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PREFACE

CERTIFICATION

We, Dennis C. Prouty, Director, Legislative Services Agency, Richard L. Johnson, Legal
ServicesDivisionDirector, Leslie E.W.Hickey, IowaCodeEditor, and JoanneR. Page,Deputy
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in this
volumehavebeen prepared from the original enrolledActs andResolutions on file in theoffice
of the Secretary of State; are correct copies of thoseActs andResolutions; are published under
the authority of the statutes of this state; and constitute the Acts and Resolutions of the 2004
Regular Session and the 2004 First Extraordinary Session of the Eightieth General Assembly
of the State of Iowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:
622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other of

the United States, or of Congress, or of any foreign government, purporting or proved to have
been published under the authority thereof, or proved to be commonly admitted as evidence
of the existing laws in the courts of such state or government, shall be admitted in the courts
of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
2005 IOWACODE ISPUBLISHED. Changeswill be shown in theTables ofDisposition ofActs
in the 2005 Iowa Code.

Typographic style. The Acts and Resolutions in this volume are printed as they appear on
file in theoffice of theSecretaryofState. Noeditorial correctionshavebeenmade. Underlined
type indicates new material added to existing statutes; strike-through type indicates deleted
material. Italics and bold italics within an Act indicate material that the Governor has item
vetoed. Itemvetoed text is also indicatedbyasterisks at thebeginningandendingof thevetoed
material. Superscript numbers indicate explanatory footnotes.

Effective and enactment dates. The Acts of the 2004 Regular Session took effect on July
1, 2004, unless otherwise provided. TheActs of the 2004First Extraordinary Session generally
took effect upon enactment andwere applicable at a specified time if so provided. [Otherwise
extraordinary session bills take effect ninety days after adjournment.] See Iowa Code section
3.7. The date of enactment is the date an Act is approved by the Governor, which is shown at
the end of each Act.

Statemandates. IowaCode section 25B.5 requires that for each enacted bill or joint resolu-
tion containing a statemandate (defined in section 25B.3), an estimate of additional local reve-
nue expenditures required by the mandate must be filed with the Secretary of State. Section
2B.10(6) states that a notation of the filing of the estimate must be included in the Iowa Acts
with the text of the bill or resolution. A dagger is placed at the beginning of the enacting clause
and a footnote included for each enrolled Act or Resolution which requires the mandate.

Resolutions. Concurrent resolutions and Senate and House resolutions are generally not
included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Legislative Services Agency, State Capitol, Ground Floor, Des Moines, Iowa 50319.

Telephone (515) 281-3568

Printed with Soy Ink on Recycled Paper
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GENERAL ASSEMBLY

“X” means First Extraordinary Session; “XX” means Second Extraordinary Session

Italicized county in District column denotes home county

SENATORS

Former
Name and Residence Occupation Senatorial District Legislative Service

Angelo, Jeff Media Consultant 48th—Adams, Clarke, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . .
Creston Decatur, Montgomery, 79(1st)XX, 79(2nd),

Ringgold, Taylor, 79(2nd)X, 79(2nd)XX,. . . . .
Union 80(1st), 80(1st)X

Beall, Daryl Journalist 25th—Calhoun, Greene, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . .
Fort Dodge Webster

Behn, Jerry Farmer/Agribusiness 24th—Boone, Dallas 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . .
Boone 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Black, Dennis H. Conservationist 21st—Jasper, Polk 70, 71, 72, 72X, 72XX, 73,. . . . . . . . . . . . . . . . . . . . . .
Grinnell 74, 74X, 74XX, 75, 76,

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Boettger, Nancy J. Farmer/Former Educator 29th—Adair, Audubon, 76, 77, 78, 79(1st), 79(1st)X,. . . . . .
Harlan Cass, Guthrie, 79(1st)XX, 79(2nd),. . . . . . . .

Pottawattamie, Shelby 79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Bolkcom, Joe 39th—Johnson 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Iowa City 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Brunkhorst, Bob Computer Analyst 9th—Black Hawk, 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . .
Waverly Bremer, Butler, 79(1st)X, 79(1st)XX,. . . . . . .

Fayette 79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Connolly, Mike Legislator 14th—Dubuque 68, 69, 69X, 69XX, 70, 71,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Dubuque 72, 72X, 72XX, 73, 74,

74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Courtney, Thomas G. Retired 44th—Des Moines, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . .
Burlington Louisa, Muscatine

Dearden, Dick L. Retired/Job Developer 34th—Polk 76, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . .
Des Moines 5th Judicial District 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Dotzler, William A., Jr. Machine Operator/Labor 11th—Black Hawk 77, 78, 79(1st), 79(1st)X,. . . . . .
Waterloo Representative 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X
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Drake, Richard F. Farming 40th—Cedar, Johnson, 63, 64, 65, 66, 67, 67X, 68,. . . . . . . . . . . . . . . . . . . . .
Muscatine Muscatine 69, 69X, 69XX, 70, 71, 72,

72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Dvorsky, Robert E. Job Developer—6th 15th—Johnson, Linn 72, 72X, 72XX, 73, 74, 74X,. . . . . . . . . . . . .
Coralville District Department 74XX, 75, 76, 77, 78,

of Correctional 79(1st), 79(1st)X,. . . . . .
Services 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Fraise, Gene Farmer 46th—Henry, Lee 71(2nd), 72, 72X, 72XX, 73,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Fort Madison 74, 74X, 74XX, 75, 76, 77,

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Gaskill, E. Thurman Farmer 6th—Cerro Gordo, 77(2nd), 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . .
Corwith Franklin, Hancock, 79(1st)X, 79(1st)XX,. . .

Winnebago, Worth 79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Gronstal, Michael E. Minority Leader 50th—Pottawattamie 70, 71, 72, 72X, 72XX, 73,. . . . . . . . . . . . . .
Council Bluffs 74, 74X, 74XX, 75, 76,

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Hatch, Jack Real Estate Developer 33rd—Polk 71, 72, 72X, 72XX, 73, 74,. . . . . . . . . . . . . . . . . . . . . . . . .
Des Moines 74X, 74XX, 79(1st),

79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Holveck, Jack Attorney 32nd—Polk 70, 71, 72, 72X, 72XX, 73,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Des Moines 74, 74X, 74XX, 75, 76,

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Horn, Wally E. Legislator 17th—Linn 65, 66, 67, 67X, 68, 69, 69X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Cedar Rapids 69XX, 70, 71, 72, 72X,

72XX, 73, 74, 74X, 74XX,
75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Hosch, Julie M. Farmer 16th—Delaware, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Cascade Dubuque, Jones

Houser, Hubert Farmer 49th—Fremont, Mills, 75, 76, 77, 78, 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . .
Carson Page, Pottawattamie 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Iverson, Stewart E., Jr. Farmer/Majority Leader 5th—Franklin, Hamilton, 73(2nd), 74, 74X, 74XX, 75,. .
Dows Story, Webster, 76, 77, 78, 79(1st),. . . . . .

Wright 79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X



x GENERAL ASSEMBLY — SENATORS — Continued

Former
Name and Residence Occupation Senatorial District Legislative Service

Johnson, David Dairy Farmhand 3rd—Clay, Dickinson, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . .
Ocheyedan O’Brien, Osceola, 79(1st)XX, 79(2nd),. . . . .

Sioux 79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Kettering, Steve Community Banker 26th—Buena Vista, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . .
Lake View Carroll, Crawford, Sac 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Kibbie, John P. (Jack) Farmer 4th—Emmet, Humboldt, 59, 60, 60X, 61, 62, 73, 74,. . . . . . . . . . . . . . . . . . .
Emmetsburg Kossuth, Palo Alto, 74X, 74XX, 75, 76, 77,. . .

Pocahontas, Webster 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

1Kramer, Mary 30th—Polk 74, 74X, 74XX, 75, 76, 77,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Clive 78, 79(1st), 79(1st)X,

79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Kreiman, Keith A. Attorney 47th—Appanoose, Davis, 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . .
Bloomfield Wapello, Wayne 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Lamberti, Jeff Attorney/President of the 35th—Polk 76, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . .
Ankeny Senate 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Larson, Charles W., Jr. Attorney 19th—Linn 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . . .
Cedar Rapids 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Lundby, Mary Legislator 18th—Linn 72, 72X, 72XX, 73, 74, 74X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Marion 74XX, 75, 76, 77, 78,

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

McCoy, Matt W. Vice President 31st—Polk 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Des Moines Community 79(1st)X, 79(1st)XX,. . . . . . . . .

Development 79(2nd), 79(2nd)X,. . . . . . . .
Downtown 79(2nd)XX, 80(1st),. . . . . . . . . .
Development Corp. 80(1st)X

McKibben, Larry Lawyer 22nd—Hardin, Marshall 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . .
Marshalltown 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

McKinley, Paul Businessman 36th—Jasper, Lucas, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . .
Chariton Mahaska, Marion, 79(1st)XX, 79(2nd),. . . .

Monroe 79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Miller, David Attorney/Farmer 45th—Jefferson, Johnson, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . .
Fairfield Van Buren, Wapello, 79(1st)XX, 79(2nd),

Washington 79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

___________________

1 Resigned January 14, 2004
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Putney, John Executive Director, Iowa 20th—Benton, Grundy, 80(1st), 80(1st)X. . . . . . . . . . .
Gladbrook State Fair Blue Ribbon Iowa, Tama

Foundation

Quirmbach, Herman C. Associate Professor 23rd—Boone, Story 80(1st), 80(1st)X. . . . . . . . .
Ames Economics—Iowa . . . .

State University

Ragan, Amanda Executive Director 7th—Cerro Gordo, 79(2nd), 79(2nd)X,. . . . . . . . . . . . . . . . . . .
Mason City Community Kitchen Floyd, Howard, 79(2nd)XX, 80(1st),. . . . . .

of North Iowa/ Mitchell 80(1st)X. . . . . .
Executive Director . . .
Meals on Wheels

Redfern, Donald B. Attorney 10th—Black Hawk 75(2nd), 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . .
Cedar Falls 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Rehberg, Kitty Farmer 12th—Black Hawk, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Rowley Buchanan, Clayton, 79(1st)XX, 79(2nd),. .

Delaware, Fayette 79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Schuerer, Neal Restaurateur 38th—Iowa, Keokuk, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . .
Amana Mahaska, Poweshiek, 79(1st)XX, 79(2nd),

Tama 79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Seng, Joe M. Veterinarian 43rd—Scott 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Davenport 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Seymour, James A. Hospital Administrator/ 28th—Crawford, 80(1st), 80(1st)X. . . . . . . . . . . . .
Woodbine CEO Harrison, Ida, . . . . . . . .

Monona, . . . . . . . . . . . . .
Pottawattamie, . . . . . . .
Woodbury

Shull, Doug Retired/Community 37th—Dallas, Madison, 68, 69, 69X, 69XX, 80(1st),. . . . . . . . . . . . . . . .
Indianola Service Warren 80(1st)X

Sievers, Bryan J. Farmer 42nd—Clinton, Scott 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . . . . . . . . . . . . . . . . . .
New Liberty 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Stewart, Roger Banker/Farmer 13th—Clinton, Dubuque, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . .
Preston Jackson

Tinsman, Maggie Social Worker/Legislator 41st—Scott 73, 74, 74X, 74XX, 75, 76,. . . . . . . . . . . . . . . . . . . .
Davenport 77, 78, 79(1st), 79(1st)X,

79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Veenstra, Ken Retired Insurance Agent 2nd—Lyon, Plymouth, 76, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . .
Orange City Sioux 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

2Ward, Pat Business/Government 30th—Polk None. . . . . . . . . . . . . . . . . . . . . . . . . . . .
West Des Moines Relations

___________________

2 Elected in Special Election February 3, 2004
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Warnstadt, Steve Legislator/National 1st—Woodbury 76, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . .
Sioux City Guard 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Wieck, Ron Insurance Agent 27th—Cherokee, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . .
Sioux City Plymouth, Woodbury

Zieman, Mark Farmer/Trucking Owner 8th—Allamakee, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . .
Postville Chickasaw, Howard, 79(1st)XX, 79(2nd),

Winneshiek 79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X
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Alons, Dwayne A. Farmer 4th—Lyon, Sioux 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Hull 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Arnold, Richard D. Farmer 72nd—Lucas, Mahaska, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . .
Russell Marion, Monroe 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Baudler, Clel Retired State Trooper/ 58th—Adair, Audubon, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . .
Greenfield Farmer Cass, Guthrie 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Bell, Paul A. Lieutenant—Newton 41st—Jasper 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . . .
Newton Police Department 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Berry, Deborah L. Education Site 22nd—Black Hawk 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . .
Waterloo Coordinator

Boal, Carmine Legislator 70th—Polk 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Ankeny 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Boddicker, Daniel J. Electrical Engineer 79th—Cedar, Johnson, 75, 76, 77, 78, 79(1st),. . . . . . . . .
Tipton Muscatine 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Boggess, Effie Lee Retired Farmer 97th—Fremont, Mills, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . .
Clarinda Page 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Bukta, Polly Retired Educator 26th—Clinton 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Clinton 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Carroll, Danny 75th—Mahaska, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Grinnell Poweshiek 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Chambers, Royd E. Educator/Iowa Air 5th—Clay, O’Brien, 80(1st), 80(1st)X. . . . . . . . . . . . . . .
Sheldon National Guard Osceola, Sioux

Cohoon, Dennis M. Special Education 88th—Des Moines 72, 72X, 72XX, 73, 74,. . . . . . . . . . . . . . . . . .
Burlington Teacher 74X, 74XX, 75, 76, 77, 78,

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X
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Connors, John H. Retired Fire Fighter 68th—Polk 65, 66, 67, 67X, 68, 69,. . . . . . . . . . . . . . . . . . . . . . . .
Des Moines 69X, 69XX, 70, 71, 72,

72X, 72XX, 73, 74,
74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Dandekar, Swati A. Community Volunteer 36th—Linn 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . .
Marion

Davitt, Mark Photographer/ 74th—Warren 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Indianola Communications . . . . .

Consultant

De Boef, Betty R. Farmer/Small Business 76th—Iowa, Keokuk, 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . .
What Cheer Owner Poweshiek, Tama 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Dennis, Ervin A. Professor Emeritus, 19th—Black Hawk 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . .
Cedar Falls University of Northern

Iowa

Dix, Bill Farmer 17th—Bremer, Butler 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Shell Rock 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Dolecheck, Cecil Farmer 96th—Adams, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mount Ayr Montgomery, 79(1st)XX, 79(2nd),. . . . . . . .

Ringgold, Taylor, 79(2nd)X, 79(2nd)XX,. . . . .
Union 80(1st), 80(1st)X

Drake, Jack Farmer 57th—Cass, 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Lewis Pottawattamie, Shelby 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Eichhorn, George S. Attorney 9th—Hamilton, Webster, 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . . . . . . . . .
Stratford Wright 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Elgin, Jeffrey C. Business Owner/Investor 37th—Linn 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . . . . . . . . . . . .
Cedar Rapids 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Fallon, Ed Nonprofit Executive 66th—Polk 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Des Moines 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Foege, Ro Retired Social Worker 29th—Johnson, Linn 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . .
Mount Vernon 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Ford, Wayne Executive Director 65th—Polk 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Des Moines Urban Dreams 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X
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Freeman, Mary Lou 52nd—Buena Vista, Sac 75(2nd), 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Alta 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Frevert, Marcella R. Legislator 7th—Emmet, Kossuth, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . .
Emmetsburg Palo Alto 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Gaskill, Mary Retired County Auditor 93rd—Wapello 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . .
Ottumwa

Gipp, Chuck Farmer/Majority 16th—Allamakee, 74, 74X, 74XX, 75, 76, 77,. . . . . . . . . . . . . . . . . . . . . . . . .
Decorah Leader Winneshiek 78, 79(1st), 79(1st)X,

79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Granzow, Polly A. Farmer 44th—Hardin, Marshall 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . .
Eldora

Greimann, Jane L. Retired Public School 45th—Story 78(2nd), 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . .
Ames Educator 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Greiner, Sandra H. Farmer 89th—Jefferson, 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Keota Johnson, Washington 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Hahn, James F. Property Management 80th—Muscatine 74, 74X, 74XX, 75, 76, 77,. . . . . . . . . . . . . . . .
Muscatine 78, 79(1st), 79(1st)X,

79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Hanson, Dell Self-Employed 39th—Benton, Iowa 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . .
Vinton Implement Dealer

Heaton, Dave Restaurant Owner 91st—Henry, Lee 76, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . .
Mount Pleasant 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Heddens, Lisa K. 46th—Boone, Story 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Ames

Hoffman, Clarence C. Insurance 55th—Crawford, Ida, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . .
Charter Oak Monona, Woodbury 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Hogg, Robert M. Attorney 38th—Linn 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Cedar Rapids

Horbach, Lance J. Insurance Industry 40th—Grundy, Tama 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . .
Tama 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Hunter, Bruce Customer Service 62nd—Polk 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Des Moines Manager
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Huseman, Daniel Adair Farmer 53rd—Cherokee, 76, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . .
Aurelia Plymouth, Woodbury 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Huser, Geri D. 42nd—Jasper, Polk 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Altoona 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Hutter, Joseph I. Retired Police Officer 82nd—Scott 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . .
Bettendorf

Jacobs, Elizabeth (Libby) S. Community Relations 60th—Polk 76, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . .
West Des Moines Director 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

1Jacoby, David (Dave) Program Director 30th—Johnson None. . . . . . . . . . . . . . . . . .
Coralville

Jenkins, G. Willard Engineer 20th—Black Hawk 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . .
Waterloo 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Jochum, Pam Instructor—Northeast 27th—Dubuque 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . .
Dubuque Iowa Community 79(1st)X, 79(1st)XX,. . . .

College 79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Jones, Gerald D. Property Management 98th—Mills, 79(1st)X, 79(1st)XX,. . . . . . . . . . . . . . . . . . . .
Silver City Pottawattamie 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Klemme, Ralph F. Farmer 3rd—Plymouth, Sioux 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . .
Le Mars 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Kramer, Kent A. Financial Planner 69th—Polk 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . .
Johnston

Kuhn, Mark A. Farmer 14th—Cerro Gordo, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Charles City Floyd, Mitchell 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Kurtenbach, James M. Associate Professor 10th—Hamilton, Story 80(1st), 80(1st)X. . . . . . . .
Nevada

Lalk, David Farmer/Retired John 18th—Black Hawk, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . .
Westgate Deere Employee Bremer, Fayette

Lensing, Vicki Funeral Home Owner 78th—Johnson 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . .
Iowa City 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Lukan, Steven F. Tire Technician 32nd—Delaware, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . .
New Vienna Dubuque

___________________

1 Elected in Special Election August 26, 2003; Representative Richard E. Myers resigned July 1, 2003
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Lykam, Jim Small Business Owner 85th—Scott 73, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . .
Davenport

Maddox, Gene Lawyer 59th—Polk 75, 76, 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Clive 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Manternach, Gene A. Livestock and Grain 31st—Dubuque, Jones 79(1st), 79(1st)X,. . . . . . . . . .
Cascade Farmer 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Mascher, Mary Teacher 77th—Johnson 76, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Iowa City 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

McCarthy, Kevin M. Attorney 67th—Polk 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Des Moines

Mertz, Dolores M. 8th—Humboldt, Kossuth, 73, 74, 74X, 74XX, 75, 76,. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Ottosen Pocahontas, Webster 77, 78, 79(1st), 79(1st)X,

79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Miller, Helen Attorney/Arts Educator 49th—Webster 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . .
Fort Dodge

Murphy, Pat Minority Leader 28th—Dubuque 73(2nd), 74, 74X, 74XX,. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Dubuque 75, 76, 77, 78, 79(1st),

79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Oldson, Jo Attorney 61st—Polk 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Des Moines

Olson, Donovan Distance Education 48th—Boone, Dallas 80(1st), 80(1st)X. . . . . . . . . . . . . . . .
Boone Program Coordinator

—Iowa State . . . . . . . . .
University

Olson, Steven N. Farmer/Seedstock 83rd—Clinton, Scott 80(1st), 80(1st)X. . . . . . . . . . . . . . . .
Grand Mound Director, Iowa . . . . . . . .

Cattlemen’s . . . . . . . . . .
Association

Osterhaus, Robert J. Pharmacist 25th—Clinton, Dubuque, 76(2nd), 77, 78, 79(1st),. . . . . . . . . . . . . . . .
Maquoketa Jackson 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Paulsen, Kraig 35th—Linn 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Hiawatha

Petersen, Janet Communications 64th—Polk 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Des Moines Consultant 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Quirk, Brian J. Electrical Contractor 15th—Chickasaw, 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . . . . . . . . .
New Hampton Howard, Winneshiek 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X
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Raecker, J. Scott Executive Director— 63rd—Polk 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . .
Urbandale Institute for Character 79(1st)XX, 79(2nd),

Development 79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Rants, Christopher C. Speaker of the House 54th—Woodbury 75, 76, 77, 78, 79(1st),. . . . . . . . . . . .
Sioux City 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Rasmussen, Daniel J. Land Improvement 23rd—Black Hawk, 80(1st), 80(1st)X. . . . . . . . . . . . .
Independence Contractor Buchanan

Rayhons, Henry V. Farmer 11th—Hancock, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Garner Winnebago, Worth 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Reasoner, Michael J. Business Owner 95th—Clarke, Decatur, 80(1st), 80(1st)X. . . . . . . . . . .
Creston Union

Roberts, Rod Church Development 51st—Carroll, Crawford, 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . . . .
Carroll Sac 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Sands, Thomas R. Real Estate Appraiser/ 87th—Des Moines, 80(1st), 80(1st)X. . . . . . . . . . . . . .
Columbus Junction Banker/Farm Owner Louisa, Muscatine

Schickel, Bill Radio Station General 13th—Cerro Gordo 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . .
Mason City Manager

2Shomshor, Paul Certified Public 100th—Pottawattamie None. . . . . . . . . . . . . . . . .
Council Bluffs Accountant

Shoultz, Don Retired Public School 21st—Black Hawk 70, 71, 72, 72X, 72XX,. . . . . . . . . . . . . . . . . . .
Waterloo Teacher 73, 74, 74X, 74XX, 75,

76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Smith, Mark Licensed Independent 43rd—Marshall 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . . . . . . . . . . . . .
Marshalltown Social Worker 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Stevens, Greg Teacher 6th—Clay, Dickinson 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Milford 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Struyk, Douglas L. Small Business Owner/ 99th—Pottawattamie 80(1st), 80(1st)X. . . . . . . . .
Council Bluffs Attorney

Swaim, Kurt Attorney 94th—Appanoose, Davis, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . .
Bloomfield Wayne

Taylor, Dick Electrician/Project 33rd—Linn 78(2nd), 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Cedar Rapids Manager 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

___________________

2 Elected in Special Election August 5, 2003; Representative Brad Hansen resigned June 19, 2003



xixGENERAL ASSEMBLY — REPRESENTATIVES — Continued

Former
Name and Residence Occupation Representative District Legislative Service

Taylor, Todd Union Representative 34th—Linn 76(2nd), 77, 78, 79(1st),. . . . . . . . . . . . . . . . . . . . . . . . . .
Cedar Rapids 79(1st)X, 79(1st)XX,

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X

Thomas, Roger Farmer/Paramedic 24th—Clayton, 77, 78, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . .
Elkader Delaware, Fayette

Tjepkes, David A. Retired State Trooper 50th—Calhoun, Greene, 80(1st), 80(1st)X. . . . . . . . .
Gowrie Webster

Tymeson, Jodi S. National Guard Brigadier 73rd—Dallas, Madison, 79(1st), 79(1st)X, 79(1st)XX,. . . . . . .
Winterset General/Licensed Warren 79(2nd), 79(2nd)X,. . . .

Teacher 79(2nd)XX, 80(1st),
80(1st)X

Upmeyer, Linda L. Nurse Practitioner 12th—Cerro Gordo, 80(1st), 80(1st)X. . . . . . . . . . . . . . . .
Garner Franklin, Hancock

Van Engelenhoven, Farmer 71st—Jasper, Marion 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . . . . . . . .
James L. 79(1st)XX, 79(2nd),. . . . . . . . . . . .
Pella 79(2nd)X, 79(2nd)XX,

80(1st), 80(1st)X

Van Fossen, Retired Police Captain 84th—Scott 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . .
James (Jim) R. . . . . . . .
Davenport

Van Fossen, Jamie Economic Development 81st—Scott 76, 77, 78, 79(1st), 79(1st)X,. . . . . . . . . . . . . . . . . . .
Davenport Analyst— 79(1st)XX, 79(2nd),. . . . . . . . . . .

MidAmerican Energy 79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X

Watts, Ralph C. Engineer/Business 47th—Boone, Dallas 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . .
Adel Management Retired

Wendt, Roger F. Retired School 2nd—Woodbury 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . .
Sioux City Administrator

Whitaker, John R. Family Farmer 90th—Jefferson, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . .
Hillsboro Van Buren, Wapello

Whitead, Wesley Edward 1st—Woodbury 77, 78, 80(1st), 80(1st)X. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Sioux City

Wilderdyke, Paul A. Community Relations 56th—Harrison, Monona, 79(1st)XX, 79(2nd),. . . . . .
Woodbine Pottawattamie 79(2nd)X, 79(2nd)XX,

80(1st), 80(1st)X

Winckler, Cindy Lou Instructional Facilitator— 86th—Scott 79(1st), 79(1st)X, 79(1st)XX,. . . . . . . . . . . . . . . . .
Davenport Davenport Schools 79(2nd), 79(2nd)X,

79(2nd)XX, 80(1st),
80(1st)X

Wise, Philip Consultant/Legislator/ 92nd—Lee 72, 72X, 72XX, 73, 74,. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Keokuk Retired Educator 74X, 74XX, 75, 76, 77,

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X
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JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Address Term Ending

Louis A. Lavorato, C.J. Des Moines December 31, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Jerry L. Larson Harlan December 31, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
James H. Carter Cedar Rapids December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Marsha K. Ternus Des Moines December 31, 2010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mark S. Cady Fort Dodge December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Michael J. Streit Des Moines December 31, 2010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
David S. Wiggins Des Moines December 31, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Rosemary Shaw Sackett, C.J. Spencer December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . .
Terry L. Huitink Ireton December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Gayle Nelson Vogel Knoxville December 31, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Robert E. Mahan Ames December 31, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Van D. Zimmer Vinton December 31, 2006. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
John C. Miller Burlington December 31, 2006. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Daryl L. Hecht Sioux City December 31, 2006. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Anu Vaitheswaran Des Moines December 31, 2006. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Larry J. Eisenhauer Des Moines December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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CONGRESSIONAL DELEGATION

AND DISTRICT OFFICES

UNITED STATES SENATORS

Senator Tom Harkin (D) Senator Charles Grassley (R)
731 Hart Senate Office Building 135 Hart Senate Office Building
Washington, D.C. 20510 Washington, D.C. 20510-1501
(202) 224-3254 (202) 224-3744

bbbbb
Website address: Website address:
http://harkin.senate.gov http://grassley.senate.gov

E-mail address: E-mail address:
Electronic communications chuck_grassley@grassley.senate.gov
can be made through website

721 Federal Building
733 Federal Building 210 Walnut Street
210 Walnut Street Des Moines, Iowa 50309
Des Moines, Iowa 50309 (515) 288-1145
(515) 284-4574

210 Waterloo Building
150 First Avenue, NE 531 Commercial Street
Suite 370 Waterloo, Iowa 50701
Cedar Rapids, Iowa 52401 (319) 232-6657
(319) 365-4504

206 Federal Building
1606 Brady Street 101 First Street, SE
Suite 323 Cedar Rapids, Iowa 52401
Davenport, Iowa 52803 (319) 363-6832
(563) 322-1338

103 Federal Courthouse Building
110 Federal Building 320 6th Street
320 6th Street Sioux City, Iowa 51101
Sioux City, Iowa 51101 (712) 233-1860
(712) 252-1550

131 West 3rd Street, Suite 180
315 Federal Building Davenport, Iowa 52801
350 West 6th Street (563) 322-4331
Dubuque, Iowa 52001
(563) 582-2130 307 Federal Building

8 South 6th Street
Council Bluffs, Iowa 51501
(712) 322-7103
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UNITED STATES REPRESENTATIVES

First District Second District

Congressman Jim Nussle (R) Congressman James A. Leach (R)
303 Cannon House Office Bldg. 2186 Rayburn House Office Bldg.
Washington, D.C. 20515 Washington, D.C. 20515-1501
(202) 225-2911 (202) 225-6576

Fax (202) 226-1278
Website address:
http://www.nussle.house.gov Website address:

http://www.house.gov/leach
E-mail address:
Electronic communications E-mail address:
can be made through website Electronic communications

can be made through website
712 West Main Street
Manchester, Iowa 52057 214 Jefferson Street
(563) 927-5141 Burlington, Iowa 52601-5215

(319) 754-1106
3641 Kimball Avenue Fax (319) 754-1107
Waterloo, Iowa 50702
(319) 235-1109 125 South Dubuque Street

Iowa City, Iowa 52240-4003
2255 John F. Kennedy Road (319) 351-0789
Dubuque, Iowa 52002 Fax (319) 351-5789
(563) 557-7740

129 12th Street, SE
209 West 4th Street Cedar Rapids, Iowa 52403-4074
Davenport, Iowa 52801 (319) 363-4773
(563) 326-1841 Fax (319) 363-5008

Toll-Free: 105 East 3rd Street
(800) 927-5212 Room 201

Ottumwa, Iowa 52501-2904
(641) 684-4024
Fax (641) 684-1843
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UNITED STATES REPRESENTATIVES — Continued

Third District Fifth District

Congressman Leonard Boswell (D) Congressman Steve King (R)
1427 Longworth House Office Bldg. 1432 Longworth House Office Bldg.
Washington, D.C. 20515 Washington, D.C. 20515
(202) 225-3806 (202) 225-4426

Fax (202) 225-3193
Website address:
http://www.house.gov/boswell Website address:

http://www.house.gov/steveking
E-mail address:
rep.boswell.ia03@mail.house.gov E-mail address:

steve.king@mail.house.gov
300 East Locust Street, Suite 320
Des Moines, Iowa 50309 40 Pearl Street
(515) 282-1909 Council Bluffs, Iowa 51503
Fax (515) 282-1785 (712) 325-1404

Fax (712) 325-1405
Toll-Free:
(888) 432-1984 526 Nebraska Street

Sioux City, Iowa 51101
(712) 224-4692

Fourth District Fax (712) 224-4693

607 Lake Avenue
Congressman Tom Latham (R) Storm Lake, Iowa 50588
440 Cannon House Office Bldg. (712) 732-4197
Washington, D.C. 20515 Fax (712) 732-4217
(202) 225-5476
Fax (202) 225-3301

Website address:
http://www.house.gov/latham

E-mail address:
tom.latham@mail.house.gov

213 North Duff Avenue, Suite 1
Ames, Iowa 50010
(515) 232-2885
Fax (515) 232-2844

812 Highway 18 East
P.O. Box 532
Clear Lake, Iowa 50428
(641) 357-5225
Fax (641) 357-5226

1426 Central Avenue, Suite A
Fort Dodge, Iowa 50501
(515) 573-2738
Fax (515) 576-7141
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CONDITION OF STATE TREASURY

June 30, 2003

Total Total
Receipts Disbursements

Balance and Total and Balance
July 1, 2002 Transfers Available Transfers June 30, 2003

General Fund $ 309,502,981 $ 9,068,076,068 $ 9,377,579,049 $ 9,006,478,997 $ 371,100,052. . . . . . . . . . . .
Special Revenue Fund 1,255,974,483 2,490,281,071 3,746,255,554 2,764,226,290 982,029,264. . . .
Capitol Projects Fund 33,278,799 23,145,692 56,424,491 55,832,268 592,223. . . .
Debt Service Fund 9,757,771 374,085 10,131,856 127,325 10,004,531. . . . . . .
Enterprise Fund 23,577,268 397,581,227 421,158,495 394,274,057 26,884,438. . . . . . . . . .
Internal Service Fund 46,229,912 286,785,028 333,014,940 277,690,790 55,324,150. . . .
Expendable Trust Fund 25,250,541 491,655,022 516,905,563 492,281,856 24,623,707. . .
Nonexpendable Trust Fund 8,257,888 48,789 8,306,677 0 8,306,677
Pension Fund 14,740,039,054 540,772,641 15,280,811,695 824,797,047 14,456,014,648. . . . . . . . . . . .
Trust and Agency Fund 166,359,442 3,666,525,394 3,832,884,836 3,678,941,937 153,942,899. . .

Totals $16,618,228,139 $16,965,245,017 $33,583,473,156 $17,494,650,567 $ 16,088,822,589. . . . . . . . . . . . . . . . .

Balance July 1, 2002 $16,618,228,139. . . . . . . . . . . . . . . . . . . . . . . . .
Receipts and Transfers 16,965,245,017. . . . . . . . . . . . . . . . . . . . . .
Total Available 33,583,473,156. . . . . . . . . . . . . . . . . . . . . . . . . . . .

Disbursements and Transfers 17,494,650,567. . . . . . . . . . . . . . . .

Balance June 30, 2003 $16,088,822,589. . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE ACCOUNTING ENTERPRISE

April 19, 2004
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ANALYSIS BY CHAPTERS

2004 REGULAR SESSION

For Conversion Tables of Senate and House Files and Joint Resolutions to chapters of the 2004 Acts, Regular Session, see page 820

CH. FILE TITLE

1001 HF 401 Property rehabilitation projects — certification of completion
procedures — tax credits

1002 HF 2180 Appointment of county attorney — residency requirement
1003 SF 2290 Economic development incentives — new jobs and income, new

capital investment, and enterprise zone programs
1004 SF 2166 Child endangerment — death of a child or minor
1005 SF 2189 Real estate commission enforcement authority
1006 SF 2240 Public utilities — proceedings for temporary or adjusted rates,

charges, schedules, or regulations
1007 SF 2253 Motor vehicle ownership transfers — damage disclosure requirements
1008 SF 2261 Liquor control violations — administrative sanctions against licensees

or permittees
1009 HF 2133 Lottery authority budget information — reports to legislature
1010 HF 2176 Termination of parental rights — abandonment of child
1011 HF 2306 Electronic gift cards — fees for delayed redemption
1012 HF 2343 First responder vaccination program
1013 SF 2070 Motor vehicle regulations and state transportation department duties

and activities
1014 SF 2118 Public utilities — public road rights-of-way
1015 SF 2167 Descent and distribution of property — disclaimers of powers, rights,

or interests in property and medical assistance benefits recovery
1016 SF 2199 Landlord-tenant law — dangerous activities of tenant — notice of

termination and notice to quit
1017 HF 2325 Criminal procedure — ineffective assistance of counsel claims —

direct appeals
1018 HF 2373 Regulation of real estate auctions and auctioneers
1019 HF 2403 Administration of fairs — allocation of funds
1020 SF 2188 Human rights — Asians and Pacific islanders — commission
1021 HF 2347 Uniform limited partnership Act
1022 SF 2187 Municipal utilities and local exchange services
1023 SF 2202 Meningococcal disease — vaccination information for postsecondary

students
1024 SF 2210 Iowa corn promotion board — miscellaneous provisions
1025 HF 2042 Blood donations by sixteen-year-old persons
1026 HF 2167 Department of inspections and appeals — inspections division

eliminated
1027 HF 2241 Primary and secondary education standards — academic credit for

military basic training completion
1028 HF 2270 Cooperative associations and retention of abandoned property —

notice requirements
1029 HF 2282 Bait sales by aquaculture units
1030 HF 2351 Waste tire management — enforcement
1031 HF 2362 Birth defects institute — renamed — duties
1032 HF 2381 County hospital budget certification
1033 HF 2431 Educational institutions under university-based research utilization

program
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CH. FILE TITLE

1034 HF 2464 Automated external defibrillator grant program
1035 HF 2497 State government employment — sick leave and vacation incentive

program — employee supervision
1036 HF 2506 Electronic and facsimile prescriptions
1037 SF 2217 Cattle industry promotion, education, and research — assessments on

cattle sales
1038 SF 2224 Grain regulation
1039 SF 2257 Use of credit information — personal insurance
1040 HF 2138 Indigent defense — appointment and payment of legal counsel
1041 HF 2149 Venue for trial of simple misdemeanors — cities in two or more

counties
1042 HF 2318 Campaign finance — committee organization or dissolution —

contributions
1043 HF 2350 Family investment program eligibility requirements
1044 HF 2358 Practice of cosmetology — miscellaneous changes
1045 HF 2452 Athletic training — licensure requirements
1046 HF 2520 Government purchasing procedures — Iowa-based products and

services
1047 SF 2174 State board of regents — appointment of student member
1048 SF 2244 Municipal utilities and telecommunications services
1049 SF 2274 Revised Iowa nonprofit corporation Act
1050 HF 2170 Product liability actions
1051 HF 2315 Soil and water conservation practices — repairs and improvements
1052 HF 2450 Real property — conveyances and other transfers — marketable

record title
1053 HF 2493 Unused property markets — regulation of sales
1054 HF 2516 Notarial acts — certifications of uniform citation and complaints
1055 HF 2522 Sexual abuse — evidence
1056 SF 2249 Contests or exhibitions involving animals
1057 SF 2101 Controlled substance violations — receipt or possession of precursor

or other substances — intent
1058 SF 2149 Bingo and raffles
1059 SF 2177 Possession and administration of asthma or other airway constricting

disease medication
1060 SF 2193 Sexually violent offenses — insanity of defendant — civil commitment
1061 SF 2234 Child custody and visitation
1062 HF 2441 Spanish language interpreter qualifications
1063 SF 2044 Volunteer emergency services provider death benefits — heart attacks

or strokes
1064 HF 2146 Sex offender registration requirements — incest committed against

dependent adult
1065 HF 2201 Massage therapy — exemptions from licensure requirements
1066 HF 2404 Alternative forms of county and city government
1067 HF 2490 Uniform electronic transactions Act — miscellaneous changes
1068 HF 2496 Physical therapy — use of professional titles and other designations
1069 SF 371 Recording of documents or instruments by county recorder — fees

and standards
1070 SF 2213 Fishing and hunting licenses — cancellation for nonpayment of license

fee
1071 SF 2266 Environmental status of rental property — landlord disclosure
1072 SF 2284 Regional transit districts
1073 SF 2296 Administration of tax policy and related Internal Revenue Code

revisions
1074 HF 2145 City planning and zoning commission membership
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CH. FILE TITLE

1075 HF 2225 Drainage and levee districts — county authority
1076 HF 2340 Local government elective offices — vacancy due to military service
1077 HF 2397 Actions to abate nuisances — electric utilities — comparative fault
1078 HF 2517 Environmental regulation — recycled oil and refuse-derived fuel
1079 HF 2553 Iowa educational savings plan trust revisions
1080 SF 2119 Bank collateral pledged to secure public funds deposits
1081 SF 2173 Private sector employee drug testing
1082 SF 2208 Department of agriculture and land stewardship and agricultural

regulation — miscellaneous changes
1083 SF 2269 Elections and voter registration
1084 SF 2272 Confinement of dangerous or mentally incompetent persons
1085 HF 2134 Medical assistance and state supplementary assistance programs —

miscellaneous changes
1086 HF 2208 Nonsubstantive Code corrections
1087 HF 2399 Theft — multiple acts and locations
1088 HF 2419 School board elections — nomination petitions — signatures
1089 HF 2476 Communicable diseases affecting poultry — pathogenic viruses
1090 HF 2537 Mental illness, mental retardation, developmental disability, and brain

injury services and support
1091 SF 2179 Regulation of government ethics and lobbying
1092 SF 2289 Records and fees administered by county treasurer
1093 SF 2306 Civil actions — appeal bonds
1094 HF 2401 Petroleum storage tanks — closures and upgrades — reimbursement
1095 HF 2475 Regulation of swine and feeder pig dealers
1096 HF 2541 Utility replacement taxes
1097 SF 2153 Public health emergencies or disasters — financial assistance
1098 HF 265 Operating while intoxicated — withdrawal of bodily specimens
1099 HF 561 Invasion of privacy
1100 HF 2193 Cosmetology licensure — training requirements
1101 HF 2207 Substantive Code corrections
1102 HF 2230 Safe deposit box access by trustees
1103 HF 2262 Public employee retirement systems and other benefits —

miscellaneous changes
1104 HF 2269 Regulation of business entities
1105 HF 2281 Nonresident bait dealer licensing
1106 HF 2367 Corrections system — presentence investigations and inmate labor

fund
1107 HF 2447 Elevators, boilers, and pressure vessels — regulation and safety
1108 HF 2467 IowAccess advisory council — quorum
1109 HF 2480 Use of pets as prizes
1110 HF 2489 Regulation of insurance and cemetery and funeral merchandise and

services
1111 HF 2530 Criminal penalty surcharges
1112 HF 2395 Intellectual property counterfeiting
1113 SF 2066 Motor vehicle safety — child restraint systems
1114 HF 2319 Regulation of political activities and materials
1115 HF 2366 Blaze orange hunters’ apparel
1116 HF 2390 Human services — miscellaneous changes
1117 HF 2471 Detention of out-of-state prisoners
1118 HF 2562 Electrical and mechanical amusement devices
1119 HF 2569 Scheduled violations — county enforcement surcharge
1120 HF 2572 Administration of courts and judicial proceedings
1121 HF 2579 Appeals from condemnation proceedings — damage awards —

interest
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CH. FILE TITLE

1122 SF 2282 Loess hills study
1123 SF 2308 Legislators’ per diem — 2004 Regular Session
1124 HF 2186 Unlawful sale, taking, damaging, or destruction of antlered deer —

damages payable
1125 HF 2200 Arson and fire safety regulation
1126 HF 2243 Liquefied petroleum gas systems — liability for injuries or damages
1127 HF 2259 Pseudoephedrine — sale, purchase, or theft — penalties
1128 HF 2352 Illegal dumping enforcement officers
1129 HF 2418 Regents universities — final decisions to increase tuition, fees, or

charges
1130 HF 2462 Child welfare pilot projects
1131 HF 2533 Domestic abuse protective orders and court-approved consent

agreements
1132 SF 297 Snowmobile and all-terrain vehicle regulation
1133 SF 2026 Sales and use tax on gas, electricity, and fuel — exemption for

residential customers
1134 SF 2215 Investments by Iowa finance authority — funds established by

treasurer of state
1135 HF 250 Assaults on board of parole members or employees and department of

human services employees
1136 HF 2302 Gambling — miscellaneous changes
1137 HF 2357 Invasive aquatic plants and animals
1138 HF 2392 Conduct of controlled burns of demolished buildings by cities
1139 HF 2433 Issuance of driver’s licenses and nonoperator cards — fees retained by

counties
1140 HF 2460 School district enrollment of persons required to register as a sex

offender
1141 HF 2484 Regulation of financial institutions and real property transactions
1142 HF 2486 Crimes against agricultural production
1143 HF 2518 Soil and water conservation districts — survey of private contractors
1144 HF 2544 Real estate records and transactions
1145 HF 2559 Regulation of postsecondary education
1146 HF 2560 Fire protection and emergency medical service
1147 HF 2571 Agricultural landholding reporting
1148 SF 443 Investments in community-based seed capital funds or qualifying

businesses
1149 SF 2270 County records
1150 SF 2275 Crimes and criminal sentencing
1151 HF 2150 Child endangerment — possession or manufacture of specified

controlled substances
1152 HF 2327 Child abuse assessment and training
1153 HF 2328 Disclosure of department of human services records and information
1154 HF 2481 Child in need of assistance dispositional orders
1155 HF 2505 Sale of alcoholic beverages, wine, or beer on credit — convention,

civic, or events centers
1156 HF 2527 Birth certificate copies — biological parents
1157 HF 2528 Modification of child custody orders — entry of juvenile court

dispositional order
1158 HF 2568 Health insurance — miscellaneous changes
1159 SF 2209 Immunizations — mercury content — reimbursement
1160 HF 2393 Discharging firearms near buildings and feedlots
1161 HF 2557 Securities regulation
1162 HF 2567 Transportation and disposal of dead animals
1163 HF 2573 Inspection and control of animal health
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CH. FILE TITLE

1164 SF 2154 Failure to obey school bus warning devices — citations
1165 SF 2291 Development and rehabilitation of real property — local government

activities
1166 HF 2378 Medical assistance trusts — payment rates
1167 HF 2551 Public health programs and regulation — miscellaneous changes
1168 HF 2555 Public health programs and regulation — additional provisions
1169 HF 22 Custody and care of children — awards of physical care
1170 HF 2039 State budget adjustments — cash reserve and senior living trust funds
1171 SF 2059 Birth certificate fees — appropriation
1172 HF 2538 Cash reserve, infrastructure, and environment first funds — transfers
1173 HF 2549 Waste tire management fund appropriations
1174 SF 2288 Federal block grant appropriations
1175 SF 2298 Government funding, administration, and regulation — appropriations

and miscellaneous changes
1176 HF 2577 Healthy Iowans tobacco trust and tobacco settlement trust fund —

appropriations — miscellaneous provisions
1177 SF 2112 Appropriations — transportation
1178 SJR 2007 World Food Prize awards ceremony
1179 HJR 2005 Annual meeting of Midwestern Legislative Conference of Council of

State Governments
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CH. 1001CH. 1001

CHAPTER 1001

PROPERTY REHABILITATION PROJECTS —
CERTIFICATION OF COMPLETION PROCEDURES — TAX CREDITS

H.F. 401

AN ACT relating to the procedures for certificates of completion of property rehabilitation
projects for which tax credits may be available.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 404A.4, subsection 4, Code 2003, is amended to read as follows:1

4. The total amount of tax credits that may be approved for a fiscal year under this chapter
shall not exceed two million four hundred thousand dollars. Tax credit certificates shall be
issued on the basis of the earliest awarding The department of cultural affairs shall establish
by rule the procedures for the application, review, selection, and awarding of certifications of
completion as provided in subsection 1. The departments of economic development, cultural
affairs and revenue and finance shall each adopt rules to jointly administer this subsection and
shall provideby rule for themethod tobeused to determine forwhich fiscal year the tax credits
are approved available.

Approved March 3, 2004

___________________

1 See chapter 1175, §395 herein
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CH. 1002CH. 1002

CHAPTER 1002

APPOINTMENT OF COUNTY ATTORNEY — RESIDENCY REQUIREMENT

H.F. 2180

AN ACT relating to filling the office of county attorney by appointment.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 69.14A, subsection 2, paragraph a, unnumbered paragraph 1, Code
2003, is amended to read as follows:
By appointment by the board of supervisors. The appointment shall be for the period until

the next pending election as defined in section 69.12, and shall bemadewithin forty days after
the vacancy occurs. If the board of supervisors chooses to proceed under this paragraph, the
board shall publish notice in the manner prescribed by section 331.305 stating that the board
intends to fill the vacancy by appointment but that the electors of the county have the right to
file a petition requiring that the vacancy be filled by special election. The board may publish
notice in advance if an elected official submits a resignation to take effect at a future date. The
board may make an appointment to fill the vacancy after the notice is published or after the
vacancy occurs, whichever is later. A person appointed to an office under this subsection, ex-
cept for a county attorney, shall have actually resided in the countywhich the appointee repre-
sents sixty days prior to appointment. Aperson appointed to the office of county attorney shall
be a resident of the county at the time of appointment.

Approved March 3, 2004

_________________________

CH. 1003CH. 1003

CHAPTER 1003

ECONOMIC DEVELOPMENT INCENTIVES — NEW JOBS AND INCOME,
NEW CAPITAL INVESTMENT, AND ENTERPRISE ZONE PROGRAMS

S.F. 2290

AN ACT relating to economic development incentives under the new jobs and income pro-
gram, the new capital investment program, and the enterprise zone program and provid-
ing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.330, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
If the business or group of businesses has not met more than ninety percent of the job cre-

ation requirement in section 15.329, subsection 1, paragraph “f”, it shall pay a percentage of
the incentive incentives received under section 15.334, or if the business or group of busi-
nesses does not receive the incentive under section 15.334, then under section 15.333 as fol-
lows:

Sec. 2. Section 15.331A, unnumbered paragraph 1, Code Supplement 2003, is amended to
read as follows:
The eligible business or a supporting business shall be entitled to a refund of the taxes paid

under chapters 422 and 423 for gas, electricity, water, or sewer utility services, goods, wares,
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ormerchandise, or on services rendered, furnished, or performed to or for a contractor or sub-
contractor and used in the fulfillment of a written contract relating to the construction or
equipping of a facility within the economic development area of the eligible business or a sup-
portingbusiness. Taxes attributable to intangible property and furniture and furnishings shall
not be refunded. However, an eligible business shall be entitled to a refund for taxes attribut-
able to racks, shelving, and conveyor equipment to be used in awarehouse or distribution cen-
ter subject to section 15.331C.

Sec. 3. NEW SECTION. 15.331C CORPORATE TAX CREDIT — FOR CERTAIN SALES
TAXES PAID BY DEVELOPER.
1. An eligible business or a supporting business may claim a corporate tax credit in an

amount equal to the taxes paid by a third-party developer under chapters 422 and 423 for gas,
electricity, water, or sewer utility services, goods, wares, or merchandise, or on services ren-
dered, furnished, or performed to or for a contractor or subcontractor and used in the fulfill-
ment of a written contract relating to the construction or equipping of a facility with the eco-
nomic development area of the eligible business or supporting business. Taxes attributable
to intangible property and furniture and furnishings shall not be included, but taxes attribut-
able to racks, shelving, and conveyor equipment to be used in awarehouse or distribution cen-
ter shall be included. Any credit in excess of the tax liability for the tax year may be credited
to the tax liability for the following seven years or until depleted, whichever occurs earlier.
An eligible business may elect to receive a refund of all or a portion of an unused tax credit.
2. A third-party developer shall state under oath, on forms provided by the department of

economic development, the amount of taxes paid as described in subsection 1and shall submit
such forms to the department. The taxes paid shall be itemized to allow identification of the
taxes attributable to racks, shelving, and conveyor equipment to be used in a warehouse or
distribution center. After receiving the form from the third-party developer, the department
shall issue a tax credit certificate to the eligible business or supporting business equal to the
taxes paid by a third-party developer under chapters 422 and 423 for gas, electricity, water,
or sewer utility services, goods, wares, or merchandise, or on services rendered, furnished, or
performed to or for a contractor or subcontractor and used in the fulfillment of a written con-
tract relating to the construction or equipping of a facility. The department shall also issue a
tax credit certificate to the eligible business or supporting business equal to the taxes paid and
attributable to racks, shelving, and conveyor equipment to be used in awarehouse or distribu-
tion center. The aggregate combined total amount of tax refunds under section 15.331A for
taxes attributable to racks, shelving, and conveyor equipment to be used in a warehouse or
distribution center and of tax credit certificates issued by the department for the taxes paid
and attributable to racks, shelving, and conveyor equipment to be used in a warehouse or dis-
tribution center shall not exceed five hundred thousand dollars in a fiscal year. If an applicant
for a tax credit certificate does not receive a certificate for the taxes paid and attributable to
racks, shelving, and conveyor equipment to be used in a warehouse or distribution center, the
application shall be considered in succeeding fiscal years. The eligible business or supporting
business shall not claim a tax credit under this section unless a tax credit certificate issued by
the department of economic development is attached to the taxpayer’s tax return for the tax
year for which the tax credit is claimed. A tax credit certificate shall contain the eligible busi-
ness’s or supporting business’s name, address, tax identification number, the amount of the
tax credit, and other information required by the department of revenue.

Sec. 4. Section 15.333, subsection 1,CodeSupplement 2003, is amended to read as follows:
1. An eligible business may claim a corporate tax credit up to a maximum of ten percent of

the new investment which is directly related to new jobs created by the location or expansion
of an eligible business under the program. Any credit in excess of the tax liability for the tax
year may be credited to the tax liability for the following seven years or until depleted, which-
ever occurs earlier. Subject to prior approval by the department of economic development in
consultation with the department of revenue, an eligible business whose project primarily
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involves the production of value-added agricultural products may elect to receive a refund of
all or a portion of an unused tax credit. For purposes of this section, an eligible business in-
cludes a cooperative described in section 521 of the Internal Revenue Code which is not re-
quired to file an Iowa corporate income tax return. The refundmaybeused against a tax liabil-
ity imposed under chapter 422, division II, III, or V. If the business is a partnership, S
corporation, limited liability company, cooperative organized under chapter 501 and filing as
a partnership for federal tax purposes, or estate or trust electing to have the income taxed di-
rectly to the individual, an individual may claim the tax credit allowed. The amount claimed
by the individual shall be based upon the pro rata share of the individual’s earnings of the part-
nership, S corporation, limited liability company, cooperative organized under chapter 501
and filing as a partnership for federal tax purposes, or estate or trust.
1A. For purposes of this section, “new investment directly related to new jobs created by the

location or expansion of an eligible business under the program”means the any of the follow-
ing:
a. The cost of machinery and equipment, as defined in section 427A.1, subsection 1, para-

graphs “e” and “j”, purchased for use in the operation of the eligible business, the purchase
price of which has been depreciated in accordance with generally accepted accounting prin-
ciples, and the cost of improvements made to real property which is used in the operation of
the eligible business.
b. The annual base rent paid to a third-party developer by an eligible business for a period

not to exceed ten years, provided the cumulative cost of the base rent payments for that period
does not exceed the cost of the land and the third-party developer’s costs to build or renovate
the building for the eligible business. The eligible business shall enter into a lease agreement
with the third-party developer for a minimum of ten years.

Sec. 5. Section 15.333A, subsection 1, Code 2003, is amended to read as follows:
1. An eligible business may claim an insurance premium tax credit up to amaximum of ten

percent of the new investment directly related to new jobs createdby the location or expansion
of an eligible business under the program. Any credit in excess of the tax liability for the tax
year may be credited to the tax liability for the following seven years or until depleted, which-
ever occurs earlier.
For purposes of this section, “new investment directly related to new jobs created by the

location or expansion of an eligible business under the program”means the cost ofmachinery
and equipment, as defined in section 427A.1, subsection 1, paragraphs “e” and “j”, purchased
for use in the operation of the eligible business, the purchase price of which has been depre-
ciated in accordance with generally accepted accounting principles, and the cost of improve-
ments made to real property which is used in the operation of the eligible business.
For purposes of this section, the purchase price of real property and any buildings and struc-

tures located on the real property is considered a new investment in the location or expansion
of an eligible business. However, if within five years of purchase, the eligible business sells,
disposes of, razes, or otherwise renders unusable all or a part of the land, buildings, or other
existing structures forwhich an insurance premium tax credit was claimed under this section,
the insurance premium tax liability of the eligible business for the year in which all or part of
the property is sold, disposed of, razed, or otherwise rendered unusable shall be increased by
one of the following amounts:
a. One hundred percent of the tax credit claimed under this section if the property ceases

to be eligible for the tax credit within one year after being placed in service.
b. Eighty percent of the tax credit claimed under this section if the property ceases to be eli-

gible for the tax credit within two years after being placed in service.
c. Sixty percent of the tax credit claimed under this section if the property ceases to be eligi-

ble for the tax credit within three years after being placed in service.
d. Forty percent of the tax credit claimed under this section if the property ceases to be eligi-

ble for the tax credit within four years after being placed in service.
e. Twenty percent of the tax credit claimed under this section if the property ceases to be

eligible for the tax credit within five years after being placed in service.
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1A. For purposes of this section, “new investment directly related to new jobs created by the
location or expansion of an eligible business under the program” means any of the following:
a. The cost of machinery and equipment, as defined in section 427A.1, subsection 1, para-

graphs “e” and “j”, purchased for use in the operation of the eligible business, the purchase
price of which has been depreciated in accordance with generally accepted accounting prin-
ciples, and the cost of improvements made to real property which is used in the operation of
the eligible business.
b. The annual base rent paid to a third-party developer by an eligible business for a period

not to exceed ten years, provided the cumulative cost of the base rent payments for that period
does not exceed the cost of the land and the third-party developer’s costs to build or renovate
the building for the eligible business. The eligible business shall enter into a lease agreement
with the third-party developer for a minimum of ten years.

Sec. 6. Section 15.385, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 1A. Corporate tax credit for certain sales taxes paid by a developer,

as provided in section 15.331C.

Sec. 7. Section 15.385, subsection 3, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. For purposes of this subsection, “new investment directly related to new jobs created by

the locationor expansionof an eligiblebusinessunder theprogram”means the cost ofmachin-
ery and equipment, as defined in section 427A.1, subsection 1, paragraphs “e” and “j”, pur-
chased for use in the operation of the eligible business, the purchase price of which has been
depreciated in accordance with generally accepted accounting principles, the purchase price
of real property and any buildings and structures located on the real property, and the cost of
improvements made to real property which is used in the operation of the eligible business.
“New investment directly related tonew jobscreatedby the locationor expansionof an eligible
business under the program” also means the annual base rent paid to a third-party developer
by an eligible business for a period not to exceed ten years, provided the cumulative cost of
the base rent payments for that period does not exceed the cost of the land and the third-party
developer’s costs to build or renovate the building for the eligible business. The eligible busi-
ness shall enter into a lease agreement with the third-party developer for a minimum of five
years. If, however, within five years of purchase, the eligible business sells, disposes of, razes,
or otherwise renders unusable all or a part of the land, buildings, or other existing structures
forwhich tax credit was claimedunder this section, the income tax liability of the eligible busi-
ness for the year in which all or part of the property is sold, disposed of, razed, or otherwise
rendered unusable shall be increased by one of the following amounts:
(1) One hundred percent of the tax credit claimed under this subsection if the property

ceases to be eligible for the tax credit within one full year after being placed in service.
(2) Eighty percent of the tax credit claimed under this subsection if the property ceases to

be eligible for the tax credit within two full years after being placed in service.
(3) Sixty percent of the tax credit claimed under this subsection if the property ceases to be

eligible for the tax credit within three full years after being placed in service.
(4) Forty percent of the tax credit claimed under this subsection if the property ceases to be

eligible for the tax credit within four full years after being placed in service.
(5) Twenty percent of the tax credit claimed under this subsection if the property ceases to

be eligible for the tax credit within five full years after being placed in service.

Sec. 8. Section 15.385, subsection 4, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. For purposes of this subsection, “new investment directly related to new jobs created

by the location or expansion of an eligible business under the program”means the cost of ma-
chinery and equipment, as defined in section 427A.1, subsection 1, paragraphs “e” and “j”,
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purchased for use in the operation of the eligible business, the purchase price of which has
been depreciated in accordance with generally accepted accounting principles, the purchase
price of real property and any buildings and structures located on the real property, and the
cost of improvementsmade to real property which is used in the operation of the eligible busi-
ness. “New investment directly related to new jobs created by the location or expansion of an
eligible business under the program” alsomeans the annual base rent paid to a third-party de-
veloper by an eligible business for a period not to exceed ten years, provided the cumulative
cost of the base rent payments for that perioddoesnot exceed the cost of the landand the third-
party developer’s costs to build or renovate the building for the eligible business. The eligible
business shall enter into a lease agreement with the third-party developer for a minimum of
five years. If, however, within five years of purchase, the eligible business sells, disposes of,
razes, or otherwise renders unusable all or a part of the land, buildings, or other existing struc-
tures forwhich tax credit was claimedunder this section, the income tax liability of the eligible
business for the year inwhichall or part of theproperty is sold, disposed of, razed, or otherwise
rendered unusable shall be increased by one of the following amounts:
(1) One hundred percent of the tax credit claimed under this subsection if the property

ceases to be eligible for the tax credit within one full year after being placed in service.
(2) Eighty percent of the tax credit claimed under this subsection if the property ceases to

be eligible for the tax credit within two full years after being placed in service.
(3) Sixty percent of the tax credit claimed under this subsection if the property ceases to be

eligible for the tax credit within three full years after being placed in service.
(4) Forty percent of the tax credit claimed under this subsection if the property ceases to be

eligible for the tax credit within four full years after being placed in service.
(5) Twenty percent of the tax credit claimed under this subsection if the property ceases to

be eligible for the tax credit within five full years after being placed in service.

Sec. 9. Section 15E.195, Code 2003, is amended to read as follows:
15E.195 ENTERPRISE ZONE COMMISSION.
1. A county which designates an enterprise zone pursuant to section 15E.194, subsection

1, and in which an eligible enterprise zone is certified shall establish an enterprise zone com-
mission to review applications fromqualified businesses locatedwithin or requesting to locate
within an enterprise zone designated pursuant to section 15E.194, subsection 1, to receive in-
centives or assistance as provided in section 15E.196. The enterprise zone commission shall
also review applications from qualified housing businesses requesting to receive incentives or
assistance as provided in section 15E.193B. The enterprise zone commission shall also review
applications from qualified development businesses requesting to receive incentives or assis-
tance as provided in section 15E.193C. The commission shall consist of nine members. Five
of these members shall consist of one representative of the board of supervisors, onemember
with economic development expertise chosen by the department of economic development,
one representative of the county zoning board, one member of the local community college
board of directors, and one representative of the local workforce development center. These
five members shall select the remaining four members. If the enterprise zone consists of an
areameeting the requirements for eligibility for anurbanor rural enterprise community under
Title XIII of the federal Omnibus Budget Reconciliation Act of 1993, one of the remaining four
members shall be a representative of that community. A county shall have only one enterprise
zone commission to review applications for incentives and assistance for businesses located
within or requesting to locatewithin a certified enterprise zone designated pursuant to section
15E.194, subsection 1.
2. A city with a population of twenty-four thousand ormore which designates an enterprise

zone pursuant to section 15E.194, subsection 2, and inwhich an eligible enterprise zone is cer-
tified shall establish anenterprise zone commission to reviewapplications fromqualifiedbusi-
nesses located within or requesting to locate within an enterprise zone to receive incentives
or assistance as provided in section 15E.196. The enterprise zone commission shall review ap-
plications from qualified housing businesses requesting to receive incentives or assistance as
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provided in section 15E.193B. The enterprise zone commission shall also review applications
from qualified development businesses requesting to receive incentives or assistance as pro-
vided in section 15E.193C. The commission shall consist of ninemembers. Six of thesemem-
bers shall consist of one representative of an international labor organization, one member
with economic development expertise chosen by the department of economic development,
one representative of the city council, one member of the local community college board of
directors, one member of the city planning and zoning commission, and one representative
of the local workforce development center. These six members shall select the remaining
threemembers. If the enterprise zone consists of anareameeting the requirements for eligibil-
ity for an urban enterprise community under Title XIII of the federal Omnibus Budget Recon-
ciliationAct of 1993, one of the remaining threemembers shall be a representative of that com-
munity. If a city contiguous to the city designating the enterprise zone is included in an
enterprise zone, a representative of the contiguous city, chosen by the city council, shall be a
member of the commission. A city in which an eligible enterprise zone is certified shall have
only one enterprise zone commission. If a city has established an enterprise zone commission
prior to July 1, 1998, the city may petition to the department of economic development to
change the structure of the existing commission.
3. The commissionmayadoptmore stringent requirements, including requirements related

to compensationandbenefits, for abusiness tobeeligible for incentives orassistance thanpro-
vided in sections 15E.193, and 15E.193B, and 15E.193C. The commission may develop as an
additional requirement that preference in hiring be given to individuals who live within the
enterprise zone. The commission shall work with the local workforce development center to
determine the labor availability in the area. The commission shall examineandevaluatebuild-
ing codes and zoning in the enterprise zone and make recommendations to the appropriate
governing body in an effort to promote more affordable housing development.
4. If the enterprise zone commission determines that a business qualifies and is eligible to

receive incentives or assistance as provided in section 15E.193B, 15E.193C, or 15E.196, the
commission shall submit an application for incentives or assistance to the department of eco-
nomic development. The department may approve, defer, or deny the application.
5. In making its decision, the commission or department shall consider the impact of the

eligible business on other businesses in competition with it and compare the compensation
package of businesses in competition with the business being considered for incentives or as-
sistance. The commission or department shall make a good faith effort to identify existing
Iowa businesses within an industry in competition with the business being considered for in-
centives or assistance. The commission or department shall also make a good faith effort to
determine the probability that the proposed incentives or assistance will displace employees
of existing businesses. In determining the impact on businesses in competition with the busi-
ness seeking incentives or assistance, jobs created as a result of other jobs being displaced
elsewhere in the state shall not be considered direct jobs created.
However, if the commission or department finds that an eligible business has a record of

violations of the law, including but not limited to environmental and worker safety statutes,
rules, and regulations, over a period of time that tends to showa consistent pattern, the eligible
business shall not qualify for incentives or assistance under section 15E.193B, 15E.193C, or
15E.196, unless the commission or department finds that the violations did not seriously affect
public healthor safety or the environment, or if it did that thereweremitigating circumstances.
In making the findings and determinations regarding violations, mitigating circumstances,
and whether an eligible business is eligible for incentives or assistance under section
15E.193B, 15E.193C, or 15E.196, the commission or department shall be exempt from chapter
17A. If requested by the commission or department, the business shall provide copies ofmate-
rials documenting the type of violation, any fees or penalties assessed, court filings, final dis-
position of any findings, and any other information which would assist the commission or de-
partment in assessing the nature of any violation.
6. A business that is approved to receive incentives or assistance shall, for the length of its

designationas anenterprise zonebusiness, certify annually to the county or city, as applicable,
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and the department of economic development its compliancewith the requirements of section
15E.193, or 15E.193B, or 15E.193C.

Sec. 10. Section 15E.196, subsection 7, Code Supplement 2003, is amended by striking the
subsection.

Sec. 11. Section 15E.193C, Code Supplement 2003, is repealed.

Sec. 12. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved March 17, 2004

_________________________

CH. 1004CH. 1004

CHAPTER 1004

CHILD ENDANGERMENT — DEATH OF A CHILD OR MINOR

S.F. 2166

ANACT relating to child endangerment offenses resulting in the death of a child orminor and
providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 726.6, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 3A. Apersonwhocommits child endangerment resulting in thedeath

of a child or minor is guilty of a class “B” felony. Notwithstanding section 902.9, subsection
2, a person convicted of a violation of this subsection shall be confined for no more than fifty
years.

Approved March 18, 2004

_________________________

CH. 1005CH. 1005

CHAPTER 1005

REAL ESTATE COMMISSION ENFORCEMENT AUTHORITY

S.F. 2189

ANACT conferring additional enforcement authority on the real estate commission, and pro-
viding penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.34, unnumbered paragraph 1, Code 2003, is amended to read as
follows:
The real estate commission may upon its ownmotion and shall upon the verified complaint
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in writing of any person, if the complaint together with evidence, documentary or otherwise,
presented in connectionwith the complaintmakes out a prima facie case, request commission
staff or any other duly authorized representative or designee to investigate the actions of any
real estate broker, real estate salesperson, or other personwho assumes to act in either capac-
ity within this state, andmay suspend or revoke a license issued under this chapter at any time
if the licensee has by false or fraudulent representation obtained a license, or if the licensee
or other person assuming to act in the capacity of a real estate broker or real estate salesper-
son, except for those actions exempt pursuant to section 543B.7, is found to be guilty of any
of the following:

Sec. 2. Section 543B.34, Code 2003, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. If an investigation pursuant to this section reveals

that an unlicensed person has assumed to act in the capacity of a real estate broker or real es-
tate salesperson, the commission may issue a cease and desist order, and may impose a civil
penalty of up to the greater of ten thousand dollars or ten percent of the real estate sale price.

Sec. 3. NEW SECTION. 543B.49 INJUNCTIVE RELIEF.
1. In addition to the penalty and complaint provisions of sections 543B.43, 543B.44, and

543B.48, an injunction may be granted through an action in district court to prohibit a person
from engaging in an activity which violates the provisions of section 543B.1. The action for
injunctive relief may be brought by an affected person. For the purposes of this section, “af-
fected person”means any person directly impacted by the actions of a person suspected of vio-
lating the provisions of section 543B.1, including but not limited to the commission created in
section 543B.8, a person who has utilized the services of a person suspected of violating the
provisions of section 543B.1, or a private association composed primarily of members practic-
ing a profession for which licensure is required pursuant to this chapter.
2. If successful in obtaining injunctive relief, the affected person shall be entitled to actual

costs and attorney fees, unless the person suspected of violating a provision of section 543B.1
prevails in any application for permanent injunctive relief. For the purposes of this section,
“actual costs”means those costs other than attorney fees whichwere actually incurred in con-
nection with the action, including but not limited to court and witness fees, investigative ex-
penses, travel expenses, legal research expenses, and other related fees and expenses.

Approved March 18, 2004

_________________________

CH. 1006CH. 1006

CHAPTER 1006

PUBLIC UTILITIES — PROCEEDINGS FOR TEMPORARY OR
ADJUSTED RATES, CHARGES, SCHEDULES, OR REGULATIONS

S.F. 2240

AN ACT relating to temporary rate authority and rules of the Iowa utilities board regarding
rate regulation proceedings.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 476.6, subsection 10, unnumberedparagraph2,CodeSupplement 2003,
is amended to read as follows:
A public utilitymay choose to place in effect temporary rates, charges, schedules, or regula-
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tions without board review ten days after the filing under this section. If the utility chooses
toplace such rates, charges, schedules, or regulations in effectwithout board review, theutility
shall file with the board a bond or other corporate undertaking approved by the board condi-
tioned upon the refund in a manner prescribed by the board of amounts collected in excess
of the amounts which would have been collected under rates, charges, schedules, or regula-
tions finally approved by the board. At the conclusion of the proceeding if the board deter-
mines that the temporary rates, charges, schedules, or regulations placed in effect under this
paragraphwerenot basedonpreviously established regulatoryprinciples, theboard shall con-
sider ordering refunds based upon the overpaymentsmade by each individual customer class,
rate zone, or customer group.
If the board finds that an extension of the ten-month period is necessary to permit the accu-

mulation of necessary datawith respect to the operation of a newly constructed electric gener-
ating facility that has a capacity of one hundred megawatts or more of electricity and that is
proposed to be included in the rate base for the first time, the boardmay extend the ten-month
period up to a maximum extension of six months, but only with respect to that portion of the
suspended rates, charges, schedules, or regulations that are necessarily connected with the
inclusion of the generating facility in the rate base. If a utility is proposing to include in its rate
base for the first time a newly constructed electric generating facility that has a capacity of one
hundred megawatts or more of electricity, the filing date of new or changed rates, charges,
schedules, or regulations shall, for purposes of computing the ninety-day and ten-month time
limitations stated above, be the date as determined by the board that the new plant went into
service, but onlywith respect to that portion of the suspended rates, charges, schedules, or reg-
ulations that are necessarily connected with the inclusion of the generating facility in the rate
base.

Sec. 2. Section 476.33, subsection 4,CodeSupplement 2003, is amended to read as follows:
4. The board shall adopt rules that require the board, in rate regulatory proceedings under

sections 476.3 and 476.6, to consider the use of the most current test period possible in deter-
mining reasonable and just rates, subject only to the availability of existing and verifiable data
respecting costs and revenues, and in addition to consider verifiable data that exists as of the
date of commencement of the proceedings within ninemonths after the conclusion of the test
year, respecting known and measurable changes in costs not associated with a different level
of revenue, and known andmeasurable revenues not associated with a different level of costs,
that are to occur at any timewithin twelvemonths after the date of commencement of the pro-
ceedings. Parties proposing adjustments that are not verifiable at the commencement of the
proceedings shall include projected data related to the adjustments in their initial substantive
filingwith the board. For purposes of this subsection, a proceeding commences under section
476.6 upon the filing date of new or changed rates, charges, schedules or regulations. This
subsection does not limit the authority of the board to consider other evidence in proceedings
under sections 476.3 and 476.6.

Approved March 18, 2004
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CH. 1007CH. 1007

CHAPTER 1007

MOTOR VEHICLE OWNERSHIP TRANSFERS —
DAMAGE DISCLOSURE REQUIREMENTS

S.F. 2253

AN ACT relating to disclosure requirements for the transfer of ownership of a motor vehicle
and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.69, subsections 1, 2, 3, 4, 7, 8, and 9, Code Supplement 2003, are
amended to read as follows:
1. A certificate of title shall not be issued for a motor vehicle unless a damage disclosure

statement has beenmade by the transferor of the vehicle and is furnishedwith the application
for certificate of title. A damage disclosure statementmust shall be provided by the transferor
to the transferee in a transfer of ownership of a motor vehicle. The new certificate of title and
registration receipt shall state on the faceof the title the total cumulative dollar amount of dam-
age reported by owners prior to the owner listed on the front of the title whether a prior owner
had disclosed that the vehicle was damaged to the extent that it was a wrecked or salvage ve-
hicle as defined in section 321.52, subsection 4, paragraph “d”.
2. The damage disclosure statement required by this section shall, at a minimum, state the

total retail dollar amount of all damage to the vehicle during the period of the transferor’s own-
ership of the vehicle and whether the transferor knows if the vehicle was titled as a salvage,
rebuilt, or flood vehicle in this or any other state prior to the transferor’s ownership of the ve-
hicle and, if not, whether the transferor knows if the vehicle was damaged to the extent that
it was a wrecked or salvage vehicle as defined in section 321.52, subsection 4, paragraph “d”,
during or prior to the transferor’s ownership of the vehicle. For the purposes of this section,
“damage” refers to damage to the vehicle caused by fire, vandalism, collision, weather, falling
objects, submersion in water, or flood, where the cost of repair is six thousand dollars ormore
per incident, but does not include normal wear and tear, glass damage, mechanical repairs or
electrical repairs that have not been caused by fire, vandalism, collision, weather, falling ob-
jects, submersion in water, or flood. “Damage” does not include the cost of repairing, replac-
ing, or reinstalling tires, lights, batteries, windshields, windows, a sound system, or an inflat-
able restraint system. A determination of the amount of damage to a vehicle shall be based
on estimates of the retail cost of repairing the vehicle, including labor, parts, and othermateri-
als, if the vehicle has not been repaired or on the actual retail cost of repair, including labor,
parts, and othermaterials, if the vehicle has been repaired. Only individual incidents in which
the retail cost of repairs is six thousand dollars or more are required to be disclosed by this
section. If the vehicle has incurred damage of six thousand dollars or more per incident in
more than one incident, the damage amounts must be combined and disclosed as the total of
all separate incidents.
3. The damage disclosure statement shall be provided by the transferor to the transferee at

or before the time of sale. However, if the transferor has a salvage certificate of title for the
vehicle, the transferor is not required to disclose under this section the total retail cost of re-
pairs to the vehicle during the period of the transferor’s ownership of the vehicle. If the trans-
feror is not a resident of this state or if the transferee acquired the vehicle by operation of law
as provided in section 321.47, the transferee shall not be required to submit a damage disclo-
sure statement from the transferor with the transferee’s application for title unless the state
of the transferor’s residence requires a damage disclosure statement. However, the transferee
shall submit a damage disclosure statement with the transferee’s application for title indicat-
ing whether a salvage, or rebuilt, or flood title had ever existed for the vehicle and, if not,
whether the vehicle had incurred prior damage of six thousand dollars or more per incident,
wasdamaged to the extent that itwasawreckedor salvagevehicle asdefined in section321.52,
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subsection 4, paragraph “d”, during or prior to the transferor’s ownership of the vehicle and
the year, make, and vehicle identification number of the motor vehicle. The transferee shall
not be required to indicatewhether the vehicle had incurred prior damage of six thousand dol-
lars or more per incident was damaged to the extent that it was a wrecked or salvage vehicle
as defined in section 321.52, subsection 4, paragraph “d”, under this subsection if the transfer-
or’s certificate of title is from another state and if it indicates that the vehicle is salvaged and
not rebuilt or is another state’s salvage certificate of title.
4. A lessee who has executed a lease as defined in section 321F.1 shall provide a damage

disclosure statement to the lessor at the termination of the lease. The damage disclosure state-
ment shall be made on a separate disclosure document and shall state the total dollar amount
of all damage to the vehicle which occurred during the term of the lease whether the vehicle
was damaged during the termof the lease to the extent that it was awrecked or salvage vehicle
as defined in section 321.52, subsection 4, paragraph “d”. The lessee’s damage disclosure
statement shall not be submitted with the application for title, but the lessor shall retain the
lessee’s damage disclosure statement for five years following the date of the statement.
7. The damage disclosure statements shall be made on the back of the certificate of title if

the title is available to the transferor at the time of sale. If the title is not available at the time
of sale or if the face of the transferor’s Iowa title contains no indication that the vehicle was
previously salvaged or titled as salvaged or a salvage, rebuilt, or flood vehicle and the transfer-
or knows or reasonably should know that the vehicle was previously salvaged or titled as sal-
vaged or a salvage, rebuilt, or flood vehicle in another state, the transferor shall make the dis-
closure on a separate disclosure document. The damage disclosure statement forms shall be
as approved by the department. The treasurer shall not accept a damage disclosure statement
and issue a title unless thebackof the title or separate disclosuredocument hasbeen fully com-
pleted and signed and dated by the transferee and the transferor, if applicable. If a separate
damage disclosure document from a prior owner is required to be furnished with the applica-
tion for title, the transferormust shall provide a copy of the separate damage disclosure docu-
ment to the transferee at or before the time of sale.
In addition to the information required in subsection 2, a separate disclosure document shall

state whether the vehicle’s certificate of title indicates the existence of damage prior to the pe-
riod of the transferor’s ownership of the vehicle, and the amount of that damage if the transfer-
or knows or reasonably should know of the prior damage, and whether the vehicle was titled
as a salvage, rebuilt, or flood vehicle during the period of the transferor’s ownership of the ve-
hicle.
8. Aperson, authorized vehicle recycler licensedunder chapter 321H, ormotor vehicle deal-

er licensed under chapter 322 shall not be liable to a subsequent owner, driver, or passenger
of a vehicle because a prior owner or lessee gave a false or inaccurate damage disclosure state-
ment or failed to disclose that the vehicle had previously been damaged and repaired or had
been titled on a salvage, or rebuilt, or flood certificate of title unless the person, recycler, or
dealer knew or reasonably should have known that the prior owner or lessee gave a false or
inaccurate damage disclosure statement or failed to disclose that the vehicle had been dam-
aged and repaired or had been titled on a salvage, or rebuilt, or flood certificate of title.
9. Except for subsection 10 subsections 10 and 11, this section does not apply to motor

trucks and truck tractors with a gross vehicle weight rating of sixteen thousand pounds or
more, vehicles more than nine seven model years old, motorcycles, motorized bicycles, and
special mobile equipment. This section does apply to motor homes. The requirement in sub-
section 1 that the new certificate of title and registration receipt shall state on the face of the
title the total cumulative dollar amount of damage whether a prior owner had disclosed that
the vehicle was damaged to the extent that it was a wrecked or salvage vehicle as defined in
section 321.52, subsection 4, paragraph “d”, does not apply to a vehiclewith a certificate of title
bearing a designation that the vehicle was previously titled on a salvage certificate of title pur-
suant to section 321.52, subsection 4, paragraph “b”, or to a vehicle with a certificate of title
bearing a “REBUILT” or “SALVAGE” designation pursuant to section 321.24, subsection 4 or
5. Except for subsection 10 subsections 10 and 11, this section does not apply to new motor
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vehicleswith a truemileage, as defined in section 321.71, of one thousandmiles or less, unless
such vehicle has incurred damage as defined in subsection 2.

Approved March 18, 2004

_________________________

CH. 1008CH. 1008

CHAPTER 1008

LIQUOR CONTROL VIOLATIONS —
ADMINISTRATIVE SANCTIONS

AGAINST LICENSEES OR PERMITTEES

S.F. 2261

ANACTprovidingpenalties for specified liquor control violations involving a retail liquor con-
trol license, wine permit, or beer permit.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 123.50, subsection 3, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:
3. If any licensee, wine permittee, beer permittee, or employee of a licensee or permittee is

convicted or found in violation of section 123.49, subsection 2, paragraph “h”, the administra-
tor or local authority shall, in addition to criminal penalties fixed for violations by this section,
assess a civil penalty as follows:
a. A first violation shall subject the licensee or permittee to a civil penalty in the amount of

five hundred dollars. Failure to pay the civil penalty as ordered under section 123.39 shall re-
sult in automatic suspension of the license or permit for a period of fourteen days.
b. A second violation within two years shall subject the licensee or permittee to a thirty-day

suspension and a civil penalty in the amount of one thousand five hundred dollars.
c. A third violation within three years shall subject the licensee or permittee to a sixty-day

suspension and a civil penalty in the amount of one thousand five hundred dollars.
d. A fourth violation within three years shall result in revocation of the license or permit.
e. For purposes of this subsection:
(1) The date of any violation shall be used in determining the period between violations.
(2) Suspension shall be limited to the specific license or permit for the premises found in

violation.
(3) Notwithstanding section 123.40, revocation shall be limited to the specific license or per-

mit found in violation and shall not disqualify a licensee or permittee from holding a license
or permit at a separate location.

Approved March 18, 2004
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CH. 1009CH. 1009

CHAPTER 1009

LOTTERY AUTHORITY BUDGET INFORMATION
— REPORTS TO LEGISLATURE

H.F. 2133

AN ACT requiring the lottery authority to submit budget information to the legislature.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99G.40, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. For informational purposes only, the chief executive officer shall submit to the depart-

ment of management by October 1 of each year a proposed operating budget for the authority
for the succeeding fiscal year. This budget proposal shall also be accompanied by an estimate
of the net proceeds to be deposited into the general fund during the succeeding fiscal year.
This budget shall be on forms prescribed by the department of management. A copy of the
information required to be submitted to the department of management pursuant to this sub-
section shall be submitted to the legislative government oversight committees and the legisla-
tive services agency by October 1 of each year.

Approved March 18, 2004

_________________________

CH. 1010CH. 1010

CHAPTER 1010

TERMINATION OF PARENTAL RIGHTS — ABANDONMENT OF CHILD

H.F. 2176

AN ACT relating to abandonment of a child as grounds for termination of parental rights.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 600A.8, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 2. Section 600A.8, subsection 4, Code 2003, is amended to read as follows:
4. 3. If the termination of parental rights relates to a putative father and the putative father

The parent has abandoned the child. For the purposes of this subsection, a putative father par-
ent is deemed to have abandoned a child as follows:
a. (1) If the child is less than sixmonths of agewhen the termination hearing is held, a puta-

tive father parent is deemed tohave abandoned the child unless the putative father parent does
all of the following:
(a) Demonstrates a willingness to assume custody of the child rather thanmerely objecting

to the termination of parental rights.
(b) Takes prompt action to establish a parental relationship with the child.
(c) Demonstrates, through actions, a commitment to the child.
(2) In determining whether the requirements of this paragraph are met, the court may con-

sider all of the following:
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(a) The fitness and ability of the putative father parent in personally assuming custody of
the child, including a personal and financial commitment which is timely demonstrated.
(b) Whether efforts made by the putative father parent in personally assuming custody of

the child are substantial enough to evince a settled purpose to personally assume all parental
duties.
(c) WhetherWith regard to a putative father, whether the putative father publicly acknowl-

edged paternity or held himself out to be the father of the child during the six continuing
months immediately prior to the termination proceeding.
(d) WhetherWith regard to a putative father,whether the putative father paid a fair and rea-

sonable sum, in accordance with the putative father’s means, for medical, hospital, and nurs-
ing expenses incurred in connectionwith themother’s pregnancy orwith the birth of the child,
or whether the putative father demonstrated emotional support as evidenced by the putative
father’s conduct toward the mother.
(e) Anymeasures taken by the putative father parent to establish legal responsibility for the

child.
(f) Any other factors evincing a commitment to the child.
b. If the child is six months of age or older when the termination hearing is held, a putative

father parent is deemed to have abandoned the child unless the putative father parent main-
tains substantial and continuous or repeated contact with the child as demonstrated by con-
tribution toward support of the child of a reasonable amount, according to the putative father’s
parent’s means, and as demonstrated by any of the following:
(1) Visiting the child at leastmonthlywhenphysically and financially able todosoandwhen

not prevented from doing so by the person having lawful custody of the child.
(2) Regular communication with the child or with the person having the care or custody of

the child, when physically and financially unable to visit the child or when prevented from vis-
iting the child by the person having lawful custody of the child.
(3) Openly livingwith the child for a period of sixmonthswithin the one-year period imme-

diately preceding the termination of parental rights hearing and during that period openly
holding himself or herself out to be the father parent of the child.
c. The subjective intent of the putative father parent, whether expressed or otherwise, un-

supported by evidence of acts specified in paragraph “a” or “b” manifesting such intent, does
not preclude a determination that the putative father parent has abandoned the child. Inmak-
ing a determination, the court shall not require a showing of diligent efforts by any person to
encourage the putative father parent to perform the acts specified in paragraph “a” or “b”. In
making a determination regarding a putative father, the courtmay consider the conduct of the
putative father toward the child’s mother during the pregnancy. Demonstration of a commit-
ment to the child is not met by the putative fathermarrying themother of the child after adop-
tion of the child.

Approved March 18, 2004
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CH. 1011CH. 1011

CHAPTER 1011

ELECTRONIC GIFT CARDS — FEES FOR DELAYED REDEMPTION

H.F. 2306

AN ACT relating to fees charged for delayed redemption of electronic gift cards.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 556.9, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. An issuer of a gift certificate shall not deduct from the face value of the gift certificate any

charge imposed due to the failure of the owner of the gift certificate to present the gift certifi-
cate in a timely manner, unless a valid and enforceable written contract exists between the is-
suer and the owner of the gift certificate pursuant to which the issuer regularly imposes such
charges and does not regularly reverse or otherwise cancel them. For purposes of this subsec-
tion, “gift certificate” means a merchandise certificate or electronic gift card conspicuously
designated as a gift certificate or electronic gift card, and generally purchased by a buyer for
use by a person other than the buyer.

Approved March 18, 2004

_________________________

CH. 1012CH. 1012

CHAPTER 1012

FIRST RESPONDER VACCINATION PROGRAM

H.F. 2343

AN ACT providing for the establishment of a vaccination program for first responders, and
providing an immediate effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 135.146 FIRST RESPONDER VACCINATION PROGRAM.
1. In the event that federal funding is received for administering vaccinations for first re-

sponders, the department shall offer a vaccination program for first responders who may be
exposed to infectious diseases when deployed to disaster locations. For purposes of this sec-
tion, “first responder” means state and local law enforcement personnel, fire department per-
sonnel, and emergency medical personnel who will be deployed to sites of bioterrorism
attacks, terrorist attacks, catastrophic or natural disasters, and other disasters. The vaccina-
tions shall include, but not be limited to, vaccinations for hepatitis B, diphtheria-tetanus,1 in-
fluenza, and other vaccinationswhen recommendedby theUnitedStates public health service
and in accordancewith federal emergencymanagement agency policy. Immune globulin will
be made available when necessary.
2. Participation in the vaccination program shall be voluntary, except for first responders

who are classified as having occupational exposure to blood-borne pathogens as defined by
the occupational safety and health administration standard contained in 29 C.F.R.
§ 1910.1030. First responders who are so classified shall be required to receive the vaccina-
tions as described in subsection 1. A first responder shall be exempt from this requirement,
however, when a written statement from a licensed physician is presented indicating that a

___________________

1 The phrase “diphtheria, tetanus” probably intended
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vaccine ismedically contraindicated for that personor the first responder signs awritten state-
ment that the administration of a vaccination conflicts with religious tenets.
3. The department shall establish first responder notification procedures regarding the ex-

istence of the programby rule, and shall develop, and distribute to first responders, education-
al materials on methods of preventing exposure to infectious diseases. In administering the
program, the department may contract with county and local health departments, not-for-
profit home health care agencies, hospitals, physicians, and military unit clinics.

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 18, 2004

_________________________

CH. 1013CH. 1013

CHAPTER 1013

MOTOR VEHICLE REGULATIONS AND
STATE TRANSPORTATION DEPARTMENT DUTIES AND ACTIVITIES

S.F. 2070

AN ACT relating to duties and activities of the state department of transportation, including
the registration and titling of motor vehicles, regulation of electric personal assistive mo-
bility devices, and issuance of commercial driver’s licenses, and providing effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.1, subsection 20B, Code Supplement 2003, is amended to read as
follows:
20B. “Electric personal assistive mobility device” means a self-balancing, nontandem two-

wheeled device powered by an electric propulsion system that averages seven hundred fifty
watts, has two nontandem wheels, and is designed to transport one person, with a maximum
speed on a paved level surface of less than twenty miles per hour. The maximum speed shall
be calculated based on operation of the device by a person who weighs one hundred seventy
pounds when the device is powered solely by the electric propulsion system. For purposes of
this chapter, “electric personal assistive mobility device” does not include an assistive device
as defined in section 216E.1.

Sec. 2. Section 321.15, Code 2003, is amended to read as follows:
321.15 PUBLICATION OF LAW.
The department shall issue, in pamphlet or electronic form, such parts of this chapter in

pamphlet form, together with such rules, instructions, and explanatory matter as may seem
advisable. Copies of such pamphlet Such information shall be given as wide distribution dis-
tributed as determined by the department shall determine and a supply shall be furnished to
each county treasurer.

Sec. 3. Section 321.20, Code Supplement 2003, is amended to read as follows:
321.20 APPLICATION FOR REGISTRATION AND CERTIFICATE OF TITLE.
Except as provided in this chapter, an owner of a vehicle subject to registration shall make

application to the county treasurer, of the county of the owner’s residence, or if a nonresident,
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to the county treasurer of the county where the primary users of the vehicle are located, or if
a lessor of the vehicle pursuant to chapter 321Fwhich vehicle has a gross vehicleweight of less
than ten thousand pounds, to the county treasurer of the county of the lessee’s residence, for
the registration and issuance of a certificate of title for the vehicle upon the appropriate form
furnished by the department. However, upon the transfer of ownership, the owner of a vehicle
subject to the proportional registration provisions of chapter 326 shall make application for
registration and issuance of a certificate of title to either the department or the appropriate
county treasurer. The application shall be accompanied by a fee of ten dollars, and shall bear
the owner’s signature written with pen and ink. A nonresident owner of two or more vehicles
subject to registration may make application for registration and issuance of a certificate of
title for all vehicles subject to registration to the county treasurer of the county where the pri-
mary user of any of the vehicles is located. The owner of a mobile home or of a manufactured
home shall make application for a certificate of title under this section. The application shall
contain:
1. The full legal name; social security number or, if the owner does not have a social security

number but has a passport, the passport number; Iowa driver’s license number, whether the
license was issued by this state, another state, another country, or is an international driver’s
license or Iowa nonoperator’s identification card number; date of birth; bona fide residence;
and mailing address of the owner and of the lessee if the vehicle is being leased. If the owner
or lessee is a firm, association, or corporation, the application shall contain the bona fide busi-
ness address and federal employer identification number of the owner or lessee. Up to three
owners’ namesmay be listed on the application. Information relating to the lessee of a vehicle
shall not be requiredonanapplication for registration andacertificate of title for a vehiclewith
a gross vehicle weight rating of ten thousand pounds or more.
2. A description of the vehicle including, insofar as the specified datamay exist with respect

to a given vehicle, the make, model, type of body, the number of cylinders, the type of motor
fuel used, the serial number of the vehicle, manufacturer’s vehicle identification number, the
engine or other assigned number, of the vehicle andwhether newor used and, if a newvehicle,
the date of sale by the manufacturer or dealer to the person intending to operate such the ve-
hicle. If the vehicle is a new low-speed vehicle, the manufacturer’s or importer’s certificate
required to accompany the application under subsection 4 shall certify that the vehicle was
manufactured in compliancewith the national highway and traffic safety administration stan-
dards for low-speed vehicles in 49 C.F.R. § 571.500.
3. Such further information as may reasonably be required by the department.
4. A statement of the applicant’s title and of all liens or encumbrances upon said the vehicle

and the names and bona fide addresses of all persons having any interest therein in the vehicle
and thenatureof every such interest. When such theapplication refers toanewvehicle, it shall
be accompaniedby amanufacturer’s or importer’s certificate duly assigned asprovided in sec-
tion 321.45.
5. The amount of tax to be paid under section 423.7.
6. If the vehicle is owned by a nonresident but is subject to issuance of an Iowa certificate

of title or registration, the application shall also contain the full legal name; social security
number, or, if the primary user does not have a social security number but has a passport, the
passport number;, Iowa driver’s license number, whether the license was issued by this state,
another state, another country, or is an international driver’s license; or Iowa nonoperator’s
identification card number, date of birth;, bona fide residence;, andmailing address of the pri-
mary user of the vehicle. If the primary user is a firm, association, or corporation, the applica-
tion shall contain the bona fide business address and federal employer identification number
of the primary user. The primary user’s name and address shall not be printed on the registra-
tion receipt or the certificate of title.
Notwithstandingcontraryprovisionsof this chapter or chapter 326 regarding titlingand reg-

istration by means other than electronic means, the department may develop and implement
a program to test the feasibility of allow for electronic applications, titling, registering, and
electronic funds transfer for vehicles traveling in interstate commerce subject to registration
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in order to improve the efficiency and timeliness of the processes and to reduce costs for all
parties involved.
The department shall adopt rules on the method for providing signatures for applications

made by electronic means.

Sec. 4. Section 321.20A, subsection 1, Code 2003, is amended to read as follows:
1. Notwithstanding other provisions of this chapter, the owner of a commercial vehicle sub-

ject to the proportional registration provisions of chapter 326maymake application to the de-
partment or theappropriate county treasurer for a certificate of title. Theapplication for certif-
icate of title shall bemadewithin thirty days of purchase or transfer and shall be accompanied
by a ten dollar title fee and the appropriate use tax. The department or the county treasurer
shall deliver the certificate of title to the owner if there is no security interest or encumbrance
appears on the certificate or to the person holding the first security interest or encumbrance
shown on the certificate of title. If there is a security interest, the title, when issued, shall be
delivered to the first secured party. Delivery may be made using electronic means.

Sec. 5. Section 321.24, subsections 3, 7, 8, and 11, Code Supplement 2003, are amended
to read as follows:
3. The certificate of title shall contain upon its face the identical information required upon

the face of the registration receipt. In addition, the certificate of title shall contain a statement
of the owner’s title, the title number assigned to the owner or owners of the vehicle, the amount
of tax paid pursuant to section 423.7, the name and address of the previous owner, and a state-
ment of all security interests and encumbrances as shown in the application, upon the vehicle
described, including the nature of the security interest, date of notation perfection, and name
and address of the secured party.
7. The certificate shall bear the seal contain the name of the county treasurer or of the de-

partment, and, if the certificate of title is printed, the signature of the county treasurer, thedep-
uty county treasurer, or the department director or deputy designee. The certificate of title
shall contain upon the reverse side a form for assignment of title or interest and warranty by
the owner, for reassignments by a dealer licensed in this state or in another state if the state
in which the dealer is licensed permits Iowa licensed dealers to similarly reassign certificates
of title. Attached to the certificate of title shall be an application for a new certificate of title
by the transferee as provided in this chapter. However, titles for mobile homes or manufac-
tured homes shall not be reassigned by licensed dealers. All certificates of title shall be type-
written or printed by other mechanical means. Notwithstanding section 321.1, subsection 17,
as used in this paragraph “dealer”means every person engaged in the business of buying, sell-
ing, or exchanging vehicles of a type required to be registered under this chapter.
8. The original certificate of title shall be delivered to the owner if there is no security in-

terest or encumbrance appears on the certificate. Otherwise the certificate of title shall be de-
livered by the county treasurer or the department to the person holding the first security in-
terest or encumbrance as shown in the certificate. Delivery may be made using electronic
means.
11. If the county treasurer or department is not satisfied as to the ownership of the vehicle

or that there are no undisclosed security interests in it, or a junking certificate has been issued
for the vehicle but a certificate of title will not be reissued under section 321.52, subsection 3,
and the vehicle qualifies as an antique vehicle under section 321.115, subsection 1, the county
treasurer or department may register the vehicle but shall, as a condition of issuing a certifi-
cate of title and registration receipt, require the applicant to file with the department a bond
in the form prescribed by the department and executed by the applicant, and either accompa-
niedby thedeposit of cashwith the department or also executed by a person authorized to con-
duct a surety business in this state. The bond shall be in an amount equal to one and one-half
times the current value of the vehicle as determined by the department and conditioned to in-
demnify any prior owner and secured party and any subsequent purchaser of the vehicle or
person acquiring any security interest in it, and their respective successors in interest, against
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any expense, loss, or damage, including reasonable attorney’s fees, by reason of the issuance
of the certificate of title of the vehicle or on account of any defect in or undisclosed security
interest upon the right, title and interest of the applicant in and to the vehicle. Any such inter-
ested person has a right of action to recover on the bond for any breach of its conditions, but
the aggregate liability of the surety to all persons shall not exceed the amount of the bond. The
bond, and any deposit accompanying it, shall be returned at the end of three years or prior
thereto if the vehicle is no longer registered in this state and the currently valid certificate of
title is surrendered to the department, unless the department has been notified of the penden-
cy of an action to recover on the bond. The departmentmay authorize issuance of a certificate
of title as provided in this subsection for a vehicle with an unreleased security interest upon
presentation of satisfactory evidence that the security interest has been extinguished and the
holder of the security interest cannot be located to release the security interest as provided in
section 321.50.

Sec. 6. Section 321.31, subsection 2, unnumbered paragraph 1, Code Supplement 2003, is
amended to read as follows:
Each county treasurer’s office shall maintain a county records system for vehicle registra-

tion and certificate of title documents. The records system shall consist of information from
the certificate of title, including the notation date of perfection and cancellation of security in-
terests, and information from the registration receipt. The information shall be maintained
in a manner approved by the department.

Sec. 7. Section 321.34, subsection 11, paragraph d, Code Supplement 2003, is amended to
read as follows:
d. Upon receipt of the special registration plates, the applicant shall surrender the current

registration receipt and plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special natural resources fee for letter number designated plates
is ten dollars which shall be paid in addition to the regular annual registration fee. The annual
fee for personalized natural resources plates is five dollars which shall be paid in addition to
the annual special natural resources fee and the regular annual registration fee. The annual
special natural resources fee shall be credited as provided under paragraph “c”.

Sec. 8. Section 321.34, subsection 11A, paragraph d, Code Supplement 2003, is amended
to read as follows:
d. Upon receipt of the special registration plates, the applicant shall surrender the current

registration receipt and plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special love our kids fee for letter number designated plates is ten
dollars, which shall be paid in addition to the regular annual registration fee. The annual fee
for personalized loveourkidsplates is fivedollars,which shall bepaid in addition to theannual
special love our kids fee and the regular annual registration fee. The annual love our kids fee
shall be credited as provided under paragraph “c”.

Sec. 9. Section 321.34, subsection 11B, paragraph d, Code Supplement 2003, is amended
to read as follows:
d. Upon receipt of the special registration plates, the applicant shall surrender the current

registration receipt and plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special motorcycle rider education fee for letter number desig-
nated plates is ten dollars, which shall be paid in addition to the regular annual registration
fee. The annual fee for personalized motorcycle rider education plates is five dollars, which
shall be paid in addition to the annual special motorcycle rider education fee and the regular
annual registration fee. The annual motorcycle rider education fee shall be credited as pro-
vided under paragraph “c”.
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Sec. 10. Section 321.34, subsection 23, paragraph d, Code Supplement 2003, is amended
to read as follows:
d. Upon receipt of the special registration plates, the applicant shall surrender the current

registration receipt and plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special breast cancer awareness fee for letter number designated
plates is ten dollars, which shall be paid in addition to the regular annual registration fee. The
annual special fee for personalized breast cancer awareness plates is five dollars, which shall
be paid in addition to the annual special breast cancer awareness fee and the regular annual
registration fee. The annual special breast cancer awareness fee shall be credited and trans-
ferred as provided under paragraph “c”.

Sec. 11. Section 321.42, subsection 2, paragraph b, Code 2003, is amended to read as fol-
lows:
b. After five days, the department or county treasurer shall issue a replacement copy to us-

ing the applicant at the applicant’smost recent bona fide address,; however, the five-daywait-
ing period does not apply to an applicant who has surrendered the original certificate of title
to the department or county treasurer. The replacement copy shall be clearly marked “re-
placement” and shall include notation of security interests and liens or encumbrances. When
a replacement copyhas been issued, the previous certificate is void. The department or county
treasurer is not authorized to refund fees collected for a replacement title under this section
or section 321.52A.

Sec. 12. Section 321.45, subsection 2, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. The perfection of a lien or security interest by notation on the certificate of title as pro-

vided in section 321.50, or

Sec. 13. Section 321.46, subsection 1, Code 2003, is amended to read as follows:
1. The transferee shall, within thirty calendar days after purchase or transfer, apply for and

obtain from the county treasurer of theperson’s residence, or, if a nonresident, the county trea-
surer of the county where the primary users of the vehicle are located or the county where all
other vehicles owned by the nonresident are registered, a new registration and a new certifi-
cate of title for the vehicle except as provided in section 321.25, 321.48, or 322G.12. The trans-
feree shall presentwith the application the certificate of title endorsed andassignedby thepre-
vious owner and shall indicate the name of the county in which the vehicle was last registered
and the registration expiration date. Unless the transferee is a manufacturer obtaining a new
certificate of title pursuant to section 322G.12, the transferee shall be required to list a driver’s
license number.

Sec. 14. Section 321.46, subsection 3, paragraph f, Code 2003, is amended by striking the
paragraph.

Sec. 15. Section 321.50, subsections 1 through 4, Code Supplement 2003, are amended to
read as follows:
1. A security interest in a vehicle subject to registration under the laws of this state or amo-

bile homeormanufactured home, except trailerswhose emptyweight is two thousand pounds
or less, and except newor used vehicles held by a dealer ormanufacturer as inventory for sale,
is perfected by the delivery to the county treasurer of the county where the certificate of title
was issued or, in the case of a new certificate, to the county treasurer where the certificate will
be issued, of an application for certificate of titlewhich lists the security interest, or an applica-
tion for notation of security interest signed by the owner, or by one owner of a vehicle owned
jointly bymore than one person, or signed through electronic means as determined by the de-
partment, or a certificate of title from another jurisdiction which shows the security interest,
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and payment of a fee of five dollars for each security interest shown. The department shall
require the federal employer identification number of a secured party who is a firm, associa-
tion, or corporation or, if a natural person, the social security number. Upon delivery of the
application and payment of the fee, the county treasurer shall note the date of delivery on the
application. If the delivery is by electronic means and the time is electronically recorded on
the application along with the date, the time shall be included with the date on all subsequent
documents and records where the date of perfection is required under this chapter. The date
of delivery shall be the date of perfection of the security interest in the vehicle, regardless of
the date the security interest is noted on the certificate of title. Up to three security interests
may be perfected against a vehicle and shown on an Iowa certificate of title. If the owner or
secured party is in possession of the certificate of title, it must also be delivered at this time
in order to perfect the security interest. If a vehicle is subject to a security interest when
brought into this state, the validity of the security interest and the date of perfection is deter-
mined by section 554.9303. Delivery as provided in this subsection is an indication constitutes
perfection of a security interest on a certificate of title for purposes of this chapter and chapter
554.
2. Upon receipt of the application and the required fee, if the certificate of titlewas not deliv-

ered to the county treasurer along with the application, the county treasurer shall notify the
holder of the certificate of title to deliver to the county treasurer, within five days from the re-
ceipt of notice, the certificate of title to permit notation of the security interest. If the holder
of the certificate of title shall fail fails to deliver it within the said five days, the holder shall be
liable to anyone harmed by the holder’s failure.
3. Upon receipt of the application, the certificate of title, if any, and the required fee, the

county treasurer shall note such the security interest, and the date thereof, of perfection of the
security interest on the certificate over the signature of such officer or deputy and the seal of
office of title. The county treasurer shall alsonote such the security interest and the date there-
of of perfection of the security interest in the county records system. Upon receipt of a certifi-
cate of title issued by a foreign jurisdiction, on which a security interest has been noted, the
county treasurer shall note the security interest and the date the security interest was noted
on the foreign certificate of title, if available, or if not, the date of issuance of the foreign certifi-
cate of title, on the face of the new certificate of title. The county treasurer shall also note the
security interest and the date that was noted on the certificate of title in the county records
system. The county treasurer shall then mail deliver the certificate of title to the first secured
party as shown thereon.
3A. Notwithstanding any provision of this section to the contrary, if a security interest has

been delivered by electronicmeans, the county treasurer or department shall not print a certif-
icate of title until all security interests have been released, but shall provide the first security
interest holder with an electronic record of the certificate of title. When a vehicle is subject
to an electronic lien, the certificate of title for the vehicle shall be considered to be physically
held by the lienholder for purposes of compliance with odometer disclosure requirements un-
der section 321.71.
4. a. When a security interest is discharged, the holder shall note a cancellation of same the

security interest on the face of the certificate of title over the holder’s signature, and deliver
the certificate of title to the county treasurerwhere the titlewas issued. In the case of a security
interest that has been delivered by electronic means, the holder shall notify the department
or the county treasurer, in amanner prescribed by the department, of the release of the securi-
ty interest. The county treasurer shall immediately note the cancellation of the security in-
terest on the face of the certificate of title, if applicable, and in the county records system. The
county treasurer shall on the same day deliver the certificate of title, if applicable, to the then
first secured party or, if there is no such person, to the person as directed by the owner, inwrit-
ing, on a form prescribed by the department or, if there is no person designated, then to the
owner. The cancellation of the security interest shall be noted on the certificate of title by the
county treasurerwithout charge. The holder of a security interest dischargedby paymentwho
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fails to release the security interest within fifteen days after being requested in writing to do
so shall forfeit to the person making the payment the sum of twenty-five dollars.
b. If a lien has been released by the lienholder but has not been sent to the county of record

for clearance of the lien, any countymaynote the release on the face of the title and shall notify
the county of record that the lien has been released as of the specified date, and shall make
entry upon the computer system. Notification to the county of record shall bemadeby an auto-
mated statewide system, or by sending a photocopy of the released title to the county of record.
c. When a security interest is discharged, the lienholder shall note the cancellation of the

security interest on the face of the title and, if applicable,may note the cancellation of the secu-
rity interest on a form prescribed by the department and deliver a copy of the form in lieu of
the title to the department or to the treasurer of the county in which the title was issued. The
form may be delivered by electronic means. The department or county treasurer shall note
the release of the security interest upon the statewide computer system and the county’s rec-
ords. A copy of the form, if used, shall be attached to the title by the lienholder, if the title is
held by the lienholder, and shall be evidence of the release of the security interest. The If the
title is held by the lienholder, the lienholder shall deliver the title to the first lienholder, or if
there is no such person, to the person as designated by the owner, or if there is no such person
designated, to the owner. If a certificate of title has not been issued, upon release of a security
interest, the lienholder shall notify the department or the county treasurer, in a manner pre-
scribed by the department, of the release of the security interest.

Sec. 16. Section 321.50, subsection 6, unnumbered paragraph 2, Code Supplement 2003,
is amended to read as follows:
This subsection is repealed effective July 1, 2004 January 1, 2005.

Sec. 17. Section 321.50, subsection 7, Code Supplement 2003, is amended to read as fol-
lows:
7. Upon request of any person, the county treasurer shall issue a certificate showing certify

whether there are, on the date and hour stated therein, any security interests noted on a partic-
ular vehicle’s certificate of title, or liens against a vehicle and the name and address of each
secured party whose security interest is noted thereon. The uniform fee for a written certifi-
cate certification shall be two dollars if the request for the certificate certification is on a form
conforming to standards prescribed by the secretary of state; otherwise, three dollars. Upon
request and payment of the appropriate fee, the county treasurer shall furnish a certified copy
of any security interest notations interests for a uniform fee of one dollar per page.

Sec. 18. Section 321.74, Code 2003, is amended to read as follows:
321.74 ACTION BY DEPARTMENT.
The department, upon receiving a report of a stolen or embezzled vehicle as hereinbefore

provided in section 321.72 or 321.73 or through the national motor vehicle title information
system, shall file and appropriately index the same and shall immediately suspend the regis-
tration of the vehicle so reported and shall not transfer the certificate of title or registration of
the same vehicle until such time as it the department is notified inwriting that such the vehicle
has been recovered.

Sec. 19. Section 321.101, subsection 2, Code 2003, is amended to read as follows:
2. The department shall cancel a certificate of title that appears to have been improperly is-

sued or fraudulently obtained or, in the case of amobile home ormanufactured home, if taxes
were owing under chapter 435 at the time the certificate was issued and have not been paid.
However, before the certificate to amobile home ormanufactured home for which taxes were
owing can be canceled, notice and opportunity to pay the taxes must be given to the person
to whom the certificate was issued. Upon cancellation of any a certificate of title, the depart-
ment shall notify the county treasurer who issued it, who shall enter the cancellation upon the
records. Thedepartment shall alsonotify theperson towhom thecertificate of titlewas issued,
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as well as any lienholders appearing on the certificate of title each lienholder who has a per-
fected lien, of the cancellation and shall demand the surrender of the certificate of title, but
the cancellation shall not affect the validity of any lien noted on the certificate of title perfected
lien.

Sec. 20. Section 321.109, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
The annual fee for allmotor vehicles including vehicles designated bymanufacturers as sta-

tion wagons, and 1993 and subsequent model years for multipurpose vehicles, except motor
trucks, motor homes, ambulances, hearses, motorcycles, motor bicycles, and 1992 and older
model years for multipurpose vehicles, shall be equal to one percent of the value as fixed by
the department plus forty cents for each one hundred pounds or fraction thereof of weight of
vehicle, as fixed by the department. The weight of a motor vehicle, fixed by the department
for registration purposes, shall include theweight of a battery, heater, bumpers, spare tire, and
wheel. Provided, however, that for any new vehicle purchased in this state by a nonresident
for removal to the nonresident’s state of residence the purchaser maymake application to the
county treasurer in the county of purchase for a transit plate forwhich a fee of ten dollars shall
be paid. And provided, however, that for any used vehicle held by a registered dealer and not
currently registered in this state, or for any vehicle held by an individual and currently regis-
tered in this state, when purchased in this state by a nonresident for removal to the nonresi-
dent’s state of residence, the purchaser may make application to the county treasurer in the
county of purchase for a transit plate for which a fee of three dollars shall be paid. The county
treasurer shall issue a nontransferable certificate of registration for which no refund shall be
allowed; and the transit plates shall be void thirty days after issuance. Such purchaser may
apply for a certificate of title by surrendering the manufacturer’s or importer’s certificate or
certificate of title, duly assigned as provided in this chapter. In this event, the treasurer in the
county of purchase shall, when satisfied with the genuineness and regularity of the applica-
tion, anduponpayment of a feeof tendollars, issuea certificateof title in thenameandaddress
of the nonresident purchaser delivering the same to the person entitled to the title as provided
in this chapter. The application requirements of section 321.20 apply to a title issued as pro-
vided in this subsection, except that a natural person who applies for a certificate of title shall
provide either the person’s social security number, passport number, or driver’s license num-
ber, whether the licensewas issued by this state, another state, or another country. The provi-
sions of this subsection relating to multipurpose vehicles are effective January 1, 1993, for all
1993 and subsequent model years. The annual registration fee for multipurpose vehicles that
are 1992 model years and older shall be in accordance with section 321.124.

Sec. 21. Section 321.126, subsection 6, paragraph b, Code 2003, is amended by striking the
paragraph.

Sec. 22. Section 321.131, Code 2003, is amended to read as follows:
321.131 LIEN OF FEE.
All registration or other fees provided for in this chapter shall be and continue constitute a

lien against the vehicle for which said the fees are payable unless otherwise provided in this
section until such time as they are paid as provided by law, with any accrued penalties. The
county treasurermay perfect a security interest in a vehicle for the amount of such fees by not-
ing the lien upon the certificate of title for the vehicle as provided in section 321.50. If the lien
is not perfected as provided in this section, the lien shall not be valid against a bona fide pur-
chaser of the vehicle without actual notice to the purchaser.

Sec. 23. Section 321.134, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5. The department shall waive the penalties imposed by this section

for an owner who is in the military service of the United States and who has been relocated
as a result of being placed on active duty on or after September 11, 2001. The department shall
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adopt rules to implement this subsection, including, if necessary, procedures for refunding
penalties collected prior to the effective date of this Act.

Sec. 24. Section 321.149, Code Supplement 2003, is amended to read as follows:
321.149 BLANKS SUPPLIES.
The department shall not later than November 15 of each year prepare and furnish to the

treasurer of each county all blank books, blank forms, and all supplies required for the admin-
istration of this chapter, including applications for registration and transfer of vehicles, quin-
tuple receipts, and original remittance sheets to be used in remitting fees to the department,
in such form as the department may prescribe. Contracts for the blank books, blank forms,
and supplies shall be awarded by the director of the department of administrative services to
persons, firms, partnerships, or corporations engaged in the business of printing in Iowa un-
less, or through them, the persons, firms, partnerships, or corporations cannot provide the re-
quired printing set forth in this section. In lieu of purchasingunder competitive bids, the direc-
tor of the department of administrative services shall have authority to arrange with the
director of the department of corrections to furnish the supplies as can be made in the state
institutions.

Sec. 25. Section 321.152, subsection 4, Code 2003, is amended to read as follows:
4. Sixty percent of all fees collected for notation perfection of security interests.

Sec. 26. Section 321.153, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The county treasurer on the tenth day of each month shall certify under county seal to the

department, on forms furnished by it, a full and complete statement of all fees and penalties
received by the county treasurer during the preceding calendarmonth and shall remit allmon-
eys not retained for deposit under section 321.152 to the treasurer of state.

Sec. 27. Section 321.160, Code 2003, is amended to read as follows:
321.160 DEPARTMENT TO PREPARE MAINTAIN STATEMENT.
The department shall prepare, annually, maintain a statement showing all the different

makesandmodels ofmotor vehicles previously registered in thedepartment, andall thediffer-
ent makes and models of motor vehicles, statements of which have been filed in the office by
themanufacturers as heretofore provided in section 321.157, together with the retail list price
and weight of the same vehicles.
Copies of the statement shall be furnished to each county treasurer and additional copies

maybe sold by thedepartment toother persons, at a price to be set by thedepartment, covering
the approximate cost of same the copies and service involved. Copies of the statement re-
quired by this section may be provided electronically. All funds received shall be forwarded
by the department to the treasurer of state.

Sec. 28. Section 321.188, subsection 3, Code 2003, is amended to read as follows:
3. An applicant for a hazardous material endorsement must pass a knowledge test as re-

quired under 49 C.F.R. § 383.121 as adopted by rule by the department to obtain or retain the
endorsement. However, an applicant for license issuance who was previously issued a com-
mercial driver’s license from another state may retain the hazardous material endorsement
from the previously issued license if the applicant successfully passed the endorsement test
within the preceding twenty-four months. Pursuant to procedures established by the depart-
ment, an applicant for a hazardous material endorsement must also comply with the applica-
tion and security threat assessment requirements established under 49C.F.R. pt. 383, 384, and
1572. A hazardous material endorsement shall be revoked or denied if the department deter-
mines that the applicant has not complied with or met the security threat assessment stan-
dards.
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Sec. 29. Section 321.235A, unnumberedparagraph1,Code 2003, is amended to read as fol-
lows:
An electric personal assistive mobility device, which is a two-wheeled device as defined in

section321.1, subsection20B,maybeoperatedbyapersonat least sixteenyears of ageonside-
walks and bikeways in accordance with this section.

Sec. 30. Section 321J.1A, subsection 2, Code 2003, is amended to read as follows:
2. The department shall publish pamphlets containing the criminal and administrative pen-

alties for drunk driving, and related laws, rules, instructions, and explanatorymatter. This in-
formationmay be included in pamphlets publications containing information related to other
motor vehicle laws, published issued pursuant to section 321.15. Copies of such the pamphlets
shall be givenwide distribution, and a supply shall bemade available to each county treasurer.

Sec. 31. Section 322.13, subsection 1, Code 2003, is amended to read as follows:
1. The department shall have full authority to prescribe reasonable rules for the administra-

tion and enforcement of this chapter, in addition hereto and not inconsistent herewith. All
rules shall be filed and entered by the department in its office in an indexed, permanent book
or record, with the effective date thereof suitably indicated, and such book or record shall be
a public document. Whenever The departmentmay provide notice of a new rule or regulation
is adopted by the department, a copy of the same shall bemailed by it to each licensee hereun-
der by a posting on the department’s internet website.

Sec. 32. Section 326.15, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
326.15 REFUNDS OF REGISTRATION FEES.
Refundsof registration feespaid formotor vehiclesunder this chapter shall be inaccordance

with section 321.126. In addition, if a motor vehicle is removed from an apportioned fleet, the
owner in whose name the motor vehicle was registered shall return the registration plate to
the department andmake a claim for refund. A refund shall not be allowedwithout documen-
tation of the subsequent registration of the motor vehicle.
A qualified fleet ownermay certify to the department that the registration plate has been de-

stroyed in lieu of surrendering the plate. The department shall adopt rules to define a qualified
fleet owner.

Sec. 33. 2003 Iowa Acts, chapter 8, sections 9, 10, and 12, are repealed.

Sec. 34. 2003 Iowa Acts, chapter 8, section 29, subsection 3, is repealed.

Sec. 35. EFFECTIVE DATES.
1. Except as provided in subsections 2 through 4,1 this Act takes effect January 1, 2005.
2. The sections of this Act amending section 321.46, subsection 3, paragraph “f”; section

321.126, subsection 6, paragraph “b”; and section 326.15, being deemed of immediate impor-
tance, take effect upon enactment.
3. The section of this Act enacting section 321.134, subsection 5, being deemed of immedi-

ate importance, takes effect upon enactment.
4. The section of this Act amending section 321.188, subsection 3, being deemed of immedi-

ate importance, takes effect upon enactment.
5. The sections of this Act amending section 321.1, subsection 20B, and section 321.235A,

unnumbered paragraph 1, being deemed of immediate importance, take effect upon enact-
ment.
6. The sections of this Act amending 2003 IowaActs, chapter 8, being deemed of immediate

importance, take effect upon enactment.

Approved March 29, 2004

___________________

1 See chapter 1175, §397, 400 herein
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CH. 1014CH. 1014

CHAPTER 1014

PUBLIC UTILITIES — PUBLIC ROAD RIGHTS-OF-WAY

S.F. 2118

AN ACT regarding public utility rights-of-way and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 306.46 PUBLIC UTILITY FACILITIES — PUBLIC ROAD
RIGHTS-OF-WAY.
1. A public utility may construct, operate, repair, or maintain its utility facilities within a

public road right-of-way. The location of new utility facilities shall comply with section 319.5.
A utility facility shall not be constructed or installed in amanner that causes interference with
public use of the road.
2. For purposes of this section, “public utility” means a public utility as defined in section

476.1, and shall also includewaterworks,municipally ownedwaterworks, joint water utilities,
rural water districts incorporated under chapter 357A or 504A, and cooperativewater associa-
tions. For the purposes of this section, “utility facilities” means any cables, conduits, wire,
pipe, casing pipe, supporting poles, guys, and other material and equipment utilized for the
furnishing of electric, gas, communications, water, or sewer service.1

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 29, 2004

_________________________

CH. 1015CH. 1015

CHAPTER 1015

DESCENT AND DISTRIBUTION OF PROPERTY —
DISCLAIMERS OF POWERS, RIGHTS, OR INTERESTS IN PROPERTY

AND MEDICAL ASSISTANCE BENEFITS RECOVERY

S.F. 2167

AN ACT relating to the Iowa probate code, including provisions relating to estate recovery of
medical assistance benefits, the power to disclaim property interests, and trusts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 249A.3, subsection 11, paragraph c, CodeSupplement 2003, is amended
to read as follows:
c. A disclaimer of any property, interest, or right pursuant to section 633.704 633.704E

constitutes a transfer of assets for the purpose of determining eligibility formedical assistance
in an amount equal to the value of the property, interest, or right disclaimed.

Sec. 2. Section 633.356, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
When the gross value of the decedent’s personal property does not exceed twenty-five thou-

___________________

1 See chapter 1175, §332 herein
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sand dollars and there is no real property or the real property passes to persons exempt from
inheritance tax pursuant to section 450.9 as joint tenantswith right of survivorship, and if forty
days have elapsed since the death of the decedent, the successor of the decedent as defined
in subsection 2may, by filing an affidavit prepared pursuant to subsection 3 or 8, and without
procuring letters of appointment, doanyof the followingwith respect to oneormoreparticular
items of personal property:

Sec. 3. Section 633.356, subsection 3, paragraph a, Code 2003, is amended to read as fol-
lows:
a. The decedent’s name, social security number, and the date and place of the decedent’s

death.

Sec. 4. Section 633.356, subsection 4, unnumbered paragraph 3, Code 2003, is amended
to read as follows:
Judgments rendered by any court in this state andmortgages belonging to a decedentwhose

personal property is being distributed pursuant to this section may, without prior order of
court, be released, discharged, or assigned, in whole or in part, as to any particular property,
and deeds may be executed in performance of real estate contracts entered into by the dece-
dent, where an affidavit made pursuant to subsection 3 or 8 is filed in the office of the county
recorder of the countywherein any judgment,mortgage, or real estate contract appears of rec-
ord.

Sec. 5. Section 633.356, subsection 7, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
If the requirements of this section are satisfied, receipt by the holder of the decedent’s prop-

erty of the affidavit under subsection 3 or 8 constitutes sufficient acquittance for the payment
of money, delivery of property, or transferring the registered ownership of property pursuant
to this chapter and discharges the holder from any further liability with respect to the money
or property. The holder may rely in good faith on the statements in the affidavit and has no
duty to inquire into the truth of any statement in the affidavit.

Sec. 6. Section 633.356, subsection 8, Code 2003, is amended to read as follows:
8. a. When a deceased distributee is entitled to money or property claimed in an affidavit

presented under this section with respect to a deceased person whose estate is being adminis-
tered in this state, thepersonal representative of thepersonwhose estate is beingadministered
shall present theaffidavit to the court inwhich the estate is beingadministered. The court shall
direct thepersonal representative topay themoneyordeliver theproperty to theperson identi-
fied by the affidavit as the successor of the deceased distributee to the extent that the court
determines that the deceased distributee was entitled to the money or property under the will
or the laws of intestate succession.
b. When the department of human services is entitled to money or property of a decedent

pursuant to section 249A.5, subsection 2, and no affidavit has been presented by a successor
of the decedent as defined in subsection 2, within ninety days of the date of the decedent’s
death, the funds in the account, up to the amount of the claim of the department, shall be paid
to the department upon presentation by the department or an entity designated by the depart-
ment of an affidavit to the holder of the decedent’s property. Such affidavit shall include the
information specified in subsection 3, except that the department may submit proof of pay-
ment of funeral expenses as verification of the decedent’s death instead of a certified copy of
the decedent’s death certificate. The amount of the department’s claim shall also be included
in the affidavit, which shall entitle the department to receive the funds as a successor of the
decedent. The department shall issue a refundwithin sixty days to any claimantwith a superi-
or priority pursuant to section 633.425, if notice of such claim is given to the department, or
to the entity designated by the department to receive notice, within one year of the depart-
ment’s receipt of funds.
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Sec. 7. Section 633.647, subsection 7, Code 2003, is amended to read as follows:
7. To exercise the right to disclaim on behalf of the ward as provided in section 633.704

633.704E.

Sec. 8. NEW SECTION. 633.704A SHORT TITLE.
This division shall be known andmay be cited as the “Iowa UniformDisclaimer of Property

Interest Act”.

Sec. 9. NEW SECTION. 633.704B DEFINITIONS.
For purposes of this division, the following definitions shall apply:
1. “Disclaimant” means the person to whom a disclaimed interest or power would have

passed had the disclaimer not been made.
2. “Disclaimed interest” means the interest the disclaimant refuses to accept that would

have passed to the disclaimant had the disclaimer not been made.
3. “Disclaimer” means the refusal to accept an interest in or power over property.
4. “Fiduciary”meansapersonal representative, trustee, agent actingunder apower of attor-

ney, or other person authorized to act as a fiduciary with respect to the property of another
person.
5. “Jointly held property” means property held in the name of two or more persons under

anarrangement inwhichall holdershave concurrent interests andunderwhich the last surviv-
ing holder is entitled to the whole of the property.
6. “Person”means an individual; corporation; business trust; estate; trust; partnership; lim-

ited liability company; association; joint venture; government; governmental subdivision,
agency, or instrumentality; public corporation; or any other legal or commercial entity.
7. “State” means a state of the United States, the District of Columbia, the Commonwealth

of Puerto Rico, the United States Virgin Islands, or any territory or insular possession subject
to the jurisdiction of theUnited States. The term includes any Indian tribe or band, or Alaskan
village, recognized by federal law or formally acknowledged by a state.
8. “Trust” means any of the following:
a. An express trust, charitable or noncharitable, with additions thereto, whenever and how-

ever created.
b. A trust created pursuant to a statute, judgment, or decree which requires the trust to be

administered in the manner of an express trust.

Sec. 10. NEW SECTION. 633.704C SCOPE.
This division applies to disclaimers of any interest in or power over property, whenever and

however created.

Sec. 11. NEW SECTION. 633.704D TAX QUALIFIED DISCLAIMER.
Notwithstanding any other provision of this division, any disclaimer or transfer that meets

the requirements of section 2518 of the Internal Revenue Code, as now or hereafter amended,
or any successor statute thereto, and the regulations promulgated thereunder, for the purpose
of being a tax qualified disclaimer with the effect that the disclaimed or transferred interest
is treated as never having been transferred to the disclaimant is effective as a disclaimer under
this division.

Sec. 12. NEW SECTION. 633.704E POWER TO DISCLAIM — GENERAL REQUIRE-
MENTS — WHEN IRREVOCABLE.
1. A personmay disclaim, inwhole or in part, any interest in or power over property, includ-

ing a power of appointment, whenever and however acquired. A person may disclaim the in-
terest or power even if its creator imposed a spendthrift provision or similar restriction on
transfer or a restriction or limitation on the right to disclaim.
2. Except to the extent a fiduciary’s right to disclaim is expressly restricted or limited by

another statute of this state or by the instrument creating the fiduciary relationship, or a dis-
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claimer by a fiduciary would be a breach of trust, a fiduciarymay disclaim, in whole or in part,
any interest in or power over property, including a power of appointment, whether acting in
a personal or representative capacity. A fiduciary may disclaim the interest or power even if
the creator imposed a spendthrift provision or similar restriction on transfer or a restriction
or limitation on the right to disclaim, or an instrument other than the instrument that created
the fiduciary relationship imposed a restriction or limitation on the right to disclaim.
3. To be effective, a disclaimer must be in writing or other record, declare the disclaimer,

describe the interest or power disclaimed, be signed by the personmaking the disclaimer, and
be delivered or filed in the manner provided in section 633.704L. In this subsection, “record”
means information that is inscribed on a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form.
4. A partial disclaimermay be expressed as a fraction, percentage, monetary amount, term

of years, limitation of a power, or any other interest or estate in the property.
5. A disclaimer becomes irrevocable when it is delivered or filed pursuant to section

633.704L or when it becomes effective as provided in sections 633.704F through 633.704K,
whichever occurs later.
6. A disclaimer made under this division is not a transfer, assignment, or release.

Sec. 13. NEW SECTION. 633.704F EFFECT OF DISCLAIMER OF INTEREST IN PROP-
ERTY.
1. As used in this section:
a. “Future interest” means an interest that takes effect in possession or enjoyment, if at all,

later than the time of its creation.
b. “Timeof distribution”means the timewhen a disclaimed interestwould have taken effect

in possession or enjoyment.
2. Except for a disclaimer governed by section 633.704G or 633.704H, the following rules

apply to a disclaimer of an interest in property:
a. The disclaimer takes effect as of the time the instrument creating the interest becomes

irrevocable, or, if the interest arose under the law of intestate succession, as of the time of the
intestate’s death.
b. The disclaimed interest passes according to any provision in the instrument creating the

interest providing for the disposition of the interest, should it be disclaimed, or of disclaimed
interests in general.
c. If the instrument does not contain a provision described in paragraph “b”, the following

rules shall apply:
(1) If the disclaimant is an individual, the disclaimed interest passes as if the disclaimant

had died immediately before the time of distribution.
(2) If thedisclaimant is not an individual, thedisclaimed interest passes as if the disclaimant

did not exist.
d. Upon the disclaimer of a preceding interest, a future interest held by a person other than

thedisclaimant takes effect as if thedisclaimant haddiedor ceased to exist immediately before
the time of distribution, but a future interest held by the disclaimant of the preceding interest
is not accelerated in possession or enjoyment.
e. For purposes of this section, if an individual disclaims a future interest not held in trust,

the disclaimed future interest passes as if that interest had been held in trust.

Sec. 14. NEW SECTION. 633.704G DISCLAIMER OF RIGHTS OF SURVIVORSHIP IN
JOINTLY HELD PROPERTY.
1. Upon the death of a holder of jointly held property, a surviving holder may disclaim, in

whole or part, the greater of the following:
a. A fractional share of the property determined by dividing the number one by the number

of joint holders alive immediately before the death of the holder towhose death the disclaimer
relates.
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b. All of the property, except that part of the value of the entire interest attributable to the
contribution furnished by the disclaimant.
2. A disclaimer under subsection 1 takes effect as of the death of the holder of jointly held

property to whose death the disclaimer relates.
3. An interest in jointly held property disclaimed by a surviving holder of the property

passes as if the disclaimant predeceased the holder to whose death the disclaimer relates.

Sec. 15. NEW SECTION. 633.704H DISCLAIMER OF INTEREST BY TRUSTEE.
If a trustee disclaims an interest in property that otherwisewould have become trust proper-

ty, the interest does not become trust property.

Sec. 16. NEW SECTION. 633.704I DISCLAIMER OF POWER OF APPOINTMENT OR
OTHER POWER NOT HELD IN FIDUCIARY CAPACITY.
If a holder disclaims a power of appointment or other power not held in a fiduciary capacity,

the following rules shall apply:
1. If the holder has not exercised the power, the disclaimer takes effect as of the time the

instrument creating the power becomes irrevocable.
2. If the holder has exercised the power and the disclaimer is of a power other than a pres-

ently exercisable general power of appointment, the disclaimer takes effect immediately after
the last exercise of the power.
3. The instrument creating the power is construed as if the power expired when the dis-

claimer became effective.

Sec. 17. NEW SECTION. 633.704J DISCLAIMER BY APPOINTEE, OBJECT, OR TAKER
IN DEFAULT OF EXERCISE OF POWER OF APPOINTMENT.
1. For purposes of this section, all of the following rules shall apply:
a. An appointee is a person towhom a holder of a power has effectively appointed the prop-

erty subject to the power.
b. An object of a power is a person to whom a holder of a power may appoint the property

subject to the power sometime in the future.
c. A taker in default of the exercise of a power of appointment is a person designated by the

person creating the power in the holder to take the property subject to the power if the power
has not been effectively exercised.
2. A disclaimer of an interest in property by an appointee of a power of appointment takes

effect as of the time the instrument bywhich the holder exercises the power becomes irrevoca-
ble.
3. A disclaimer of an interest in property by an object or taker in default of an exercise of

a power of appointment takes effect as of the time the instrument creating the power becomes
irrevocable.

Sec. 18. NEWSECTION. 633.704K DISCLAIMEROFPOWERHELD INFIDUCIARYCA-
PACITY.
1. If a fiduciary disclaims a power held in a fiduciary capacitywhich has not been exercised,

the disclaimer takes effect as of the time the instrument creating the power becomes irrevoca-
ble.
2. If a fiduciary disclaims a power held in a fiduciary capacitywhich has been exercised, the

disclaimer takes effect immediately after the last exercise of the power.
3. A disclaimer under this section is effective as to another fiduciary if the disclaimer so pro-

vides and the fiduciary disclaiming has the authority to bind the estate, trust, or other person
for whom the fiduciary is acting.

Sec. 19. NEW SECTION. 633.704L DELIVERY OR FILING.
1. For the purposes of this section, “beneficiary designation” means an instrument, other

than an instrument creating a trust, naming the beneficiary of any of the following:
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a. An annuity or insurance policy.
b. An account with a designation for payment on death.
c. A security registered in beneficiary form.
d. A pension, profit-sharing, retirement, or other employment-related benefit plan.
e. Any other nonprobate transfer at death.
2. Subject to subsections 3 through 12, delivery of a disclaimermay be effected by personal

delivery, first-class mail, or any other method likely to result in its receipt.
3. In the case of an interest created under the lawof intestate succession or an interest creat-

ed by will, other than an interest in a testamentary trust, the following shall apply:
a. A disclaimer must be delivered to the personal representative of the decedent’s estate.
b. If no personal representative is then serving, a disclaimer must be filed with a court hav-

ing jurisdiction to appoint the personal representative.
4. In the case of an interest in a testamentary trust, one of the following shall apply:
a. A disclaimermust be delivered to the trustee then serving, or if no trustee is then serving,

to the personal representative of the decedent’s estate.
b. If no personal representative is then serving, a disclaimer shall be filed with a court hav-

ing jurisdiction to enforce the trust.
5. In the case of an interest in an inter vivos trust, one of the following shall apply:
a. A disclaimer must be delivered to the trustee then serving.
b. If no trustee is then serving, a disclaimer must be filed with a court having jurisdiction

to enforce the trust.
c. If a disclaimer ismadebefore the time the instrument creating the trust becomes irrevoca-

ble, the disclaimer must be delivered to the settlor of a revocable trust or the transferor of the
interest.
6. In the case of a disclaimer of an interest created by a beneficiary designationmade before

the time the designation becomes irrevocable, the disclaimer must be delivered to the person
making the beneficiary designation.
7. In the case of a disclaimer of an interest created by a beneficiary designation made after

the time the designation becomes irrevocable, the disclaimer must be delivered to the person
obligated to distribute the interest.
8. In the case of a disclaimer by a surviving holder of jointly held property, the disclaimer

must be delivered to the person to whom the disclaimed interest passes.
9. In the case of a disclaimer by an object or taker in default of an exercise of a power of

appointment at any time after the power was created, one of the following shall apply:
a. The disclaimermust be delivered to the holder of the power or to the fiduciary acting un-

der the instrument that created the power.
b. If no fiduciary is then serving, the disclaimer must be filed with a court having authority

to appoint the fiduciary.
10. In the case of a disclaimer by an appointee of a nonfiduciary power of appointment, one

of the following shall apply:
a. Thedisclaimermust bedelivered to theholder, thepersonal representative of theholder’s

estate, or to the fiduciary under the instrument that created the power.
b. If no fiduciary is then serving, the disclaimer must be filed with a court having authority

to appoint the fiduciary.
11. In the case of a disclaimer by a fiduciary of a power over a trust or estate, the disclaimer

must be delivered as provided in subsection 3, 4, or 5, as if the power disclaimed were an in-
terest in property.
12. In the case of a disclaimer of a power by an agent, the disclaimer must be delivered to

the principal or the principal’s representative.
13. In addition to the foregoing, all of the following shall apply:
a. A copy of any instrument of disclaimer affecting real estate shall be filed in the office of

the county recorder of the county where the real estate is located. Failure to file, record, or
register the disclaimer does not affect its validity as between the disclaimant and persons to
whom the property interest or power passes by reason of the disclaimer.
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b. A copyof an instrument of disclaimer, regardless of its subject,maybe filedwith the clerk
of court of the county inwhich proceedings for administration have been commenced, if appli-
cable.

Sec. 20. NEW SECTION. 633.704M WHEN DISCLAIMER BARRED OR LIMITED.
1. A disclaimer is barred by a written waiver of the right to disclaim.
2. Adisclaimer of an interest in property is barred if any of the following events occur before

the disclaimer becomes effective:
a. The disclaimant accepts the interest sought to be disclaimed.
b. The disclaimant voluntarily assigns, conveys, encumbers, pledges, or transfers the in-

terest sought to be disclaimed or contracts to do so.
c. A judicial sale of the interest sought to be disclaimed occurs.
3. Adisclaimer, inwholeorpart, of the future exercise of apowerheld ina fiduciary capacity

is not barred by its previous exercise.
4. A disclaimer, in whole or part, of the future exercise of a power not held in a fiduciary

capacity is not barred by its previous exercise unless the power is exercisable in favor of the
disclaimant.
5. A disclaimer is barred or limited if so provided by law other than this division.
6. A disclaimer of a power over propertywhich is barred by this section is ineffective. A dis-

claimer of an interest in property which is barred by this section takes effect as a transfer of
the interest disclaimed to the persons who would have taken the interest under this division
had the disclaimer not been barred.

Sec. 21. NEW SECTION. 633.704N DIVISION SUPPLEMENTED BY OTHER LAW.
1. Unless displaced by a provision of this division, the principles of law and equity supple-

ment this division.
2. This division does not limit any right of a person to waive, release, disclaim, or renounce

an interest in or power over property under a law other than this division.

Sec. 22. NEW SECTION. 633.704O MEDICAL ASSISTANCE ELIGIBILITY.
A disclaimer of any property, interest, or right pursuant to the provisions of this division

constitutes a transfer of assets for the purpose of determining eligibility formedical assistance
under chapter 249A in an amount equal to the value of the property, interest, or right dis-
claimed.

Sec. 23. NEW SECTION. 633.704P APPLICATION TO EXISTING RELATIONSHIP.
Except as otherwise provided in section 633.704M, an interest in or power over property ex-

isting on the effective date of this Act as to which the time for delivering or filing a disclaimer
under law superseded by this division has not expired may be disclaimed after the effective
date of this Act.

Sec. 24. NEW SECTION. 633.704Q SEVERABILITY.
If any provision of this division or the application thereof to any person or circumstance is

held invalid, the invalidity shall not affect other provisions or application of the divisionwhich
can be given effectwithout the invalid provisions or application, and to this end, the provisions
of the division are severable.

Sec. 25. Section 633.1102, subsection 17, Code Supplement 2003, is amended by adding
the following new paragraph:
NEW PARAGRAPH. m. Burial, funeral, and perpetual care trusts.

Sec. 26. Section 633.1105, Code Supplement 2003, is amended to read as follows:
633.1105 TRUST PROVISIONS CONTROL.
The provisions terms of a trust shall always control and take precedence over any section
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of this trust code to the contrary. If a provision term of the trust instrumentmodifies ormakes
any section of this trust code inapplicable to a the trust, the common law shall apply to any
issues raised by such provision term.

Sec. 27. Section 633.2301, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
633.2301 SPENDTHRIFT PROTECTION RECOGNIZED.
Except as otherwise provided in section 633.2302, all of the following provisions shall apply:
1. A termof a trust providing that the interest of abeneficiary isheld subject to a “spendthrift

trust”, orwords of similar import, is sufficient to restrain both voluntary and involuntary trans-
fers of the beneficiary’s interest.
2. a. A creditor or assignee of a beneficiary may reach a mandatory distribution of income

or principal, including a distribution upon termination of the trust, if the trustee has not made
the distribution to the beneficiarywithin a reasonable timeafter the required distributiondate.
b. For the purposes of this subsection, “mandatory distribution” means a distribution re-

quired by the express terms of the trust of any of the following:
(1) All of the income, net income, or principal of the trust.
(2) A fraction or percentage of the income or principal of the trust.
(3) A specific dollar amount from the trust.
c. A distribution that is subject to a condition shall not be considered a mandatory distribu-

tion.
3. If a creditor or assignee of a beneficiary is permitted to reach a mandatory distribution

under this section, the sole remedy of the creditor or assignee shall be to apply to the court
having jurisdiction of the trust after such reasonable period of time has expired for a judgment
ordering the trustee to pay to the creditor or the assignee a sum of money equal to the lesser
of the amount of the debt or assignment, or the amount of the mandatory distribution de-
scribed in subsection 2. No other remedy, including but not limited to, attachment or garnish-
ment of any interest in the trust, recovery of court costs or attorney fees, or placing a lien of
any type on any trust property or on the interest of any beneficiary in the trust, shall be per-
mitted or ordered by any court. Any writing signed by the beneficiary allowing any remedy
other than payment of themandatory distribution notmade to the beneficiarywithin a reason-
able time after the required distribution date shall be void and shall not be enforced by any
court.
4. A creditor or assigneeof a beneficiary of a spendthrift trust shall not compel adistribution

that is subject to the trustee’s discretion if any of the following apply:
a. The distribution is expressed in the form of a standard of distribution.
b. The trustee has abused its discretion.

Sec. 28. Section 633.2302, Code 2003, is amended to read as follows:
633.2302 EXCEPTIONS TO SPENDTHRIFT PROTECTION.
A term of a trust prohibiting an involuntary transfer of a beneficiary’s interest shall be inval-

id as against claims by any of the following:
1. Any creditor of the beneficiary if the beneficiary is the settlor.
2. Any creditor of the beneficiary as to a distribution to bemade upon an event terminating

or partially terminating the trust.

Sec. 29. NEW SECTION. 633.4507 ATTORNEY FEES AND COSTS.
In a judicial proceeding involving the administration of a trust, the court, as justice and equi-

ty may require, may award costs and expenses, including reasonable attorney fees, to any
party, to be paid by another party or from the trust that is the subject of the controversy.

Sec. 30. NEW SECTION. 633.4702 DISCRETIONARY LANGUAGE PREVAILS OVER
OTHER STANDARD.
In the absence of clear and convincing evidence to the contrary, language in a governing



35 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1016

instrument granting a trustee discretion to make or withhold a distribution shall prevail over
any language in the governing instrument indicating that the beneficiary may have a legally
enforceable right to distributions or indicating a standard for payments or distributions.

Sec. 31. Section 633.704, Code 2003, is repealed.

Approved March 29, 2004

_________________________

CH. 1016CH. 1016

CHAPTER 1016

LANDLORD-TENANT LAW — DANGEROUS ACTIVITIES OF TENANT
— NOTICE OF TERMINATION AND NOTICE TO QUIT

S.F. 2199

AN ACT relating to residential landlord-tenant law, by making certain changes concerning
family violence and domestic abuse.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 562A.27A, subsection 1, Code 2003, is amended to read as follows:
1. Notwithstanding section 562A.27 or 648.3, if a tenant has created or maintained a threat

constituting a clear and present danger to the health or safety of other tenants, the landlord,
the landlord’s employee or agent, or other persons on or within one thousand feet of the land-
lord’s property, the landlord, after the service of a single three days’ written notice of termina-
tion and notice to quit stating the specific activity causing the clear and present danger, and
setting forth the language of subsection 3 which includes certain exemption provisions avail-
able to the tenant, may file suit against the tenant for recovery of possession of the premises
pursuant to chapter 648, except as otherwise provided in subsection 3. The petition shall state
the incident or incidents giving rise to the notice of termination and notice to quit. The tenant
shall be given the opportunity to contest the termination in the court proceedings by notice
thereof at least three days prior to the hearing.

Sec. 2. Section 562B.25A, subsection 1, Code 2003, is amended to read as follows:
1. Notwithstanding section 562B.25 or 648.3, if a tenant has created or maintained a threat

constituting a clear and present danger to the health or safety of other tenants, the landlord,
the landlord’s employee or agent, or other persons on or within one thousand feet of the land-
lord’s property, the landlord, after the service of a single three days’ written notice of termina-
tion and notice to quit stating the specific activity causing the clear and present danger, and
setting forth the language of subsection 3 which includes certain exemption provisions avail-
able to the tenant, may file suit against the tenant for recovery of possession of the premises
pursuant to chapter 648, except as otherwise provided in subsection 3. The petition shall state
the incident or incidents giving rise to the notice of termination and notice to quit. The tenant
shall be given the opportunity to contest the termination in the court proceedings by notice
thereof at least three days prior to the hearing.

Approved March 29, 2004
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CH. 1017CH. 1017

CHAPTER 1017

CRIMINAL PROCEDURE — INEFFECTIVE ASSISTANCE OF
COUNSEL CLAIMS — DIRECT APPEALS

H.F. 2325

AN ACT relating to raising an ineffective assistance of counsel claim against an attorney in
a criminal case on appeal.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13B.9, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. An attorney appointed under this section is not liable to a person representedby the attor-

ney for damages as a result of a conviction in a criminal case unless the court determines in
a postconviction proceeding or on direct appeal, that the person’s conviction resulted from in-
effective assistance of counsel, and the ineffective assistance of counsel is the proximate cause
of the damage. In juvenile or civil proceedings, an attorney appointed under this section is not
liable to a person represented by the attorney for damages unless it has been determined that
the attorney has provided ineffective assistance of counsel and the ineffective assistance of
counsel claim is the proximate cause of the damage.

Sec. 2. NEW SECTION. 814.7 INEFFECTIVE ASSISTANCE CLAIM ON APPEAL IN A
CRIMINAL CASE.
1. An ineffective assistance of counsel claim in a criminal case shall be determined by filing

an application for postconviction relief pursuant to chapter 822, except as otherwise provided
in this section. The claim need not be raised on direct appeal from the criminal proceedings
in order to preserve the claim for postconviction relief purposes.
2. A party may, but is not required to, raise an ineffective assistance claim on direct appeal

from the criminal proceedings if the party has reasonable grounds to believe that the record
is adequate to address the claim on direct appeal.
3. If an ineffective assistance of counsel claim is raised on direct appeal from the criminal

proceedings, the court may decide the record is adequate to decide the claim or may choose
to preserve the claim for determination under chapter 822.

Sec. 3. Section 814.11, subsection 7, Code 2003, is amended to read as follows:
7. An attorney appointed under this section is not liable to a person representedby the attor-

ney for damages as a result of a conviction in a criminal case unless the court determines in
a postconviction proceeding or on direct appeal, that the person’s conviction resulted from in-
effective assistance of counsel, and the ineffective assistance of counsel is the proximate cause
of the damage. In juvenile or civil proceedings, an attorney appointed under this section is not
liable to a person represented by the attorney for damages unless it has been determined that
the attorney has provided ineffective assistance of counsel and the ineffective assistance of
counsel claim is the proximate cause of the damage.

Sec. 4. Section 815.10, subsection 6, Code 2003, is amended to read as follows:
6. An attorney appointed under this section is not liable to a person representedby the attor-

ney for damages as a result of a conviction in a criminal case unless the court determines in
a postconviction proceeding or on direct appeal, that the person’s conviction resulted from in-
effective assistance of counsel, and the ineffective assistance of counsel is the proximate cause
of the damage. In juvenile or civil proceedings, an attorney appointed under this section is not
liable to a person represented by the attorney for damages unless it has been determined that
the attorney has provided ineffective assistance of counsel, and the ineffective assistance of
counsel claim is the proximate cause of the damage.

Approved March 29, 2004
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CH. 1018CH. 1018

CHAPTER 1018

REGULATION OF REAL ESTATE AUCTIONS AND AUCTIONEERS

H.F. 2373

AN ACT providing for the inapplicability of provisions regulating licensed real estate brokers
and salespersons to auctioneers under specified circumstances, and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.7, subsection 5, Code 2003, is amended to read as follows:
5. The acts of an auctioneer in conducting a public sale or auction. The auctioneer’s role

must be limited to establishing the time, place, andmethod of an auction; advertising the auc-
tion including a brief description of the property for auction, and the time and place for the
auction,; and crying the property at the auction. The auctioneer shall provide in any advertis-
ing the name and address of the real estate broker or attorneywho is providing brokerage ser-
vices for the transaction and who is also responsible for closing the sale of the property; and
crying the property at the auction. The real estate broker or attorney providing brokerage ser-
vices and closing services shall be present at the time of the auction and if found to be in viola-
tion of this subsection shall be subject to a civil penalty of two thousand five hundred dollars.
If the auctioneer closes or attempts to close the sale of the property or otherwise engages in
acts defined in sections 543B.3 and 543B.6, then the requirements of this chapter do apply to
the auctioneer. If an investigation pursuant to this chapter reveals that an auctioneer has vio-
lated this subsection or has assumed to act in the capacity of a real estate broker or real estate
salesperson, the real estate commission may issue a cease and desist order, and shall issue a
warning letternotifying theauctioneer of the violation for the first offense, and impose apenal-
ty of up to the greater of ten thousand dollars or ten percent of the real estate sales price for
each subsequent violation.

Approved March 29, 2004

_________________________

CH. 1019CH. 1019

CHAPTER 1019

ADMINISTRATION OF FAIRS — ALLOCATION OF FUNDS

H.F. 2403

AN ACT providing for the administration of fairs, providing for the allocation of moneys, and
providing for an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 21.2, subsection 1, paragraph f, Code 2003, is amended to read as fol-
lows:
f. Anonprofit corporation other than a county or district fair or agricultural society conduct-

ing a fair event as provided in chapter 174, whose facilities or indebtedness are supported in
wholeor inpartwithproperty tax revenueandwhich is licensed toconduct pari-mutuelwager-



38LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1019

ing pursuant to chapter 99D or a nonprofit corporation which is a successor to the nonprofit
corporation which built the facility.

Sec. 2. Section 22.1, subsections 1 and 3, Code 2003, are amended to read as follows:
1. The term “government body” means this state, or any county, city, township, school cor-

poration, political subdivision, tax-supported district, nonprofit corporation other than a
county or district fair or agricultural society conducting a fair event as provided in chapter 174,
whose facilities or indebtedness are supported in whole or in part with property tax revenue
andwhich is licensed to conductpari-mutuelwageringpursuant to chapter 99D,orotherentity
of this state, or any branch, department, board, bureau, commission, council, committee, offi-
cial or officer, of any of the foregoing or any employee delegated the responsibility for imple-
menting the requirements of this chapter.
3. As used in this chapter, “public records” includes all records, documents, tape, or other

information, stored or preserved in any medium, of or belonging to this state or any county,
city, township, school corporation, political subdivision, nonprofit corporation other than a
county or district fair or agricultural society conducting a fair event as provided in chapter 174,
whose facilities or indebtedness are supported in whole or in part with property tax revenue
and which is licensed to conduct pari-mutuel wagering pursuant to chapter 99D, or tax-
supported district in this state, or any branch, department, board, bureau, commission, coun-
cil, or committee of any of the foregoing.

Sec. 3. Section 99B.1, subsections 4 and 13, Code Supplement 2003, are amended to read
as follows:
4. “Authorized” means approved as a concession by the Iowa state fair board or a county

or district fair or agricultural society holding conducting a fair event as provided in chapter
174.
13. “Fair”means an annual fair and exposition held by the Iowa state fair board and any fair

held by a county or district fair or agricultural society event conducted by a fair under the pro-
visions of chapter 174.

Sec. 4. Section 99D.13, subsection 3, paragraphs a and b, Code 2003, are amended to read
as follows:
a. Eighty percent of the amount appropriated shall be allocated to qualified harness racing

tracks, to be used by the tracks to supplement the purses for those harness races in which only
Iowa-bred or ownedhorsesmay run. However, beginningwith the allocation of the appropria-
tion made for the fiscal year beginning July 1, 1992, the races for which the purses are to be
supplemented under this paragraph shall be those in which only Iowa-bred two-year and
three-year olds may run. In addition, the races must be held under the control or jurisdiction
of the Iowa state fair board, established under section 173.1, or of a society fair, as defined un-
der section 174.1.
b. Twenty percent of the amount appropriated shall be allocated to qualified harness racing

tracks, to beusedby the tracks formaintenanceof and improvements to the tracks. Racesheld
at the tracks must be under the control or jurisdiction of the Iowa state fair board, established
under section 173.1, or of a society fair, as defined under section 174.1.

Sec. 5. Section 173.3, Code Supplement 2003, is amended to read as follows
173.3 CERTIFICATION OF STATE AID ASSOCIATIONS.
On or beforeNovember 15 of each year, the secretary of agriculture shall certify to the secre-

tary of the state fair board the names of the various associations, fairs, and societies which
have qualified for state aid under the provisions of chapters 176 through 178, 181, 182, 186,
and 352, and which are entitled to representation in the convention as provided in section
173.2.

Sec. 6. Section 174.1, subsections 1 and 2, Code 2003, are amended to read as follows:
1. “Fair event” shall mean means an annual gathering of people the public on fairgrounds
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that incorporates agricultural exhibits, demonstrations, shows, or competition competitions
and which has the following activities includes all of the following:
a. Extension, Programs or projects sponsored by 4-H clubs, or future farmers of America

programs, or the Iowa cooperative extension service in agriculture and home economics of
Iowa state university.
b. Commercial and educational exhibits sponsored by manufacturers or other businesses.
c. Competition in theEducational programs or exhibits sponsored by governmental entities

or nonprofit organizations.
d. Competition in culinary arts, fine arts, or home craft arts.
2. “Management” shallmeanpresident, vice-president, secretary, or treasurer of the society

a fair.

Sec. 7. Section 174.1, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 8. Section 174.1, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 0A. “Association” means the association of Iowa fairs.
NEW SUBSECTION. 0B. “Fair” means an organization which is incorporated under the

laws of this state, including as a county or district fair or as an agricultural society, for the pur-
pose of conducting a fair event, if all of the following apply:
a. The organization owns or leases at least ten acres of fairgrounds. A society1 may meet

the requirement of owning or leasing land, buildings, and improvements through ownership
by a joint entity under chapter 28E.
b. The organization owns buildings and other improvements situated on the fairgrounds

which have been specially constructed for purposes of conducting a fair event.
c. The market value of the fairgrounds and buildings and other improvements located on

the fairgrounds is at least eighty thousand dollars.
NEW SUBSECTION. 0C. “Fairgrounds” or “grounds” means the real estate, including

land, buildings, and improvements where a fair event is conducted.
NEW SUBSECTION. 4. “State aid” means moneys appropriated by the treasurer of state

to the association of Iowa fairs for payments to eligible fairs pursuant to this chapter.

Sec. 9. Section 174.2, unnumbered paragraphs 1 and 2, Code 2003, are amended to read
as follows:
Each societyA fairmayhold annually a fair conduct a fair event to further interest in agricul-

ture and to encourage the improvement of agricultural commodities and products, livestock,
articles of domestic industry, implements, and other mechanical devices. It may offer and
award such premiums as will induce general competition.
In addition to the powers granted herein the society in this chapter, a fair shall possess have

the powers of a corporation not for pecuniary profit under the laws of this state and those pow-
ers enumerated in its articles of incorporation, such powers to be exercised before and after
the holding of such fairs a fair event.

Sec. 10. Section 174.3, Code 2003, is amended to read as follows:
174.3 CONTROL OF GROUNDS.
An ordinance or resolution of a county or city shall not in any way impair the authority of

the society, but it a fair. The fair shall have sole and exclusive control over and management
of such a fair event and fairgrounds.

Sec. 11. Section 174.4, Code 2003, is amended to read as follows:
174.4 PERMITS TO SELL ARTICLES.
Themanagement of any society a fairmay grant awritten permit to such persons as it thinks

a person determined proper by themanagement, to sell fruit, provisions, and other articles not
prohibited by law, under such regulations as the board of directors management may pre-
scribe.

___________________

1 See chapter 1175, §366 herein
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Sec. 12. Section 174.6, Code 2003, is amended to read as follows:
174.6 REMOVAL OF OBSTRUCTIONS.
All Themanagement of a fair may order the removal of any obstruction to a fair event or on

the fairgrounds, including but not limited to shows, swings, booths, tents, or vehicles, or any
other thing that may obstruct the grounds of any society or the driveways thereof may be re-
moved from the grounds on the order of the management.

Sec. 13. Section 174.8, Code 2003, is amended to read as follows:
174.8 PUBLICATION OF FINANCIAL STATEMENT.
Each society A fair shall annually publish in one newspaper of the county a financial state-

ment of receipts and disbursements for the current year.

Sec. 14. Section 174.9, Code 2003, is amended to read as follows:
174.9 STATE AID.
Each An eligible society fair which is a member of the association of Iowa fairs as provided

in the association’s bylaws and which conducts a county fair event shall be entitled to receive
state aid from the state as provided in this chapter. Themoneys paid as state aidmust be used
exclusively for capital expenditures relating to the acquisition of land for fairgrounds and im-
provements on the fairgrounds such as the construction of new facilities and the renovation
of existing facilities. In order to be eligible for state aid, a society fairmust filewith the associa-
tion of Iowa fairs on or before November 1 15 of each year, a statement which shall show pro-
vides information as required by the association of Iowa fairs. The information shall at least
include all of the following:
1. The actual amount that the fair paid by it in cash premiums at its fair for the current year,

which. The statement must correspond with its published offer of premiums.
2. ThatA statement that nopart of said theamount of state aidwaspaid for anyof the follow-

ing:
a. Entertainment venues, including but not limited to speed events, or to.
b. To secure games or amusements.
c. Supplies, rentals, equipment, payroll, inventory, fees, or routine operating expenses.
3. A full and accurate statement of the receipts and expenditures of the society fair for the

current year and other.
4. A statement of statistical data relative to exhibits and attendance for the year.
4. 5. A copy of the published financial statement published as required by law, together

with proof of such publication and a certified statement showing an itemized list of premiums
awarded, and such other information as the association of Iowa fairs may require.

Sec. 15. Section 174.10, Code 2003, is amended to read as follows:
174.10 APPROPRIATION — AVAILABILITY.
1. Any moneys appropriated for state aid for county or local fairs shall be paid to the office

of treasurer of state to be allocated for allocation to the association of Iowa fairs for payments
to bemade by the association. The association shall distribute themoneys to eligible societies
fairs pursuant to this chapter.
2. a. The association of Iowa fairs shall maintain a list of each society fair in a countywhich

is amember of the association and conducts a fair event in that county as provided in this chap-
ter. If a county hasmore than one fair event, the association shall list the name of each society
fair conducting a fair event in that county for three ormore years. The association of Iowa fairs
shall not make a payment to a society fair under this chapter unless the society fair complies
with section 174.9, and the name of the society fair appears on the association’s list, and the
fair is a member in good standing according to the bylaws of the association.
b. The association shall prepare a report at the end of each fiscal year concerning the state

aid appropriated for county or local fairs that it received, the manner in which such aid was
allocated to eligible societies fairs, and themanner in which the aid was expended by the soci-
eties fairs. The association shall submit the report to the governor and the general assembly
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by January February 1 of each year. The association shall not use moneys appropriated for
state aid for county or local fairs, or interest earned on suchmoneys, for administrative or oth-
er expenses.
3. The association’s board of directors shall determine the amount of state aid for each fair

which is eligible for state aid shall be equal allocated to each eligible fair.
4. If no society fair in a county qualifies is eligible to receive state aid, that county’s share

shall be divided equally among the counties with societies eligible for state aid, as provided
in this section eligible fairs.
5. Theboardof supervisors, upon receivingapetition seeking todesignate anofficial county

fair which meets the requirements of section 331.306, shall submit to the registered voters of
the county at the next general election following submission of the petition or at a special elec-
tion if requested by the petitioners at no cost to the county, the question of which fair shall be
designated as the official county fair. Notice of the election shall be given as provided in sec-
tion 49.53. The fair receiving a majority of the votes cast on the question shall be designated
the official county fair.

Sec. 16. Section 174.12, Code 2003, is amended to read as follows:
174.12 PAYMENT OF STATE AID — PARTICIPATION BY DELEGATES.
The association of Iowa fairs shall pay a society fair the amount due in state aid, less one

thousand dollars, as provided in this chapter. The association of Iowa fairs must certify to the
treasurer that the society fair is eligible under this chapter to receive the amount to be paid to
the society fair by the association. The association shall pay the society fair the remaining one
thousand dollars, if all of the following apply:
1. The secretary of the state fair board certifies to the association that the society fair had

an accredited delegate in attendance at the annual convention for the election of members of
the Iowa state fair board as provided in section 173.2.
2. A district director of the association of Iowa fairs representing the district in which the

county is located, and the director of the Iowa state fair board representing the congressional
district state fair board district in which the county is located, certify to the association that
the society fair had an accredited delegate in attendance at2 least one of the district meeting
meetings, and at the association’s annual meeting.
Any moneys appropriated in state aid moneys remaining due to the failure of a society fair

to complywith this section shall be distributed equally among the societies eligible fairswhich
havequalified for state aidunder this section. The treasurerof state shall allocate to theassoci-
ation of Iowa fairs the total amount to be paid by the association to eligible societies fairs under
this chapter.

Sec. 17. Section 174.13, Code 2003, is amended to read as follows:
174.13 COUNTY AID.
The board of supervisors of the county in which a society fair is located may appropriate

moneys to be used for fitting up or purchasing fairgrounds for the society or for aiding,
constructing or restoring facilities on the fairgrounds, aiding 4-H club work, and payment of
paying agricultural and livestock premiums in connection with the fair, if the society owns or
leases at least ten acres of land for the fairground and owns or leases buildings and improve-
ments on the land of at least eight thousand dollars in value event. A society may meet the
requirement of owning or leasing land, buildings, and improvements through ownership by
a joint entity under chapter 28E, of which the society is a part.

Sec. 18. Section 174.14, Code 2003, is amended to read as follows:
174.14 FAIRGROUND AID.
1. The board of supervisors of a county which has acquired real estate for county or district

fair purposes fairgrounds and which has a society fair using the real estate fairgrounds, may
appropriate moneys to be used for the any of the following:

___________________

2 See chapter 1175, §367 herein
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a. The erection and repair of buildings or other permanent improvements on the real estate,
and for the fairgrounds.
b. Thepayment of debts contracted in the erectionor repair andpayment of agricultural and

livestock premiums.
2. In addition, the net proceeds from the sale of fairground sites and real estate or structures

on or improvements on the sites fairgrounds shall be used for the purchase of real estate or
the erection of permanent buildings and installation of improvements on anew fairground site
fairgrounds, or the cost of moving structures from the old fairgrounds to the new site fair-
grounds.

Sec. 19. Section 174.15, Code 2003, is amended to read as follows:
174.15 PURCHASE AND MANAGEMENT.
Title to land purchased or received for fairground purposes of conducting a fair event shall

be taken in the name of the county or a society, but fair. However, the board of supervisors
shall place it the land under the control andmanagement of a society fair. The society fairmay
act as agent for the county in the erection of buildings, maintenance of grounds and the fair-
grounds, including the buildings, or and improvements constructed on the grounds. Title to
new buildings or improvements shall be taken in the name of the county or a society, but fair.
However, the county is not liable for the improvements or expenditures for them.

Sec. 20. Section 174.16, Code 2003, is amended to read as follows:
174.16 TERMINATION OF RIGHTS OF SOCIETY FAIR.
The right of such society a fair to the control and management of said real estate its fair-

groundsmay be terminated by the board of supervisors wheneverwell conducted agricultural
fairs fair events are not annually held thereon by such society on the fairgrounds.

Sec. 21. Section 174.17, subsection 1, Code 2003, is amended to read as follows:
1. The governing body of a society fair may issue bonds payable from revenue generated

by the operations of the county fair event and theuseor rental of the real andpersonal property
owned or leased by the society fair. The governing body of a society fair shall comply with all
of the following procedures in issuing such bonds:
a. A society fair may institute proceedings for the issuance of bonds by causing a notice of

the proposal to issue the bonds to be published at least once in a newspaper of general circula-
tion within the county at least ten days prior to the meeting at which the society fair proposes
to take action for the issuance of the bonds. The notice shall include a statement of the amount
and purpose of the bonds, the maximum rate of interest the bonds are to bear, and the right
to petition for an election.
b. If at any time before the date fixed for taking action for the issuance of the bonds, a peti-

tion signed by three percent of the registered voters of the county is filed with the board of su-
pervisors, asking that the question of issuing the bonds be submitted to the registered voters,
the board of supervisors shall either by resolution declare the proposal to issue the bonds to
havebeenabandonedor shall direct the county commissionerof elections to call a special elec-
tion upon the question of issuing the bonds. The proposition of issuing bonds under this sub-
section is not approved unless the vote in favor of the proposition is equal to at least sixty per-
cent of the vote cast. If a petition is not filed, or if a petition is filed and the proposition of
issuing the bonds is approved at an election, the board of supervisors acting on behalf of the
society fair may proceed with the authorization and issuance of the bonds. Bonds may be is-
sued for the purpose of refunding outstanding and previously issued bonds under this subsec-
tion without otherwise complying with the provisions of this subsection.
c. All bonds issued under this subsection shall be payable solely from and shall be secured

by an irrevocable pledge of a sufficient portion of the net rents, profits, and income derived
from theoperationof the county fair event and theuseor rental of the real andpersonal proper-
ty ownedor leasedby the society fair. Bonds issuedpursuant to this section shall not constitute
an indebtedness within the meaning of any constitutional or statutory debt limitation or re-
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striction, and shall not be subject to the provisions of any other law or charter relating to the
authorization, issuance, or sale of bonds. Bonds issued under this subsection shall not limit
or restrict the authority of the society fair as otherwise provided by law.

Sec. 22. Section 174.17, subsection 3, Code 2003, is amended to read as follows:
3. For purposes of this section, “society” means a society, as defined by section 174.1, that

conducts a county or local In order for the governing body of a fair to issue bonds under this
section, the governing body must conduct a fair event that has a verifiable annual attendance
of at least one hundred fifty thousand persons and annual outside gate admission revenues of
at least four hundred thousand dollars.

Sec. 23. Section 174.19, Code 2003, is amended to read as follows:
174.19 REPORT OF COUNTY AID.
A society fair shall not receive an appropriation from a county under this chapter, until the

society fair submits a financial statement to the county board of supervisors. The statement
shall show all expenditures of moneys appropriated to the society fair from the county in the
previous year. The financial statement submitted to the board of supervisors shall include
vouchers related to the expenditures.

Sec. 24. Section 174.20, Code 2003, is amended to read as follows:
174.20 FRAUDULENT ENTRIES OF HORSES.
NoA person, partnership, company, or corporation shall not knowingly enter or cause to be

entered any horse of any age or sex under an assumed name, or out of its proper class, to com-
pete for any purse, prize, premium, stake, or sweepstake offered or given by any agricultural
or other society, association, person, or persons in the state, or drive any such horse under an
assumed name, or out of its proper class, where such prize, purse, premium, stake, or sweep-
stake is to be decided by a contest of speed.

Sec. 25. Section 174.22, Code 2003, is amended to read as follows:
174.22 ENTRY UNDER CHANGED NAME.
The name of any horse for the purpose of entry for competition in any contest of speed shall

not be changed after having once contested for a prize, purse, premium, stake, or sweepstake,
except as provided by the code of printed rules of the society fair or association under which
the contest is advertised to be conducted, unless the former name is given.

Sec. 26. Section 174.23, Code 2003, is amended to read as follows:
174.23 CLASS DETERMINED.
The class to which a horse belongs for the purpose of an entry in any contest of speed, as

provided by the printed rules of the society fair or association under which such contest is to
be made, shall be determined by the public record of said horse in any such former contest.

Sec. 27. Section 331.303, subsection 5, Code 2003, is amended by striking the subsection.

Sec. 28. Section 322.5, subsection 2, paragraph a, subparagraph (2), Code 2003, is
amended to read as follows:
(2) Display, offer for sale, and negotiate sales of new motor vehicles at county or district

fairs fair events, as described defined in chapter 174, vehicle shows, and vehicle exhibitions,
upon application for and receipt of a temporary permit issued by the department. Such activi-
ties may only be conducted at fairs, vehicle shows, and vehicle exhibitions that are held in the
county of the motor vehicle dealer’s principal place of business. A sale of a motor vehicle by
amotor vehicle dealer shall not be completed and an agreement for the sale of amotor vehicle
shall not be signed at a fair, vehicle show, or vehicle exhibition. All such sales shall be consum-
mated at the motor vehicle dealer’s principal place of business.
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Sec. 29. Section 422.45, subsection 50, Code Supplement 2003, is amended to read as fol-
lows:
50. The gross receipts from sales or services rendered, furnished, or performed by the state

fair organized under chapter 173 or a fair society organized under chapter 174.

Sec. 30. NEW SECTION. 669.25 LIABILITY.
A person who performs services for a fair, as defined in section 174.1, and is not a full-time

employee of the fair is not personally liable for a claim based upon an act or omission of the
person performed in the discharge of the person’s duties, except for acts or omissions which
involve intentionalmisconduct orknowingviolationof the law, or for a transaction fromwhich
the person derives an improper personal benefit.

Sec. 31. Section 717D.3, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. A fair event as defined in section 174.1.

Sec. 32. Section 174.5, Code 2003, is repealed.

Approved March 29, 2004

_________________________

CH. 1020CH. 1020

CHAPTER 1020

HUMAN RIGHTS — ASIANS AND PACIFIC ISLANDERS — COMMISSION

S.F. 2188

ANACT providing for the establishment of a commission on the status of Iowans of Asian and
Pacific Islander heritage within the department of human rights.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Sections 3 through 12 of this Act are enacted as subchapter 11 of Code chapter
216A.

Sec. 2. Section 216A.1, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 8. Division on the status of Iowans of Asian and Pacific Islander heri-

tage.

Sec. 3. NEW SECTION. 216A.151 DEFINITIONS.
For purposes of this subchapter, unless the context otherwise requires:
1. “Administrator” means the administrator of the division on the status of Iowans of Asian

and Pacific Islander heritage of the department of human rights.
2. “Asian and Pacific Islander” means an individual from any of the countries of Asia or is-

lands of the Pacific.
3. “Commission”means the commission on the status of Iowans ofAsian andPacific Island-

er heritage.
4. “Division” means the division on the status of Iowans of Asian and Pacific Islander heri-

tage of the department of human rights.
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Sec. 4. NEW SECTION. 216A.152 ESTABLISHMENT.
A commission on the status of Iowans of Asian and Pacific Islander heritage is established

consisting of ninemembers appointed by the governor, subject to confirmation by the senate.
Members shall be appointed representing every geographical area of the state. Themembers
of the commission shall appoint one of the members to serve as chairperson of the commis-
sion.

Sec. 5. NEW SECTION. 216A.153 TERM OF OFFICE.
Four of themembers appointed to the initial commission shall bedesignatedby thegovernor

to serve two-year terms, and five shall be designated by the governor to serve four-year terms.
Succeeding appointments shall be for a term of four years. Vacancies in themembership shall
be filled for the remainder of the term of the original appointment.

Sec. 6. NEW SECTION. 216A.154 MEETINGS OF THE COMMISSION.
The commission shall meet at least four times each year, and shall hold special meetings on

the call of the chairperson. The commission shall adopt rules pursuant to chapter 17A as it
deems necessary for the conduct of its business. Themembers of the commission shall be re-
imbursed for actual expenses while engaged in their official duties. A member may also be
eligible to receive compensation as provided in section 7E.6.

Sec. 7. NEW SECTION. 216A.155 DUTIES.
The commission shall:
1. Advise the governor and the general assembly on issues confronting Asian and Pacific

Islander persons in this state, including the unique problems of non-English-speaking immi-
grants and refugees.
2. Advise the governor and the general assembly of administrative and legislative changes

necessary to ensure Asian and Pacific Islander persons access to benefits and services pro-
vided to people in this state.
3. Recommend to the governor and the general assembly any revisions in the state’s affir-

mative action program and other steps necessary to eliminate underutilization of Asian and
Pacific Islander persons in the state’s workforce.
4. Recommend legislation to the governor and the general assembly designed to improve

the economic and social condition of Asian and Pacific Islander persons in this state.
5. Serve as a conduit to state government for organizations of Asian and Pacific Islander

persons in this state.
6. Serve as a referral agency to assist Asian and Pacific Islander persons in securing access

to state agencies and programs.
7. Serve as a liaison with federal, state, and local governmental units, and private organiza-

tions on matters relating to the Asian and Pacific Islander persons in this state.
8. Perform or contract for the performance of studies designed to suggest solutions to the

problems of Asian and Pacific Islander persons in the areas of education, employment, human
rights, health, housing, social welfare, and other related areas.
9. Implement programs designed to solve the problems of Asian and Pacific Islander per-

sons when authorized by law.
10. Publicize the accomplishments ofAsian andPacific Islander persons and their contribu-

tions to this state.
11. Workwith other state and federal agencies and organizations to develop small business

opportunities and promote economic development for Asian and Pacific Islander persons.
12. Supervise development of an Asian and Pacific Islander trade primer, outlining Asian

and Pacific Islander customs, cultural traditions, and business practices, including language
usage for use by Iowa’s export community.
13. Cooperate with other state and federal agencies and organizations to develop improved

state trade relations with Asian and Pacific Islander countries.
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Sec. 8. NEW SECTION. 216A.156 REVIEW OF GRANT APPLICATIONS AND BUDGET
REQUESTS.
Before the submission of an application, state departments and agencies shall consult with

the commission concerning applications for federal funding that will have its primary effect
on persons of Asian and Pacific Islander heritage in Iowa. The commission shall advise the
governor and thedirector of revenue and finance1 concerning any state agency budget request
that will have its primary effect on persons of Asian and Pacific Islander heritage in Iowa.

Sec. 9. NEW SECTION. 216A.157 ADDITIONAL AUTHORITY.
The commission may:
1. Enter into contracts, within the limit of fundsmade available, with individuals, organiza-

tions, and institutions for services.
2. Accept gifts, grants, devises, or bequests of real orpersonal property fromthe federal gov-

ernment or any other source for the use and purposes of the commission. Notwithstanding
sections 8.33 and 12C.7, the interest accrued frommoneys received under this subsection shall
not revert to the general fund of the state, but shall remain available for expenditure by the
commission.

Sec. 10. NEW SECTION. 216A.158 EMPLOYEES AND RESPONSIBILITY.
The commission may employ necessary employees. Pursuant to section 216A.2, the com-

mission may have responsibility for budgetary and personnel decisions for the commission
and division. The administrator may administer programs and policies as determined by the
commission.

Sec. 11. NEW SECTION. 216A.159 STATE AGENCY ASSISTANCE.
On the request of the commission, state departments and agencies may supply the commis-

sionwith advisory staff services onmatters relating to the jurisdiction of the commission. The
commission shall cooperate and coordinate its activities with other state agencies to the high-
est possible degree.

Sec. 12. NEW SECTION. 216A.160 ANNUAL REPORT.
Not later than February 1 of each year, the commission shall file a report in an electronic

format with the governor and the general assembly of its activities for the previous calendar
year. With the report, the commissionmay submit any recommendations pertaining to its ac-
tivities and shall submit recommendations for legislative consideration and other action it
deems necessary.

Approved March 31, 2004

___________________

1 Director of “revenue” probably intended
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CH. 1021CH. 1021

CHAPTER 1021

UNIFORM LIMITED PARTNERSHIP ACT

H.F. 2347

AN ACT relating to the uniform limited partnership Act and providing a penalty and effective
dates.

Be It Enacted by the General Assembly of the State of Iowa:

ARTICLE I
GENERAL PROVISIONS

Section 1. NEW SECTION. 488.101 SHORT TITLE.
This chapter may be cited as the “Uniform Limited Partnership Act”.

Sec. 2. NEW SECTION. 488.102 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Certificate of limited partnership” means the certificate required by section 488.201.

The term includes the certificate as amended or restated.
2. “Contribution”, except in the phrase “right of contribution”, means any benefit provided

by a person to a limited partnership in order to become a partner or in the person’s capacity
as a partner.
3. “Debtor in bankruptcy” means a person that is the subject of either of the following:
a. An order for relief under Title 11 of the United States Code or a comparable order under

a successor statute of general application.
b. A comparable order under federal, state, or foreign law governing insolvency.
4. “Deliver”, “delivery”, or “delivered” means any method of delivery used in conventional

commercial practice, includingdelivery in person, bymail, commercial delivery, and electron-
ic transmission.
5. “Designated office” means:
a. With respect to a limited partnership, the office that the limited partnership is required

to designate and maintain under section 488.114.
b. With respect to a foreign limited partnership, its principal office.
6. “Distribution” means a transfer of money or other property from a limited partnership to

a partner in the partner’s capacity as a partner or to a transferee on account of a transferable
interest owned by the transferee.
7. “Electronic transmission” or “electronically transmitted” means any process of commu-

nication not directly involving the physical transfer of paper that is suitable for the retention,
retrieval, and reproduction of information by the recipient.
8. “Foreign limited liability limited partnership”means a foreign limited partnershipwhose

general partners have limited liability for the obligations of the foreign limited partnership un-
der a provision similar to section 488.404, subsection 3.
9. “Foreign limited partnership” means a partnership formed under the laws of a jurisdic-

tion other than Iowa and required by those laws to have one ormore general partners and one
or more limited partners. The term includes a foreign limited liability limited partnership.
10. “General partner” means:
a. With respect to a limited partnership, a person that is either of the following:
(1) A person that becomes a general partner under section 488.401.
(2) A person that was a general partner in a limited partnership when the limited partner-

ship became subject to this chapter under section 488.1206,1 subsection 1 or 2.
b. With respect to a foreign limitedpartnership, aperson that has rights, powers, andobliga-

tions similar to those of a general partner in a limited partnership.
11. “Limited liability limited partnership”, except in the phrase “foreign limited liability lim-

___________________

1 See chapter 1175, §373 herein
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ited partnership”, means a limited partnership whose certificate of limited partnership states
that the limited partnership is a limited liability limited partnership.
12. “Limited partner” means:
a. With respect to a limited partnership, a person that is either of the following:
(1) A person that becomes a limited partner under section 488.301.
(2) Aperson thatwasa limitedpartner in a limitedpartnershipwhen the limitedpartnership

became subject to this chapter under section 488.1206,2 subsection 1 or 2.
b. With respect to a foreign limitedpartnership, aperson that has rights, powers, andobliga-

tions similar to those of a limited partner in a limited partnership.
13. “Limited partnership”, except in the phrases “foreign limited partnership” and “foreign

limited liability limited partnership”, means an entity, having one or more general partners
and one or more limited partners, which is formed under this chapter by two or more persons
or becomes subject to this chapter under article 11 or section 488.1206,3 subsection 1 or 2. The
term includes a limited liability limited partnership.
14. “Partner” means a limited partner or general partner.
15. “Partnership agreement” means the partners’ agreement, whether oral, implied, in a

record, or in any combination, concerning the limited partnership. The term includes the
agreement as amended.
16. “Person” means an individual, corporation, business trust, estate, trust, partnership,

limited liability company, association, joint venture, or government; governmental subdivi-
sion, agency, or instrumentality; public corporation; or any other legal or commercial entity.
17. “Person dissociated as a general partner” means a person dissociated as a general part-

ner of a limited partnership.
18. “Principal office”means the office where the principal executive office of a limited part-

nership or foreign limited partnership is located, whether or not the office is located in this
state.
19. “Record” means information that is inscribed on a tangible medium or that is stored in

an electronic or other medium and is retrievable in perceivable form.
20. “Required information” means the information that a limited partnership is required to

maintain under section 488.111.
21. “Sign” means either of the following:
a. To execute or adopt a tangible symbol with the present intent to authenticate a record.
b. To attach or logically associate an electronic symbol, sound, or process to orwith a record

with the present intent to authenticate the record.
22. “State” means a state of the United States, the District of Columbia, Puerto Rico, the

United States Virgin Islands, or any territory or insular possession subject to the jurisdiction
of the United States.
23. “Transfer” includes an assignment, conveyance, deed, bill of sale, lease,mortgage, secu-

rity interest, encumbrance, gift, and transfer by operation of law.
24. “Transferable interest” means a partner’s right to receive distributions.
25. “Transferee” means a person to which all or part of a transferable interest has been

transferred, whether or not the transferor is a partner.

Sec. 3. NEW SECTION. 488.103 KNOWLEDGE AND NOTICE.
1. A person knows a fact if the person has actual knowledge of it.
2. A person has notice of a fact if any of the following apply:
a. The person knows of it.
b. The person has received a notification of it.
c. The person has reason to know it exists from all of the facts known to the person at the

time in question.
d. The person has notice of it under subsection 3 or 4.
3. A certificate of limited partnership on file in the office of the secretary of state is notice

that the partnership is a limited partnership and the persons designated in the certificate as
general partners aregeneral partners. Except as otherwiseprovided in subsection4, the certif-
icate is not notice of any other fact.
___________________

2 See chapter 1175, §374 herein
3 See chapter 1175, §375 herein
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4. A person has notice of any of the following:
a. Another person’s dissociation as a general partner, ninety days after the effective date of

an amendment to the certificate of limited partnership which states that the other person has
dissociated, or ninety days after the effective date of a statement of dissociation pertaining to
the other person, whichever occurs first.
b. A limited partnership’s dissolution, ninety days after the effective date of an amendment

to the certificate of limited partnership stating that the limited partnership is dissolved.
c. A limited partnership’s termination, ninety days after the effective date of a statement of

termination.
d. A limited partnership’s conversion under article 11, ninety days after the effective date

of the articles of conversion.
e. A merger under article 11, ninety days after the effective date of the articles of merger.
5. A person notifies or gives a notification to another person by taking steps reasonably re-

quired to inform the other person in ordinary course, whether or not the other person learns
of it.
6. A person receives a notification when either of the following applies:
a. Notification comes to the person’s attention.
b. Notification is delivered at the person’s place of business or at any other place held out

by the person as a place for receiving communications.
7. Except as otherwise provided in subsection 8, a person other than an individual knows,

has notice, or receives a notification of a fact for purposes of a particular transaction when the
individual conducting the transaction for the person knows, has notice, or receives a notifica-
tion of the fact, or in any eventwhen the factwould have been brought to the individual’s atten-
tion if the person had exercised reasonable diligence. A person other than an individual exer-
cises reasonable diligence if the person maintains reasonable routines for communicating
significant information to the individual conducting the transaction for the person and there
is reasonable compliancewith the routines. Reasonable diligence does not require an individ-
ual acting for the person to communicate information unless the communication is part of the
individual’s regular duties or the individual has reason to know of the transaction and that the
transaction would be materially affected by the information.
8. A general partner’s knowledge, notice, or receipt of a notification of a fact relating to the

limited partnership is effective immediately as knowledge of, notice to, or receipt of a notifica-
tion by the limited partnership, except in the case of a fraud on the limited partnership com-
mitted by or with the consent of the general partner. A limited partner’s knowledge, notice,
or receipt of a notification of a fact relating to the limited partnership is not effective as knowl-
edge of, notice to, or receipt of a notification by the limited partnership.

Sec. 4. NEW SECTION. 488.104 NATURE, PURPOSE, AND DURATION OF ENTITY.
1. A limited partnership is an entity distinct from its partners. A limited partnership is the

same entity regardless of whether its certificate states that the limited partnership is a limited
liability limited partnership.
2. A limited partnership may be organized under this chapter for any lawful purpose.
3. A limited partnership has a perpetual duration.

Sec. 5. NEW SECTION. 488.105 POWERS.
A limited partnership has the powers to do all things necessary or convenient to carry on its

activities, including the power to sue, be sued, and defend in its own name and to maintain an
action against a partner for harm caused to the limited partnership by a breach of the partner-
ship agreement or violation of a duty to the partnership.

Sec. 6. NEW SECTION. 488.106 GOVERNING LAW.
The law of this state governs relations among the partners of a limited partnership and be-

tween the partners and the limited partnership and the liability of partners as partners for an
obligation of the limited partnership.
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Sec. 7. NEW SECTION. 488.107 SUPPLEMENTAL PRINCIPLES OF LAW — RATE OF
INTEREST.
1. Unless displaced by particular provisions of this chapter, the principles of law and equity

supplement this chapter.
2. If an obligation to pay interest arises under this chapter and the rate is not specified, the

rate shall be set according to the provisions of section 535.3.

Sec. 8. NEW SECTION. 488.108 NAME.
1. The name of a limited partnership may contain the name of any partner.
2. The name of a limited partnership that is not a limited liability limited partnership must

contain the phrase “limited partnership” or the abbreviation “L.P.” or “LP” and must not con-
tain the phrase “limited liability limited partnership” or the abbreviation “LLLP” or “L.L.L.P.”.
3. The name of a limited liability limited partnershipmust contain the phrase “limited liabil-

ity limited partnership” or the abbreviation “LLLP” or “L.L.L.P.” and must not contain the ab-
breviation “LP” or “L.P.”.
4. Unless authorized by subsection 5, the nameof a limited partnershipmust be distinguish-

able in the records of the secretary of state from all of the following:
a. The name of each person other than an individual incorporated, organized, or authorized

to transact business in this state.
b. Each name reserved under section 488.109, or under sections 486A.1001, 490.401,

490.402, 490A.401, 490A.402, 504A.6, 504A.7, and 547.1.
5. A limited partnership may apply to the secretary of state for authorization to use a name

that does not comply with subsection 4. The secretary of state shall authorize use of the name
applied for if, as to each conflicting name, at least one of the following applies:
a. The present user, registrant, or owner of the conflicting name consents in a signed record

to the use and submits an undertaking in a form satisfactory to the secretary of state to change
the conflicting name to a name that complies with subsection 4 and is distinguishable in the
records of the secretary of state from the name applied for.
b. The applicant delivers to the secretary of state a certified copy of the final judgment of

a court of competent jurisdiction establishing the applicant’s right to use the name applied for
in this state.
c. The applicant delivers to the secretary of state proof satisfactory to the secretary of state

that at least one of the following applies to the present user, registrant, or owner of the conflict-
ing name:
(1) The present user, registrant, or owner of the conflicting namehasmerged into the appli-

cant.
(2) The present user, registrant, or owner of the conflicting name has been converted into

the applicant.
(3) The present user, registrant, or owner of the conflicting name has transferred substan-

tially all of its assets, including the conflicting name, to the applicant.
6. Subject to section 488.905, this section applies to any foreign limited partnership trans-

acting business in this state, having a certificate of authority to transact business in this state,
or applying for a certificate of authority.

Sec. 9. NEW SECTION. 488.109 RESERVATION OF NAME.
1. The exclusive right to the use of a name that complies with section 488.108 may be re-

served by any of the following:
a. A person intending to organize a limited partnership under this chapter and to adopt the

name.
b. A limited partnership or a foreign limited partnership authorized to transact business in

this state intending to adopt the name.
c. A foreign limited partnership intending to obtain a certificate of authority to transact

business in this state and adopt the name.
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d. A person intending to organize a foreign limited partnership and intending to have it ob-
tain a certificate of authority to transact business in this state and adopt the name.
e. A foreign limited partnership formed under the name.
f. A foreign limited partnership formed under a name that does not comply with section

488.108, subsection 2 or 3, but the name reserved under this paragraph may differ from the
foreign limited partnership’s name only to the extent necessary to comply with section
488.108, subsections 2 and 3.
2. A person may apply to reserve a name under subsection 1 by delivering to the secretary

of state for filing an application that states the name to be reserved and the paragraph of sub-
section 1 that applies. If the secretary of state finds that the name is available for use by the
applicant, the secretaryof state shall file a statement of name reservationand reserve thename
for the exclusive use of the applicant for a nonrenewable period of one hundred twenty days.
3. A person that has reserved a name under this sectionmay deliver to the secretary of state

for filing a notice of transfer that states the reserved name, the name and street and mailing
address of some other person to which the reservation is to be transferred, and the paragraph
of subsection 1which applies to the other person. Subject to section 488.206, subsection 3, the
transfer is effective when the secretary of state files the notice of transfer.

Sec. 10. NEW SECTION. 488.110 EFFECT OF PARTNERSHIP AGREEMENT — NON-
WAIVABLE PROVISIONS.
1. Except as otherwise provided in subsection 2, the partnership agreement governs rela-

tions among thepartners andbetween thepartners and thepartnership. To theextent thepart-
nership agreement does not otherwise provide, this chapter governs relations among the part-
ners and between the partners and the partnership.
2. A partnership agreement shall not do any of the following:
a. Vary a limited partnership’s power under section 488.105 to sue, be sued, and defend in

its own name.
b. Vary the law applicable to a limited partnership under section 488.106.
c. Vary the requirements of section 488.204.
d. Vary the information required under section 488.111 or unreasonably restrict the right

to information under section 488.304 or 488.407, but the partnership agreement may impose
reasonable restrictions on the availability and use of information obtained under those sec-
tions andmay define appropriate remedies, including liquidated damages, for a breach of any
reasonable restriction on use.
e. Eliminate the duty of loyalty under section 488.408, but the partnership agreement may

do any of the following:
(1) Identify specific types or categories of activities that do not violate the duty of loyalty,

if not manifestly unreasonable.
(2) Specify the number or percentage of partners which may authorize or ratify, after full

disclosure to all partners of allmaterial facts, a specific act or transaction that otherwisewould
violate the duty of loyalty.
f. Unreasonably reduce the duty of care under section 488.408, subsection 3.
g. Eliminate the obligation of good faith and fair dealing under section 488.305, subsection

2, and section 488.408, subsection 4, but the partnership agreement may prescribe the stan-
dards by which the performance of the obligation is to be measured, if the standards are not
manifestly unreasonable.
h. Vary the power of a person to dissociate as a general partner under section 488.604, sub-

section 1, except to require that the notice under section 488.603, subsection 1, be in a record.
i. Vary the power of a court to decree dissolution in the circumstances specified in section

488.802.
j. Vary the requirement to wind up the partnership’s business as specified in section

488.803.
k. Unreasonably restrict the right to maintain an action under article 10.
l. Restrict the right of a partner under section 488.1110, subsection 1, to approve a conver-



52LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1021

sion or merger, or the right of a general partner under section 488.1110, subsection 2, to con-
sent to an amendment to the certificate of limited partnership which deletes a statement that
the limited partnership is a limited liability limited partnership.
m. Restrict rights under this chapter of a person other than a partner or a transferee.

Sec. 11. NEW SECTION. 488.111 REQUIRED INFORMATION.
A limited partnership shall maintain at its designated office all of the following information:
1. A current list showing the full name and last known street and mailing address of each

partner, separately identifying the general partners, in alphabetical order, and the limited
partners, in alphabetical order.
2. A copy of the initial certificate of limited partnership and all amendments to and restate-

ments of the certificate, togetherwith signed copies of anypowersof attorneyunderwhichany
certificate, amendment, or restatement has been signed.
3. A copy of any filed articles of conversion or merger.
4. A copy of the limited partnership’s federal, state, and local income tax returns and re-

ports, if any, for the three most recent years.
5. A copy of any partnership agreement made in a record and any amendment made in a

record to any partnership agreement.
6. A copy of any financial statement of the limited partnership for the three most recent

years.
7. A copy of the three most recent biennial reports delivered by the limited partnership to

the secretary of state pursuant to section 488.210.
8. A copy of any record made by the limited partnership during the past three years of any

consent givenbyor vote takenof anypartner pursuant to this chapter or thepartnership agree-
ment.
9. Unless contained in a partnership agreement made in a record, a record stating all of the

following:
a. The amount of cash, and a description and statement of the agreed value of the other

benefits, contributed and agreed to be contributed by each partner.
b. The times at which, or events on the happening of which, any additional contributions

agreed to be made by each partner are to be made.
c. For any person that is both a general partner and a limited partner, a specification ofwhat

transferable interest the person owns in each capacity.
d. Any events upon the happening of which the limited partnership is to be dissolved and

its activities wound up.

Sec. 12. NEW SECTION. 488.112 BUSINESS TRANSACTIONS OF PARTNER WITH
PARTNERSHIP.
A partner may lend money to and transact other business with the limited partnership and

has the same rights and obligations with respect to the loan or other transaction as a person
that is not a partner.

Sec. 13. NEW SECTION. 488.113 DUAL CAPACITY.
Apersonmaybeboth a general partner anda limitedpartner. Aperson that is both ageneral

and limitedpartnerhas the rights, powers, duties, andobligationsprovidedby this chapter and
the partnership agreement in each of those capacities. When the person acts as a general part-
ner, the person is subject to the obligations, duties, and restrictions under this chapter and the
partnership agreement for general partners. When the person acts as a limited partner, the
person is subject to the obligations, duties, and restrictions under this chapter and the partner-
ship agreement for limited partners.

Sec. 14. NEW SECTION. 488.114 OFFICE AND AGENT FOR SERVICE OF PROCESS.
1. A limited partnership shall designate and continuously maintain in this state both of the

following:
a. An office, which need not be a place of its activity in this state.
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b. An agent for service of process.
2. A foreign limited partnership shall designate and continuously maintain in this state an

agent for service of process.
3. An agent for service of process of a limited partnership or foreign limited partnership

must be an individual who is a resident of Iowa or other person authorized to do business in
this state.

Sec. 15. NEWSECTION. 488.115 CHANGEOFDESIGNATEDOFFICEORAGENTFOR
SERVICE OF PROCESS.
1. In order to change its designated office, agent for service of process, or the address of its

agent for service of process, a limited partnership or a foreign limited partnershipmay deliver
to the secretary of state for filing a statement of change containing all of the following:
a. The name of the limited partnership or foreign limited partnership.
b. The street and mailing address of its current designated office.
c. If the current designated office is to be changed, the street andmailing address of the new

designated office.
d. The name and street and mailing address of its current agent for service of process.
e. If the current agent for service of process or an address of the agent is to be changed, the

new information.
2. Subject to section 488.206, subsection 3, a statement of change is effective when filed by

the secretary of state.

Sec. 16. NEW SECTION. 488.116 RESIGNATION OF AGENT FOR SERVICE OF PRO-
CESS.
1. In order to resign as an agent for service of process of a limited partnership or foreign

limited partnership, the agent must deliver to the secretary of state for filing a statement of
resignation containing the name of the limited partnership or foreign limited partnership.
2. After receiving a statement of resignation, the secretary of state shall file it and mail a

copy to the designated office of the limited partnership or foreign limited partnership and an-
other copy to the principal office if the address of the office appears in the records of the secre-
tary of state and is different from the address of the designated office.
3. Anagency for serviceof process is terminatedon thedate onwhich the statement of resig-

nation was filed with the secretary of state.

Sec. 17. NEW SECTION. 488.117 SERVICE OF PROCESS.
1. An agent for service of process appointed by a limited partnership or foreign limited part-

nership is an agent of the limited partnership or foreign limited partnership for service of any
process, notice, or demand required or permitted by law to be served upon the limited partner-
ship or foreign limited partnership.
2. If a limited partnership or foreign limited partnership does not appoint or maintain an

agent for service of process in this state or the agent for service of process cannot with reason-
able diligence be found at the agent’s address, the secretary of state is an agent of the limited
partnership or foreign limited partnership upon whom process, notice, or demand may be
served.
3. Service of any process, notice, or demand on the secretary of statemay bemade by deliv-

ering to and leaving with the secretary of state duplicate copies of the process, notice, or de-
mand. If a process, notice, or demand is served on the secretary of state, the secretary of state
shall forward one of the copies by certified mail or restricted certified mail to the limited part-
nership or foreign limited partnership at its designated office.
4. Service is effected under subsection 3 at the earliest of any of the following:
a. The date the limited partnership or foreign limited partnership receives the process, no-

tice, or demand.
b. The date shown on the return receipt, if signed on behalf of the limited partnership or for-

eign limited partnership.



54LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1021

c. Five days after the process, notice, or demand is deposited in themail, if mailed postpaid
and correctly addressed.
5. The secretary of state shall keep a record of each process, notice, anddemand servedpur-

suant to this section and record the time of, and the action taken regarding, the service.
6. This sectiondoesnot affect the right to serveprocess, notice, ordemand inanyotherman-

ner provided by law.

Sec. 18. NEW SECTION. 488.118 CONSENT AND PROXIES OF PARTNERS.
Action requiring the consent of partners under this chaptermay be takenwithout ameeting,

and a partner may appoint a proxy to consent or otherwise act for the partner by signing an
appointment record, either personally or by the partner’s attorney in fact.

ARTICLE II
FORMATION — CERTIFICATE OF LIMITED PARTNERSHIP

AND OTHER FILINGS

Sec. 19. NEW SECTION. 488.201 FORMATION OF LIMITED PARTNERSHIP — CER-
TIFICATE OF LIMITED PARTNERSHIP.
1. In order for a limited partnership to be formed, a certificate of limited partnership must

be delivered to the secretary of state for filing. The certificate must state all of the following:
a. The name of the limited partnership, which must comply with section 488.108.
b. The street andmailing address of the initial designatedoffice and thenameand street and

mailing address of the initial agent for service of process.
c. The name and the street and mailing address of each general partner.
d. Whether the limited partnership is a limited liability limited partnership.
e. Any additional information required by article 11.
2. A certificate of limited partnership may also contain any other matters but shall not vary

orotherwise affect theprovisions specified in section 488.110, subsection2, in amanner incon-
sistent with that subsection.
3. If there has been substantial compliance with subsection 1, subject to section 488.206,

subsection 3, a limited partnership is formed when the secretary of state files the certificate
of limited partnership. The secretary of state’s filing of the certificate is conclusive proof that
all conditions precedent to formation of the limited partnership have been satisfied except in
aproceedingby the state to cancel or revoke the certificate or involuntarily dissolve the limited
partnership.
4. Subject to subsection 2, if any provision of a partnership agreement is inconsistent with

the filed certificate of limitedpartnership orwith a filed statement of dissociation, termination,
or change or filed articles of conversion or merger, all of the following apply:
a. The partnership agreement prevails as to partners and transferees.
b. The filed certificate of limited partnership, statement of dissociation, termination, or

changeor articles of conversion ormerger prevail as to persons, other than partners and trans-
ferees, that reasonably rely on the filed record to their detriment.

Sec. 20. NEW SECTION. 488.202 AMENDMENT OR RESTATEMENT OF CERTIFI-
CATE.
1. In order to amend its certificate of limited partnership, a limited partnershipmust deliver

to the secretary of state for filing an amendment or, pursuant to article 11, articles of merger
stating all of the following:
a. The name of the limited partnership.
b. The date of filing of its initial certificate.
c. The changes the amendment makes to the certificate as most recently amended or re-

stated.
2. A limited partnership shall promptly deliver to the secretary of state for filing an amend-

ment to a certificate of limited partnership to reflect any of the following:
a. The admission of a new general partner.
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b. The dissociation of a person as a general partner.
c. The appointment of a person towind up the limited partnership’s activities under section

488.803, subsection 3 or 4.
3. A general partner that knows that any information in a filed certificate of limited partner-

shipwas falsewhen the certificatewas filed or has become false due to changed circumstances
shall promptly do at least one of4 following:
a. Cause the certificate to be amended.
b. If appropriate, deliver to the secretary of state for filing a statement of change pursuant

to section 488.115 or a statement of correction pursuant to section 488.207.
4. A certificate of limited partnershipmay be amended at any time for any other proper pur-

pose as determined by the limited partnership.
5. A restated certificate of limited partnership may be delivered to the secretary of state for

filing in the same manner as an amendment.
6. Subject to section 488.206, subsection 3, an amendment or restated certificate is effective

when filed by the secretary of state.

Sec. 21. NEW SECTION. 488.203 STATEMENT OF TERMINATION.
A dissolved limited partnership that has completed winding upmay deliver to the secretary

of state for filing a statement of termination that states all of the following:
1. The name of the limited partnership.
2. The date of filing of its initial certificate of limited partnership.
3. Any other information as determined by the general partners filing the statement or by

a person appointed pursuant to section 488.803, subsection 3 or 4.

Sec. 22. NEW SECTION. 488.204 SIGNING OF RECORDS.
1. Each record delivered to the secretary of state for filing pursuant to this chapter must be

signed in the following manner:
a. An initial certificate of limited partnership must be signed by all general partners listed

in the certificate.
b. An amendment adding or deleting a statement that the limited partnership is a limited

liability limited partnership must be signed by all general partners listed in the certificate.
c. An amendment designating as general partner a person admitted under section 488.801,

subsection 3, paragraph “b”, following the dissociation of a limited partnership’s last general
partner must be signed by the new general partner.
d. An amendment required by section 488.803, subsection 3, following the appointment of

a person to wind up the dissolved limited partnership’s activities must be signed by that per-
son.
e. Any other amendment must be signed by all of the following:
(1) At least one general partner listed in the certificate.
(2) Each other person designated in the amendment as a new general partner.
(3) Each person that the amendment indicates has dissociated as a general partner, unless

any of the following applies:
(a) The person is deceased or a guardian or general conservator has been appointed for the

person and the amendment so states.
(b) The person has previously delivered to the secretary of state for filing a statement of dis-

sociation.
f. A restated certificate of limited partnershipmust be signed by at least one general partner

listed in the certificate, and, to the extent the restated certificate effects a change under any
otherparagraphof this subsection, the certificatemust be signed in amanner that satisfies that
paragraph.
g. A statement of terminationmust be signed by all general partners listed in the certificate

or, if the certificate of a dissolved limited partnership lists no general partners, by the person
appointed pursuant to section 488.803, subsection 3 or 4, towind up the dissolved limited part-
nership’s activities.

___________________

4 See chapter 1175, §376 herein
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h. Articles of conversion must be signed by each general partner listed in the certificate of
limited partnership.
i. Articles of merger must be signed as provided in section 488.1108, subsection 1.
j. Any other record delivered on behalf of a limited partnership to the secretary of state for

filing must be signed by at least one general partner listed in the certificate.
k. A statement by a person pursuant to section 488.605, subsection 1, paragraph “d”, stating

that the person has dissociated as a general partner must be signed by that person.
l. A statement of withdrawal by a person pursuant to section 488.306must be signed by that

person.
m. A record delivered on behalf of a foreign limited partnership to the secretary of state for

filing must be signed by at least one general partner of the foreign limited partnership.
n. Any other record delivered on behalf of any person to the secretary of state for filingmust

be signed by that person.
2. Any personmay sign by an attorney in fact any record to be filed pursuant to this chapter.

Sec. 23. NEW SECTION. 488.205 SIGNING AND FILING PURSUANT TO JUDICIAL
ORDER.
1. If a person required by this chapter to sign a record or deliver a record to the secretary

of state for filing does not do so, any other person that is aggrieved may petition the appropri-
ate court to order any of the following:
a. The person to sign the record.
b. The person to deliver the record to the secretary of state for filing.
c. The secretary of state to file the record unsigned.
2. If the person aggrieved under subsection 1 is not the limited partnership or foreign limit-

ed partnership to which the record pertains, the aggrieved person shall make the limited part-
nership or foreign limited partnership a party to the action. A person aggrieved under subsec-
tion 1 may seek the remedies provided in subsection 1 in the same action in combination or
in the alternative.
3. A record filed unsigned pursuant to this section is effective without being signed.

Sec. 24. NEW SECTION. 488.206 DELIVERY TO AND FILING OF RECORDS BY SEC-
RETARY OF STATE — EFFECTIVE TIME AND DATE.
1. A record authorized or required to be delivered to the secretary of state for filing under

this chapter must be captioned to describe the record’s purpose, contain the information re-
quired by this chapter but may include other information as well, and be in a medium per-
mittedby the secretary of state. Thedocumentmust be typewrittenorprinted. If thedocument
is electronically transmitted, itmust be in a format that can be retrieved or reproduced in type-
written or printed form. The documentmust be delivered to the office of the secretary of state
for filing. Delivery may be made by electronic transmission if and to the extent permitted by
the secretary of state. The secretary of state may adopt rules for the electronic filing of docu-
ments and the certification of electronically filed documents. If it is filed in typewritten or
printed form and not transmitted electronically, the secretary of state may require an exact or
conformed copy to be delivered with the document. Unless the secretary of state determines
that a record does not comply with the filing requirements of this chapter, and if all filing fees
have been paid, the secretary of state shall file the record and perform all of the following:
a. For a statement of dissociation, send all of the following:
(1) A copy of the filed statement and a receipt for the fees to the personwhich the statement

indicates has dissociated as a general partner.
(2) A copy of the filed statement and receipt to the limited partnership.
b. For a statement of withdrawal, send all of the following:
(1) A copy of the filed statement and a receipt for the fees to the person onwhose behalf the

record was filed.
(2) If the statement refers to an existing limited partnership, a copy of the filed statement

and receipt to the limited partnership.
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c. For all other records, send a copy of the filed record and a receipt for the fees to the person
on whose behalf the record was filed.
2. Upon request and payment of a fee, the secretary of state shall send to the requester a

certified copy of the requested record.
3. Except as otherwise provided in sections 488.116 and 488.207, a record delivered to the

secretaryof state for filingunder this chaptermay specify aneffective timeandadelayedeffec-
tive date. Except as otherwise provided in this chapter, a record filed by the secretary of state
is effective according to the following:
a. If the record does not specify an effective time and does not specify a delayed effective

date, on the date and at the time the record is filed, as evidenced by the secretary of state’s en-
dorsement of the date and time on the record.
b. If the record specifies an effective time but not a delayed effective date, on the date the

record is filed at the time specified in the record.
c. If the record specifies a delayed effective date but not an effective time, at 12:01 a.m. on

the earlier of either of the following:
(1) The specified date.
(2) The ninetieth day after the record is filed.
d. If the record specifies an effective time and a delayed effective date, at the specified time

on the earlier of either of the following:
(1) The specified date.
(2) The ninetieth day after the record is filed.
4. If the secretary of state refuses to file a document, the secretary of state shall return it to

the limited partnership or foreign limited partnership or its representative, together with a
brief, written explanation of the reason for the refusal.
5. The secretary of state’s duty to file documents under this section is ministerial. Filing or

refusing to file a document does not do any of the following:
a. Affect the validity or invalidity of the document in whole or part.
b. Relate to the correctness or incorrectness of information contained in the document.
c. Create a presumption that the document is valid or invalid or that information contained

in the document is correct or incorrect.

Sec. 25. NEW SECTION. 488.207 CORRECTING FILED RECORD.
1. A limited partnership or foreign limited partnership may deliver to the secretary of state

for filing a statement of correction to correct a record previously delivered by the limited part-
nership or foreign limited partnership to the secretary of state and filed by the secretary of
state, if at the time of filing the record contained false or erroneous information or was defec-
tively signed.
2. A statement of correction shall not state a delayed effective date and must do all of the

following:
a. Describe the record to be corrected, including its filing date, or attach a copy of the record

as filed.
b. Specify the incorrect information and the reason it is incorrect or the manner in which

the signing was defective.
c. Correct the incorrect information or defective signature.
3. When filed by the secretary of state, a statement of correction is effective retroactively

as of the effective date of the record the statement corrects, but the statement is effectivewhen
filed for the following:
a. For the purposes of section 488.103, subsections 3 and 4.
b. As to persons relying on the uncorrected record and adversely affected by the correction.

Sec. 26. NEW SECTION. 488.208 LIABILITY FOR FALSE INFORMATION IN FILED
RECORD.
1. If a record delivered to the secretary of state for filing under this chapter and filed by the

secretary of state contains false information, a person that suffers loss by reliance on the infor-
mation may recover damages for the loss from any or all of the following:
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a. A person that signed the record, or caused another to sign it on the person’s behalf, and
knew the information to be false at the time the record was signed.
b. A general partner that has notice that the informationwas falsewhen the recordwas filed

or has become false because of changed circumstances, if the general partner has notice for
a reasonably sufficient timebefore the information is relied upon to enable the general partner
to effect an amendment under section 488.202, file a petition pursuant to section 488.205, or
deliver to the secretary of state for filing a statement of change pursuant to section 488.115 or
a statement of correction pursuant to section 488.207.
2. Signing a record authorized or required to be filed under this chapter that the signer

knows to be false in material respect constitutes a serious misdemeanor punishable by a fine
not to exceed one thousand dollars.

Sec. 27. NEW SECTION. 488.209 CERTIFICATE OF EXISTENCE OR AUTHORI-
ZATION.
1. The secretary of state, upon request and payment of the requisite fee, shall furnish a cer-

tificate of existence for a limited partnership if the records filed in the office of the secretary
of state show that the secretary of state has filed a certificate of limited partnership and has
not filed a statement of termination. A certificate of existence must state all of the following:
a. The limited partnership’s name.
b. That it was duly formed under the laws of this state and the date of formation.
c. Whether all fees, taxes, and penalties under this chapter or other lawdue to5 the secretary

of state have been paid.
d. Whether the limited partnership’s most recent biennial report required by section

488.210 has been filed by the secretary of state.
e. Whether the secretary of state has administratively dissolved the limited partnership.
f. Whether the limited partnership’s certificate of limited partnership has been amended to

state that the limited partnership is dissolved.
g. That a statement of termination has not been filed by the secretary of state.
h. Other facts of record in the office of the secretary of state whichmay be requested by the

applicant.
2. The secretary of state, upon request and payment of the requisite fee, shall furnish a cer-

tificate of authorization for a foreign limited partnership if the records filed in the office of the
secretary of state show that the secretary of state has filed a certificate of authority, has not
revoked the certificate of authority, and has not filed a notice of cancellation. A certificate of
authorization must state all of the following:
a. The foreign limited partnership’s name and any alternate name adopted under section

488.905, subsection 1, for use in this state.
b. That it is authorized to transact business in this state.
c. Whether all fees, taxes, and penalties under this chapter or other lawdue to6 the secretary

of state have been paid.
d. Whether the foreign limitedpartnership’smost recent biennial report required by section

488.210 has been filed by the secretary of state.
e. That the secretary of state has not revoked its certificate of authority and has not filed a

notice of cancellation.
f. Other facts of record in the office of the secretary of state which may be requested by the

applicant.
3. Subject to any qualification stated in the certificate, a certificate of existence or authori-

zation issued by the secretary of statemay be relied upon as conclusive evidence that the limit-
ed partnership or foreign limited partnership is in existence or is authorized to transact busi-
ness in this state.

Sec. 28. NEW SECTION. 488.210 BIENNIAL REPORT FOR SECRETARY OF STATE.
1. A limited partnership or a foreign limited partnership authorized to transact business in

___________________

5 See chapter 1175, §377 herein
6 See chapter 1175, §378 herein



59 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1021

this state shall deliver to the secretary of state for filing a biennial report that states all of the
following:
a. The name of the limited partnership or foreign limited partnership.
b. The street andmailing address of its designated office and the name and street andmail-

ing address of its agent for service of process in this state.
c. In the case of a limited partnership, the street and mailing address of its principal office.
d. In the case of a foreign limited partnership, the state or other jurisdiction under whose

law the foreign limited partnership is formed and any alternate name adopted under section
488.905, subsection 1.
2. Information in a biennial reportmust be current as of the date the biennial report is deliv-

ered to the secretary of state for filing.
3. If a biennial report does not contain the information required in subsection 1, the secre-

tary of state shall promptly notify the reporting limited partnership or foreign limited partner-
ship and return the report to it for correction. If the report is corrected to contain the informa-
tion required in subsection 1 and delivered to the secretary of state within thirty days after the
effective date of the notice, it is timely delivered.
4. If a filed biennial report contains an address of a designated office or the name or address

of an agent for service of process which differs from the information shown in the records of
the secretary of state immediately before the filing, the differing information in the biennial
report is considered a statement of change under section 488.115.
5. The first biennial report shall be delivered to the secretary of state between January 1 and

April 1 of the first odd-numbered year following the calendar year in which a limited partner-
ship was formed or a foreign limited partnership was authorized to transact business. Subse-
quent biennial reports must be delivered to the secretary of state between January 1 and April
1 of the following odd-numbered calendar years. A filing fee for the biennial report shall be
determined by the secretary of state. For purposes of this section, each biennial report shall
contain information related to the two-year period immediately preceding the calendar year
in which the report is filed.

ARTICLE III
LIMITED PARTNERS

Sec. 29. NEW SECTION. 488.301 BECOMING LIMITED PARTNER.
A person becomes a limited partner according to any of the following:
1. As provided in the partnership agreement.
2. As the result of a conversion or merger under article 11.
3. With the consent of all the partners.

Sec. 30. NEW SECTION. 488.302 NO RIGHT OR POWER AS LIMITED PARTNER TO
BIND LIMITED PARTNERSHIP.
A limited partner does not have the right or the power as a limited partner to act for or bind

the limited partnership.

Sec. 31. NEWSECTION. 488.303 NO LIABILITYAS LIMITEDPARTNER FOR LIMITED
PARTNERSHIP OBLIGATIONS.
An obligation of a limited partnership, whether arising in contract, tort, or otherwise, is not

the obligation of a limited partner. A limited partner is not personally liable, directly or indi-
rectly, by way of contribution or otherwise, for an obligation of the limited partnership solely
by reasonof beinga limitedpartner, even if the limitedpartner participates in themanagement
and control of the limited partnership.

Sec. 32. NEW SECTION. 488.304 RIGHT OF LIMITED PARTNER AND FORMER LIM-
ITED PARTNER TO INFORMATION.
1. On tendays’ demand,made in a record receivedby the limited partnership, a limited part-
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ner may inspect and copy required information during regular business hours in the limited
partnership’s designated office. The limited partner need not have any particular purpose for
seeking the information.
2. During regular business hours and at a reasonable location specified by the limited part-

nership, a limited partner may obtain from the limited partnership and inspect and copy true
and full information regarding the state of the activities and financial condition of the limited
partnership and other information regarding the activities of the limited partnership as is just
and reasonable if the limited partner complies with all of the following:
a. The limited partner seeks the information for a purpose reasonably related to the part-

ner’s interest as a limited partner.
b. The limited partner makes a demand in a record received by the limited partnership, de-

scribing with reasonable particularity the information sought and the purpose for seeking the
information.
c. The information sought is directly connected to the limited partner’s purpose.
3. Within ten days after receiving a demand pursuant to subsection 2, the limited partner-

ship in a record shall inform the limited partner that made the demand of all of the following:
a. What information the limited partnership will provide in response to the demand.
b. When and where the limited partnership will provide the information.
c. If the limitedpartnership declines toprovide anydemanded information, the limited part-

nership’s reasons for declining.
4. Subject to subsection 6, a person dissociated as a limited partner may inspect and copy

required information during regular business hours in the limited partnership’s designated of-
fice if the person complies with all of the following:
a. The information pertains to the period during which the person was a limited partner.
b. The person seeks the information in good faith.
c. The person meets the requirements of subsection 2.
5. The limited partnership shall respond to a demand made pursuant to subsection 4 in the

same manner as provided in subsection 3.
6. If a limited partner dies, section 488.704 applies.
7. The limited partnershipmay impose reasonable restrictions on the use of information ob-

tained under this section. In a dispute concerning the reasonableness of a restriction under
this subsection, the limited partnership has the burden of proving reasonableness.
8. A limited partnership may charge a person that makes a demand under this section rea-

sonable costs of copying, limited to the costs of labor and material.
9. Whenever this chapter or a partnership agreement provides for a limited partner to give

or withhold consent to a matter, before the consent is given or withheld, the limited partner-
ship shall, without demand, provide the limited partner with all information material to the
limited partner’s decision that the limited partnership knows.
10. A limited partner or person dissociated as a limited partner may exercise the rights un-

der this section through an attorney or other agent. Any restriction imposed under subsection
7 or by the partnership agreement applies both to the attorney or other agent and to the limited
partner or person dissociated as a limited partner.
11. The rights stated in this section do not extend to a person as transferee, butmay be exer-

cised by the legal representative of an individual under legal disabilitywho is a limited partner
or person dissociated as a limited partner.

Sec. 33. NEW SECTION. 488.305 LIMITED DUTIES OF LIMITED PARTNERS.
1. A limited partner does not have any fiduciary duty to the limited partnership or to any

other partner solely by reason of being a limited partner.
2. A limited partner shall discharge the duties to the partnership and the other partners un-

der this chapter or under the partnership agreement and exercise any rights consistently with
the obligation of good faith and fair dealing.
3. A limited partner does not violate a duty or obligation under this chapter or under the
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partnership agreementmerely because the limited partner’s conduct furthers the limited part-
ner’s own interest.

Sec. 34. NEW SECTION. 488.306 PERSON ERRONEOUSLY BELIEVING SELF TO BE
LIMITED PARTNER.
1. Except as otherwise provided in subsection 2, a person that makes an investment in a

business enterprise and erroneously but in good faith believes that the person has become a
limited partner in the enterprise is not liable for the enterprise’s obligations by reason ofmak-
ing the investment, receiving distributions from the enterprise, or exercising any rights of or
appropriate to a limited partner, if, on ascertaining the mistake, the person does either of the
following:
a. Causes an appropriate certificate of limited partnership, amendment, or statement of

correction to be signed and delivered to the secretary of state for filing.
b. Withdraws from future participation as an owner in the enterprise by signing anddeliver-

ing to the secretary of state for filing a statement of withdrawal under this section.
2. A person that makes an investment described in subsection 1 is liable to the same extent

as a general partner to any third party that enters into a transactionwith the enterprise, believ-
ing in good faith that the person is a general partner, before the secretary of state files a state-
ment of withdrawal, certificate of limited partnership, amendment, or statement of correction
to show that the person is not a general partner.
3. If a person makes a diligent effort in good faith to comply with subsection 1, paragraph

“a”, and is unable to cause the appropriate certificate of limited partnership, amendment, or
statement of correction to be signed anddelivered to the secretary of state for filing, the person
has the right to withdraw from the enterprise pursuant to subsection 1, paragraph “b”, even
if the withdrawal would otherwise breach an agreement with others that are or have agreed
to become co-owners of the enterprise.

ARTICLE IV
GENERAL PARTNERS

Sec. 35. NEW SECTION. 488.401 BECOMING GENERAL PARTNER.
A person becomes a general partner according to any of the following:
1. As provided in the partnership agreement.
2. Under section 488.801, subsection 3, paragraph “b”, following the dissociation of a limit-

ed partnership’s last general partner.
3. As the result of a conversion or merger under article 11.
4. With the consent of all the partners.

Sec. 36. NEW SECTION. 488.402 GENERAL PARTNER AGENT OF LIMITED PART-
NERSHIP.
1. Each general partner is an agent of the limited partnership for the purposes of its activi-

ties. An act of a general partner, including the signing of a record in the partnership’s name,
for apparently carrying on in the ordinary course the limited partnership’s activities or activi-
ties of the kind carried on by the limited partnership binds the limited partnership, unless the
general partner did not have authority to act for the limitedpartnership in theparticularmatter
and the person with which the general partner was dealing knew, had received a notification,
or had notice under section 488.103, subsection 4, that the general partner lacked authority.
2. An act of a general partner which is not apparently for carrying on in the ordinary course

the limitedpartnership’s activities or activities of thekind carriedonby the limitedpartnership
binds the limited partnership only if the act was authorized in the partnership agreement or
by all the other partners.

Sec. 37. NEW SECTION. 488.403 LIMITED PARTNERSHIP LIABLE FOR GENERAL
PARTNER’S ACTIONABLE CONDUCT.
1. A limited partnership is liable for loss or injury caused to a person, or for a penalty in-
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curred, as a result of awrongful act or omission, or other actionable conduct, of a general part-
ner acting in the ordinary course of activities of the limited partnership orwith authority of the
limited partnership.
2. If, in the course of the limited partnership’s activities or while actingwith authority of the

limited partnership, a general partner receives or causes the limited partnership to receive
money or property of a personnot a partner, and themoney or property ismisapplied by a gen-
eral partner, the limited partnership is liable for the loss.

Sec. 38. NEW SECTION. 488.404 GENERAL PARTNER’S LIABILITY.
1. Except as otherwise provided in subsections 2 and 3, all general partners are liable jointly

and severally for all obligations of the limited partnership unless otherwise agreed by the
claimant or provided by law.
2. A person that becomes a general partner of an existing limited partnership is not person-

ally liable for anobligationof a limitedpartnership incurredbefore thepersonbecameagener-
al partner.
3. An obligation of a limited partnership incurred while the limited partnership is a limited

liability limited partnership,whether arising in contract, tort, or otherwise, is solely the obliga-
tion of the limited partnership. A general partner is not personally liable, directly or indirectly,
by way of contribution or otherwise, for such an obligation solely by reason of being or acting
as a general partner. This subsection applies despite anything inconsistent in the partnership
agreement that existed immediately before the consent required to become a limited liability
limited partnership under section 488.406, subsection 2, paragraph “b”.

Sec. 39. NEW SECTION. 488.405 ACTIONS BY AND AGAINST PARTNERSHIP AND
PARTNERS.
1. To the extent not inconsistent with section 488.404, a general partner may be joined in

an action against the limited partnership or named in a separate action.
2. A judgment against a limited partnership is not by itself a judgment against a general

partner. A judgment against a limited partnership shall not be satisfied from a general part-
ner’s assets unless there is also a judgment against the general partner.
3. A judgment creditor of a general partner shall not levy execution against the assets of the

general partner to satisfy a judgment based on a claim against the limited partnership, unless
the partner is personally liable for the claim under section 488.404 and at least one of the fol-
lowing applies:
a. A judgment based on the same claim has been obtained against the limited partnership

and a writ of execution on the judgment has been returned unsatisfied in whole or in part.
b. The limited partnership is a debtor in bankruptcy.
c. The general partner has agreed that the creditor need not exhaust limited partnership as-

sets.
d. A court grants permission to the judgment creditor to levy execution against the assets

of a general partner based on a finding that limited partnership assets subject to execution are
clearly insufficient to satisfy the judgment, that exhaustion of limited partnership assets is ex-
cessively burdensome, or that the grant of permission is an appropriate exercise of the court’s
equitable powers.
e. Liability is imposed on the general partner by law or contract independent of the exis-

tence of the limited partnership.

Sec. 40. NEW SECTION. 488.406 MANAGEMENT RIGHTS OF GENERAL PARTNER.
1. Each general partner has equal rights in themanagement and conduct of the limited part-

nership’s activities. Except as expressly provided in this chapter, any matter relating to the
activities of the limited partnership may be exclusively decided by the general partner or, if
there is more than one general partner, by a majority of the general partners.
2. The consent of each partner is necessary to do any or all of the following:
a. Amend the partnership agreement.
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b. Amend the certificate of limited partnership to add or, subject to section 488.1110, delete
a statement that the limited partnership is a limited liability limited partnership.
c. Sell, lease, exchange, or otherwise dispose of all, or substantially all, of the limited part-

nership’s property, with or without the goodwill, other than in the usual and regular course
of the limited partnership’s activities.
3. A limited partnership shall reimburse a general partner for paymentsmade and indemni-

fy a general partner for liabilities incurred by the general partner in the ordinary course of the
activities of the partnership or for the preservation of its activities or property.
4. A limited partnership shall reimburse a general partner for an advance to the limited part-

nership beyond the amount of capital the general partner agreed to contribute.
5. A payment or advance made by a general partner which gives rise to an obligation of the

limited partnership under subsection 3 or 4 constitutes a loan to the limited partnershipwhich
accrues interest from the date of the payment or advance.
6. A general partner is not entitled to remuneration for services performed for the partner-

ship.

Sec. 41. NEWSECTION. 488.407 RIGHTOFGENERALPARTNERANDFORMERGEN-
ERAL PARTNER TO INFORMATION.
1. A general partner, without having any particular purpose for seeking the information,

may inspect and copy during regular business hours any or all of the following:
a. In the limited partnership’s designated office, required information.
b. At a reasonable location specified by the limited partnership, any other records main-

tained by the limited partnership regarding the limited partnership’s activities and financial
condition.
2. Each general partner and the limited partnership shall furnish to a general partner all of

the following:
a. Without demand, any information concerning the limited partnership’s activities and fi-

nancial condition reasonably required for the proper exercise of the general partner’s rights
and duties under the partnership agreement or this chapter.
b. Ondemand, anyother information concerning the limitedpartnership’s activities, except

to the extent the demand or the information demanded is unreasonable or otherwise improper
under the circumstances.
3. Subject to subsection 5, on ten days’ demand made in a record received by the limited

partnership, a person dissociated as a general partnermay have access to the information and
records described in subsection 1 at the location specified in subsection 1 if all of the following
apply:
a. The information or record pertains to the period during which the person was a general

partner.
b. The person seeks the information or record in good faith.
c. The person satisfies the requirements imposed on a limited partner by section 488.304,

subsection 2.
4. The limited partnership shall respond to a demand made pursuant to subsection 3 in the

same manner as provided in section 488.304, subsection 3.
5. If a general partner dies, section 488.704 applies.
6. The limited partnershipmay impose reasonable restrictions on theuseof informationun-

der this section. In any dispute concerning the reasonableness of a restriction under this sub-
section, the limited partnership has the burden of proving reasonableness.
7. A limited partnership may charge a person dissociated as a general partner that makes

ademandunder this section reasonable costs of copying, limited to the costs of labor andmate-
rial.
8. A general partner or person dissociated as a general partner may exercise the rights un-

der this section through an attorney or other agent. Any restriction imposed under subsection
6or by thepartnership agreement applies both to the attorneyor other agent and to thegeneral
partner or person dissociated as a general partner.
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9. The rights under this section do not extend to a person as transferee, but the rights under
subsection 3 of a person dissociated as a general partner may be exercised by the legal repre-
sentative of an individual who dissociated as a general partner under section 488.603, subsec-
tion 7, paragraph “b” or “c”.

Sec. 42. NEW SECTION. 488.408 GENERAL STANDARDS OF GENERAL PARTNER’S
CONDUCT.
1. The only fiduciary duties that a general partner has to the limited partnership and theoth-

er partners are the duties of loyalty and care under subsections 2 and 3.
2. A general partner’s duty of loyalty to the limited partnership and the other partners is lim-

ited to all of the following:
a. To account to the limited partnership and hold as trustee for it any property, profit, or

benefit derived by the general partner in the conduct and winding up of the limited partner-
ship’s activities or derived from a use by the general partner of limited partnership property,
including the appropriation of a limited partnership opportunity.
b. To refrain from dealing with the limited partnership in the conduct or winding up of the

limited partnership’s activities as or on behalf of a party having an interest adverse to the limit-
ed partnership.
c. To refrain from competing with the limited partnership in the conduct or winding up of

the limited partnership’s activities.
3. A general partner’s duty of care to the limited partnership and the other partners in the

conduct and winding up of the limited partnership’s activities is limited to refraining from en-
gaging in grossly negligent or reckless conduct, intentional misconduct, or a knowing viola-
tion of law.
4. A general partner shall discharge the duties to the partnership and the other partners un-

der this chapter or under the partnership agreement and exercise any rights consistently with
the obligation of good faith and fair dealing.
5. A general partner does not violate a duty or obligation under this chapter or under the

partnership agreement merely because the general partner’s conduct furthers the general
partner’s own interest.

ARTICLE V
CONTRIBUTIONS AND DISTRIBUTIONS

Sec. 43. NEW SECTION. 488.501 FORM OF CONTRIBUTION.
A contribution of a partner may consist of tangible or intangible property or other benefit

to the limited partnership, including money, services performed, promissory notes, other
agreements to contribute cash or property, and contracts for services to be performed.

Sec. 44. NEW SECTION. 488.502 LIABILITY FOR CONTRIBUTION.
1. A partner’s obligation to contributemoney or other property or other benefit to, or to per-

form services for, a limited partnership is not excused by the partner’s death, disability, or oth-
er inability to perform personally.
2. If a partner does notmake apromised nonmonetary contribution, the partner is obligated

at the option of the limited partnership to contribute money equal to that portion of the value,
as stated in the required information, of the stated contribution which has not been made.
3. The obligation of a partner tomake a contribution or returnmoney or other property paid

or distributed in violation of this chaptermay be compromised only by consent of all partners.
A creditor of a limited partnership which extends credit or otherwise acts in reliance on an ob-
ligation described in subsection 1, without notice of any compromise under this subsection,
may enforce the original obligation.

Sec. 45. NEW SECTION. 488.503 SHARING OF DISTRIBUTIONS.
A distribution by a limited partnership must be shared among the partners on the basis of
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the value, as stated in the required information, when the limited partnership decides tomake
the distribution, of the contributions the limited partnership has received from each partner.

Sec. 46. NEW SECTION. 488.504 INTERIM DISTRIBUTIONS.
A partner does not have a right to any distribution before the dissolution and winding up of

the limited partnership unless the limited partnership decides tomake an interimdistribution.

Sec. 47. NEW SECTION. 488.505 NO DISTRIBUTION ON ACCOUNT OF DISSOCI-
ATION.
A person does not have a right to receive a distribution on account of dissociation.

Sec. 48. NEW SECTION. 488.506 DISTRIBUTION IN KIND.
A partner does not have a right to demand or receive any distribution froma limited partner-

ship in any form other than cash. Subject to section 488.812, subsection 2, a limited partner-
shipmay distribute an asset in kind to the extent each partner receives a percentage of the as-
set equal to the partner’s share of distributions.

Sec. 49. NEW SECTION. 488.507 RIGHT TO DISTRIBUTION.
When apartner or transferee becomes entitled to receive a distribution, the partner or trans-

feree has the status of, and is entitled to all remedies available to, a creditor of the limited part-
nershipwith respect to thedistribution. However, the limited partnership’s obligation tomake
a distribution is subject to offset for any amount owed to the limited partnership by the partner
or dissociated partner on whose account the distribution is made.

Sec. 50. NEW SECTION. 488.508 LIMITATIONS ON DISTRIBUTION.
1. A limited partnership shall not make a distribution in violation of the partnership agree-

ment.
2. A limited partnership shall not make a distribution if after the distribution any of the fol-

lowing would result:
a. The limited partnershipwould not be able to pay its debts as they become due in the ordi-

nary course of the limited partnership’s activities.
b. The limited partnership’s total assetswould be less than the sumof its total liabilities plus

the amount that would be needed, if the limited partnership were to be dissolved, wound up,
and terminated at the time of the distribution, to satisfy the preferential rights upon dissolu-
tion, winding up, and termination of partners whose preferential rights are superior to those
of persons receiving the distribution.
3. A limitedpartnershipmaybaseadetermination that adistribution isnot prohibitedunder

subsection 2 on financial statements prepared on the basis of accounting practices and prin-
ciples that are reasonable in the circumstances or on a fair valuation or other method that is
reasonable in the circumstances.
4. Except as otherwiseprovided in subsection 7, the effect of adistributionunder subsection

2 is measured according to either of the following:
a. In the case of distribution by purchase, redemption, or other acquisition of a transferable

interest in the limited partnership, as of the datemoney or other property is transferred or debt
incurred by the limited partnership.
b. In all other cases, as of the date of either of the following:
(1) Thedate thedistribution is authorized, if thepayment occurswithin onehundred twenty

days after that date.
(2) The date the payment is made, if payment occurs more than one hundred twenty days

after the distribution is authorized.
5. A limited partnership’s indebtedness to a partner incurred by reason of a distribution

made in accordance with this section is at parity with the limited partnership’s indebtedness
to its general, unsecured creditors.
6. A limited partnership’s indebtedness, including indebtedness issued in connection with

or as part of a distribution, is not considered a liability for purposes of subsection 2 if the terms
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of the indebtedness provide that payment of principal and interest are7madeonly to the extent
that a distribution could then be made to partners under this section.
7. If indebtedness is issued as a distribution, each payment of principal or interest on the

indebtedness is treated as a distribution, the effect of which is measured on the date the pay-
ment is made.

Sec. 51. NEW SECTION. 488.509 LIABILITY FOR IMPROPER DISTRIBUTIONS.
1. A general partner that consents to a distribution made in violation of section 488.508 is

personally liable to the limited partnership for the amount of the distribution which exceeds
theamount that couldhavebeendistributedwithout the violation if it is established that in con-
senting to the distribution the general partner failed to comply with section 488.408.
2. A partner or transferee that received a distribution knowing that the distribution to that

partner or transfereewasmade in violation of section 488.508 is personally liable to the limited
partnership but only to the extent that the distribution received by the partner or transferee
exceeded the amount that could have been properly paid under section 488.508.
3. A general partner against which an action is commenced under subsection 1may do any

or all of the following:
a. Implead in the action any other person that is liable under subsection 1 and compel con-

tribution from the person.
b. Implead in the action any person that received a distribution in violation of subsection

2 and compel contribution from the person in the amount the person received in violation of
subsection 2.
4. An action under this section is barred if it is not commenced within two years after the

distribution.

ARTICLE VI
DISSOCIATION

Sec. 52. NEW SECTION. 488.601 DISSOCIATION AS LIMITED PARTNER.
1. A person does not have a right to dissociate as a limited partner before the termination

of the limited partnership.
2. A person is dissociated from a limited partnership as a limited partner upon the occur-

rence of any of the following events:
a. The limitedpartnership’s havingnotice of theperson’s expresswill towithdrawas a limit-

ed partner or on a later date specified by the person.
b. An event agreed to in the partnership agreement as causing the person’s dissociation as

a limited partner.
c. The person’s expulsion as a limited partner pursuant to the partnership agreement.
d. The person’s expulsion as a limited partner by the unanimous consent of the other part-

ners if any of the following apply:
(1) It is unlawful to carry on the limited partnership’s activities with the person as a limited

partner.
(2) There has been a transfer of all of the person’s transferable interest in the limited part-

nership, other than a transfer for security purposes, or a court order charging the person’s in-
terest, which has not been foreclosed.
(3) The person is a corporation and,within ninety days after the limited partnership notifies

the person that it will be expelled as a limited partner because it has filed a certificate of dis-
solution or the equivalent, its charter has been revoked, or its right to conduct business has
been suspended by the jurisdiction of its incorporation, there is no revocation of the certificate
of dissolution or no reinstatement of its charter or its right to conduct business.
(4) The person is a limited liability company or partnership that has been dissolved and

whose business is being wound up.
e. On application by the limited partnership, the person’s expulsion as a limited partner by

judicial order because of any of the following:

___________________

7 See chapter 1175, §379 herein
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(1) The person engaged in wrongful conduct that adversely andmaterially affected the lim-
ited partnership’s activities.
(2) The person willfully or persistently committed a material breach of the partnership

agreement or of the obligation of good faith and fair dealing under section 488.305, subsection
2.
(3) The person engaged in conduct relating to the limited partnership’s activities which

makes it not reasonablypracticable to carryon theactivitieswith thepersonas limitedpartner.
f. In the case of a person who is an individual, the person’s death.
g. In the case of a person that is a trust or is acting as a limited partner by virtue of being

a trustee of a trust, distribution of the trust’s entire transferable interest in the limited partner-
ship, but not merely by reason of the substitution of a successor trustee.
h. In the case of a person that is an estate or is acting as a limited partner by virtue of being

a personal representative of an estate, distribution of the estate’s entire transferable interest
in the limited partnership, but notmerely by reason of the substitution of a successor personal
representative.
i. Termination of a limited partner that is not an individual, partnership, limited liability

company, corporation, trust, or estate.
j. The limitedpartnership’s participation in a conversion ormerger under article 11, if either

of the following applies:
(1) The limited partnership is not the converted or surviving entity.
(2) The limited partnership is the converted or surviving entity but, as a result of the conver-

sion or merger, the person ceases to be a limited partner.

Sec. 53. NEW SECTION. 488.602 EFFECTOF DISSOCIATIONAS LIMITED PARTNER.
1. Upon a person’s dissociation as a limited partner, all of the following apply:
a. Subject to section 488.704, the person does not have further rights as a limited partner.
b. The person’s obligation of good faith and fair dealing as a limited partner under section

488.305, subsection 2, continues only as tomatters arising and events occurringbefore the dis-
sociation.
c. Subject to section 488.704 and article 11, any transferable interest owned by the person

in the person’s capacity as a limited partner immediately before dissociation is owned by the
person as a mere transferee.
2. A person’s dissociation as a limited partner does not of itself discharge the person from

anyobligation to the limited partnership or the other partnerswhich the person incurredwhile
a limited partner.

Sec. 54. NEW SECTION. 488.603 DISSOCIATION AS GENERAL PARTNER.
A person is dissociated from a limited partnership as a general partner upon the occurrence

of any of the following events:
1. The limited partnership’s having notice of the person’s express will to withdraw as a gen-

eral partner or on a later date specified by the person.
2. An event agreed to in the partnership agreement as causing the person’s dissociation as

a general partner.
3. The person’s expulsion as a general partner pursuant to the partnership agreement.
4. The person’s expulsion as a general partner by the unanimous consent of the other part-

ners if any of the following apply:
a. It is unlawful to carry on the limited partnership’s activities with the person as a general

partner.
b. There has been a transfer of all or substantially all of the person’s transferable interest

in the limitedpartnership, other thana transfer for security purposes, or a court order charging
the person’s interest, which has not been foreclosed.
c. The person is an entity which participates in a merger and is not the surviving entity.
5. On application by the limited partnership, the person’s expulsion as a general partner by

judicial determination because of any of the following:
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a. The person engaged inwrongful conduct that adversely andmaterially affected the limit-
ed partnership activities.
b. The person willfully or persistently committed a material breach of the partnership

agreement or of a duty owed to the partnership or the other partners under section 488.408.
c. The person engaged in conduct relating to the limited partnership’s activities which

makes it not reasonably practicable to carry on the activities of the limited partnership with
the person as a general partner.
6. The person does or is one of the following:
a. Becomes a debtor in bankruptcy.
b. Executes an assignment for the benefit of creditors.
c. Seeks, consents to, or acquiesces in the appointment of a trustee, receiver, or liquidator

of the person or of all or substantially all of the person’s property.
d. Fails, within ninety days after the appointment, to have vacated or stayed the appoint-

ment of a trustee, receiver, or liquidator of the general partner or of all or substantially all of
the person’s property obtainedwithout the person’s consent or acquiescence, or failingwithin
ninety days after the expiration of a stay to have the appointment vacated.
e. Is a corporation that has filed articles of dissolution or the equivalent, has had its charter

revoked, or has had its right to conduct business suspended by the jurisdiction of its incorpora-
tion, and all of the following apply:
(1) There is no revocation of the articles of dissolution or no reinstatement of its charter of

its right to conduct business within ninety days after such filing, revocation, or suspension.
(2) The limited partnership, or any partner, notifies thepartners that such filing, revocation,

or suspensionhasoccurred, andnovote to retain the general partner occurswithin ninetydays
of such notification.
f. Is a limited liability company or partnership that has been dissolved and whose business

is being wound up, and the limited partnership, or any partner, notifies the partners that such
dissolution has occurred and no vote to retain the general partner occurs with8 ninety days of
such notification.
7. In the case of a person who is an individual, any of the following:
a. The person’s death.
b. The appointment of a guardian or general conservator for the person.
c. A judicial determination that the person has otherwise become incapable of performing

the person’s duties as a general partner under the partnership agreement.
8. In the case of a person that is a trust or is acting as a general partner by virtue of being

a trustee of a trust, distribution of the trust’s entire transferable interest in the limited partner-
ship, but not merely by reason of the substitution of a successor trustee.
9. In the case of a person that is an estate or is acting as a general partner by virtue of being

a personal representative of an estate, distribution of the estate’s entire transferable interest
in the limited partnership, but notmerely by reason of the substitution of a successor personal
representative.
10. Termination of a general partner that is not an individual, partnership, limited liability

company, corporation, trust, or estate.
11. The limited partnership’s participation in a conversion or merger under article 11, if ei-

ther of the following applies:
a. The limited partnership is not the converted or surviving entity.
b. The limited partnership is the converted or surviving entity but, as a result of the conver-

sion or merger, the person ceases to be a general partner.

Sec. 55. NEW SECTION. 488.604 PERSON’S POWER TO DISSOCIATE AS GENERAL
PARTNER — WRONGFUL DISSOCIATION.
1. A person has the power to dissociate as a general partner at any time, rightfully orwrong-

fully, by express will pursuant to section 488.603, subsection 1.
2. A person’s dissociation as a general partner is wrongful only if either of the following ap-

plies:

___________________

8 According to enrolled Act
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a. The dissociation is in breach of an express provision of the partnership agreement.
b. The dissociation occurs before the termination of the limited partnership, andat least one

of the following also applies:
(1) The person withdraws as a general partner by express will.
(2) The person is expelled as a general partner by judicial determination under section

488.603, subsection 5.
(3) The person is dissociated as a general partner by becoming a debtor in bankruptcy.
(4) In the caseof aperson that is not an individual, trust other thanabusiness trust, or estate,

the person is expelled or otherwise dissociated as a general partner because it willfully dis-
solved or terminated.
3. A person that wrongfully dissociates as a general partner is liable to the limited partner-

ship and, subject to section 488.1001, to the other partners for damages caused by the dissoci-
ation. The liability is in addition to any other obligation of the general partner to the limited
partnership or to the other partners.

Sec. 56. NEW SECTION. 488.605 EFFECT OF DISSOCIATION AS GENERAL PART-
NER.
1. Upon a person’s dissociation as a general partner, all of the following apply:
a. The person’s right to participate as a general partner in the management and conduct of

the partnership’s activities terminates.
b. The person’s duty of loyalty as a general partner under section 488.408, subsection 2,

paragraph “c”, terminates.
c. The person’s duty of loyalty as a general partner under section 488.408, subsection 2,

paragraphs “a” and “b”, and duty of care under section 488.408, subsection 3, continue only
with regard tomatters arisingandevents occurringbefore theperson’s dissociationas agener-
al partner.
d. The personmay sign and deliver to the secretary of state for filing a statement of dissoci-

ation pertaining to the person and, at the request of the limited partnership, shall sign an
amendment to the certificate of limited partnership which states that the person has disso-
ciated.
e. Subject to section 488.704 and article 11, any transferable interest owned by the person

immediately before dissociation in the person’s capacity as a general partner is owned by the
person as a mere transferee.
2. A person’s dissociation as a general partner does not of itself discharge the person from

anyobligation to the limited partnership or the other partnerswhich the person incurredwhile
a general partner.

Sec. 57. NEW SECTION. 488.606 POWER TO BIND — LIABILITY TO LIMITED PART-
NERSHIP BEFORE DISSOLUTION OF PARTNERSHIP OF PERSON DISSOCIATED AS
GENERAL PARTNER.
1. After a person is dissociated as a general partner and before the limited partnership is

dissolved, converted under article 11, or merged out of existence under article 11, the limited
partnership is bound by an act of the person only if all of the following apply:
a. The act would have bound the limited partnership under section 488.402 before the dis-

sociation.
b. At the time the other party enters into the transaction, all of the following apply:
(1) Less than two years have passed since the dissociation.
(2) The other party does not have notice of the dissociation and reasonably believes that the

person is a general partner.
2. If a limited partnership is bound under subsection 1, the person dissociated as a general

partner which caused the limited partnership to be bound is liable to the following:
a. To the limited partnership for any damage caused to the limited partnership arising from

the obligation incurred under subsection 1.
b. If a general partner or another person dissociated as a general partner is liable for the
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obligation, to thegeneral partner or other person for anydamage caused to the general partner
or other person arising from the liability.

Sec. 58. NEW SECTION. 488.607 LIABILITY TO OTHER PERSONS OF PERSON DIS-
SOCIATED AS GENERAL PARTNER.
1. Aperson’s dissociation as ageneral partnerdoesnot of itself discharge theperson’s liabil-

ity as a general partner for an obligation of the limited partnership incurred before dissoci-
ation. Except as otherwise provided in subsections 2 and3, theperson is not liable for a limited
partnership’s obligation incurred after dissociation.
2. A person whose dissociation as a general partner resulted in a dissolution and winding

up of the limited partnership’s activities is liable to the same extent as a general partner under
section 488.404 on an obligation incurred by the limited partnership under section 488.804.
3. A person that has dissociated as a general partner but whose dissociation did not result

in a dissolution and winding up of the limited partnership’s activities is liable on a transaction
entered into by the limited partnership after the dissociation only if all of the following apply:
a. A general partner would be liable on the transaction.
b. At the time the other party enters into the transaction, all of the following apply:
(1) Less than two years have passed since the dissociation.
(2) The other party does not have notice of the dissociation and reasonably believes that the

person is a general partner.
4. By agreement with a creditor of a limited partnership and the limited partnership, a per-

sondissociated as ageneral partnermaybe released from liability for anobligationof the limit-
ed partnership.
5. A person dissociated as a general partner is released from liability for an obligation of the

limited partnership if the limited partnership’s creditor, with notice of the person’s dissoci-
ation as a general partner but without the person’s consent, agrees to a material alteration in
the nature or time of payment of the obligation.

ARTICLE VII
TRANSFERABLE INTERESTS AND RIGHTS

Sec. 59. NEW SECTION. 488.701 PARTNER’S TRANSFERABLE INTEREST.
The only interest of a partner which is transferable is the partner’s transferable interest. A

transferable interest is personal property.

Sec. 60. NEW SECTION. 488.702 TRANSFER OF PARTNER’S TRANSFERABLE IN-
TEREST.
1. All of the following apply to a transfer, in whole or in part, of a partner’s transferable in-

terest:
a. It is permissible.
b. It does not by itself cause the partner’s dissociation or a dissolution andwinding up of the

limited partnership’s activities.
c. It does not, as against the other partners or the limited partnership, entitle the transferee

to participate in the management or conduct of the limited partnership’s activities, to require
access to information concerning the limited partnership’s transactions except as otherwise
provided in subsection 3, or to inspect or copy the required information or the limited partner-
ship’s other records.
2. A transferee has a right to receive, in accordance with the transfer, all of the following:
a. Distributions to which the transferor would otherwise be entitled.
b. Upon the dissolution and winding up of the limited partnership’s activities, the net

amount otherwise distributable to the transferor.
3. In a dissolution and winding up, a transferee is entitled to an account of the limited part-

nership’s transactions only from the date of dissolution.



71 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1021

4. Upon transfer, the transferor retains the rights of a partner other than the interest in dis-
tributions transferred and retains all duties and obligations of a partner.
5. A limited partnership need not give effect to a transferee’s rights under this section until

the limited partnership has notice of the transfer.
6. A transfer of a partner’s transferable interest in the limited partnership in violation of a

restriction on transfer contained in the partnership agreement is ineffective as to a personhav-
ing notice of the restriction at the time of transfer.
7. A transferee that becomes a partnerwith respect to a transferable interest is liable for the

transferor’s obligations under sections 488.502 and 488.509. However, the transferee is not
obligated for liabilities unknown to the transferee at the time the transferee became a partner.

Sec. 61. NEW SECTION. 488.703 RIGHTS OF CREDITOR OF PARTNER OR TRANS-
FEREE.
1. On application to a court of competent jurisdiction by any judgment creditor of a partner

or transferee, the court may charge the transferable interest of the judgment debtor with pay-
ment of the unsatisfied amount of the judgment with interest. To the extent so charged, the
judgment creditor has only the rights of a transferee. The court may appoint a receiver of the
share of the distributions due or to become due to9 the judgment debtor in respect of the part-
nership and make all other orders, directions, accounts, and inquiries the judgment debtor
might have made or which the circumstances of the case may require to give effect to the
charging order.
2. A charging order constitutes a lien on the judgment debtor’s transferable interest. The

court may order a foreclosure upon the interest subject to the charging order at any time. The
purchaser at the foreclosure sale has the rights of a transferee.
3. At any timebefore foreclosure, an interest chargedmaybe redeemedbyanyof the follow-

ing:
a. By the judgment debtor.
b. With property other than limited partnership property, by one or more of the other part-

ners.
c. With limited partnership property, by the limited partnership with the consent of all part-

ners whose interests are not so charged.
4. This chapter does not deprive any partner or transferee of the benefit of any exemption

laws applicable to the partner’s or transferee’s transferable interest.
5. This section provides the exclusive remedy by which a judgment creditor of a partner or

transferee may satisfy a judgment out of the judgment debtor’s transferable interest.

Sec. 62. NEW SECTION. 488.704 POWER OF ESTATE OF DECEASED PARTNER.
If a partner dies, the deceased partner’s personal representative or other legal representa-

tivemay exercise the rights of a transferee as provided in section 488.702 and, for the purposes
of settling the estate, may exercise the rights of a current limited partner under section
488.304.

ARTICLE VIII
DISSOLUTION

Sec. 63. NEW SECTION. 488.801 NONJUDICIAL DISSOLUTION.
Except as otherwise provided in section 488.802, a limited partnership is dissolved, and its

activities must be wound up, only upon the occurrence of any of the following:
1. The happening of an event specified in the partnership agreement.
2. The consent of all general partners and of limited partners owning amajority of the rights

to receive distributions as limited partners at the time the consent is to be effective.
3. After the dissociation of a person as a general partner, upon occurrence of either of the

following:
a. If the limited partnership has at least one remaining general partner, the consent to dis-

___________________

9 See chapter 1175, §380 herein
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solve the limited partnership given within ninety days after the dissociation by partners own-
ing a majority of the rights to receive distributions as partners at the time the consent is to be
effective.
b. If the limited partnership does not have a remaining general partner, the passage of nine-

ty days after the dissociation, unless before the end of the period, all of the following occur:
(1) Consent to continue theactivities of the limitedpartnership andadmit at least onegener-

al partner is given by limited partners owning a majority of the rights to receive distributions
as limited partners at the time the consent is to be effective.
(2) At least one person is admitted as a general partner in accordance with the consent.
4. The passage of ninety days after the dissociation of the limited partnership’s last limited

partner, unless before the end of the period the limited partnership admits at least one limited
partner.
5. The signing and filing of a declaration of dissolution by the secretary of state under sec-

tion 488.809, subsection 3.

Sec. 64. NEW SECTION. 488.802 JUDICIAL DISSOLUTION.
On application by or for a partner, the district court for the county in which the office de-

scribed in section 488.114, subsection 1, paragraph “a”, is located may order dissolution of a
limited partnership if it is not reasonably practicable to carry on the activities of the limited
partnership in conformity with the partnership agreement.

Sec. 65. NEW SECTION. 488.803 WINDING UP.
1. A limited partnership continues after dissolution only for the purpose of winding up its

activities.
2. In winding up its activities, the limited partnership:
a. May amend its certificate of limited partnership to state that the limited partnership is

dissolved, preserve the limited partnership business or property as a going concern for a rea-
sonable time, prosecute and defend actions and proceedings, whether civil, criminal, or ad-
ministrative, transfer the limited partnership’s property, settle disputes by mediation or ar-
bitration, file a statement of termination as provided in section 488.203, and perform other
necessary acts.
b. Shall discharge the limited partnership’s liabilities, settle and close the limited partner-

ship’s activities, and marshal and distribute the assets of the partnership.
3. If a dissolved limited partnership does not have a general partner, a person to wind up

the dissolved limited partnership’s activities may be appointed by the consent of limited part-
ners owning amajority of the rights to receive distributions as limited partners at the time the
consent is to be effective. A person appointed under this subsection:
a. Has the powers of a general partner under section 488.804.
b. Shall promptly amend the certificate of limited partnership to state all of the following:
(1) That the limited partnership does not have a general partner.
(2) The name of the person that has been appointed to wind up the limited partnership.
(3) The street and mailing address of the person.
4. On the application of any partner, the district court in the county in which the office de-

scribed in section 488.144,10 subsection 1, paragraph “a”, is locatedmay order judicial supervi-
sion of the winding up, including the appointment of a person towind up the dissolved limited
partnership’s activities, if any of the following applies:
a. A limited partnership does not have a general partner and within a reasonable time fol-

lowing the dissolution no person has been appointed pursuant to subsection 3.
b. The applicant establishes other good cause.

Sec. 66. NEWSECTION. 488.804 POWEROFGENERAL PARTNERANDPERSONDIS-
SOCIATED AS GENERAL PARTNER TO BIND PARTNERSHIP AFTER DISSOLUTION.
1. A limited partnership is bound by a general partner’s act after dissolution in which any

of the following applies:

___________________

10 Section “488.114” probably intended
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a. The act is appropriate for winding up the limited partnership’s activities.
b. The act would have bound the limited partnership under section 488.402 before dissolu-

tion, if, at the time the other party enters into the transaction, the other party does not have
notice of the dissolution.
2. A person dissociated as a general partner binds a limited partnership through an act oc-

curring after dissolution if both of the following apply:
a. At the time the other party enters into the transaction, all of the following apply:
(1) Less than two years have passed since the dissociation.
(2) The other party does not have notice of the dissociation and reasonably believes that the

person is a general partner.
b. At least one of the following applies:
(1) The act is appropriate for winding up the limited partnership’s activities.
(2) The act would have bound the limited partnership under section 488.402 before dissolu-

tion and at the time the other party enters into the transaction the other party does not have
notice of the dissolution.

Sec. 67. NEW SECTION. 488.805 LIABILITY AFTER DISSOLUTION OF GENERAL
PARTNER AND PERSON DISSOCIATED AS GENERAL PARTNER TO LIMITED PART-
NERSHIP, OTHER GENERAL PARTNERS, AND PERSONS DISSOCIATED AS GENERAL
PARTNER.
1. If a general partner having knowledge of the dissolution causes a limited partnership to

incur an obligation under section 488.804, subsection 1, by an act that is not appropriate for
winding up the partnership’s activities, the general partner is liable for all of the following:
a. To the limited partnership for any damage caused to the limited partnership arising from

the obligation.
b. If another general partner or a person dissociated as a general partner is liable for the

obligation, to that other general partner or person for any damage caused to that other general
partner or person arising from the liability.
2. If a person dissociated as a general partner causes a limited partnership to incur an ob-

ligation under section 488.804, subsection 2, the person is liable for all of the following:
a. To the limited partnership for any damage caused to the limited partnership arising from

the obligation.
b. If a general partner or another person dissociated as a general partner is liable for the

obligation, to thegeneral partner or other person for anydamage caused to the general partner
or other person arising from the liability.

Sec. 68. NEW SECTION. 488.806 KNOWN CLAIMS AGAINST DISSOLVED LIMITED
PARTNERSHIP.
1. A dissolved limited partnership may dispose of the known claims against it by following

the procedure described in subsection 2.
2. Adissolved limited partnershipmaynotify its known claimants of the dissolution in a rec-

ord. The notice must do all of the following:
a. Specify the information required to be included in a claim.
b. Provide a mailing address to which the claim is to be sent.
c. State the deadline for receipt of the claim,whichmaynot be less thanonehundred twenty

days after the date the notice is received by the claimant.
d. State that the claim will be barred if not received by the deadline.
e. Unless the limitedpartnershiphas been throughout its existence a limited liability limited

partnership or elected under prior law to become a limited liability limited partnership, state
that the barring of a claim against the limited partnership will also bar any corresponding
claim against any general partner or person dissociated as a general partner which is based
on section 488.404.
3. A claimagainst a dissolved limitedpartnership is barred if the requirements of subsection

2 are met and at least one of the following applies:
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a. The claim is not received by the specified deadline.
b. In the case of a claim that is timely received but rejected by the dissolved limited partner-

ship, the claimant does not commence an action to enforce the claim against the limited part-
nership within ninety days after the receipt of the notice of the rejection.
4. This section does not apply to a claim based on an event occurring after the effective date

of dissolution or a liability that is contingent on that date.

Sec. 69. NEW SECTION. 488.807 OTHER CLAIMS AGAINST DISSOLVED LIMITED
PARTNERSHIP.
1. A dissolved limited partnershipmay publish notice of its dissolution and request persons

having claims against the limited partnership to present them in accordance with the notice.
2. The notice must do all of the following:
a. Be published at least once in a newspaper of general circulation in the county in which

the dissolved limited partnership’s principal office is located or, if it has none in this state, in
the county in which the limited partnership’s designated office is or was last located.
b. Describe the information required to be contained in a claim and provide a mailing ad-

dress to which the claim is to be sent.
c. State that a claim against the limited partnership is barred unless an action to enforce the

claim is commenced within five years after publication of the notice.
d. Unless the limitedpartnershiphasbeen throughout its existence a limited liability limited

partnership or elected under prior law to become a limited liability limited partnership, state
that the barring of a claim against the limited partnership will also bar any corresponding
claim against any general partner or person dissociated as a general partner which is based
on section 488.404.
3. If a dissolved limited partnership publishes a notice in accordance with subsection 2, the

claim of each of the following claimants is barred unless the claimant commences an action
to enforce the claim against the dissolved limited partnership within five years after the publi-
cation date of the notice:
a. A claimant that did not receive notice in a record under section 488.806.
b. A claimantwhose claimwas timely sent to the dissolved limited partnership but not acted

on.
c. A claimant whose claim is contingent or based on an event occurring after the effective

date of dissolution.
4. A claim not barred under this section may be enforced:
a. Against the dissolved limited partnership, to the extent of its undistributed assets.
b. If the assets have been distributed in liquidation, against a partner or transferee to the

extent of that person’s proportionate share of the claim or the limited partnership’s assets dis-
tributed to the partner or transferee in liquidation, whichever is less, but a person’s total liabil-
ity for all claims under this paragraph does not exceed the total amount of assets distributed
to the person as part of the winding up of the dissolved limited partnership.
c. Against any person liable on the claim under section 488.404.

Sec. 70. NEW SECTION. 488.808 COURT PROCEEDINGS.
1. Adissolved limited partnership that has published anotice under section 488.807may file

an application with the district court of the county in which the office described in section
488.114 is located for a determination of the amount and form of security to be provided for
the payment of claims that are contingent or have not beenmade known to the dissolved limit-
ed partnership or that are based on an event occurring after the effective date of dissolution
but that based on the facts known to the dissolved limited partnership, are reasonably esti-
mated to arise after the effective date of dissolution. Provision need not bemade for any claim
that is or is reasonably anticipated to be barred under section 488.807.
2. Within ten days after the filing of the application, notice of the proceeding shall be given

by thedissolved limitedpartnership toeachclaimantholdinga contingent claimwhosecontin-
gent claim is shown on the records of the dissolved limited partnership.
3. The courtmay appoint a guardian ad litem to represent all claimantswhose identities are
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unknown in any proceeding brought under this section. The reasonable fees and expenses of
such guardian, including all reasonable expert witness fees, shall be paid by the dissolved lim-
ited partnership.
4. Provision by the dissolved limited partnership for security in the amount and form or-

dered by the court under subsection 1 shall satisfy the dissolved limited partnership’s obliga-
tions with respect to claims that are contingent, have not been made known to the dissolved
limited partnership or are based on an event occurring after the effective date of dissolution,
and such claims shall not be enforced against a partner who received assets in liquidation.

Sec. 71. NEW SECTION. 488.808A LIABILITY OF GENERAL PARTNER AND PERSON
DISSOCIATED AS GENERAL PARTNER WHEN CLAIM AGAINST LIMITED PART-
NERSHIP BARRED.
If a claim against a dissolved limited partnership is barred under section 488.806 or 488.807,

any corresponding claim under section 488.404 is also barred.

Sec. 72. NEW SECTION. 488.809 ADMINISTRATIVE DISSOLUTION.
1. The secretary of state may dissolve a limited partnership administratively if the limited

partnership does not, within sixty days after the due date, do any of the following:
a. Pay any fee, tax, or penalty under this chapter or other law due to11 the secretary of state.
b. Deliver its biennial report to the secretary of state.
2. If the secretary of state determines that a ground exists for administratively dissolving

a limited partnership, the secretary of state shall file a record of the determination and serve
the limited partnership with a copy of the filed record.
3. If within sixty days after service of the copy the limited partnership does not correct each

ground for dissolution or demonstrate to the reasonable satisfaction of the secretary of state
that eachgrounddeterminedby the secretary of state doesnot exist, the secretary of state shall
administratively dissolve the limited partnership by preparing, signing, and filing a declara-
tion of dissolution that states the grounds for dissolution. The secretary of state shall serve
the limited partnership with a copy of the filed declaration.
4. A limited partnership administratively dissolved continues its existence butmay carry on

only activities necessary towindup its activities and liquidate its assets under sections 488.803
and 488.812 and to notify claimants under sections 488.806 and 488.807.
5. The administrative dissolution of a limited partnership does not terminate the authority

of its agent for service of process.

Sec. 73. NEW SECTION. 488.810 REINSTATEMENT FOLLOWING ADMINISTRATIVE
DISSOLUTION.
1. A limited partnership that has been administratively dissolvedmay apply to the secretary

of state for reinstatement within two years after the effective date of dissolution. The applica-
tion must be delivered to the secretary of state for filing and state all of the following:
a. The name of the limited partnership and the effective date of its administrative dissolu-

tion.
b. That the grounds for dissolution either did not exist or have been eliminated.
c. That the limited partnership’s name satisfies the requirements of section 488.108.
2. If the secretary of state determines that an application contains the information required

by subsection 2 and that the information is correct, the secretary of state shall prepare a decla-
ration of reinstatement that states this determination, sign, and file the original of the declara-
tion of reinstatement, and serve the limited partnership with a copy.
3. When reinstatement becomes effective, it relates back to and takes effect as of the effec-

tive date of the administrative dissolution and the limitedpartnershipmay resume its activities
as if the administrative dissolution had never occurred.

Sec. 74. NEW SECTION. 488.811 APPEAL FROM DENIAL OF REINSTATEMENT.
1. If the secretary of state denies a limited partnership’s application for reinstatement fol-

lowing administrative dissolution, the secretary of state shall prepare, sign, and file a notice

___________________

11 See chapter 1175, §381 herein
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that explains the reason or reasons for denial and serve the limited partnership with a copy
of the notice.
2. Within thirty days after service of the notice of denial, the limited partnershipmay appeal

from the denial of reinstatement by petitioning the district court to set aside the dissolution.
The petition must be served on the secretary of state and contain a copy of the secretary of
state’s declaration of dissolution, the limited partnership’s application for reinstatement, and
the secretary of state’s notice of denial.
3. The court may summarily order the secretary of state to reinstate the dissolved limited

partnership or may take other action the court considers appropriate.

Sec. 75. NEW SECTION. 488.812 DISPOSITION OF ASSETS — WHEN CONTRIBU-
TIONS REQUIRED.
1. In winding up a limited partnership’s activities, the assets of the limited partnership, in-

cluding the contributions required by this section, must be applied to satisfy the limited part-
nership’s obligations to creditors, including, to the extent permitted by law, partners that are
creditors.
2. Any surplus remaining after the limited partnership complies with subsection 1 must be

paid in cash as a distribution.
3. If a limited partnership’s assets are insufficient to satisfy all of its obligations under sub-

section 1, with respect to each unsatisfied obligation incurred when the limited partnership
was not a limited liability limited partnership, the following rules apply:
a. Each person that was a general partner when the obligation was incurred and that has

not been released from the obligation under section 488.607 shall contribute to the limited
partnership for the purpose of enabling the limited partnership to satisfy the obligation. The
contribution due from each of those persons is in proportion to the right to receive distribu-
tions in the capacity of general partner in effect for each of those persons when the obligation
was incurred.
b. If a person does not contribute the full amount required under paragraph “a”with respect

to anunsatisfied obligation of the limited partnership, the other persons required to contribute
by paragraph “a” on account of the obligation shall contribute the additional amount neces-
sary to discharge the obligation. The additional contribution due fromeach of those other per-
sons is in proportion to the right to receive distributions in the capacity of general partner in
effect for each of those other persons when the obligation was incurred.
c. If a person does not make the additional contribution required by paragraph “b”, further

additional contributions are determined and due in the samemanner as provided in that para-
graph.
4. A person thatmakes an additional contribution under subsection 3, paragraph “b” or “c”,

may recover from any person whose failure to contribute under subsection 3, paragraph “b”
or “c”, necessitated the additional contribution. A person shall not recover under this subsec-
tionmore than the amount additionally contributed. A person’s liability under this subsection
shall not exceed the amount the person failed to contribute.
5. Theestateof adeceased individual is liable for theperson’s obligationsunder this section.
6. An assignee for the benefit of creditors of a limited partnership or a partner, or a person

appointed by a court to represent creditors of a limited partnership or a partner, may enforce
a person’s obligation to contribute under subsection 3.

ARTICLE IX
FOREIGN LIMITED PARTNERSHIPS

Sec. 76. NEW SECTION. 488.901 GOVERNING LAW.
1. The laws of the state or other jurisdiction under which a foreign limited partnership is

organized govern relations among the partners of the foreign limited partnership andbetween
the partners and the foreign limited partnership and the liability of partners as partners for an
obligation of the foreign limited partnership.
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2. A foreign limited partnership shall not be denied a certificate of authority by reason of
any difference between the laws of the jurisdiction under which the foreign limited partner-
ship is organized and the laws of this state.
3. A certificate of authority doesnot authorize a foreign limited partnership to engage in any

business or exercise anypower that a limited partnership shall not engage in or exercise in this
state.

Sec. 77. NEW SECTION. 488.902 APPLICATION FOR CERTIFICATE OF AUTHORITY.
1. A foreign limited partnershipmay apply for a certificate of authority to transact business

in this state by delivering an application to the secretary of state for filing. The application
must state all of the following:
a. Thenameof the foreign limited partnership and, if thenamedoesnot complywith section

488.108, an alternate name adopted pursuant to section 488.905, subsection 1.
b. The name of the state or other jurisdiction under whose law the foreign limited partner-

ship is organized.
c. The street and mailing address of the foreign limited partnership’s principal office and,

if the laws of the jurisdiction under which the foreign limited partnership is organized require
the foreign limited partnership tomaintain an office in that jurisdiction, the street andmailing
address of the required office.
d. The name and street andmailing address of the foreign limited partnership’s initial agent

for service of process in this state.
e. The nameand street andmailing address of each of the foreign limited partnership’s gen-

eral partners.
f. Whether the foreign limited partnership is a foreign limited liability limited partnership.
2. A foreign limited partnership shall deliver with the completed application a certificate of

existence or a record of similar import signed by the secretary of state or other official having
custody of the foreign limited partnership’s publicly filed records in the state or other jurisdic-
tion under whose law the foreign limited partnership is organized.

Sec. 78. NEW SECTION. 488.903 ACTIVITIES NOT CONSTITUTING TRANSACTING
BUSINESS.
1. Activities of a foreign limited partnership which do not constitute transacting business

in this state within the meaning of this article include all of the following:
a. Maintaining, defending, and settling an action or proceeding.
b. Holdingmeetings of its partners or carrying on any other activity concerning its internal

affairs.
c. Maintaining accounts in financial institutions.
d. Maintaining offices or agencies for the transfer, exchange, and registration of the foreign

limited partnership’s own securities or maintaining trustees or depositories with respect to
those securities.
e. Selling through independent contractors.
f. Soliciting or obtaining orders, whether bymail or electronicmeans or through employees

or agents or otherwise, if the orders require acceptance outside this state before they become
contracts.
g. Creating or acquiring indebtedness, mortgages, or security interests in real or personal

property.
h. Securing or collecting debts or enforcingmortgages or other security interests in proper-

ty securing the debts, and holding, protecting, and maintaining property so acquired.
i. Owning, without more, real or personal property.
j. Conducting an isolated transaction that is completed within thirty days and is not one in

the course of similar transactions of a like manner.
k. Transacting business in interstate commerce.
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2. For purposes of this article, the ownership in this state of income-producing real or tangi-
ble personal property, other than property excluded under subsection 1, constitutes transact-
ing business in this state.
3. This section does not apply in determining the contacts or activities that may subject a

foreign limited partnership to service of process, taxation, or regulation under any other law
of this state.

Sec. 79. NEW SECTION. 488.904 FILING OF CERTIFICATE OF AUTHORITY.
Unless the secretary of state determines that an application for a certificate of authority does

not comply with the filing requirements of this chapter, the secretary of state, upon receiving
payment of all filing fees, shall file the application, notify the applicant that the application has
been approved, and provide a receipt for the payment of fees. Such notification shall serve as
certificate of authority to transact business in this state.

Sec. 80. NEW SECTION. 488.905 NONCOMPLYING NAME OF FOREIGN LIMITED
PARTNERSHIP.
1. A foreign limited partnershipwhose name does not complywith section 488.108 shall not

obtain a certificate of authority until it adopts, for the purpose of transacting business in this
state, an alternate name that complieswith section 488.108. A foreign limited partnership that
adopts an alternate nameunder this subsection and then obtains a certificate of authoritywith
the nameneed not also complywith chapter 547. After obtaining a certificate of authoritywith
an alternate name, a foreign limited partnership shall transact business in this state under the
name unless the foreign limited partnership is authorized under chapter 547 to transact busi-
ness in this state under another name.
2. If a foreign limited partnership authorized to transact business in this state changes its

name to one that does not complywith section 488.108, it shall not thereafter transact business
in this state until it complieswith subsection 1 and obtains an amended certificate of authority.

Sec. 81. NEW SECTION. 488.906 REVOCATION OF CERTIFICATE OF AUTHORITY.
1. A certificate of authority of a foreign limited partnership to transact business in this state

may be revoked by the secretary of state in the manner provided in subsections 2 and 3 if the
foreign limited partnership does not do any of the following:
a. Pay,within sixtydays after theduedate, any fee, taxorpenaltyunder this chapter orother

law due to12 the secretary of state.
b. Deliver, within sixty days after the due date, its biennial report required under section

488.210.
c. Appoint andmaintain an agent for service of process as required by section 488.114, sub-

section 2.
d. Deliver for filing a statement of a change under section 488.115 within thirty days after

a change has occurred in the name or address of the agent.
2. In order to revoke a certificate of authority, the secretary of state must prepare, sign, and

file a notice of revocation and send a copy to the foreign limited partnership’s agent for service
of process in this state, or if the foreign limited partnership does not appoint and maintain a
proper agent in this state, to the foreign limited partnership’s designated office. The notice
must state all of the following:
a. The revocation’s effective date, whichmust be at least sixty days after the date the secre-

tary of state sends the copy.
b. The foreign limited partnership’s failures to comply with subsection 1 which are the rea-

son for the revocation.
3. The authority of the foreign limited partnership to transact business in this state ceases

on the effective date of the notice of revocation unless before that date the foreign limited part-
nership cures each failure to complywith subsection 1 stated in the notice. If the foreign limit-
ed partnership cures the failures, the secretary of state shall so indicate on the filed notice.

___________________

12 See chapter 1175, §382 herein
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Sec. 82. NEW SECTION. 488.907 CANCELLATION OF CERTIFICATE OF AUTHORITY
— EFFECT OF FAILURE TO HAVE CERTIFICATE.
1. In order to cancel its certificate of authority to transact business in this state, a foreign

limited partnershipmust deliver to the secretary of state for filing a notice of cancellation. The
certificate is canceled when the notice becomes effective under section 488.206.
2. A foreign limited partnership transacting business in this state shall not maintain an ac-

tion or proceeding in this state unless it has a certificate of authority to transact business in
this state.
3. The failure of a foreign limited partnership to have a certificate of authority to transact

business in this state does not impair the validity of a contract or act of the foreign limited part-
nership or prevent the foreign limited partnership from defending an action or proceeding in
this state.
4. A partner of a foreign limited partnership is not liable for the obligations of the foreign

limited partnership solely by reason of the foreign limited partnership’s having transacted
business in this state without a certificate of authority.
5. If a foreign limited partnership transacts business in this state without a certificate of au-

thority or cancels its certificate of authority, it appoints the secretary of state as its agent for
service of process for rights of action arising out of the transaction of business in this state.

Sec. 83. NEW SECTION. 488.908 ACTION BY ATTORNEY GENERAL.
The attorney general may maintain an action to restrain a foreign limited partnership from

transacting business in this state in violation of this article.

ARTICLE X
ACTIONS BY PARTNERS

Sec. 84. NEW SECTION. 488.1001 DIRECT ACTION BY PARTNER.
1. Subject to subsection 2, a partner may maintain a direct action against the limited part-

nership or another partner for legal or equitable relief, with or without an accounting as to the
partnership’s activities, to enforce the rights and otherwise protect the interests of the partner,
including rights and interests under the partnership agreement or this chapter or arising inde-
pendently of the partnership relationship.
2. A partner commencing a direct action under this section is required to plead and prove

an actual or threatened injury that is not solely the result of an injury suffered or threatened
to be suffered by the limited partnership.
3. The accrual of, and any time limitation on, a right of action for a remedyunder this section

is governed by other law. A right to an accounting upon a dissolution andwinding up does not
revive a claim barred by law.

Sec. 85. NEW SECTION. 488.1002 DERIVATIVE ACTION.
A partner may maintain a derivative action to enforce a right of a limited partnership, but

a partner shall not commence such a proceeding until both of the following have occurred:
1. A written demand has been made upon the general partner or partners, requesting that

they cause the limited partnership to take suitable action.
2. Ninety dayshave expired from thedate thedemandwasmade, unless thepartnerhas ear-

lier been notified that the demand has been rejected by the general partner or partners or un-
less irreparable injury to the limited partnership would result by waiting for the expiration of
the ninety-day period.

Sec. 86. NEW SECTION. 488.1003 PROPER PLAINTIFF.
Aderivative actionmaybemaintainedonly byaperson that is a partner at the time theaction

is commenced and where one of the following also applies:
1. The person that was a partner when the conduct giving rise to the action occurred.
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2. The person whose status as a partner devolved upon the person by operation of law or
pursuant to the terms of the partnership agreement from a person that was a partner at the
time of the conduct.

Sec. 87. NEW SECTION. 488.1004 PLEADING.
In a derivative action, the petitionmust statewith particularity the date and content of plain-

tiff’s demand and either the general partners’ response to the demand or how the limited part-
nership would be irreparably harmed by waiting for such a response for ninety days.

Sec. 88. NEW SECTION. 488.1005 PROCEEDS AND EXPENSES.
1. Except as otherwise provided in subsection 2:
a. Any proceeds or other benefits of a derivative action, whether by judgment, compromise,

or settlement, belong to the limited partnership and not to the derivative plaintiff.
b. If the derivative plaintiff receives any proceeds, the derivative plaintiff shall immediately

remit them to the limited partnership.
2. If a derivative action is successful in whole or in part, the court may award the plaintiff

reasonable expenses, including reasonable attorney fees, from the recovery of the limited
partnership.
3. If the court finds that the derivative proceeding was commenced or maintained without

reasonable cause or for an improper purpose, it may order the plaintiff to pay any defendant’s
reasonable expenses, including reasonable attorney fees, incurred in defending the action.

ARTICLE XI
CONVERSION AND MERGER

Sec. 89. NEW SECTION. 488.1101 DEFINITIONS.
For purposes of this article, unless the context otherwise requires:
1. “Constituent limited partnership”means a constituent organization that is a limited part-

nership.
2. “Constituent organization” means an organization that is party to a merger.
3. “Converted organization” means the organization into which a converting organization

converts pursuant to sections 488.1102 through 488.1105.
4. “Converting limited partnership” means a converting organization that is a limited part-

nership.
5. “Converting organization” means an organization that converts into another organiza-

tion pursuant to section 488.1102.
6. “General partner” means a general partner of a limited partnership.
7. “Governing statute” of an organizationmeans the statute that governs the organization’s

internal affairs.
8. “Organization” means a general partnership, including a limited liability partnership;

limited partnership, including a limited liability limited partnership; limited liability company;
business trust; corporation; or any other person having a governing statute. The term includes
domestic and foreign organizations whether or not organized for profit.
9. “Organizational documents” means all of the following:
a. For a domestic or foreign general partnership, its partnership agreement.
b. For a limited partnership or foreign limited partnership, its certificate of limited partner-

ship and partnership agreement.
c. For adomestic or foreign limited liability company, its articles of organization andoperat-

ing agreement, or comparable records as provided in its governing statute.
d. For a business trust, its agreement of trust and declaration of trust.
e. For a domestic or foreign corporation for profit, its articles of incorporation, bylaws, and

other agreements among its shareholders which are authorized by its governing statute, or
comparable records as provided in its governing statute.
f. For any other organization, the basic records that create the organization and determine
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its internal governance and the relations among the persons that own it, have an interest in
it, or are members of it.
10. “Personal liability” means personal liability for a debt, liability, or other obligation of an

organization which is imposed on a person that co-owns, has an interest in, or is a member of
the organization according to either of the following:
a. By the organization’s governing statute solely by reason of the person co-owning, having

an interest in, or being a member of the organization.
b. By the organization’s organizational documents under a provision of the organization’s

governing statute authorizing those documents to make one or more specified persons liable
for all or specified debts, liabilities, and other obligations of the organization solely by reason
of the person or persons co-owning, having an interest in, or being a member of the organiza-
tion.
11. “Surviving organization”means an organization intowhich oneormore other organiza-

tions aremerged. A survivingorganizationmaypreexist themerger or be createdby themerg-
er.

Sec. 90. NEW SECTION. 488.1102 CONVERSION.
1. An organization other than a limited partnership may convert to a limited partnership,

and a limited partnership may convert to another organization pursuant to this section and
sections 488.1103 through 488.1105 and a plan of conversion, if all of the following apply:
a. The other organization’s governing statute authorizes the conversion.
b. The conversion is not prohibited by the law of the jurisdiction that enacted the governing

statute.
c. The other organization complies with its governing statute in effecting the conversion.
2. A plan of conversion must be in a record and must include all of the following:
a. The name and form of the organization before conversion.
b. The name and form of the organization after conversion.
c. The terms and conditions of the conversion, including the manner and basis for convert-

ing interests in the converting organization into any combination of money, interests in the
converted organization, and other consideration.
d. The organizational documents of the converted organization.

Sec. 91. NEWSECTION. 488.1103 ACTIONONPLANOFCONVERSIONBYCONVERT-
ING LIMITED PARTNERSHIP.
1. Subject to section 488.1110, a plan of conversionmust be consented to by all the partners

of a converting limited partnership.
2. Subject to section 488.1110 and any contractual rights, after a conversion is approved,

and at any time before a filing is made under section 488.1104, a converting limited partner-
shipmay amend the plan or abandon the planned conversion according to any or all of the fol-
lowing:
a. As provided in the plan.
b. Except as prohibited by the plan, by the same consent as was required to approve the

plan.

Sec. 92. NEW SECTION. 488.1104 FILINGS REQUIRED FOR CONVERSION—EFFEC-
TIVE DATE.
1. After a plan of conversion is approved:
a. A converting limited partnership shall deliver to the secretary of state for filing articles

of conversion, which must include all of the following:
(1) A statement that the limited partnership has been converted into another organization.
(2) The name and form of the organization and the jurisdiction of its governing statute.
(3) The date the conversion is effective under the governing statute of the converted orga-

nization.
(4) A statement that the conversion was approved as required by this chapter.
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(5) A statement that the conversion was approved as required by the governing statute of
the converted organization.
(6) If the converted organization is a foreign organization not authorized to transact busi-

ness in this state, the street and mailing address of an office which the secretary of state may
use for the purposes of section 488.1105, subsection 3.
b. If the converting organization is not a converting limited partnership, the converting or-

ganization shall deliver to the secretary of state for filing a certificate of limited partnership,
which must include, in addition to the information required by section 488.201, all of the fol-
lowing:
(1) A statement that the limited partnership was converted from another organization.
(2) The name and form of the organization and the jurisdiction of its governing statute.
(3) A statement that the conversion was approved in amanner that complied with the orga-

nization’s governing statute.
2. A conversion becomes effective according to the following:
a. If the converted organization is a limited partnership, when the certificate of limited part-

nership takes effect.
b. If the converted organization is not a limited partnership, as provided by the governing

statute of the converted organization.

Sec. 93. NEW SECTION. 488.1105 EFFECT OF CONVERSION.
1. An organization that has been converted pursuant to this article is for all purposes the

same entity that existed before the conversion.
2. When a conversion takes effect, all of the following apply:
a. All property owned by the converting organization remains vested in the converted orga-

nization.
b. All debts, liabilities, and other obligations of the converting organization continue as ob-

ligations of the converted organization.
c. An action or proceeding pending by or against the converting organization may be con-

tinued as if the conversion had not occurred.
d. Except as prohibited by other law, all of the rights, privileges, immunities, powers, and

purposes of the converting organization remain vested in the converted organization.
e. Except as otherwise provided in the plan of conversion, the terms and conditions of the

plan of conversion take effect.
f. Except as otherwise agreed, the conversion does not dissolve a converting limited part-

nership for the purposes of article VIII.
3. A converted organization that is a foreign organization consents to the jurisdiction of the

courts of this state to enforce any obligation owed by the converting limited partnership, if be-
fore the conversion the converting limited partnership was subject to suit in this state on the
obligation. Aconvertedorganization that is a foreignorganizationandnot authorized to trans-
act business in this state appoints the secretary of state as its agent for service of process for
purposes of enforcing an obligation under this subsection. Service on the secretary of state
under this subsection is made in the samemanner and with the same consequences as in sec-
tion 488.117, subsections 3 and 4.

Sec. 94. NEW SECTION. 488.1106 MERGERS.
1. A limited partnership may merge with one or more other constituent organizations pur-

suant to this section and sections 488.1107 through 488.1109 and a plan of merger, if all of the
following apply:
a. The governing statute of each13 the other organizations authorizes the merger.
b. Themerger is not prohibited by the law of a jurisdiction that enacted any of those govern-

ing statutes.
c. Each of the other organizations complies with its governing statute in effecting themerg-

er.
2. A plan of merger must be in a record and must include all of the following:

___________________

13 See chapter 1175, §383 herein
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a. The name and form of each constituent organization.
b. The name and form of the surviving organization and, if the surviving organization is to

be created by the merger, a statement to that effect.
c. The terms and conditions of the merger, including the manner and basis for converting

the interests in each constituent organization into any combination of money, interests in the
surviving organization, and other consideration.
d. If the surviving organization is to be created by the merger, the surviving organization’s

organizational documents.
e. If the surviving organization is not to be created by the merger, any amendments to be

made by the merger to the surviving organization’s organizational documents.

Sec. 95. NEWSECTION. 488.1107 ACTIONONPLANOFMERGER BYCONSTITUENT
LIMITED PARTNERSHIP.
1. Subject to section 488.1110, a plan of merger must be consented to by all the partners of

a constituent limited partnership.
2. Subject to section 488.1110 and any contractual rights, after a merger is approved, and

at any time before a filing is made under section 488.1108, a constituent limited partnership
may amend the plan or abandon the planned merger according to any or all the following:
a. As provided in the plan.
b. Except as prohibited by the plan, with the same consent as was required to approve the

plan.

Sec. 96. NEW SECTION. 488.1108 FILINGS REQUIRED FOR MERGER — EFFECTIVE
DATE.
1. After each constituent organization has approved a merger, articles of merger must be

signed on behalf of all of the following:
a. Each preexisting constituent limited partnership, by each general partner listed in the

certificate of limited partnership.
b. Each other preexisting constituent organization, by an authorized representative.
2. The articles of merger must include all of the following:
a. The name and form of each constituent organization and the jurisdiction of its governing

statute.
b. Thenameand formof the survivingorganization, the jurisdiction of its governing statute,

and, if the surviving organization is created by the merger, a statement to that effect.
c. Thedate themerger is effective under the governing statute of the survivingorganization.
d. If the surviving organization is to be created by the merger, one of the following:
(1) If it will be a limited partnership, the limited partnership’s certificate of limited partner-

ship.
(2) If it will be an organization other than a limited partnership, the organizational docu-

ment that creates the organization.
e. If the surviving organization preexists the merger, any amendments provided for in the

plan of merger for the organizational document that created the organization.
f. A statement as to each constituent organization that themergerwas approved as required

by the organization’s governing statute.
g. If the surviving organization is a foreign organization not authorized to transact business

in this state, the street and mailing address of an office which the secretary of state may use
for the purposes of section 488.1109, subsection 2.
h. Any additional information required by the governing statute of any constituent orga-

nization.
3. Each constituent limited partnership shall deliver the articles of merger for filing in the

office of the secretary of state.
4. A merger becomes effective under this article according to one of the following:
a. If the surviving organization is a limited partnership, upon the later of the following:
(1) Compliance with subsection 3.
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(2) Subject to section 488.206, subsection 3, as specified in the articles of merger.
b. If the surviving organization is not a limited partnership, as provided by the governing

statute of the surviving organization.

Sec. 97. NEW SECTION. 488.1109 EFFECT OF MERGER.
1. When a merger becomes effective, all of the following apply:
a. The surviving organization continues or comes into existence.
b. Each constituent organization thatmerges into the surviving organization ceases to exist

as a separate entity.
c. All property owned by each constituent organization that ceases to exist vests in the sur-

viving organization.
d. All debts, liabilities, and other obligations of each constituent organization that ceases

to exist continue as obligations of the surviving organization.
e. An action or proceeding pending by or against any constituent organization that ceases

to exist may be continued as if the merger had not occurred.
f. Except as prohibited by other law, all of the rights, privileges, immunities, powers, and

purposes of each constituent organization that ceases to exist vest in the surviving organiza-
tion.
g. Except as otherwise provided in the plan of merger, the terms and conditions of the plan

of merger take effect.
h. Except as otherwise agreed, if a constituent limited partnership ceases to exist, themerg-

er does not dissolve the limited partnership for the purposes of article VIII.
i. If the surviving organization is created by the merger, one of the following applies:
(1) If it is a limited partnership, the certificate of limited partnership becomes effective.
(2) If it is an organization other than a limited partnership, the organizational document

that creates the organization becomes effective.
j. If the surviving organization preexists the merger, any amendments provided for in the

articles ofmerger for theorganizational document that created theorganizationbecomeeffec-
tive.
2. A surviving organization that is a foreign organization consents to the jurisdiction of the

courts of this state to enforce any obligation owed by a constituent organization, if before the
merger the constituent organizationwas subject to suit in this state on theobligation. A surviv-
ing organization that is a foreign organization and not authorized to transact business in this
state appoints the secretary of state as its agent for service of process for the purposes of en-
forcinganobligationunder this subsection. Serviceon the secretaryof stateunder this subsec-
tion is made in the same manner and with the same consequences as in section 488.117, sub-
sections 3 and 4.

Sec. 98. NEWSECTION. 488.1110 RESTRICTIONSONAPPROVALOFCONVERSIONS
ANDMERGERSANDONRELINQUISHINGLIMITEDLIABILITY LIMITEDPARTNERSHIP
STATUS.
1. If a partner of a converting or constituent limited partnership will have personal liability

with respect to a converted or surviving organization, approval and amendment of a plan of
conversionormerger are ineffectivewithout the consent of thepartner, unless all of the follow-
ing apply:
a. The limited partnership’s partnership agreement provides for the approval of the conver-

sion or merger with the consent of fewer than all the partners.
b. The partner has consented to the provision of the partnership agreement.
2. An amendment to a certificate of limited partnership which deletes a statement that the

limited partnership is a limited liability limited partnership is ineffective without the consent
of each general partner, unless all of the following apply:
a. The limited partnership’s partnership agreement provides for the amendment with the

consent of less than all the general partners.
b. Each general partner that does not consent to the amendment has consented to the provi-

sion of the partnership agreement.
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3. A partner does not give the consent required by subsection 1 or 2 merely by consenting
to a provision of the partnership agreement which permits the partnership agreement to be
amended with the consent of fewer than all the partners.

Sec. 99. NEW SECTION. 488.1111 LIABILITY OF GENERAL PARTNER AFTER CON-
VERSION OR MERGER.
1. A conversion or merger under this article does not discharge any liability under sections

488.404 and 488.607 of a person that was a general partner in or dissociated as a general part-
ner from a converting or constituent limited partnership, but all of the following apply:
a. The provisions of this chapter pertaining to the collection or discharge of the liability con-

tinue to apply to the liability.
b. For the purposes of applying those provisions, the converted or surviving organization

is deemed to be the converting or constituent limited partnership.
c. If a person is required to pay any amount under this subsection, all of the following apply:
(1) Thepersonhasa right of contribution fromeachotherperson thatwas liable as ageneral

partner under section 488.404 when the obligation was incurred and has not been released
from the obligation under section 488.607.
(2) The contribution due from each of those persons is in proportion to the right to receive

distributions in the capacity of general partner in effect for each of those persons when the
obligation was incurred.
2. In addition to any other liability provided by law, both of the following apply:
a. A person that immediately before a conversion ormerger became effectivewas a general

partner in a converting or constituent limited partnership that was not a limited liability limit-
ed partnership is personally liable for each obligation of the converted or surviving organiza-
tion arising froma transactionwith a third party after the conversion ormerger becomes effec-
tive, if, at the time the third party enters into the transaction, all of the following apply to the
third party:
(1) The third party does not have notice of the conversion or merger.
(2) The third party reasonably believes all of the following:
(a) The convertedor surviving business is the converting or constituent limitedpartnership.
(b) The converting or constituent limited partnership is not a limited liability limited part-

nership.
(c) The person is a general partner in the converting or constituent limited partnership.
b. A person that was dissociated as a general partner from a converting or constituent limit-

ed partnership before the conversion or merger became effective is personally liable for each
obligation of the converted or surviving organization arising from a transaction with a third
party after the conversion or merger becomes effective, if all of the following apply:
(1) Immediately before the conversion ormerger became effective the converting or surviv-

ing limited partnership was not a limited liability limited partnership.
(2) At the time the third party enters into the transaction less than two years have passed

since the person dissociated as a general partner and all of the following apply to the third
party:
(a) The third party does not have notice of the dissociation.
(b) The third party does not have notice of the conversion or merger.
(c) The third party reasonably believes that the converted or surviving organization is the

converting or constituent limited partnership, the converting or constituent limited partner-
ship is not a limited liability limited partnership, and the person is a general partner in the con-
verting or constituent limited partnership.

Sec. 100. NEWSECTION. 488.1112 POWEROFGENERALPARTNERSANDPERSONS
DISSOCIATED AS GENERAL PARTNERS TO BIND ORGANIZATION AFTER CONVER-
SION OR MERGER.
1. An act of a person that immediately before a conversion or merger became effective was

a general partner in a converting or constituent limited partnership binds the converted or sur-
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viving organization after the conversion ormerger becomes effective, if all of the following ap-
ply:
a. Before the conversion ormerger became effective, the actwould have bound the convert-

ing or constituent limited partnership under section 488.402.
b. At the time the thirdparty enters into the transaction, all of the followingapply to the third

party:
(1) The third party does not have notice of the conversion or merger.
(2) The third party reasonably believes that the converted or surviving business is the con-

verting or constituent limited partnership and that the person is a general partner in the con-
verting or constituent limited partnership.
2. An act of a person that before a conversion or merger became effective was dissociated

as a general partner from a converting or constituent limited partnership binds the converted
or surviving organization after the conversion ormerger becomes effective, if all of the follow-
ing apply:
a. Before the conversion ormerger became effective, the actwould have bound the convert-

ing or constituent limited partnership under section 488.402 if the person had been a general
partner.
b. At the time the third party enters into the transaction, less than two years have passed

since the person dissociated as a general partner and all of the following apply to the third
party:
(1) The third party does not have notice of the dissociation.
(2) The third party does not have notice of the conversion or merger.
(3) The third party reasonably believes that the converted or surviving organization is the

converting or constituent limited partnership and that the person is a general partner in the
converting or constituent limited partnership.
3. If a personhavingknowledgeof the conversion ormerger causes a converted or surviving

organization to incur anobligationunder subsection 1 or 2, theperson is liable to either or both
of the following:
a. To the converted or surviving organization for any damage caused to the organization

arising from the obligation.
b. If another person is liable for the obligation, to that other person for any damage caused

to that other person arising from the liability.

Sec. 101. NEW SECTION. 488.1113 ARTICLE NOT EXCLUSIVE.
This article does not preclude an entity from being converted or merged under other law.

ARTICLE XII
MISCELLANEOUS PROVISIONS

Sec. 102. NEW SECTION. 488.1201 UNIFORMITY OF APPLICATION AND CON-
STRUCTION.
In applying and construing this chapter, considerationmust be given to the need to promote

uniformity of the law with respect to its subject matter among states that enact it.

Sec. 103. NEW SECTION. 488.1202 SEVERABILITY.
If any provision of this chapter or its application to any person or circumstance is held inval-

id, the invalidity does not affect other provisions or applications of this chapter which can be
given effect without the invalid provision or application, and to this end the provisions of this
chapter are severable.

Sec. 104. NEW SECTION. 488.1203 RELATION TO ELECTRONIC SIGNATURES IN
GLOBAL AND NATIONAL COMMERCE ACT.
This chapter modifies, limits, or supersedes the federal Electronic Signatures in Global and
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National Commerce Act, 15 U.S.C. § 7001 et seq., but this chapter does not modify, limit, or
supersede section 101(c) of that Act or authorize electronic delivery of any of the notices de-
scribed in section 103(b) of that Act.

Sec. 105. NEW SECTION. 488.1204 APPLICATION TO EXISTING RELATIONSHIPS.
1. Before January 1, 2006, this chapter governs only the following:
a. A limited partnership formed on or after January 1, 2005.
b. Except as otherwise provided in subsections 3 and 4, a limited partnership formed before

January 1, 2005, that elects, in themanner provided in its partnership agreement or by law for
amending the partnership agreement, to be subject to this chapter.
2. Except as otherwise provided in subsection 3, on and after January 1, 2006, this chapter

governs all limited partnerships.
3. With respect to a limited partnership formed before January 1, 2005, the following rules

apply except as the partners otherwise elect in the manner provided in the partnership agree-
ment or by law for amending the partnership agreement:
a. Section 488.104, subsection 3, does not apply and the limited partnership has whatever

duration it had under the law applicable immediately before January 1, 2005.
b. The limited partnership is not required to amend its certificate of limited partnership to

comply with section 488.201, subsection 1, paragraph “d”.
c. Sections 488.505, 488.601, and 488.602 do not apply, and a limited partner has the same

right and power to dissociate from the limited partnership, with the same consequences, as
existed immediately before January 1, 2005.
d. Section 488.603, subsection 4, does not apply.
e. Section 488.603, subsection 5, does not apply, and a court has the same power to expel

a general partner as the court had immediately before January 1, 2005.
f. Section 488.801, subsection 3, does not apply and the connection between a person’s dis-

sociation as a general partner and the dissolution of the limited partnership is the same as ex-
isted immediately before January 1, 2005.
g. If a limited partnership elected under prior law to become a limited liability limited part-

nership by filing a statement of qualificationwith the secretary of state, the statement of quali-
fication is deemed to be an amendment to the certificate of limited partnership in compliance
with section 488.201, subsection 1, paragraph “d”, and the limited liability limited partnership
automatically is a limited liability limited partnership under this chapter.
4. With respect to a limited partnership that elects pursuant to subsection 1, paragraph “b”,

to be subject to this chapter, after the election takes effect, the provisions of this chapter relat-
ing to the liability of the limited partnership’s general partners to third parties apply according
to the following:
a. Before January 1, 2006, to all of the following:
(1) A third party that had not done business with the limited partnership in the year before

the election took effect.
(2) A third party that had done business with the limited partnership in the year before the

election took effect only if the third party knows or has received a notification of the election.
b. On and after January 1, 2006, to all third parties, but those provisions remain inapplicable

to any obligation incurredwhile those provisionswere inapplicable under paragraph “a”, sub-
paragraph (2).
c. Notwithstanding the foregoing provisions of this subsection, if a preexisting limited li-

ability limited partnership elects to be subject to this chapter prior to January 1, 2006, this
chapter’s provisions relating to the liability of general partners to third parties apply immedi-
ately to all third parties, regardless of whether a third party has previously done business with
the limited liability limited partnership.

Sec. 106. NEW SECTION. 488.1205 SAVINGS CLAUSE.
This chapter does not affect an action commenced, proceeding brought, or right accrued be-

fore this chapter takes effect.
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Sec. 107. NEW SECTION. 488.1206 FEES.
1. The secretary of state shall collect the following fees when the documents described in

this subsection are delivered to the secretary’s office for filing:
a. Certificate of limited partnership $ 100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Application for registration of foreign

limited partnership and for issuance of a
certificate of registration to transact business
in this state $ 100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Amendment to certificate of limited

partnership $ 100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Amendment to application for registration

of foreign limited partnership $ 100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Cancellation of certificate of limited

partnership $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Cancellation of registration of foreign

limited partnership $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. A consent required to be filed under this

chapter $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Application to reserve a limited partnership

name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. A notice of transfer of reservation of name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Articles of correction $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Application for certificate of existence or

registration $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
l. A statement of dissociation $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
m. A statement of dissolution $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
n. A statement of termination $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
o. A statement of change $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
p. Any other document required or permitted

to be filed $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. The secretary of state shall collect a fee of five dollars each time process is served on the

secretary under this chapter. The party to a proceeding causing service of process is entitled
to recover this fee as costs if the party prevails in the proceeding.
3. The secretary of state shall collect the following fees for copying and certifying the copy

of any filed document relating to a limited partnership or foreign limited partnership:
a. One dollar per page for copying.
b. Five dollars for certification.

Sec. 108. NEW SECTION. 488.1207 EFFECTIVE DATE.
This chapter takes effect January 1, 2005, and applies as provided in section 488.1204 and

in other sections of this chapter.

Sec. 109. Section 15E.149, Code 2003, is amended to read as follows:
15E.149 MULTIPLE CORPORATIONS.
The public directors, by a majority vote, may create more than one corporation. Each addi-

tional corporation shall be governed by this division. An additional corporation may act as a
general partner in a limited partnership under chapter 487 or 488.

Sec. 110. Section 422.15, subsection 2, Code 2003, is amended to read as follows:
2. Every partnership including limited partnerships organized under chapter 487 or 488,

having a place of business in the state, shall make a return, stating specifically the net income
and capital gains (or losses) reported on the federal partnership return, the names and ad-
dresses of the partners, and their respective shares in said amounts.
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Sec. 111. Section 486A.901, subsection 3, Code 2003, is amended to read as follows:
3. “Limited partnership”means a limited partnership created under chapter 487 or 488, pre-

decessor law, or comparable law of another jurisdiction.

Sec. 112. Section 486A.902, subsection 5, Code 2003, is amended to read as follows:
5. A general partner who becomes a limited partner as a result of the conversion remains

liable as a general partner for an obligation incurred by the partnership before the conversion
takes effect. If the other party to a transactionwith the limitedpartnership reasonably believes
when entering the transaction that the limited partner is a general partner, the limited partner
is liable for an obligation incurred by the limited partnership within ninety days after the con-
version takes effect. The limited partner’s liability for all other obligations of the limited part-
nership incurred after the conversion takes effect is that of a limited partner as provided in
chapter 487 or 488.

Sec. 113. Section 486A.906, subsection 4, Code 2003, is amended to read as follows:
4. If the obligations incurred before themerger by a party to themerger are not satisfied out

of the property of the surviving partnership or limited partnership, the general partners of that
party immediately before the effective date of the merger shall contribute the amount neces-
sary to satisfy that party’s obligations to the surviving entity, in themanner provided in section
486A.807 or in chapter 487 or 488 or under the law of the jurisdiction in which the party was
formed, as the case may be, as if the merged party were dissolved.

Sec. 114. NEW SECTION. 487.1401 REPEAL OF CHAPTER.
This chapter is repealed effective January 1, 2006.

Sec. 115. Section 490A.1203, subsection 1, paragraph c, Code 2003, is amended to read as
follows:
c. A limited partnership which is a party to a proposedmerger shall have the plan ofmerger

authorized and approved in themanner and by the vote required by its partnership agreement
and in accordance with chapter 487 or 488.

Sec. 116. Section669.14, subsection11, unnumberedparagraph1,CodeSupplement 2003,
is amended to read as follows:
Any claim for financial loss based upon an act or omission in financial regulation, including

but not limited to examinations, inspections, audits, or other financial oversight responsibili-
ties, pursuant to chapters 87, 203, 203C, 203D, 421B, 486, 487 or the figure “487”,14 488, and
490 through 553, excluding chapters 540A, 542, 542B, 543B, 543C, 543D, 544A, and 544B.

Sec. 117. Sections 15E.149, 422.15, 486A.901, 486A.902, 486A.906, 490A.1203, and
669.14,15 Code 2003, as amended by this Act, are amended by striking from the sections the
figure and word “487 or” or the figure “487,”.

Sec. 118. EFFECTIVE DATES. This Act takes effect January 1, 2005, except that section
117 of this Act takes effect January 1, 2006.

Sec. 119. CODE EDITOR DIRECTIVE. The Code editor shall correct, effective January 1,
2006, any outstanding references to chapter 487 in theCode or to be codified in theCode,when
there appears to be no doubt as to the proper methods of making the correction.

Approved March 31, 2004

___________________

14 See chapter 1175, §388 herein
15 Section 669.14 appeared in Code Supplement 2003
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CH. 1022CH. 1022

CHAPTER 1022

MUNICIPAL UTILITIES AND LOCAL EXCHANGE SERVICES

S.F. 2187

ANACT relating tomunicipal utilities that provide local exchange services, including the con-
fidentiality and audits of certain accounting records, the allocation of the cost of use of city
resources, and exemption from sales and use taxes.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 11.6, subsection 1, paragraph a, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
The financial condition and transactions of all cities and city offices, counties, county hospi-

tals organized under chapters 347 and 347A, memorial hospitals organized under chapter 37,
entities organized under chapter 28Ehaving gross receipts in excess of one hundred thousand
dollars in a fiscal year, merged areas, area education agencies, and all school offices in school
districts, shall be examined at least once each year, except that cities having a population of
seven hundred or more but less than two thousand shall be examined at least once every four
years, and citieshavingapopulationof less than sevenhundredmaybeexamined asotherwise
provided in this section. The examination shall cover the fiscal year next preceding the year
in which the audit is conducted. The examination of school offices shall include an audit of
all school funds, the certified annual financial report, and the certified enrollment as provided
in section 257.6. Differences in certified enrollment shall be reported to the department of
management. The examination of a city that owns or operates a municipal utility providing
local exchange services pursuant to chapter 476 shall include an audit of the city’s compliance
with section 388.10.

Sec. 2. Section 388.10, subsection 2, paragraph a, Code 2003, is amended to read as fol-
lows:
a. Prepare andmaintain recordswhich record the full cost accounting of providing local ex-

change service. The records shall show the amount and source of capital for initial construc-
tion or acquisition of the local exchange systemor facilities. These records shall be public rec-
ords subject to the requirements of chapter 22. Information in the records that is not subject
to examination or copying as provided in section 388.9, subsection 2, may be expunged from
the records prior to public disclosure. This section shall not prohibit a municipal utility from
utilizing capital from any lawful source, provided that the reasonable cost of such capital is
accounted for as a cost of providing the service. In accounting for the cost of use of any city
employees, facilities, equipment, or services, a city ormunicipal utilitymaymake a reasonable
allocation of the cost of use of any city employees, facilities, equipment, or services used by
a municipal utility providing telecommunications service based upon reasonable criteria for
the distribution of the cost of use in any manner which is not inconsistent with generally ac-
cepted accounting principles.

Sec. 3. Section 388.10, subsection 2, Code 2003, is amended by adding the following new
paragraph:
NEW PARAGRAPH. d. Make an annual certification of compliance with this section. For

any year in which the city or municipal utility is not audited in accordance with section 11.6,
the city ormunicipal utility shall contract with or employ the auditor of state or a certified pub-
lic accountant certified in the state of Iowa to attest to the certification. The attestation report
shall be a public record for purposes of chapter 22.

Sec. 4. Section 423.3, subsection 31, paragraph a, as enacted by 2003 Iowa Acts, First Ex-
traordinary Session, chapter 2, section 96, is amended to read as follows:
a. The sales price of goods,wares, ormerchandise sold to, or of services furnished, andused
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by or in connectionwith the operation of anymunicipally owned public utility engaged in sell-
ing gas, electricity, heat, or pay television service, or communication service to the general
public.

Approved April 2, 2004

_________________________

CH. 1023CH. 1023

CHAPTER 1023

MENINGOCOCCAL DISEASE — VACCINATION INFORMATION
FOR POSTSECONDARY STUDENTS

S.F. 2202

AN ACT relating to meningococcal disease vaccination information for students who are en-
rolled in an institution of higher learning that has an on-campus dormitory or residence
hall, and providing for related matters.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 139A.26 MENINGOCOCCAL DISEASE VACCINATION IN-
FORMATION FOR POSTSECONDARY STUDENTS.
1. Each institution of higher education that has an on-campus residence hall or dormitory

shall provide vaccination information on meningococcal disease to each student enrolled in
the institution. The vaccination information shall be contained on student health forms pro-
vided to each student by the institution,which forms shall include space for the student to indi-
cate whether or not the student has received the vaccination against meningococcal disease.
The vaccination information about meningococcal disease shall include any recommenda-
tions issued by the national centers for disease control and prevention regarding the disease.
Vaccination information obtained under this section that is in possession of an institution of
higher education pursuant to this section shall not be considered a public record. Data ob-
tained under this section shall be submitted annually to the department in a manner pre-
scribed by the department and such that no individual person can be identified.
2. This section shall not be construed to require any institution of higher education to pro-

vide the vaccination against meningococcal disease to students.
3. This section shall not apply if the national centers for disease control and prevention no

longer recommend the meningococcal disease vaccine.
4. This section does not create a private right of action.
5. The department shall adopt rules for administration of this section. The department shall

review the requirements of this section at least every five years, and shall submit its recom-
mendations for modification to, or continuation of, this section based upon new information
about the disease or vaccination against the disease in a report that shall be submitted to the
general assembly no later than January 15, 2010, with subsequent reports developed and sub-
mitted by January 15 at least every fifth year thereafter.

Approved April 2, 2004
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CH. 1024CH. 1024

CHAPTER 1024

IOWA CORN PROMOTION BOARD — MISCELLANEOUS PROVISIONS

S.F. 2210

AN ACT relating to the Iowa corn promotion board, including its ex officio, nonvoting mem-
bership and the expenditure of moneys for programs.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 185C.1, subsections 12 and 15, Code 2003, are amended to read as fol-
lows:
12. “Promotional order”means an order administered pursuant to this chapterwhich estab-

lishes a program for the promotion, research, and market development of corn provides for
the administration of this chapter and provides for a state assessment to finance the program
necessary to provide for its administration.
15. “State assessment”meansa state excise taxoneachbushel of cornmarketed in this state

which is imposed for purposes related to market development as part of a promotional order
to administer this chapter.

Sec. 2. Section 185C.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 14A. “Secretary” means the secretary of agriculture.

Sec. 3. Section 185C.10, Code 2003, is amended to read as follows:
185C.10 EX OFFICIO NONVOTING MEMBERS.
The following persons shall serve on the board as ex officio, nonvoting members:
1. The secretary, or the secretary’s designee.
2. The dean of the college of agriculture of Iowa state university of science and technology,

and or the dean’s designee.
3. The director of the Iowa department of economic development, or their designees, and

two the director’s designee.
4. Two representatives of first purchaser organizations appointed by the board shall serve

on the board as ex officio members.

Sec. 4. Section 185C.11, Code 2003, is amended to read as follows:
185C.11 PURPOSE PURPOSES AND POWERS OF THE BOARD.
1. The purposes of the board shall be to:
1. a. Provide for market development.
b. Enter into contracts or agreements with recognized and qualified agencies or organiza-

tions for the development and carrying out of Provide for research and education programs
directed toward better and more efficient production, marketing, and utilization of corn and
corn products.
2. c. Provide methods and means, including, but not limited to, public relations and other

promotion techniques for the maintenance of present markets.
3. d. Assist in development of new or larger markets, both domestic and foreign, for corn

and corn products.
4. e. Work for prevention, modification, or elimination of trade barriers which obstruct the

free flow of corn and corn products to market.
5. f. Promote the production and marketing of ethanol.
g. Administer the financial assistance program as provided in section 185C.11A.
h. Support education and training programs, or demonstration projects, which improve the

production andmarketing of corn or corn products orwhich improve environmental steward-
ship practices when producing corn.
i. Grant academic scholarships to full-time graduate and postgraduate students engaged in
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the study of areas or subjects relating to improving or increasing the production, marketing,
or utilization of corn or corn products.
2. The board may carry out these purposes directly or contract with recognized and quali-

fied persons.

Sec. 5. NEW SECTION. 185C.11A FINANCIAL ASSISTANCE PROGRAM.
1. The board shall assist in efforts to improve the economic conditions of corn producers by

providing financial assistance to eligible persons for purposes of supporting projects which
expandmarkets for all corn produced in this state andproducts derived from that corn. Aproj-
ect must relate to any of the following:
a. Theplanning, development, construction, operation, or improvement of anewor existing

value-added facility which utilizes corn or corn products.
b. The development, production, or utilization of a variety of corn which expresses new or

specialized traits.
c. The development of products or the delivery of services likely to increase the profits or

reduce the risks associated with corn production or marketing.
2. The board may provide financial assistance in the form of an interest loan, low-interest

loan, no-interest loan, forgivable loan, loan guarantee, grant, letter of credit, equity financing,
principal buy-down, interest buy-down, or a combination of these forms. The board shall not
approve an application for financial assistance under this section to refinance an existing loan.
3. A person is eligible for financial assistance under this section if all of the following apply:
a. The financial assistancewill be used to support a project thatwill provide a demonstrable

benefit to corn producers.
b. The board approves a business plan submitted by the person. The business plan must

demonstrate the person’s managerial and technical expertise to carry out the project.
c. The person agrees to comply with terms and conditions of the financial assistance as de-

termined by the board.
4. The board shall award financial assistance to an eligible person based on all of the follow-

ing criteria:
a. The degree to which the project will benefit corn producers.
b. The feasibility of the project to become a viable enterprise.
c. The amount of the investment in the project contributed by corn producers.
d. The economic and technical viability of the processes to be employed.
e. The economic and technical viability of the products to be produced.

Sec. 6. Section 185C.26, Code Supplement 2003, is amended to read as follows:
185C.26 DEPOSIT OF MONEYS — CORN PROMOTION FUND.
State assessments A state assessment collected by the board from a sale of corn shall be de-

posited in the office of the treasurer of state in a special fund known as the corn promotion
fund. The fundmay includeanygifts, rents, royalties, interest, license fees, or a federal or state
grant received by the board. Moneys collected, deposited in the fund, and transferred to the
board as provided in this chapter, shall be subject to audit by the auditor of state. The depart-
ment of administrative services shall transfer moneys from the fund to the board for deposit
into an account established by the board in a qualified financial institution. The department
shall transfer the moneys as provided in a resolution adopted by the board. However, the de-
partment is only required to transfer moneys once during each day and only during hours
when the offices of the state are open. Frommoneys collected, the board shall first pay all the
direct and indirect costs incurred by the secretary and the costs of referendums, elections, and
other expenses incurred in theadministrationof this chapter, beforemoneysmaybeexpended
for the purpose of market development carrying out the purposes of this chapter as provided
in section 185C.11.

Sec. 7. Section 185C.29, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
After the costs of elections, referendum,necessaryboardexpenses, andadministrative costs
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have been paid, at least seventy-five percent of the remaining funds moneys from a state as-
sessments assessment deposited in the corn promotion fund shall be allocated used to organi-
zations selected by the corn promotion board on the basis of their ability to carry out the pur-
poses of this chapter as provided in section 185C.11. The funds can only be used for research,
promotion, and education in co-operation with agencies equipped to perform these activities.

Approved April 2, 2004

_________________________

CH. 1025CH. 1025

CHAPTER 1025

BLOOD DONATION BY SIXTEEN-YEAR-OLD PERSONS

H.F. 2042

AN ACT relating to the donation of blood by persons sixteen years of age.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 599.6, Code 2003, is amended to read as follows:
599.6 DONATION OF BLOOD BY MINORS.
1. A person who is seventeen years of age or older may consent to donate blood in a volun-

tary and noncompensatory blood program without the permission of a parent or guardian.
The consent is not subject to later disaffirmance because of minority.
2. A person who is sixteen years of agemay donate blood in a voluntary and noncompensa-

torybloodprogram if thepersonobtainswrittenpermission from theperson’s parent or guard-
ian.

Approved April 2, 2004

_________________________

CH. 1026CH. 1026

CHAPTER 1026

DEPARTMENT OF INSPECTIONS AND APPEALS —
INSPECTIONS DIVISION ELIMINATED

H.F. 2167

AN ACT to eliminate the inspections division of the department of inspections and appeals.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 10A.104, Code Supplement 2003, is amended by adding the following
new subsections:
NEWSUBSECTION. 12. Administer inspections and licensing of hotels, home food estab-

lishments, and egg handlers.
NEW SUBSECTION. 13. Administer inspections and licensing of food establishments,
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including but not limited to restaurants, vending machines, food processing plants, grocery
stores, convenience stores, temporary food establishments, and mobile food units.
NEW SUBSECTION. 14. Administer inspections for sanitation in any locality of the state

upon the written petition of five or more residents of the locality.
NEW SUBSECTION. 15. Administer inspections of cosmetology salons under section

157.7 and barbershops under section 158.6.

Sec. 2. Section 10A.106, Code 2003, is amended to read as follows:
10A.106 DIVISIONS OF THE DEPARTMENT.
The department is comprised of the following divisions:
1. Administrative hearings division.
2. Investigations division.
3. Inspections division.
4. 3. Health facilities division.
The allocation of departmental duties to the divisions of the department in sections 10A.402,

10A.502, 10A.702, and 10A.801 does not prohibit the director from reallocating departmental
duties within the department.

Sec. 3. Section 137C.2, subsection 2, Code 2003, is amended to read as follows:
2. “Director” means the director of the department of inspections and appeals or the chief

inspector of the inspections division of the department of inspections and appeals director’s
designee.

Sec. 4. Sections 10A.501 and 10A.502, Code 2003, are repealed.

Approved April 2, 2004

_________________________

CH. 1027CH. 1027

CHAPTER 1027

PRIMARY AND SECONDARY EDUCATION STANDARDS —
ACADEMIC CREDIT FOR MILITARY BASIC TRAINING COMPLETION

H.F. 2241

ANACT authorizing school districts andnonpublic schools to apply credit under the state edu-
cation program for successful completion of military basic training.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256.11, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 15. The board of directors of a school district or the authorities in

charge of a nonpublic school may award credit toward graduation to a student if the student
successfully completes basic training in the Iowa army national guard, the Iowa air national
guard, or as a member of the active military forces of the United States or as a member of the
army national guard of the United States or the air national guard of the United States.

Approved April 2, 2004
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CH. 1028CH. 1028

CHAPTER 1028

COOPERATIVE ASSOCIATIONS AND RETENTION OF
ABANDONED PROPERTY — NOTICE REQUIREMENTS

H.F. 2270

AN ACT relating to certain notice requirements for cooperative associations retaining aban-
doned property.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 499.30A, subsection 4, unnumbered paragraph 1, Code 2003, is
amended to read as follows:
Any A disbursement having an aggregate value of fifty dollars or more that is retained by

the cooperative association shall be forfeited to the cooperative association only if the cooper-
ative association publishes at least one notice of the abandoned property in a publication regu-
larly distributed to itsmembershipor in anewspaperhavingageneral circulation in the county
where the cooperative association is located. The notice shall include all of the following:

Approved April 2, 2004

_________________________

CH. 1029CH. 1029

CHAPTER 1029

BAIT SALES BY AQUACULTURE UNITS

H.F. 2282

AN ACT relating to the selling of bait by an aquaculture unit licensee.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 481A.142, subsection 5, Code 2003, is amended to read as follows:
5. a. Sell bait, including minnows, frogs, and clams, propagated or raised within the li-

censed unit without having to obtain a bait dealer’s license. However, aquaculture units wish-
ing to take bait from areas other than their licensed units must also obtain a bait dealer’s li-
cense.
b. Anonresident aquacultureunit licensee shall be limited to sellingbait atwholesale unless

the home state of the nonresident licensee allows residents of this state to sell bait at retail.

Approved April 2, 2004
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CH. 1030CH. 1030

CHAPTER 1030

WASTE TIRE MANAGEMENT — ENFORCEMENT

H.F. 2351

AN ACT relating to enforcement of waste tire violations and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455D.11, Code 2003, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 9. The commission or the director may issue any order necessary to

secure compliance with or prevent a violation of a provision of this section or a rule adopted
pursuant to this section. The attorney general shall, upon request by the department, institute
any civil or criminal legal proceedingnecessary to obtain compliancewith anorder of the com-
mission or director or to prosecute a person for a violation of a provision of this section or a
rule adopted pursuant to this section.
Unless otherwise provided in this section, a person who violates a provision of this section,

a rule adopted pursuant to this section, or a condition of a permit or order issued pursuant to
this section shall be subject to a civil penalty not to exceed five thousand dollars for each day
of such violation.

Approved April 2, 2004

_________________________

CH. 1031CH. 1031

CHAPTER 1031

BIRTH DEFECTS INSTITUTE — RENAMED — DUTIES

H.F. 2362

AN ACT relating to the duties of the birth defects institute by providing for a work group to
study stillbirths and renaming the institute.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. LEGISLATIVE INTENT AND PURPOSE— STILLBIRTHS PROTOCOLWORK
GROUP.
1. It is the intent of the general assembly that the department of public health study and de-

velop prevention strategies to reduce stillbirths and other congenital or inherited disorders
which cause the death and disability of newborns in this state. It is the purpose of this Act to
enable the department to carry out the intent of the general assembly through a stillbirths pro-
tocol work group and the redesign of the birth defects institute.
2. The Iowa department of public health shall establish a work group to develop protocol

and implementation guidelines for the evaluation of causes and prevention of stillbirths in-
cluding environmental and maternal factors. The director of public health shall select the
members of the work group, which may include representatives from the child death review
team, the health care industry, the health insurance industry, and parents or other interested
parties as deemed appropriate by the director. The director shall submit a report from the
work group to the general assembly on or before July 15, 2005.
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Sec. 2. NEW SECTION. 136E.1 PURPOSE.
To reduce and avoid adverse health conditions of inhabitants of the state, the Iowa depart-

ment of public health shall initiate, conduct, and supervise screening and health care pro-
grams in order to detect and predict congenital or inherited disorders. The department shall
assist in the translation and integration of genetic and genomic advances into public health
services to improve health outcomes throughout the life span of the inhabitants of the state.

Sec. 3. NEW SECTION. 136E.2 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Attendinghealth care provider”means a licensed physician, nurse practitioner, certified

nurse midwife, or physician assistant.
2. “Congenital disorder”means an abnormality existing prior to or at birth, including a still-

birth, that adversely affects the health and development of a fetus, newborn, child, or adult,
including a structural malformation or a genetic, chromosomal, inherited, or biochemical dis-
order.
3. “Department” means the Iowa department of public health.
4. “Disorder” means a congenital or inherited disorder.
5. “Genetics”means the study of inheritance and how genes contribute to health conditions

and the potential for disease.
6. “Genomics” mean the functions and interactions of all human genes and their variation

within human populations, including their interaction with environmental factors, and their
contribution to health.
7. “Inherited disorder”means a condition caused by an abnormal change in a gene or genes

passed from a parent or parents to their child. Onset of the disordermay be prior to or at birth,
during childhood, or in adulthood.
8. “Stillbirth” means an unintended fetal death occurring after a gestation period of twenty

completed weeks, or an unintended fetal death of a fetus with a weight of three hundred fifty
or more grams.

Sec. 4. NEW SECTION. 136E.3 ESTABLISHMENT OF CENTER FOR CONGENITAL
AND INHERITED DISORDERS — DUTIES.
A center for congenital and inherited disorders is established within the department. The

center shall do all of the following:
1. Initiate, conduct, and supervise statewide screening programs for congenital and inher-

ited disorders amenable to population screening.
2. Initiate, conduct, and supervise statewide health care programs to aid in the early detec-

tion, treatment, prevention, education, and provision of supportive care related to congenital
and inherited disorders.
3. Develop specifications for and designate a central laboratory in which tests conducted

pursuant to the screening programs provided for in subsection 1 will be performed.
4. Gather, evaluate, and maintain information related to causes, severity, prevention, and

methods of treatment for congenital and inherited disorders in conjunctionwith a central reg-
istry, screening programs, genetic health care programs, and ongoing scientific investigations
and surveys.
5. Perform surveillance and monitoring of congenital and inherited disorders to determine

theoccurrence and trends of thedisorders, to conduct thoroughand complete epidemiological
surveys, to assist in the planning for and provision of services to children with congenital and
inherited disorders and their families, and to identify environmental and genetic risk factors
for congenital and inherited disorders.
6. Provide information related to severity, causes, prevention, andmethods of treatment for

congenital and inherited disorders to the public, medical and scientific communities, and
health science disciplines.
7. Implement public education programs, continuing education programs for health practi-
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tioners, and education programs for trainees of the health science disciplines related to genet-
ics, congenital disorders, and inheritable disorders.
8. Participate in policy development to assure the appropriate use and confidentiality of ge-

netic information and technologies to improve health and prevent disease.
9. Collaborate with state and local health agencies and other public and private organiza-

tions to provide education, intervention, and treatment for congenital and inherited disorders
and to integrate genetics and genomics advances into public health activities and policies.

Sec. 5. NEW SECTION. 136E.4 GENETIC HEALTH SERVICES.
The center may initiate, conduct, and supervise genetic health services for the inhabitants

of the state, including the provision of regional genetic consultation clinics, comprehensive
neuromuscular health care outreach clinics, and other outreach services and clinics as estab-
lished by rule.

Sec. 6. NEW SECTION. 136E.5 NEWBORN METABOLIC SCREENING.
1. All newborns born in this state shall be screened for congenital and inherited disorders

in accordance with rules adopted by the department.
2. An attending health care provider shall ensure that every newborn under the provider’s

care is screened for congenital and inherited disorders in accordance with rules adopted by
the department.
3. This section does not apply if the parent objects to the screening. If a parent objects to

the screening of a newborn, the attending health care provider shall document the refusal in
the newborn’smedical record and shall obtain awritten refusal from the parent and report the
refusal to the department as provided by rule of the department.

Sec. 7. NEW SECTION. 136E.6 CENTRAL REGISTRY.
The center for congenital and inherited disorders shall maintain a central registry, or shall

establish an agreementwith a designated contractor tomaintain a central registry, to compile,
evaluate, retain, and disseminate information on the occurrence, prevalence, causes, treat-
ment, and prevention of congenital disorders. Congenital disorders shall be considered re-
portable conditions in accordance with rules adopted by the department and shall be ab-
stracted and maintained by the registry.

Sec. 8. NEW SECTION. 136E.7 CONFIDENTIALITY.
The center for congenital and inherited disorders and the department shall maintain the

confidentiality of any identifying information collected, used, or maintained pursuant to this
chapter in accordance with section 22.7, subsection 2.

Sec. 9. NEW SECTION. 136E.8 RULES.
The center for congenital and inherited disorders, with assistance provided by the Iowa de-

partment of public health, shall adopt rules pursuant to chapter 17A to administer this chapter.

Sec. 10. NEW SECTION. 136E.9 COOPERATION OF OTHER AGENCIES.
All state, district, county, and city health or welfare agencies shall cooperate and participate

in the administration of this chapter.

Sec. 11. Chapter 136A, Code 2003, is repealed.

Sec. 12. CODE EDITOR DIRECTIVE.
1. The Code editor may transfer chapter 136E to chapter 136A.
2. The Code editor is directed to strike the words “birth defects institute” and insert the

words “center for congenital and inherited disorders” where the words appear in section
144.13A.
3. The Code editor shall correct any references to the center for congenital and inherited

disorders as the successor to the birth defects institute, including grammatical constructions,
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anywhere else in the Code, in any bills awaiting codification, and in any bills enacted by the
Eightieth General Assembly, 2004 Regular Session.

Approved April 2, 2004

_________________________

CH. 1032CH. 1032

CHAPTER 1032

COUNTY HOSPITAL BUDGET CERTIFICATION

H.F. 2381

AN ACT changing the budget certification deadline for county hospital budgets.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 347.13, subsection 9, Code 2003, is amended to read as follows:
9. Fix at its regular February meeting in each year, the amount necessary for the improve-

ment andmaintenanceof thehospital and for support of ambulance serviceduring theensuing
fiscal year, and cause the president and the secretary to certify the amount to the county audi-
tor before March 1 15 of each year, subject to any limitation in section 347.7.

Approved April 2, 2004

_________________________

CH. 1033CH. 1033

CHAPTER 1033

EDUCATIONAL INSTITUTIONS UNDER
UNIVERSITY-BASED RESEARCH UTILIZATION PROGRAM

H.F. 2431

AN ACT relating to educational institutions under the university-based research utilization
program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 262B.11, subsections 1, 2, 3, and 4,CodeSupplement 2003, are amended
to read as follows:
1. The department of economic development shall establish and administer a university-

based research utilization program for purposes of encouraging the utilization of university-
based research, primarily in the area of high technology, in new or existing businesses. The
program shall include the three universities under the control of the state board of regents,
community colleges establishedunder chapter 260C, and all accredited private universities lo-
cated in the state. For purposes of this section, “educational institution” means a university
under the control of the state board of regents, a community college established under chapter
260C, or an accredited private university located in the state.
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2. A new or existing business that utilizes a technology developed by an employee at a uni-
versity under the control of the state board of regents an educational institution may apply to
the department of economic development for approval to participate in the university-based
research utilization program. The department shall approve an applicant if the applicant
meets all of the following criteria:
a. The applicant utilizes a technology developed by an employee at a university under the

control of the state board of regents an educational institution, provided that the technology
has received a patent after July 1, 2003. If the applicant has been in existence more than one
year prior to applying, the applicant shall organize a separate company to utilize the technolo-
gy. For purposes of this section, the separate company shall be considered the applicant and,
if approved, the approved business.
b. The applicant develops a five-year business plan approved by the department. The plan

shall include information concerning the applicant’s Iowa employment goals and projected
impact on the Iowa economy. The department shall only approve plans showing sufficient po-
tential impact on Iowa employment and economic development.
c. The applicant meets a minimum-size business standard determined by the department.
d. The applicant provides annual reports to the department that include employment statis-

tics for the applicant and the total taxable wages paid to Iowa employees and reported to the
department of revenue pursuant to section 422.16.
3. A business approved under the program and the university employee of an educational

institution responsible for the development of the technology utilized by the approved busi-
ness shall be eligible for a tax credit. The credit shall be allowed against the taxes imposed
in chapter 422, divisions II and III. An individual may claim a tax credit under this section of
a partnership, limited liability company, S corporation, estate, or trust electing to have income
taxed directly to the individual. The amount claimed by the individual shall be based upon the
pro rata share of the individual’s earnings from the partnership, limited liability company, S
corporation, estate, or trust. A tax credit shall not be claimed under this subsection unless a
tax credit certificate issued by the department of economic development is attached to the tax-
payer’s tax return for the taxyear forwhich the tax credit is claimed. Theamount of a taxcredit
allowed under this subsection shall equal the amount listed on a tax credit certificate issued
by the department of economic development pursuant to subsection 4. A tax credit certificate
shall not be transferable. Any tax credit in excess of the taxpayer’s liability for the tax year
may be credited to the taxpayer’s tax liability for the following five years or until depleted,
whichever occurs first. A tax credit shall not be carried back to a tax year prior to the tax year
in which the taxpayer redeems the tax credit.
4. For the five tax years following the tax year in which a business is approved under the

program, the department of revenue shall provide the department of economic development
with information required by the department of economic development from each tax return
filed by the approved business. Upon receiving the tax return-related information, the depart-
ment of economic development shall do all of the following:
a. Review the information provided by the department of revenue pursuant to this subsec-

tion and the annual report submitted by the applicant pursuant to subsection 2, paragraph “d”.
If the department determines that the business activities of the applicant are not providing the
benefits to Iowa employment and economic development projected in the applicant’s ap-
proved five-year business plan, the department shall not issue tax credit certificates for that
year to the applicant or university employee of an educational institution and shall determine
any related university share to be equal to zero for that year.
b. Effective for the fiscal year beginning July 1, 2004, and for subsequent fiscal years, issue

a tax credit certificate to the approved business and the university employee of an educational
institution responsible for the development of the technology utilized by the approved busi-
ness in an amount determined pursuant to subsection 5. A tax credit certificate shall contain
the taxpayer’s name, address, tax identification number, the amount of the tax credit, and oth-
er information required by the department of revenue.
c. (1) Determine If the educational institution at issue is a university under the control of
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the state board of regents, determine the university share which is equal to the value of thirty
percent of the tax liability of the approved business for purposes of making an appropriation
pursuant to section 262B.12, to the university where the technology utilized by the approved
business was developed. A university share shall not exceed two hundred twenty-five thou-
sand dollars per year per technology utilized. For each technology utilized, the aggregate uni-
versity share over a five-year period shall not exceed six hundred thousand dollars.
(2) The department shall maintain records for each university during each fiscal year re-

garding the university share each university is entitled to receive through the appropriation
in section 262B.12. A university shall be entitled to receive the total university share for that
particular university during the previous fiscal year.
d. For the fiscal year beginning July 1, 2004, not more than twomillion dollars worth of cer-

tificates shall be issued pursuant to paragraph “b”. For the fiscal year beginning July 1, 2005,
and every fiscal year thereafter, not more than ten million dollars worth of certificates shall
be issued pursuant to paragraph “b”.

Sec. 2. Section 262B.11, subsection 5, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. For the university employee of an educational institution responsible for the develop-

ment of the technology utilized by the approved business, the value of the tax credit certificate
shall equal ten percent of the tax liability of the approved business. Ifmore than one employee
is responsible for the development of the technology, the value equal to ten percent of the tax
liability of the approved business shall be divided equally and individual tax credit certificates
shall be issued to each employee responsible for the development of the technology. Each
year, the total value of a certificate or certificates issued for a utilized technology shall not ex-
ceed seventy-five thousand dollars. For each technology utilized, the total aggregate value of
certificates issued over a five-year period to the university employee of an educational institu-
tion responsible for the development of the technology shall not exceed twohundred thousand
dollars.

Approved April 2, 2004

_________________________

CH. 1034CH. 1034

CHAPTER 1034

AUTOMATED EXTERNAL DEFIBRILLATOR GRANT PROGRAM

H.F. 2464

AN ACT providing for the establishment and funding of an automated external defibrillator
grant program, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 135.26 AUTOMATED EXTERNAL DEFIBRILLATOR
GRANT PROGRAM.
The department shall establish and implement an automated external defibrillator grant

program which provides matching funds to local boards of health, community organizations,
or cities for the program after standards and requirements for the utilization of automated ex-
ternal defibrillator equipment, and training on the use of such equipment, are developed at the
local level. The objective of the program shall be to enhance the emergency response system
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in rural areas of the state where access to health care providers is often limited by providing
increased access to automated external defibrillator equipment by rural emergency and com-
munity personnel. A local board of health, community organization, or city may submit an
application to the department for review. The department shall establish criteria for the re-
view and approval of grant applications by rule, and may accept gifts, grants, bequests, and
other private contributions, as well as state or federal funds, for purposes of the program. The
amount of a grant shall not exceed fifty percent of the cost of the automated external defibrilla-
tor equipment to be distributed to the applicant and the training program to be administered
by the applicant at the local level. Each application shall include information demonstrating
that the applicantwill providematching fundsof fifty percent of the cost of theprogram. Grant
recipients shall submit an annual report to the department indicating automated external defi-
brillator equipment usage levels, patient outcomes, and number of individuals trained.

Sec. 2. CONTINGENT EFFECTIVE DATE. This Act shall become effective upon receipt
by the Iowa department of public health of federal or state funding for the establishment of
an automated external defibrillator grant program. The department shall notify the Code edi-
tor when such funds are received.

Approved April 2, 2004

_________________________

CH. 1035CH. 1035

CHAPTER 1035

STATE GOVERNMENT EMPLOYMENT — SICK LEAVE AND
VACATION INCENTIVE PROGRAM — EMPLOYEE SUPERVISION

H.F. 2497

AN ACT providing for a sick leave and vacation incentive program for state employees and
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 2004 SICK LEAVE AND VACATION INCENTIVE PROGRAM.
1. As used in this section, unless the context provides otherwise:
a. “Credited service” means service under the Iowa public employees’ retirement system,

as service is defined in section 97B.1A, andmembership service under the public safety peace
officers’ retirement, accident, and disability system, as defined in section 97A.1.
b. “Eligible employee” means an employee for which, but for participation in the program,

the sum of the number of years of credited service and the employee’s age in years as of De-
cember 31, 2004, equals or exceeds seventy-five.
c. “Employee” means an employee of the executive branch of this state, including an em-

ployee of a judicial district department of correctional services if the district elects to partici-
pate in the program, an employee of the state board of regents if the board elects to participate
in the program, and an employee of the department of justice. However, “employee” does not
mean an elected official.
d. “Participant”means a personwho timely submits an election to participate, anddoespar-

ticipate, in the sick leave and vacation incentive program established under this section.
e. “Program” means the sick leave and vacation incentive program established under this

section.
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f. “Regular annual salary” means an amount equal to the eligible employee’s regular bi-
weekly rate of pay as of the date of separation from employment multiplied by twenty-six.
g. “Sick leave and vacation incentive benefit” means an amount equal to the entire value of

an eligible employee’s accumulatedbut unusedvacationplus the lesser of seventy-fivepercent
of the value of the eligible employee’s accumulated and unused sick leave or seventy-five per-
cent of the employee’s regular annual salary.
2. To becomea participant in the program, an eligible employee shall do all of the following:
a. Submit by May 21, 2004, a written application, on forms prescribed by the department

of administrative services, seeking participation in the program.
b. Agree towaive any and all rights to receive payments of sick leave balances under section

70A.23 and accrued vacation balances in a form other than as provided in this section.
c. Agree to waive all rights to file suit against the state of Iowa, including all of its depart-

ments, agencies, and other subdivisions, based on state or federal claims arising out of the em-
ployment relationship.
d. Acknowledge, inwriting, that participation in theprogramwaives any right to accept per-

manent part-time or permanent full-time employment with the state other than as an elected
official on or after the date the eligible employee separates from employment as provided in
this section.
e. Agree to separate from employment with the state on or after July 2, 2004, but no later

than August 12, 2004.
3. a. Upon acceptance to participate in the program and separation from employment with

the state on or after July 2, 2004, but no later than August 12, 2004, a participant shall receive
a sick leave and vacation incentive benefit. The state shall pay to the participant a portion of
the sick leave and vacation incentive benefit each fiscal year for a period of five years com-
mencing with the fiscal year ending June 30, 2005.
b. A participant in the program shall be eligible to continue participation in the group plan

or under the group contract at the participant’s own expense in the same manner as a retired
employee pursuant to section 509A.13. In addition, a participant shall be deemed an eligible
retired state employee for purposes of eligibility for continuation of group insurance covering
spouses as provided in section 509A.13A.
4. a. The department of administrative services shall administer the program, including the

determination of eligibility for participation in the program, and shall adopt administrative
rules to administer the program. The department may adopt rules on an emergency basis un-
der section 17A.4, subsection 2, and section 17A.5, subsection 2, paragraph “b”, to implement
this section and the rules shall be effective immediately upon filing unless a later date is speci-
fied in the rules.
b. Records of the Iowa public employees’ retirement system may be released for the pur-

poses of administering and monitoring the program subject to the requirements of section
97B.17, subsection 5.
c. The department of administrative services, in collaboration with the department of man-

agement, shall present an interim report to the general assembly, including copies to the legis-
lative services agency and the fiscal committee of the legislative council, by October 1, 2004,
concerning the operation of the program. The department shall also submit an annual update
concerning the program by October 1 of each year for four years, commencing October 1,
2005. The reports shall include information concerning the number of program participants,
the cost of the program including any paymentsmade to participants, the number of state em-
ployment positions eliminated pursuant to the program, and the number of positions vacated
by a program participant that have been refilled.
5. The legislative council shall provide an incentive program for employees of the legislative

branch consistent with the program provided in this section for executive branch employees.
The legislative council shall collaborate with the department of administrative services to es-
tablish the programas required under this subsection as nearly identical as possible to the pro-
gram provided executive branch employees under this section. The program provided pur-
suant to this subsection shall establish the same guidelines used to establish an eligible
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employee and benefit calculations as provided under the program for executive branch em-
ployees.

Sec. 2. SPAN OF CONTROL. The department of administrative services, in consultation
with the department of management and after discussion and collaboration with executive
branch agencies, shall pursue a goal of increasing the ratio of the number of employees per
supervisor for executive branch agencies in the aggregate to twelve employees for one super-
visor by December 31, 2005.

Sec. 3. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 2, 2004

_________________________

CH. 1036CH. 1036

CHAPTER 1036

ELECTRONIC AND FACSIMILE PRESCRIPTIONS

H.F. 2506

AN ACT relating to electronic and facsimile prescriptions and making penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 124.101, Code 2003, is amended by adding the following new subsec-
tions:
NEW SUBSECTION. 13A. “Electronic prescription” means a prescription which is trans-

mitted by a computer device in a secure manner, including computer-to-computer transmis-
sion and computer-to-facsimile transmission.
NEW SUBSECTION. 13B. “Facsimile prescription” means a prescription which is trans-

mitted by a device which sends an exact image to the receiver.

Sec. 2. Section 124.308, subsections 1 and 3, Code 2003, are amended to read as follows:
1. Except when dispensed directly by a practitioner, other than a pharmacy, to an ultimate

user, no controlled substance in schedule IImay be dispensedwithout thewritten prescription
of a practitioner or without the electronic or facsimile prescription of a practitioner in accor-
dance with subsection 1A.
3. Except when dispensed directly by a practitioner, other than a pharmacy, to an ultimate

user, a controlled substance included in schedule III or IV, which is a prescription drug as de-
termined under chapter 155A, shall not be dispensed without a written or oral prescription of
a practitioner orwithout an electronic or facsimile prescription in accordancewith subsection
3A. The prescription may not be filled or refilled more than six months after the date thereof
or be refilled more than five times, unless renewed by the practitioner.

Sec. 3. Section 124.308, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 1A. A practitioner, other than a pharmacy, or a practitioner’s autho-

rized agent may transmit an electronic prescription or facsimile prescription to a pharmacy
for a schedule II controlled substance, provided that the electronic prescription complies with
section 155A.27 and provided that the original signed prescription is presented to the pharma-
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cist prior to the dispensing of the schedule II controlled substance. If permitted by federal law,
and in accordance with federal requirements, the electronic or facsimile prescription shall
serve as the original signed prescription and the practitioner shall not provide the patient or
the patient’s authorized representative with a signed, written prescription.
NEW SUBSECTION. 3A. A practitioner, other than a pharmacy, or the practitioner’s au-

thorized agentmay transmit an electronic prescription or a facsimile prescription to apharma-
cy for a schedule III, IV, or V controlled substance, provided that the prescription complies
with section 155A.27, and provided that the original signed prescription is presented to the
pharmacist prior to the dispensing of the controlled substance, or if the prescription is elec-
tronic, an oral prescription or a facsimile prescription is provided. If permitted by federal law,
and in accordance with federal requirements, the electronic or facsimile prescription shall
serve as the original signed prescription and the practitioner shall not provide the patient or
the patient’s authorized representative with a signed, written prescription.

Sec. 4. Section 126.2, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 8A. “Electronic prescription” means a prescription which is trans-

mitted by a computer device in a secure manner, including computer-to-computer transmis-
sion and computer-to-facsimile transmission.
NEW SUBSECTION. 8B. “Facsimile prescription” means a prescription which is trans-

mitted by a device which sends an exact image to the receiver.

Sec. 5. Section 126.11, subsection 3, paragraph a, unnumbered paragraph 2, Code 2003,
is amended to read as follows:
Such a drug shall be dispensed only upon a written, electronic, or facsimile prescription of

a practitioner licensed by law to administer the drug, or upon an oral prescription of such a
practitioner which is reduced promptly to writing and filed by the pharmacist, or by refilling
any such written, electronic, facsimile, or oral prescription if the refilling is authorized by the
prescriber either in the original written, electronic, or facsimile prescription or by oral order
which is reduced promptly towriting and filed by the pharmacist. The act of dispensing a drug
contrary to this paragraphwhile the drug is held for sale results in the drug beingmisbranded.

Sec. 6. Section 126.11, subsection 3, paragraph b, Code 2003, is amended to read as fol-
lows:
b. A drugdispensed by filling or refilling awritten, electronic, facsimile, or oral prescription

of a practitioner licensed by law to administer the drug is exempt from section 126.10, except
subsection 1, subsection 9, paragraphs “b” and “c”, and subsections 11 and 12, and the packag-
ing requirements of subsections 7, 8, and 16, if the drug bears a label containing the name and
address of the dispenser, the date of the prescription or of its filling, the nameof theprescriber,
and, if stated in the prescription, the name of the patient, and the directions for use and cau-
tionary statements, if any, contained in the prescription. This exemption does not apply to a
drug dispensed in the course of the conduct of the business of dispensing drugs pursuant to
diagnosis by mail, or to a drug dispensed in violation of paragraph “a” of this subsection.

Sec. 7. Section 126.11, subsection 3, Code 2003, is amended by adding the following new
paragraph:
NEWPARAGRAPH. f. All electronic or facsimile prescriptions transmitted under this sec-

tion shall comply with section 155A.27.

Sec. 8. Section 147.107, subsection 2, unnumbered paragraph 3, Code Supplement 2003,
is amended to read as follows:
A physician, dentist, or podiatric physician who dispenses prescription drugs, other than

drug samples, pursuant to this subsection, shall offer to provide the patient with a written pre-
scription that may be dispensed from a pharmacy of the patient’s choice or offer to transmit
the prescription orally, electronically, or by facsimile in accordance with section 155A.27 to
a pharmacy of the patient’s choice.
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Sec. 9. Section 147.108, subsection 1, Code 2003, is amended to read as follows:
1. A person shall not dispense or adapt contact lenses without first receiving authorization

todo sobyawritten, electronic, or facsimile prescription, exceptwhenauthorizedorally under
subsection2, fromaperson licensedunder chapter 148, 150, 150A,or 154. Theboardof optom-
etry examiners shall adopt rules relating to electronic or facsimile transmission of a prescrip-
tion under this section.

Sec. 10. Section 147.109, subsection 1, Code 2003, is amended to read as follows:
1. A person shall not dispense or adapt an ophthalmic spectacle lens or lenses without first

receiving authorization to do so by a written, electronic, or facsimile prescription from a per-
son licensedunder chapter 148, 150, 150A, or 154. For the purpose of this section, “ophthalmic
spectacle lens” means one which has been fabricated to fill the requirements of a particular
spectacle lens prescription. The board of optometry examiners shall adopt rules relating to
electronic or facsimile transmission of a prescription under this section.

Sec. 11. Section 155A.3, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 15A. “Electronic order” or “electronic prescription” means an order

or prescription which is transmitted by a computer device in a securemanner, including com-
puter-to-computer transmission and computer-to-facsimile transmission.
NEWSUBSECTION. 15B. “Facsimile order” or “facsimile prescription” means an order or

prescription which is transmitted by a device which sends an exact image to the receiver.

Sec. 12. Section 155A.3, subsection 31, Code 2003, is amended to read as follows:
31. “Prescription drug order” means a written, electronic, or facsimile order from a practi-

tioner or an oral order from a practitioner or the practitioner’s authorized agent who commu-
nicates the practitioner’s instructions for a prescription drug or device to be dispensed.

Sec. 13. Section 155A.23, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. Forgery or alteration of a written, electronic, or facsimile prescription or of any written,

electronic, or facsimile order.

Sec. 14. Section 155A.23, subsection 4, Code 2003, is amended to read as follows:
4. Make or utter any false or forged oral, written, electronic, or facsimile prescription or

oral, written, electronic, or facsimile order.

Sec. 15. Section 155A.27, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
If written, or electronic, or facsimile shall contain:

Sec. 16. Section 155A.27, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 1A. If electronic:
a. The practitioner shall ensure that the electronic system used to transmit the electronic

prescription has adequate security and system safeguards designed to prevent and detect un-
authorized access, modification, or manipulation of the prescription.
b. The practitioner shall provide verbal verification of the electronic prescription upon the

request of the pharmacy.
NEW SUBSECTION. 1B. a. If facsimile, in addition to the requirements of subsection 1,

shall contain all of the following:
(1) The identification number of the facsimile machine which is used to transmit the pre-

scription.
(2) The time and date of transmission of the prescription.
(3) The name, address, telephone number, and facsimile number of the pharmacy to which

the prescription is being transmitted.
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b. A practitioner shall provide verbal verification of the facsimile prescription upon the re-
quest of the pharmacy.

Sec. 17. Section 155A.32, subsections 1 and 3, Code 2003, are amended to read as follows:
1. If an authorized prescriber prescribes, either in writing, electronically, by facsimile, or

orally, a drug by its brand or trade name, the pharmacist may exercise professional judgment
in the economic interest of the patient by selecting a drug product with the same generic name
and demonstrated bioavailability as the one prescribed for dispensing and sale to the patient.
If the cost of the prescription or any part of it will be paid by expenditure of public funds autho-
rized under chapter 249A, the pharmacist shall exercise professional judgment by selecting
a drug product with the same generic name and demonstrated bioavailability as the one pre-
scribed for dispensing and sale. If the pharmacist exercises drug product selection, the phar-
macist shall inform the patient of the savings which the patient will obtain as a result of the
drug product selection and pass on to the patient no less than fifty percent of the difference
in actual acquisition costs between the drug prescribed and the drug substituted.
3. If selection of a generically equivalent product ismade under this section, the pharmacist

making the selection shall note that fact and the nameof themanufacturer of the selected drug
on theprescriptionpresentedby thepatient or thepatient’s adult representativeor transmitted
by the prescriber or the prescriber’s authorized agent.

Approved April 2, 2004

_________________________

CH. 1037CH. 1037

CHAPTER 1037

CATTLE INDUSTRY PROMOTION, EDUCATION, AND RESEARCH
— ASSESSMENTS ON CATTLE SALES

S.F. 2217

ANACT relating to assessments imposed on cattle for purposes of promotion, education, and
research, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section181.1,Code2003, is amendedby striking the sectionand inserting in lieu
thereof the following:
181.1 DEFINITIONS.
As used in this chapter, unless the context requires otherwise:
1. “Association” means the Iowa beef cattle producers association.
2. “Cattle” means any live domesticated bovine animal regardless of age.
3. “Council” means the Iowa beef industry council.
4. “Federal act” means the federal Beef Promotion and Research Act of 1985, 7 U.S.C.,

§ 2901 et seq.
5. “Federal assessment” means an excise tax on the sale of bovine animals imposed pur-

suant to the federal act.
6. “Producer”means any personwhoowns or acquires ownership of cattle. However, a per-

son shall not be considered a producer if any of the following apply:
a. The person’s only share in the proceeds of a sale of cattle or beef is a sales commission,

handling fee, or other service fee.
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b. The person acquired ownership of cattle to facilitate the transfer of ownership of such
cattle from the seller to a third party; resold such cattle no later than ten days from the date
on which the person acquired ownership; and certified as required by rules adopted by the
council.
7. “Qualified financial institution” means a bank, credit union, or savings and loan as de-

fined in section 12C.1.
8. “Records” means books, papers, documents, accounts, agreements, memoranda, elec-

tronic records of accounts, or correspondence relating to a matter regulated under this chap-
ter.
9. “Secretary” means the secretary of agriculture.
10. “State assessment” means an excise tax on the sale of cattle imposed pursuant to this

chapter.

Sec. 2. Section 181.2, Code 2003, is amended to read as follows:
181.2 DUTIES AND OBJECTS OF ASSOCIATION.
The Iowa beef cattle producers association shall do all of the following:
1. Aid in the promotion of the beef cattle industry of the state.
2. Provide for practical and scientific instruction in the breeding and raising of beef cattle.
3. Provide for the inspection of herds, premises, appliances, methods, and feedstuffs used

in the raising of beef cattle.
4. Make demonstrations in the feeding of beef cattle and publish suggestions beneficial to

such business.
5. 4. Aid and promote beef cattle feeding contests, shows, and sales.
6. Publish a breeders’ directory.
7. 5. Prepare an annual report of the proceedings and expenditures of the council as pro-

vided in section 181.18B.

Sec. 3. Section 181.3, subsection 1, unnumbered paragraph 1, Code 2003, is amended to
read as follows:
An executive committee Iowa beef industry council of the Iowa beef cattle producers associ-

ation is created. The executive committee council consists of eight members, as follows in-
cluding all of the following:

Sec. 4. Section 181.3, subsections 2 through 4, Code 2003, are amended to read as follows:
2. The Iowa livestock auction market association shall nominate two livestock market rep-

resentatives. The secretary of agriculture shall appoint one of the nominees or another live-
stock market representative of the secretary’s choice as the livestock market representative
on the executive committee, who shall serve at the pleasure of the secretary.
3. The executive committee council shall elect a chairperson, secretary, and other officers

it deems necessary.
4. Except for ex officio members, vacancies in the executive committee council resulting

from death, inability or refusal to serve, or failure to meet the qualifications of this chapter,
shall be filled by the executive committee council. If the executive committee council fails to
fill a vacancy, the secretary of agriculture shall fill it. Vacancy appointments shall be only for
the remainder of the unexpired term.

Sec. 5. Section 181.4, Code 2003, is amended to read as follows:
181.4 EMPLOYEES OF COMMITTEE COUNCIL.
The executive committee council may employ two ormore competent personswho shall de-

vote their entire time, under the direction of the committee council, in carrying out the provi-
sions of this chapter. The salary of persons so employed shall be set by the executive commit-
tee council, and the persons shall hold office at the pleasure of the executive committee
council.
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Sec. 6. Section 181.6A, Code 2003, is amended to read as follows:
181.6A ELECTION OF EXECUTIVE COMMITTEE COUNCIL.
1. The Iowa beef cattle producers association shall hold an annual meeting of producers.

An election shall be held at the annual meeting, as necessary, for election of producers to the
executive committee council.
2. Prior to the annual meeting, the Iowa beef cattle producers association shall appoint a

nominating committee. At least sixty days prior to the annual meeting of the Iowa beef cattle
producers association, the nominating committee shall nominate twoproducers as candidates
for each position on the executive committee council for which an election is to be held. At
least forty-five days prior to the annual meeting of the Iowa beef cattle producers association,
additional candidates may be nominated by a written petition of fifty producers. Procedures
governing the place of filing and the contents of the petition shall be promulgated and publi-
cized by the executive committee council.
3. Producers attending the annual meeting of the Iowa beef cattle producers association

may vote for one nominee for each position on the executive committee council for which an
election is held. Producers not attending the annualmeeting of the Iowa beef cattle producers
associationmay vote by absentee ballot, if the ballot is requested andmailed,with proper post-
age, to the executive committee council prior to the annualmeeting of the Iowa beef cattle pro-
ducers association. For each position forwhich an election is held, the candidate receiving the
highest number of votes shall be elected.
4. Notice of election for executive committee council membership shall be given by the

executive committee council by publication in a newspaper of general circulation in the state
and in any other reasonable manner as determined by the executive committee council, and
shall set forth the date, time, and place of the annualmeeting of the Iowa beef cattle producers
association. The executive committee council shall administer the elections, with the assis-
tance of the secretary of agriculture.

Sec. 7. Section 181.7, Code 2003, is amended to read as follows:
181.7 RESEARCH AND EDUCATIONAL PROGRAMS.
The executive committee council shall engage in initiate, administer, or participate in re-

search andeducationprogramsdirected toward the better andmoreefficient production,mar-
keting promotion, and utilization of cattle and veal calves and themarketing of productsmade
therefrom; fromcattle. Thecouncil shall provide for themethodsandmeans that it determines
are necessary to further the purposes of this section including, but not limited to, public any
of the following:
1. Providing public relations and other promotion techniques for the maintenance of pres-

ent markets; make.
2. Making donations to nonprofit organizations working toward furthering the purposes of

this section; assist.
3. Assisting in the development of new or larger domestic markets both domestic and for-

eign for cattle and veal calves and products made therefrom from cattle.
4. Assisting in the development of new or larger foreign markets for cattle and products

made from cattle.

Sec. 8. Section 181.7A, Code 2003, is amended to read as follows:
181.7A COLLECTION COMMENCEMENT OF FEDERAL ASSESSMENT — SUSPEN-

SION AND RECOMMENCEMENT OF THE STATE ASSESSMENT.
1. Prior to the commencement of the collection of the federal assessment pursuant to the

Beef Promotion andResearchAct of 1985, the executive committee councilmay seek certifica-
tion as a qualified state beef council within themeaning of that the federal Act. If the executive
committee does not receive certification as a qualified state beef council it shall, if necessary
to prevent collection of an excise tax on beef cattle in addition to the national assessment, sus-
pend the collection of the excise tax provided in this chapter. If the executive committee does
suspend collection of the excise tax provided in this chapter, the period of that suspension ter-
minates upon expiration of the
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2. The council shall suspend the state assessment upon collection of the federal assessment.
The state assessment shall recommence upon the earlier of the following:
a. The noncollection of the federal assessment collected pursuant to the Beef Promotion

and Research Act of 1985. The recommenced state assessment shall be imposed for a four-
year period. Its effective date shall be the first date for which the federal assessment is not
collected.
b. The passage of a special referendum pursuant to section 181.19 regardless of whether a

federal assessment is being collected.

Sec. 9. Section 181.8, Code 2003, is amended to read as follows:
181.8 EXAMINING BOOKS AND PAPERS ENTERING PREMISES — EXAMINING REC-

ORDS.
The executive committee shall have power to council may authorize its agents to enter at a

reasonable time upon the premises of any purchaser charged by this chapter with remitting
the state assessment to the committee the excise tax council, and to cause to be examined by
such agent or agents, all books, examine records, documents, and other instruments bearing
upon relating to the amount collection of such excise tax; provided, however, that the state as-
sessment. However, the executive committee council must first have reasonable grounds to
believe that all such excise taxes have the state assessment has not been remitted or fully ac-
counted for, as herein provided.
The executive committee is authorized to councilmay enter into arrangementswith persons

purchasing cattle and veal calves for slaughter outside of Iowa on the basis provided in section
181.9, this state for remitting the excise tax state assessment by such buyers purchasers.

Sec. 10. NEW SECTION. 181.11 RATE OF ASSESSMENT.
A state assessment imposed as provided in this chapter shall be levied and collected from

the purchaser on each sale of cattle at a rate provided in this chapter. The state assessment
shall be imposed on any person selling cattle and shall be deducted by the purchaser from the
price paid to the seller. The purchaser, at the time of the sale, shall make and deliver to the
seller, a separate invoice for each sale showing the names and addresses of the seller and the
purchaser, the number of cattle sold, and the date of sale. The purchaser shall forward the
state assessment to the council at a time prescribed by the council, but not later than the last
day of the month following the end of the prior reporting period in which the cattle are sold.

Sec. 11. Section 181.12, Code 2003, is amended to read as follows:
181.12 REMISSION OF TAX STATE ASSESSMENT ON APPLICATION.
A person from whom the excise tax a state assessment is collected may, by written applica-

tion filed with the executive committee council within sixty days after its collection, have the
amount remitted to the person by the executive committee council. The information that the
excise tax state assessment is refundable and the address of the executive committee council
towhichapplication for a refundmaybemadeshall appear on the invoice of sale formsupplied
by the purchaser to the producer near the area on the form which shows the amount of the
excise tax state assessment paid. The executive committee council shall furnish uniform ap-
plication for refund forms and envelopes properly addressed to the executive committee coun-
cil to each purchaser charged by this chapter with remitting the excise tax state assessment
in sufficient number tomake the refund formsandenvelopes readily available to all producers.
A purchaser charged by this chapter with remitting the excise tax state assessment shall dis-
play the application for refund forms and envelopes in a prominent position in its place of busi-
ness and make them readily available to all producers.

Sec. 12. Section 181.13, Code Supplement 2003, is amended to read as follows:
181.13 ADMINISTRATIONOFMONEYSORIGINATINGFROMSTATEASSESSMENT—

APPROPRIATION.
1. All excise taxes imposed and levied state assessments imposed under this chapter shall
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be paid to and collected by the executive committee council and deposited with the treasurer
of state in a separate cattle andveal calf promotion fundwhich shall be createdby the treasurer
of state. The department of administrative services shall transfermoneys from the fund to the
executive committee council for deposit into an account established by the executive commit-
tee council in a qualified financial institution. The department shall transfer the moneys as
provided in a resolution adopted by the executive committee council. However, the depart-
ment is only required to transfer moneys once during each day and only during hours when
the offices of the state are open. From themoneys collected, deposited, and transferred to the
executive committee council, in accordance with the provisions of this chapter, the executive
committee council shall first pay the costs of referendums held pursuant to this chapter, the
costs of collection of such excise tax state assessments, and the expenses of its agents and ex-
penses of officers provided for in section 181.5. Except as otherwise provided in section
181.19, at least ten percent of the remaining funds moneys shall be remitted to the Iowa beef
cattle producers association in proportions determined by the executive committee council,
for use in amanner not inconsistentwith section 181.7. The remainingmoneys, with approval
of a majority of the executive committee council, shall be expended as the executive commit-
tee council finds necessary to carry out the provisions and purposes of this chapter. However,
in no event shall the total expenses exceed the total amount transferred from the fund for use
by the executive committee council.
2. All moneys deposited in the cattle and veal calf promotion fund and transferred to the

executive committee council pursuant to this section are appropriated and shall be used for
the administration of this chapter and for the payment of claims based upon obligations in-
curred in the performance of activities and functions set forth in this chapter.
3. If the state assessment is suspended as provided in section 181.7A or a continuance refer-

endum fails to pass as provided in section 181.19A, moneys remaining in the cattle promotion
fund and transferred to the council shall continue to be transferred and expended in accor-
dance with the provisions of this chapter until exhausted.

Sec. 13. Section 181.15, Code 2003, is amended to read as follows:
181.15 IMPOSITION FOR ADDITIONAL PERIOD REFERENDUM — PROCEDURES.
Upon receiving a petition to conduct a referendumas provided in section 181.19 or 181.19A,

the secretary shall conduct the referendum as follows:
1. The secretary shall provide for the publication of a notice of the referendum for a period

of not less than five days in a newspaper of general circulation in the state and in such other
newspapers as the secretarymayprescribe. Thenoticeof referendumshall set forth theperiod
for voting and the voting places for the referendum and the amount of the state assessment.
A referendum shall not be commenced prior to fourteen days after the last day of such period
of publication.
2. Each producer upon signing a statement certifying that the person is a bona fide produc-

er, as defined in this chapter, shall be entitled to one vote. At the close of the referendum peri-
od, the secretary shall count and tabulate the ballots filed during the referendum period. The
ballots cast in the referendumshall constitute complete and conclusive evidence for use in any
determination made by the secretary under the provisions of this chapter.
3. The secretary shall tabulate the ballots to determinewhether the referendumhas passed.

If from such tabulation the secretary finds determines that a majority of the total number of
producers voting favor approves the assessment imposition of a state assessment, the excise
tax provided for in section 181.9 state assessment shall be levied and imposed for an additional
four years from the end of the previous taxing period as provided in section 181.11 at a rate
provided for in section 181.19.
4. The ballots thus cast shall constitute complete and conclusive evidence for use in any

finding made by the secretary under the provisions of this chapter. The secretary may pre-
scribe such additional procedures as may be necessary to conduct a referendum.
In the event of the failure of any referendumprovided for herein to pass, a subsequent refer-

endummaybe called by the secretary uponpetition therefor by at least onehundredproducers
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within one hundred eighty days after the secretary’s determination that the prior referendum
has failed. In the event of failure to make such petition within said period, or, the second con-
secutive failure of a referendum topass, no further referendumshall be conductedand the levy
and assessment herein created shall terminate and be of no further force or effect.

Sec. 14. Section 181.18B, Code 2003, is amended to read as follows:
181.18B REPORT.
The executive committee Each year, the council shall each year prepare and submit a report

summarizing theactivities of the executive committee council under this chapter to theauditor
of state and the secretary of agriculture. The report shall showall income, expenses, and other
relevant information concerning fees collected and expended under this chapter.

Sec. 15. Section 181.19, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
181.19 INITIAL AND SPECIAL REFERENDUMS.
1. The secretary shall, upon the petition of five hundred producers, conduct an initial refer-

endum to determine whether a state assessment is to be imposed, at a rate established by the
council, of not to exceed fifty cents per head on all cattle sold for any purpose.
2. The secretary shall, upon the petition of five hundred producers, conduct a special refer-

endum to do any of the following:
a. Determine whether a state assessment already imposed shall be increased to a rate, es-

tablished by the council, not to exceed one dollar per head on all cattle sold for any purpose.
b. Determine whether a state assessment suspended pursuant to section 181.7A is to be in

addition to a federal assessment. The state assessment shall be imposed at a rate of fifty cents
per head on all cattle sold for whatever purpose.
3. If a referendum passes, the secretary shall establish an effective date to commence the

state assessment. However, the state assessmentmust be commencedwithinninety days from
the date that the secretary determines that the referendum has passed.
4. If a special referendum to increase the rate of the state assessment does not pass, the re-

sult of the special referendum shall not affect the existence or length of the state assessment
in effect on the date that the special referendum was conducted.

Sec. 16. NEW SECTION. 181.19A CONTINUANCE REFERENDUM.
1. The secretary shall, upon the petition of producers, conduct a continuance referendum

to determine whether a state assessment should be renewed. The secretary must receive the
petition not less than one hundred fifty and not more than two hundred forty days before the
four-year anniversary of a state assessment’s effective date. The petitionmust be signedwith-
in that period by a number of producers equal to or greater than two percent of the number
of producers in this state reported in the most recent United States census of agriculture, re-
questing a referendum to determine whether to continue the state assessment. The referen-
dum shall be conducted not earlier than thirty days before the four-year anniversary date of
the state assessment.
2. If the secretary determines that a continuance referendum has passed, the state assess-

ment shall continue in effect for four additional years from the anniversary of its effective date.
3. If the secretary determines that the referendum has not passed, the secretary and the

council shall terminate the assessment in an orderly manner as soon as practicable after the
determination. Another referendumshall not beheld for at least onehundredeightydays from
the date that the assessment is terminated.
4. If no valid petition for a continuance referendum is received by the secretary within the

time period provided in this section, the state assessment shall continue in effect for four addi-
tional years from the anniversary of its effective date.

Sec. 17. RATEOFASSESSMENT. If a state assessmentwhichhas been suspended as pro-
vided in section 181.7A, as amended by this Act, is recommenced as provided in that section,
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as amendedby thisAct, the rate of the state assessment shall be fifty cents perheadonall cattle
sold for any purpose, unless another rate is established by referendum conducted pursuant to
section 181.19, as amended by this Act.

Sec. 18. Sections 181.9, 181.10, 181.14, and 181.16, Code 2003, are repealed.

Sec. 19. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 7, 2004

_________________________

CH. 1038CH. 1038

CHAPTER 1038

GRAIN REGULATION

S.F. 2224

AN ACT relating to grain regulation.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 203.1, subsection 10, unnumberedparagraph1,CodeSupplement 2003,
is amended to read as follows:
“Grain dealer” means a person who buys cumulatively purchases at least one thousand

bushels of grain from producers during any calendar month one thousand bushels of grain or
more directly from the producers of the grain, if such grain is deliveredwithin or into this state
for purposes of resale, milling, or processing in this state. However, “grain dealer” does not
include any of the following:

Approved April 7, 2004

_________________________

CH. 1039CH. 1039

CHAPTER 1039

USE OF CREDIT INFORMATION — PERSONAL INSURANCE

S.F. 2257

AN ACT relating to the use of credit information for underwriting or rating risks for personal
insurance and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 515.109A USE OF CREDIT INFORMATION — PERSONAL
INSURANCE.
1. DEFINITIONS. As used in this section unless the context otherwise requires:
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a. “Adverse action” means a denial of issuance, cancellation, or refusal to renew, an in-
crease in any charge for, or a reduction or other unfavorable change in the terms of coverage
or amount of any personal insurance existing or applied for, or in connection with the under-
writing of personal insurance.
b. “Affiliate”meansanycompany that controls, is controlledby, or is under commoncontrol

with another company.
c. “Applicant” means an individual who has applied to be covered by a personal insurance

policy with an insurer.
d. “Consumer” means an insured whose credit information is used or whose insurance

score is calculated in the underwriting or rating of a personal insurance policy or an applicant
for such a personal insurance policy.
e. “Consumer reporting agency” means any person that, for monetary fees, dues, or on a

cooperative nonprofit basis, regularly engages inwhole or in part in the practice of assembling
or evaluating consumer credit information or other information concerning consumers for the
purpose of furnishing consumer credit reports to third parties.
f. “Credit information” means any information related to credit that is contained in or de-

rived from a credit report, or provided in an application for personal insurance. Information
that is not related to credit shall not be considered “credit information” regardless of whether
the information is contained in or derived from a credit report or an application for credit or
is used to calculate an insurance score.
g. “Credit report”means anywritten, oral, or other communication of information by a con-

sumer reporting agency that relates to a consumer’s creditworthiness, credit standing, or cred-
it capacity and that is used or expected to be used or is collected, in whole or in part, for the
purpose of serving as a factor in determining personal insurance premiums, eligibility for per-
sonal insurance coverage, or tier placement.
h. “Insurance score”means a number or rating that is derived from an algorithm, computer

application, model, or other process that is based in whole or in part on credit information for
the purposes of predicting the future insurance loss exposure of a consumer.
i. “Insured” means an individual who is covered by a personal insurance policy.
j. “Personal insurance”meanspersonal insurance andnot commercial insurance and is lim-

ited to private passenger automobile, homeowners, farm owners, personal farm liability, mo-
torcycle, mobile home owners, noncommercial dwelling fire insurance, boat, personal water-
craft, snowmobile, and recreational vehicle policies, that are individually underwritten for
personal, family, farm, or household use. No other type of insurance is included as personal
insurance for the purposes of this section.
2. USE OF CREDIT INFORMATION. An insurer authorized to do business in Iowa that

uses credit information to underwrite or rate risks for a policy of personal insurance shall not
do any of the following:
a. Use an insurance score that is calculated using income, gender, address, zip code, ethnic

group, religion, marital status, race, or nationality of a consumer as a factor.
b. Deny issuance, cancel, or refuse to renew a policy of personal insurance solely on the ba-

sis of credit information, without consideration of any other applicable underwriting factors
independent of credit information that are not otherwise prohibited under paragraph “a”.
c. Base a consumer’s renewal rates for personal insurance solely on the basis of credit infor-

mation, without consideration of any other applicable underwriting factors independent of
credit information that are not otherwise prohibited under paragraph “a”.
d. Take adverse action against a consumer solely because the consumer does not have a

credit card account, without consideration of any other applicable underwriting factors inde-
pendent of credit information that are not otherwise prohibited under paragraph “a”.
e. Consider an absence of credit information or an inability to calculate an insurance score

in underwriting or rating personal insurance unless the insurer does one of the following:
(1) Treats the consumer as if the consumer has neutral credit information, as defined by the

insurer.
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(2) Excludes the use of credit information as an underwriting factor and only uses other un-
derwriting criteria.
f. Take adverse action against a consumer based on credit information, unless the insurer

obtains and uses a credit report issued or an insurance score calculated within ninety days be-
fore the date a personal insurance policy is first written or a renewal is issued.
g. Use credit information unless not later than every thirty-six months following the last

time that the insurer obtained current credit information for the insured, the insurer recalcu-
lates the insurance score or obtains an updated credit report for the insured. Regardless of the
requirements of this paragraph:
(1) At annual renewal, upon the request of the consumer or the consumer’s agent, the insur-

er shall re-underwrite and re-rate the personal insurance policy based upon a current credit
report or insurance score. An insurer is not required to recalculate an insurance score or ob-
tain a current credit report more than once in a twelve-month period.
(2) The insurer shall have the discretion to obtain current credit information for a consumer

more frequently than every thirty-six months, if consistent with the insurer’s underwriting
guidelines.
(3) Notwithstanding subparagraph (1), an insurer is not required to obtain current credit

information for a consumer if any of the following applies:
(a) The insurer is treating the consumer as otherwise approved by the commissioner of in-

surance.
(b) The consumer is in the most favorably priced tier of the insurer, within a group of affili-

ated insurers. However, the insurer shall have the discretion to obtain current credit informa-
tion, if consistent with the insurer’s underwriting guidelines.
(c) Credit informationwas not used for underwriting or rating the insuredwhen the person-

al insurance policy was initially written. However, the insurer shall have the discretion to use
current credit information for underwriting or rating the insured upon renewal of the policy,
if consistent with the insurer’s underwriting guidelines.
(d) The insurer reevaluates the insured beginning no later than thirty-six months after the

personal insurance policy was initially written and thereafter, based on other underwriting or
rating factors, excluding credit information.
h. Use any of the following as a negative factor in any insurance scoringmethodology or in

reviewing credit information for the purpose of underwriting or rating a personal insurance
policy:
(1) Credit inquiries not initiated by the consumer or inquiries requested by the consumer

for the consumer’s own credit information.
(2) Inquiries relating to insurance coverage, if so identified on a consumer’s credit report.
(3) Collection accounts with amedical industry code, if so identified on a consumer’s credit

report.
(4) Multiple lender inquiries, if coded by a consumer reporting agency on the consumer’s

credit report as being from the home mortgage industry and made within thirty days of one
another, unless only one inquiry is considered.
(5) Multiple lender inquiries, if coded by a consumer reporting agency on the consumer’s

credit report as being from the automobile lending industry andmadewithin thirty days of one
another, unless only one inquiry is considered.
3. DISPUTE RESOLUTION AND ERROR CORRECTION. If it is determined through the

dispute resolution process set forth under the federal Fair Credit Reporting Act, 15 U.S.C.
§ 1681i(a)(5), that the credit information of a current insured is incorrect or incomplete and
the insurer receives notice of such determination from either the consumer reporting agency
or from the insured, the insurer shall re-underwrite and re-rate the insured within thirty days
of receiving the notice. After re-underwriting or re-rating the insured, the insurer shall make
any adjustments necessary, consistent with the insurer’s underwriting and rating guidelines.
If an insurer determines that an insured has overpaid premiumon apersonal insurance policy,
the insurer shall refund the amount of the overpayment to the insured, calculated for either
the last twelve months of coverage or the actual policy period, whichever is shorter.
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4. INITIAL NOTIFICATION.
a. If an insurerwriting personal insurance uses credit information in underwriting or rating

a consumer, the insurer or the insurer’s agent shall disclose, either on the insurance applica-
tion or at the time that the insurance application is taken that the insurer may obtain credit
information of the consumer in connectionwith the application. Such disclosure to a consum-
er shall either be written or provided in the samemedium as the application for insurance. An
insurer is not required to provide the disclosure statement required under this subsection to
a consumer in connection with the renewal of a personal insurance policy if the consumer has
previously been provided with such a disclosure statement.
b. An insurer that uses the following statement of disclosure shall be deemed to be in com-

pliance with this subsection:
“In connection with this application for insurance, we may review your credit report or ob-

tain or use a credit-based insurance score based on the information contained in that credit
report. Wemayuse a third party in connectionwith the development of your insurance score.”
5. NOTIFICATION OF ADVERSE ACTION. If an insurer takes adverse action against a

consumer based on credit information, the insurer shall do all of the following:
a. Provide notification to the consumer that adverse action has been taken, in accordance

with the requirements of the federal Fair Credit Reporting Act, 15 U.S.C. § 1681m(a).
b. Provide notification to the consumer explaining the reasons for the adverse action taken.

Suchnotice shall give reasons for the adverse action taken in language that is sufficiently clear
and specific so that a person can identify the basis for the insurer’s decision to take adverse
action. Such notification shall include a description of up to four factors that were the primary
influences for the adverse action taken. The use of generalized terms such as “poor credit his-
tory”, “poor credit rating”, or “poor insurance score” does not meet the explanation require-
ments of this paragraph. Standardized credit explanations that are provided by consumer re-
porting agencies or other third-party vendors are deemed to comply with this paragraph.
6. INFORMATION FILED WITH THE COMMISSIONER OF INSURANCE.
a. An insurer that uses insurance scores to underwrite and rate risks for personal insurance

shall file the insurer’s scoringmodels or other scoring processes with the commissioner of in-
surance. A third party may file scoringmodels on behalf of an insurer. Information filed with
the commissioner that includes insurance scoring models may include information including
loss experience that justifies the insurer’s use of credit information.
b. Information filed with the commissioner of insurance pursuant to this subsection shall

be considereda confidential recordandbe recognizedandprotectedas a trade secret pursuant
to section 22.7, subsection 3.
7. INDEMNIFICATION. An insurer shall indemnify, defend, and hold harmless agents or

producers of the insurer from and against all liability, fees, and costs, arising out of or relating
to the actions, errors, or omissions of an agent or producerwho obtains or uses credit informa-
tion or insurance scores on behalf of an insurer, provided that the agent or producer follows
the instructions or procedures established by the insurer and complieswith any applicable law
or regulation. This subsection shall not be construed to provide a consumer or other insured
with a cause of action that does not exist in the absence of this subsection.
8. CONSUMER REPORTING AGENCY — SALE OF CREDIT INFORMATION.
a. A consumer reporting agency shall not provide or sell data or lists that include any infor-

mation that was submitted, in whole or in part, in conjunctionwith an insurance inquiry about
a consumer’s credit information or a request for a credit report or insurance score. Such infor-
mation includes, but is not limited to, the expiration dates of an insurance policy or any other
information that can be used to identify the expiration date of a consumer’s insurance policy
or the terms and conditions of the consumer’s insurance coverage.
b. This subsection does not apply to the provision of information, including data or lists, by

a consumer reporting agency to the agent or producer from whom the information was re-
ceived, to the insurer onwhose behalf the agent or producer acted, or to the insurer’s affiliates
or holding companies.



118LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1039

c. This subsection shall not be construed to restrict an insurer fromobtaining a claimshisto-
ry report or a motor vehicle report of a consumer.
9. SEVERABILITY. If any subsection, paragraph, sentence, clause, phrase, or any other

part of this section is declared invalid due toan interpretation of or a future change in the feder-
al Fair Credit Reporting Act, the remaining subsections, paragraphs, sentences, clauses,
phrases, or parts thereof shall be in no manner affected thereby but shall remain in full force
and effect.
10. APPLICABILITYDATE. This sectionapplies topersonal insurancecontracts orpolicies

delivered, issued for delivery, continued, or renewed in this state on or after April 1, 2005.1

Approved April 7, 2004

_________________________

CH. 1040CH. 1040

CHAPTER 1040

INDIGENT DEFENSE — APPOINTMENT
AND PAYMENT OF LEGAL COUNSEL

H.F. 2138

ANACT relating to payment of legal expenses for indigent persons by the state public defend-
er.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13B.4, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. The state public defender shall file a notice with the clerk of the district court in each

county served by a public defender a designation of which local designating which public de-
fender office shall receive notice of appointment of cases. The state public defender may also
designate a nonprofit organization which contracts with the state public defender to provide
legal services to eligible indigent persons.1 Except as otherwise provided, in each county in
which the state public defender files suchadesignation, the statepublic defenderor its defend-
er’s designee shall be appointed by the court to represent all eligible indigents, in all of the
cases and proceedings specified under subsection 1 in the designation. The appointment shall
not be made if the state public defender notifies the court that the local public defender desig-
neewill not provide legal representation in certain cases as identified in the designation by the
state public defender.

Sec. 2. Section 13B.4, subsection 3, Code Supplement 2003, is amended to read as follows:
3. The state public defendermay contract with persons admitted to practice law in this state

and nonprofit organizations employing persons admitted to practice law in this state for the
provision of legal services to indigent persons.

Sec. 3. Section 13B.4, subsection 4, paragraph c, subparagraph (2), subparagraph subdivi-
sion (d), Code Supplement 2003, is amended to read as follows:
(d) If the appointment of the claimant was obtained without complying appointed contrary

to section 814.11, or the claimant failed to comply with section 814.11, subsection 6, or section
815.10, subsection 5.

___________________

1 See chapter 1175, §341 herein
1 See chapter 1175, §195 herein
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Sec. 4. Section 13B.9, subsection 4, Code Supplement 2003, is amended to read as follows:
4. If a conflict of interest arises or if the local public defender is unable to handle a case be-

cause of a temporary overload of cases, the local public defender shall return the case to the
court. If the case is returned and the state public defender has filed a successor designation,
the court shall appoint the successor designee. If there is no successor designee on file, the
court shall make the appointment pursuant to section 815.10. As used in this subsection, “suc-
cessor designee”may include another local public defender office or a nonprofit organization
that has a contractwith the office of the state public defender for the provision of legal services
to indigent persons contracted with the state public defender under section 13B.4, subsection
3.

Sec. 5. Section 815.10A, Code 2003, is amended to read as follows:
815.10A CLAIMS FOR COMPENSATION.
1. An attorney other than a public defender who has been appointed by the court under this

chapter must apply submit a claim to the state public defender for compensation and re-
imbursement of expenses incurred in the representation of an indigent person.
2. Claims for compensation and reimbursement submitted by an attorney appointed after

June 30, 2004, are not considered timely unless the claim is submitted to the state public de-
fender within forty-five days of the sentencing, acquittal, or dismissal of a criminal case or the
final ruling or dismissal of any other type of case.
2. 3. An attorney shall obtain court approval prior to exceeding the fee limitations estab-

lished by the state public defender pursuant to section 13B.4. An attorneymay exceed the fee
limitations, if good cause for exceeding the fee limitations is shown. An attorney may obtain
court approval after exceeding the fee limitations, if good cause excusing the attorney’s failure
to seek approval prior to exceeding the fee limitations is shown. However, failure to file an
application to exceed a fee limitation prior to exceeding the fee limitation does not constitute
good cause. The order approving an application to exceed the fee limitations shall be effective
from the date of filing the application unless the court order provides an alternative effective
date. Failure to timely file an application to exceed a fee limitation after exceeding the fees
shall not constitute good cause. The application and the court order approving the application
to exceed fee limitations and any other order affecting the amount of compensation or re-
imbursement shall be submitted with any claim for compensation.
3. 4. If the information is not submitted as required under this section and under the rules

of the state public defender, the claim for compensation may be denied until the information
is provided. Upon submitting receipt of the required information, the state public defender
may approve reasonable and necessary compensation, as provided for in the administrative
rules and the law.

Sec. 6. Section 815.11, Code Supplement 2003, is amended to read as follows:
815.11 APPROPRIATIONS FOR INDIGENT DEFENSE.
Costs incurred under chapter 229A, 665, or 822, or section 232.141, subsection 3, paragraph

“c”, or section 598.23A, 814.9, 814.10, 814.11, 815.4, 815.7, 815.10, or 908.11 on behalf of an
indigent shall bepaid from fundsappropriatedby thegeneral assembly to theofficeof the state
public defender in the department of inspections and appeals for those purposes. Costs in-
curred representing an indigent defendant in a contempt action, or representing an indigent
juvenile in a juvenile court proceeding under chapter 600, are also payable from these funds.
However, costs incurred in any administrative proceeding or in any other proceeding under
chapter 598, 600, 600A, 633, or 915 or other provisions of the Code or administrative rules are
not payable from these funds.

Approved April 7, 2004
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CH. 1041CH. 1041

CHAPTER 1041

VENUE FOR TRIAL OF SIMPLE MISDEMEANORS
— CITIES IN TWO OR MORE COUNTIES

H.F. 2149

AN ACT relating to the prosecution of certain simple misdemeanors committed in a city lo-
cated in two or more counties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 803.3, subsection 5, Code Supplement 2003, is amended to read as fol-
lows:
5. If a simple misdemeanor is committed in a city which is located in two or more counties,

venue shall be in the county in which the seat of government of the city is located. However,
if the simple misdemeanor is committed in conjunction with an offense greater than a simple
misdemeanor, the trial of the simple misdemeanor shall be in the county where the greater
offense was committed as provided in section 803.2.

Sec. 2. Section 805.13, subsection 1,CodeSupplement 2003, is amended to read as follows:
1. Traffic violations, whether or not scheduled, and all other scheduled violations may be

tried before the nearest magistrate in the judicial district in which the offense is committed,
or if the offense occurred in a city which is located in two counties, the violation shall be tried
in the county inwhich the seat of government of the city is located as provided in section 803.3,
subsection 5.

Approved April 7, 2004

_________________________

CH. 1042CH. 1042

CHAPTER 1042

CAMPAIGN FINANCE — COMMITTEE ORGANIZATION
OR DISSOLUTION — CONTRIBUTIONS

H.F. 2318

ANACT relating to the filing of statements of organization or dissolution by a political or can-
didate’s committee, and regulating campaign and other contributions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 68A.201, subsection 3, Code Supplement 2003, is amended to read as
follows:
3. Any change in information previously submitted in a statement of organization or notice

in caseofdissolutionof the committee shall be reported to theboardor commissionernotmore
than thirty days from the date of the change or dissolution.

Sec. 2. Section 68A.201, subsection 5, Code Supplement 2003, is amended to read as fol-
lows:
5. A When either a committee or organization not organized as a committee under this
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section which makes a contribution to a candidate’s committee or political committee orga-
nized in Iowa that committee or organization shall disclose each contribution in excess of fifty
dollars to the board. A committee or organization not organized as a committee under this
section which is not registered and filing full disclosure reports of all financial activities with
the federal election commission or another state’s disclosure commission shall register and
file full disclosure reports with the board pursuant to this chapter, and shall either appoint an
eligible Iowa elector as committee or organization treasurer, or shall maintain all committee
funds in an account in a financial institution located in Iowa. A committee which is currently
filing a disclosure report in another jurisdiction shall either file a statement of organization
under subsections1and2and file disclosure reports, the sameas those requiredof committees
organized only in Iowa, under section 68A.402, or shall file one copy of a verified statement
with the board and a second copy with the treasurer of the committee receiving the contribu-
tion. The form shall be completed and filed at the time the contribution is made. The verified
statement shall be on formsprescribedby theboard and shall attest that the committee is filing
reports with the federal election commission or in a jurisdiction with reporting requirements
which are substantially similar to those of this chapter, and that the contribution ismade from
an account which does not accept contributions which would be in violation of section
68A.503. The form shall include the complete name, address, and telephone number of the
contributing committee, the state or federal jurisdiction under which it is registered or oper-
ates, the identification of anyparent entity or other affiliates or sponsors, its purpose, thename
and address of an Iowa resident authorized to receive service of original notice and the name
and address of the receiving committee, the amount of the cash or in-kind contribution, and
the date the contribution was made.

Sec. 3. Section 68A.202, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. A political committee shall not be established to expressly advocate the nomination, elec-

tion, or defeat of only one candidate for office. However, except that a political committeemay
be established to expressly advocate the passage or defeat of approval of a single judge stand-
ing for retention. A permanent organization, as defined in subsection1 68A.402, subsection 6,
maymake a one-time contribution to only one candidate for office in excess of seven hundred
fifty dollars.

Sec. 4. Section 68A.301, Code Supplement 2003, is amended to read as follows:
68A.301 CAMPAIGN FUNDS.
Asused in this division, “campaign funds”means contributions to a candidate or candidate’s

committeewhich are required by this chapter to be deposited in a separate campaign account.
1. A candidate’s committee shall not accept contributions from, or make contributions to,

any other candidate’s committee including candidate’s committees from other states or for
federal office, unless the candidate for whom each committee is established is the same per-
son. For purposes of this section, “contributions” does not mean include travel costs incurred
by a candidate in attending a campaign event of another candidate and does not include the
sharing of information in any format.
2. This section shall not be construed to prohibit a candidate or candidate’s committee from

using campaign funds or accepting contributions for tickets to meals if the candidate attends
solely for thepurposeof enhancing theperson’s candidacyor the candidacyof anotherperson.

Sec. 5. Section 68A.303, subsection 1, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. Contributions to charitable organizations unless the candidate or the candidate’s spouse,

child, stepchild, brother, brother-in-law, stepbrother, sister, sister-in-law, stepsister, parent,
parent-in-law, or stepparent is employed by the charitable organization and will receive a di-
rect financial benefit from a contribution.

___________________

1 The word “section” probably intended
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Sec. 6. Section 68A.403, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. A report or statement required to be filed by a treasurer of a political committee, a candi-

date, or by any other person, under this chapter shall be signed by the person filing the report.

Sec. 7. Section 68A.503, subsection 4, Code Supplement 2003, is amended by striking the
subsection and inserting in lieu thereof the following:
4. The prohibitions in sections2 1 and 2 shall not apply to an insurance company, savings

and loan association, bank, credit union, or corporation engaged in any of the following activi-
ties:
a. Using its funds to encourage registration of voters and participation in the political pro-

cess or to publicize public issues, but does not use any part of those contributions to expressly
advocate the nomination, election, or defeat of any candidate for public office.
b. Using its funds to expressly advocate the passage or defeat of ballot issues so long as the

transactions are reported as required under section 68A.402.
c. The placement of yard signs under section 68A.405, subsection 2.

Sec. 8. Section 68A.504, Code Supplement 2003, is amended to read as follows:
68A.504 PROHIBITING CONTRIBUTIONS DURING THE LEGISLATIVE SESSION.
1. A lobbyist or political committee, other than a state statutory political committee, county

statutory political committee, or a national political party, shall not contribute to, act as an
agent or intermediary for contributions to, or arrange for the making of monetary or in-kind
contributions to the campaign of an elected state official, member of the general assembly, or
candidate for state office on any day during the regular legislative session and, in the case of
the governor or a gubernatorial candidate, during the thirty days following the adjournment
of a regular legislative session allowed for the signing of bills. This section shall not apply to
the receipt of contributions by an elected state official, member of the general assembly, or
other state official who has taken affirmative action to seek nomination or election to a federal
elective office Except as set out in subsection 2, an elected state official,member of the general
assembly, or candidate for state office shall not accept a contribution as prohibited in this sub-
section.
This section shall not apply to a candidate for state office who filed nomination papers for

an office for which a special election is called or held during the regular legislative session, if
the candidate receives the contribution at any time during the period commencing on the date
on which at least two candidates have been nominated for the office and ending on the date
onwhich theelection is held. Apersonwho is anelected stateofficial shall not, however, solicit
contributions during a legislative session from any lobbyist or political committee, other than
a state statutory political committee, county statutory political committee, or a national politi-
cal party, for another candidate for a state office for which a special election is held.
2. The prohibition in subsection 1 shall not apply to the following:
a. The receipt of contributions by an elected state official, member of the general assembly,

or candidate for state office who has taken affirmative action to seek nomination or election
to a federal elective office so long as the contribution is placed in a federal campaign account.
b. The receipt of contributions by a candidate for state office who filed nomination papers

for an office for which a special election is called or held during the regular legislative session,
if the candidate receives the contribution during the period commencing on the date that at
least two candidates have been nominated for the office and ending on the date the election
is held. A personwho is an elected state official shall not solicit contributions during a legisla-
tive session fromany lobbyist or political committee, other than a state statutory political com-
mittee, county statutory political committee, or a national political party, for another candi-
date for a state office for which a special election is held.

Approved April 7, 2004

___________________

2 See chapter 1175, §364 herein
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CH. 1043CH. 1043

CHAPTER 1043

FAMILY INVESTMENT PROGRAM ELIGIBILITY REQUIREMENTS

H.F. 2350

AN ACT relating to family investment program eligibility requirements involving motor ve-
hicle equity, family investment plans, limited benefit plans, and required school atten-
dance and including an applicability provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 239B.7, subsection 8, Code 2003, is amended to read as follows:
8. MOTOR VEHICLE DISREGARD. The department shall disregard the first three thou-

sand eight hundred eighty-nine dollars in equity value of a onemotor vehicle. Beginning July
1, 1997, and continuing in succeeding fiscal years, the motor vehicle equity value disregarded
by the department shall be increased by the latest increase in the consumer price index for
used vehicles during the previous state fiscal year. This disregard shall be applicable to each
adult and to each working individual in a family who is nineteen years of age or younger. The
amount of a motor vehicle’s equity in excess of the amount of the motor vehicle disregard
countable equity value of any additional motor vehicle shall apply to the resource limitation
established in subsection 9.

Sec. 2. Section 239B.8, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. The individual is sixteen through eighteen years of age, is not a parent, and is attending

elementary or secondary school, or the equivalent level of vocational or technical school, on
a full-time basis. If an individual loses exempt status under this paragraph and the individual
has signed a family investment agreement, the individual shall remain subject to the terms of
the agreement until the terms are completed.

Sec. 3. Section 239B.8, subsection 2, Code 2003, is amended by adding the following new
paragraph:
NEWPARAGRAPH. j. INCREMENTALFAMILY INVESTMENTAGREEMENTS. If an in-

dividual or family has an acknowledged barrier, the individual’s or family’s plan for self-
sufficiency may be specified in one or more incremental family investment agreements.

Sec. 4. Section 239B.9, subsection 2, paragraphs a and b, Code 2003, are amended to read
as follows:
a. PARENT. If the participant responsible for the family investment agreement is a parent

or a specified relative, the limited benefit plan is applicable to the entire participant family.
If the family reapplies for assistance after an ineligibility period, eligibility shall be established
in the same manner as for any other new applicant.
b. NEEDY RELATIVE PAYEE OR INCAPACITATED STEP PARENT. If the participant

choosing a limited benefit plan is a needy relative who acts as payee when the parent is in the
home but is unable to act as payee, is a needy relative who assumes the role of parent, or is
a dependent child’s stepparentwhoseneeds are included in the assistancebecause of incapac-
ity or caregiving, the limitedbenefit plan shall apply only to the individual participant choosing
the plan.

Sec. 5. Section 299.6, unnumbered paragraph 7, Code 2003, is amended by striking the un-
numbered paragraph.

Sec. 6. Section 299.6A, subsection 1, Code 2003, is amended to read as follows:
1. In lieu of a criminal proceeding under section 299.6, a county attorney may bring a civil
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action against a parent, guardian, or legal or actual custodian of a child who is of compulsory
attendance age, has not completed educational requirements, and is truant, if the parent,
guardian, or legal or actual custodian has failed to cause the child to attend a public school,
an accredited nonpublic school, or competent private instruction in the manner provided in
this chapter. If the court finds that the parent, guardian, or legal or actual custodian has failed
to cause the child to attend as required in this section, the court shall assess a civil penalty of
not less than one hundred but not more than one thousand dollars, for each violation estab-
lished. However, if the court finds that the parent, guardian, or legal or actual custodian of the
child has been subject to sanction under section 239B.2A as a result of the child’s truancy, the
court may waive the civil penalty under this section.

Sec. 7. Section 299.12, subsections 2 and 4, Code 2003, are amended to read as follows:
2. This section is not applicable to a child who is receiving competent private instruction in

accordance with the requirements of chapter 299A. If a child is not in compliance with the at-
tendance requirements established under section 299.1, and has not completed educational
requirements through the sixthgrade, and the school has used everymeans available to assure
the child does attend, the school truancy officer shall contact the child’s parent, guardian, or
legal or actual custodian to participate in an attendance cooperation meeting. The parties to
the attendance cooperationmeetingmay include the child and shall include the child’s parent,
guardian, or legal or actual custodian and the school truancy officer. If the child is a member
of a family receiving assistance under the family investment program, the department of hu-
man services shall be notified and shall make the contacts for participation in the attendance
cooperation meeting in lieu of the school truancy officer. For a child who is a member of a
family receiving assistance under the family investment program, the attendance cooperation
meeting shall include the child’s parent or specified relative whose needs are included in the
child’s assistance grant and a representative of the department of human services. The school
truancy officer or the representative of the department of human services contacting the par-
ticipants in the attendance cooperation meeting may invite other school officials, a designee
of the juvenile court, the county attorney or the county attorney’s designee, or other persons
deemed appropriate to participate in the attendance cooperation meeting.
4. If the parties to an attendance cooperation meeting determine that a monitor would im-

prove compliance with the attendance cooperation agreement, the parties may designate a
person to monitor the agreement. The monitor shall be a designee of the public school board
or governing body of the accredited nonpublic school, or a designee of the department of hu-
man services, if the department made the contacts for the attendance cooperation meeting.
The monitor may be a volunteer if the volunteer is approved by all parties to the agreement
and receives awritten authorization for access to confidential information and for performing
monitor activities from the child’s parent, guardian, or custodian. Amonitor shall contact par-
ties to the attendance cooperation agreement on a periodic basis as appropriate to monitor
performance of the agreement.

Sec. 8. Section 299.12, subsection 6, Code 2003, is amended by striking the subsection.

Sec. 9. Section 299.13, Code 2003, is amended to read as follows:
299.13 CIVIL ENFORCEMENT.
A person shall not disseminate or redisseminate information shared with the person pur-

suant to section 239B.2A, 299.5A, or 299.12, unless specifically authorized to do so by section
217.30, 239B.2A, 299.5A, or 299.12. Unless a prohibited dissemination or redissemination of
information is subject to injunction or sanction under other state or federal law, an action for
judicial enforcement may be brought in accordance with this section. An aggrieved person,
the attorney general, or a county attorney may seek judicial enforcement of the requirements
of this section in an action brought against the public school or accredited nonpublic school
or any other person who has been granted access to information pursuant to section 239B.2A,
299.5A, or 299.12. Suits to enforce this section shall be brought in the district court for the
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county inwhich the informationwasdisseminatedor redisseminated. Upona findingby apre-
ponderance of the evidence that a person has violated this section, the court shall issue an in-
junction punishable by civil contempt ordering the person in violation of this section to comply
with the requirements of, and to refrain from any violations of section 239B.2A, 299.5A, or
299.12 with respect to the dissemination or redissemination of information shared with the
person pursuant to section 239B.2A, 299.5A, or 299.12.

Sec. 10. CODEEDITOR. In codifying theprovisionsof thisAct, theCodeeditor shall revise
the section 299.12 headnote to eliminate the reference to the family investment program.

Sec. 11. Section 239B.2A, Code Supplement 2003, is repealed.

Sec. 12. APPLICABILITY. Theprovisions of thisAct amending section 239B.7 are applica-
ble during the fiscal year commencing July 1, 2004, on a date identified in administrative rule
adopted for this purpose by the department of human services.

Approved April 7, 2004

_________________________

CH. 1044CH. 1044

CHAPTER 1044

PRACTICE OF COSMETOLOGY — MISCELLANEOUS CHANGES

H.F. 2358

ANACT providing for technical and substantive changes relating to the practice of cosmetolo-
gy, establishing penalties, and making penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 157.1, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 1A. “Certified laser product” means a product which is certified by a

manufacturer pursuant to the requirements of 21 C.F.R. pt. 1040 and as specified by rule.
NEW SUBSECTION. 1B. “Chemical exfoliation” means the removal of surface epidermal

cells of the skin by using only nonmedical strength cosmetic preparations consistent with la-
beled instructions and as specified by rule.

Sec. 2. Section 157.1, subsection 3, Code 2003, is amended by striking the subsection and
inserting in lieu thereof the following:
3. “Cosmetology” means all of the following practices:
a. Arranging, braiding, dressing, curling, waving, press and curl hair straightening, sham-

pooing, cutting, singeing, bleaching, coloring, or similar works, upon the hair of any person;
or upon a wig or hairpiece when done in conjunction with haircutting or hairstyling by any
means.
b. Massaging, cleansing, stimulating, exercising, or beautifying the superficial epidermis

of the scalp, face, neck, arms, hands, legs, feet, or upper body of any person with the hands
or mechanical or electrical apparatus or appliances or with the use of cosmetic preparations,
including cleansers, toners, moisturizers, or masques.
c. Removing superfluous hair from the face or body of a person with the use of depilatories,

wax, sugars, or tweezing.
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d. Applyingmakeupor eyelashes, tintingof lashes or brows, or lighteningof hair on the face
or body.
e. Cleansing, shaping, or polishing the fingernails, applying sculptured nails, nail exten-

sions, wraps, overlays, nail art, or any other nail technique to the fingernails or toenails of a
person.

Sec. 3. Section 157.1, subsection 4, Code 2003, is amended to read as follows:
4. “Cosmetology arts and sciences” means any or all of the following practices disciplines,

performed with or without compensation by a licensee:
a. Cosmetology.
b. Electrology.
c. Esthetics.
d. Nail technology.
e. Manicuring.

Sec. 4. Section 157.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5A. “Depilatory” means an agent used for the temporary removal of

superfluous hair by dissolving it at the epidermal surface.

Sec. 5. Section 157.1, subsection 9, Code 2003, is amended by striking the subsection and
inserting in lieu thereof the following:
9. “Esthetics” means the following:
a. Beautifying, massaging, cleansing, stimulating, or hydrating the skin of a person, except

the scalp, by the use of cosmetic preparations, including cleansers, antiseptics, tonics, lotions,
creams, exfoliants, masques, and essential oils, to be applied with the hands or any device,
electrical or otherwise, designed for the nonmedical care of the skin.
b. Applying makeup or eyelashes to a person, tinting eyelashes or eyebrows, or lightening

hair on the body except the scalp.
c. Removing superfluous hair from the body of a person by the use of depilatories, waxing,

sugaring, tweezers, or use of any certified laser products. This excludes the practice of elec-
trology, whereby hair is removed with an electric needle.
d. The application of permanent makeup or cosmetic micropigmentation.

Sec. 6. Section 157.1, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 9A. “Exfoliation” means the process whereby the superficial epider-

mal cells are removed from the skin.
NEWSUBSECTION. 9B. “General supervision”means the supervising physician is not on-

site for laser procedures conducted on minors, but is available for direct communication, ei-
ther in person or by telephone, radio, radiotelephone, television, or similar means.
NEWSUBSECTION. 10A. “Laser” means light amplification by the stimulated emission of

radiation.
NEWSUBSECTION. 12A. “Mechanical exfoliation”means the physical removal of surface

epidermal cells by means that include but are not limited to brushing machines, granulated
scrubs, peel-off masques, peeling creams or drying preparations that are rubbed off, and mi-
crodermabrasion.
NEW SUBSECTION. 12B. “Microdermabrasion” means mechanical exfoliation using an

abrasive material or apparatus to remove surface epidermal cells with a machine which is
specified by rule.
NEW SUBSECTION. 12C. “Minor” means an unmarried person who is under the age of

eighteen years.
NEW SUBSECTION. 14A. “Physician” means a person licensed in Iowa to practice medi-

cine and surgery, osteopathic medicine and surgery, or osteopathy.

Sec. 7. Section 157.2, Code 2003, is amended by adding the following new subsections:
NEWSUBSECTION. 3. Persons licensed under this chapter shall not administer any prac-

tice of removing the skin by means of a razor-edged instrument.
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NEWSUBSECTION. 4. With the exception of hair removal,manicuring, and nail technolo-
gy services, persons licensed under this chapter shall not administer any procedure in which
human tissue is cut, shaped, vaporized, or otherwise structurally altered.

Sec. 8. NEW SECTION. 157.3A LICENSE REQUIREMENTS — ADDITIONAL TRAIN-
ING.
In addition to the license requirements of section 157.3, as provided in this section, awritten

application and proof of additional training and certification shall be required prior to approv-
al by the board for the provision of the services described in this section.
1. a. A licensed esthetician, who intends to provide services pursuant to section 157.1, sub-

section 9, paragraphs “a” and “c”, having received additional training on the use of micro-
dermabrasion or a certified laser product shall submit a written application and proof of addi-
tional training and certification for approval by the board. Training shall be specific to the ser-
vice provided or certified laser product used.
b. A licensed esthetician who applies permanent makeup or cosmetic micropigmentation

shall comply with the provisions of section 135.37 and applicable rules.
c. Extractions shall be administered only by a licensed esthetician who has been trained in

extraction procedures.
d. Chemical peels shall be administered only by a licensed esthetician who has been certi-

fied by the manufacturer of the product being used.
2. a. A licensed cosmetologist having received additional training in the use of chemical

peels, microdermabrasion, or a certified laser product shall submit a written application and
proof of additional training and certification for approval by the board. A cosmetologist who
is licensed after July 1, 2005, shall not be eligible to provide chemical peels, practice micro-
dermabrasion procedures, or use certified laser products.
b. A licensed cosmetologist who applies permanent makeup or cosmetic micropigmenta-

tion shall comply with the provisions of section 135.37 and applicable rules.
3. A licensed electrologist having received additional training on the use of a certified laser

product for the purpose of hair removal shall submit a written application and proof of addi-
tional training and certification for approval by the board.
4. Any additional training received by a licensed esthetician, cosmetologist, or electrologist

and submitted to the board relating to utilization of a certified laser product shall include a
safety training component which provides a thorough understanding of the procedures being
performed. The training program shall address fundamentals of nonbeam hazards, manage-
ment and employee responsibilities relating to control measures, and regulatory require-
ments.
5. A certified laser product shall only be used on surface epidermal layers of the skin except

for hair removal.

Sec. 9. NEW SECTION. 157.5 CONSENT AND REPORTING REQUIREMENTS.
1. A licensed cosmetologist, esthetician, or electrologist who provides services relating to

the use of a certified laser product, chemical peel, or microdermabrasion, shall obtain a con-
sent in writing prior to the administration of the services. A consent in writing shall create a
presumption that informed consent was given if the consent:
a. Sets forth in general terms the nature and purpose of the procedure or procedures, to-

gether with the known risks associated with the procedure or procedures, if reasonably deter-
minable.
b. Acknowledges that the disclosure of that information has been made and that all ques-

tions asked about the procedure or procedures have been answered in a satisfactory manner.
c. Is signed by the client for whom the procedure is to be performed, or if the client for any

reason lacks legal capacity to consent, is signed by a personwhohas legal authority to consent
on behalf of that client in those circumstances.
2. A licensed cosmetologist, esthetician, or electrologistwhoprovides services related to the

use of a certified laser product, chemical peel, or microdermabrasion, shall submit a report to
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the board within thirty days of any incident involving the provision of such services which re-
sults in physical injury requiring medical attention. Failure to comply with this section shall
result in disciplinary action being taken by the board.

Sec. 10. Section 157.8, subsection 1, Code 2003, is amended to read as follows:
1. It is unlawful for a school of cosmetology arts and sciences to operate unless the owner

has obtained a license issued by the department. The owner shall file a verified application
with the department on forms prescribed by the board. The application for a license for a
school shall be accompanied by the annual license fee determined pursuant to section 147.80
and shall state the name and location of the school and such other additional information as
the board may require. The license is valid for one year and may be renewed. A license for
a school of cosmetology arts and sciences shall not be issued for any space in any location
where the same space is also licensed as a barber school. The school of cosmetology arts and
sciences must pass a sanitary inspection under section 157.6. An annual inspection of each
school of cosmetology arts and sciences, including the educational activities of each school,
shall be conducted and completed by the board or its designee prior to renewal of the license.

Sec. 11. NEW SECTION. 157.12A USE OF LASER PRODUCTS ON MINORS.
A laser hair removal product or device shall not be used on a minor unless the minor is ac-

companied by a parent or guardian and only under the general supervision of a physician.

Sec. 12. Section 157.13, subsection 1, Code 2003, is amended to read as follows:
1. It is unlawful for a person to employ an individual to practice cosmetology arts and

sciences unless that individual is licensed or has obtained a temporary permit under this chap-
ter. It is unlawful for a licensee to practice with or without compensation in any place other
than a licensed salon, a licensed school of cosmetology arts and sciences, or a licensed barber-
shop as defined in section 158.1, except that a licensee may practice at a location which is not
a licensed salon or school of cosmetology arts and sciences under extenuating circumstances
arising from physical or mental disability or death of a customer. It is unlawful for a licensee
to claim to be a licensed barber, but it is lawful for a licensed cosmetologist to work in a li-
censed barbershop. It is unlawful for a person to employ a licensed cosmetologist, esthetician,
or electrologist to perform the services described in section 157.3A if the licensee has not re-
ceived the additional training and met the other requirements specified in section 157.3A.

Sec. 13. Section 157.13, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 3. If the board has reasonable grounds to believe that a person or es-

tablishment which is not licensed under this chapter has engaged, or is about to engage, in an
act or practice which requires licensure under this chapter, or otherwise violates a provision
of this chapter, the boardmay issue an order to require the unlicensedperson or establishment
to complywith the provisions of this chapter, andmay impose a civil penalty not to exceed one
thousand dollars for each violation of this chapter by an unlicensed person or establishment.
Each day of a continued violation after an order or citation by the board constitutes a separate
offense, with the maximum penalty not to exceed ten thousand dollars.
a. In determining the amount of a civil penalty, the board may consider the following:
(1) Whether the amount imposed will be a substantial economic deterrent to the violation.
(2) The circumstances leading to or resulting in the violation.
(3) The severity of the violation and the risk of harm to the public.
(4) The economic benefits gained by the violator as a result of noncompliance.
(5) The welfare or best interest of the public.
b. The boardmay conduct an investigation as needed to determinewhether probable cause

exists to initiate the proceedings described in this subsection. Before issuing an order or cita-
tion under this section, the board shall provide written notice and the opportunity to request
a hearing on the record. The hearing must be requested within thirty days of the issuance of
the notice and shall be conducted as provided in chapter 17A. The board may, in connection
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with a proceedingunder this section, issue subpoenas to compel the attendance and testimony
of witnesses and the disclosure of evidence and may request the attorney general to bring an
action to enforce the subpoena.
c. A person aggrieved by the imposition of a civil penalty under this section may seek judi-

cial review in accordance with section 17A.19. The board shall notify the attorney general of
the failure to pay a civil penalty within thirty days after entry of an order pursuant to this sub-
section, or within ten days following final judgment in favor of the board if an order has been
stayed pending appeal. The attorney general may commence an action to recover the amount
of the penalty, including reasonable attorney fees and costs. An action to enforce an order un-
der this subsection may be joined with an action for an injunction.

Approved April 7, 2004

_________________________

CH. 1045CH. 1045

CHAPTER 1045

ATHLETIC TRAINING — LICENSURE REQUIREMENTS

H.F. 2452

AN ACT providing for licensure requirements relating to the practice of athletic training and
increasing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.2, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
A person shall not engage in the practice of medicine and surgery, podiatry, osteopathy, os-

teopathic medicine and surgery, psychology, chiropractic, physical therapy, nursing, dentist-
ry, dental hygiene, optometry, speechpathology, audiology, occupational therapy, respiratory
care, pharmacy, cosmetology, barbering, social work, dietetics, marital and family therapy or
mental health counseling, massage therapy, mortuary science, athletic training, or acupunc-
ture, or shall not practice as a physician assistant as defined in the following chapters of this
subtitle, unless the person has obtained from the department a license for that purpose.

Sec. 2. Section 147.74, subsection 20, Code Supplement 2003, is amended to read as fol-
lows:
20. An athletic trainer licensed under chapter 152D and this chaptermay use the title words

“licensed athletic trainer” or the letters “LAT” after the person’s name.

Sec. 3. Section 152D.1, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
152D.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Athlete” means a personwho participates in a sanctioned amateur or professional sport

or other recreational sports activity.
2. “Athletic injury” means any of the following:
a. An injury or illness sustained by an athlete as a result of the athlete’s participation in

sports, games, or recreational sports activities.
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b. An injury or illness that impedes or prevents an athlete from participating in sports,
games, or recreational sports activities.
3. “Athletic trainer”means a person licensed under this chapter to practice athletic training

under the direction of a licensed physician.
4. “Athletic training” means the practice of prevention, recognition, assessment, physical

evaluation, management, treatment, disposition, and physical reconditioning of athletic inju-
ries that are within the professional preparation and education of a licensed athletic trainer
and under the direction of a licensed physician. The term “athletic training” includes the orga-
nization and administration of educational programs and athletic facilities, and the education
and counseling of the public on matters relating to athletic training.
5. “Board” means the board of examiners for athletic training created under chapter 147.

Sec. 4. Section 152D.3, Code 2003, is amended to read as follows:
152D.3 QUALIFICATIONS — PROCEDURES REQUIREMENTS FOR LICENSURE.
1. An applicant for an athletic trainer license must possess the following qualifications a li-

cense to practice athletic training shall:
a. Graduation from Be a graduate of an accredited college or university and compliance

complywith theminimumathletic training curriculumrequirements establishedby theboard.
b. Successful completion of Have successfully completed an examination prepared or se-

lected by the board.
2. An out-of-state applicant for an athletic trainer license must fulfill the requirements of

subsection 1, paragraphs “a” and “b”, and submit proof of active engagement as an athletic
trainer in the other state.
3. 2. Application and renewal procedures, fees, and reciprocal agreements shall be pro-

vided in accordance with this chapter rules adopted by the board pursuant to chapter 17A.

Sec. 5. Section 152D.4, subsection 1, Code 2003, is amended to read as follows:
1. Persons otherwise licensed to practice medicine and surgery, osteopathy, osteopathic

medicine and surgery, optometry, occupational therapy, nursing, chiropractic, podiatry, den-
tistry, or physical therapy, or a licensed physician assistant who do1 not represent themselves
to the public as athletic trainers.

Sec. 6. Section 152D.4, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 4. An athletic trainerwho is in this state temporarilywith an individu-

al or group that is participating in an athletic event andwho is licensed, certified, or registered
by another state or country, or certified as an athletic trainer by the board of certification of
the national athletic trainers association or its successor organization.

Sec. 7. Section 152D.5, subsection 3, Code 2003, is amended to read as follows:
3. Prepare and conduct, or prescribe, an examination for applicants for a license.

Sec. 8. NEW SECTION. 152D.7 PRACTICE OR USEOF TITLE— LICENSE REQUIRED.
1. An individual licensed pursuant to this chapter shall be designated a licensed athletic

trainer and may use the letters “LAT” after the individual’s name.
2. It is unlawful for a person to engage in the practice of athletic training, or use in connec-

tion with the person’s name the title “athletic trainer”, “licensed athletic trainer”, “registered
athletic trainer”, the letters “AT”, “AT,C”, “LAT”, “ATC/L”, or “ATC-L”, or other words, abbre-
viations, or insignia that imply or represent that the person practices athletic training, unless
the person is licensed pursuant to this chapter.
3. The practice of physical reconditioning shall be carried out under the oral or written or-

ders of a physician or physician assistant. A physician or physician assistant who issues an
oral ordermust reduce the order towriting and provide a copy of the order to the athletic train-
er within thirty days of the oral order.

___________________

1 According to enrolled Act
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Sec. 9. Section 152D.8, Code 2003, is amended to read as follows:
152D.8 PENALTY.
A person who violates a provision of this chapter is guilty of a simple serious misdemeanor.

Sec. 10. NEW SECTION. 152D.9 TRANSITION PROVISIONS.
1. Applicants for licensure under this chapter who have not passed a licensure examination

administered or approved by the board by July 1, 2004, shall be issued a temporary license to
practice athletic training for a periodof three years, commencingon July 1, 2004, provided that
the applicant satisfies all of the following requirements:
a. Submits a letter of recommendation to the board from the applicant’s most recent em-

ployer.
b. Submits letters of recommendation to the board from two licensed physicians attesting

to the competency of the applicant.
c. Presents satisfactory evidence to the board that the applicant possesses current cardio-

pulmonary resuscitation and first aid certification.
d. Presents satisfactory evidence to the board demonstrating that the applicant possesses

a baccalaureate degree from an accredited college or university.
2. An applicant issued a temporary license pursuant to this section shall pass a licensure

examination administered or approved by the board on or before July 1, 2007, in order to re-
main licensed as an athletic trainer.

Sec. 11. Section 152D.2, Code 2003, is repealed.

Approved April 7, 2004

_________________________

CH. 1046CH. 1046

CHAPTER 1046

GOVERNMENT PURCHASING PROCEDURES —
IOWA-BASED PRODUCTS AND SERVICES

H.F. 2520

AN ACT relating to purchasing preferences for Iowa-based products and services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 73.1, Code 2003, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. All requests for proposals for materials, products,

supplies, provisions, and other needed articles and services to be purchased at public expense
shall not knowingly be written in such a way as to exclude an Iowa-based company capable
of filling the needs of the purchasing entity from submitting a responsive proposal.

Approved April 7, 2004
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CH. 1047CH. 1047

CHAPTER 1047

STATE BOARD OF REGENTS —
APPOINTMENT OF STUDENT MEMBER

S.F. 2174

AN ACT relating to the appointment of the ninth member of the state board of regents.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 262.2, Code 2003, is amended to read as follows:
262.2 APPOINTMENT — TERM OF OFFICE.
The members shall be appointed by the governor subject to confirmation by the senate.

Prior to appointing the ninth member as specified in section 262.1, the governor shall consult
with the appropriate student bodygovernment at the institution atwhich the proposed appoin-
tee is enrolled. The term of each member of the board shall be for six years, unless the ninth
member, appointed in accordance with section 262.1, graduates or is no longer enrolled at an
institution of higher education under the board’s control, at which time the term of the ninth
member shall expire one year from the date on which the member graduates or is no longer
enrolled in an institution of higher education under the board’s control. However, if within
that year the ninth member reenrolls in any institution of higher education under the board’s
control on a full-time basis and is a student in good standing at either the graduate or under-
graduate level, the term of the ninthmember shall continue in effect. The terms of threemem-
bers of the board shall begin and expire in each odd-numbered year as provided in section
69.19.

Approved April 8, 2004

_________________________

CH. 1048CH. 1048

CHAPTER 1048

MUNICIPAL UTILITIES AND TELECOMMUNICATIONS SERVICES

S.F. 2244

ANACT relating tomunicipal utilities that provide telecommunications services, including the
examination and confidentiality of certain accounting records.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 11.6, subsection 1, paragraph a, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
The financial condition and transactions of all cities and city offices, counties, county hospi-

tals organized under chapters 347 and 347A, memorial hospitals organized under chapter 37,
entities organized under chapter 28Ehaving gross receipts in excess of one hundred thousand
dollars in a fiscal year, merged areas, area education agencies, and all school offices in school
districts, shall be examined at least once each year, except that cities having a population of
seven hundred or more but less than two thousand shall be examined at least once every four
years, and citieshavingapopulationof less than sevenhundredmaybeexamined asotherwise
provided in this section. The examination shall cover the fiscal year next preceding the year
in which the audit is conducted. The examination of school offices shall include an audit of
all school funds, the certified annual financial report, and the certified enrollment as provided
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in section 257.6. Differences in certified enrollment shall be reported to the department of
management. The examination of a city that owns or operates a municipal utility providing
telecommunications services pursuant to section 388.10 shall include an audit of the city’s
compliance with section 388.10.

Sec. 2. Section 388.10, Code 2003, is amended to read as follows:
388.10 MUNICIPAL UTILITY PROVIDING LOCAL EXCHANGE TELECOMMUNICA-

TIONS SERVICES.
1. a. A city that owns or operates a municipal utility providing local exchange telecommu-

nications services pursuant to chapter 476 or the such amunicipal utility shall not do, directly
or indirectly, any of the following:
(1) Use general fund moneys for the ongoing support or subsidy of a telecommunications

system.
(2) Provide any city facilities, equipment, or services to provide telecommunications sys-

tems or services at a cost for such facilities, equipment, or services which is less than the rea-
sonable cost of providing such city facilities, equipment, or services.
(3) Provide any other city service, other than a communications service, to a telecommu-

nications customerat a costwhich is less thanwouldbepaidby the sameperson receivingsuch
other city service if the person was not a telecommunications customer.
(4) Use funds or revenue generated from electric, gas, water, sewage, or garbage services

provided by the city for the ongoing support of that portion of a system or service used to pro-
vide local exchange services any city telecommunications system.
b. For purposes of this section, “telecommunications:
(1) “Telecommunications system” means only that portion of a system or facilities which

is used to provide local exchange that provides telecommunications services.
(2) “Telecommunications services” means the retail provision of any of the following ser-

vices:
(a) Local exchange telephone services.
(b) Long distance telephone services.
(c) Internet access services.
(d) Cable television services.
2. A city that owns or operates amunicipal utility providing local exchange telecommunica-

tions services pursuant to chapter 476 or the such a municipal utility shall do the following:
a. Prepare andmaintain recordswhich record the full cost accounting of providing local ex-

change service telecommunications services. The records shall show the amount and source
of capital for initial construction or acquisition of the local exchange telecommunications sys-
tem or facilities. The records shall be public records subject to the requirements of chapter
22. Information in the records that is not subject to examination or copying as provided in sec-
tion 388.9, subsection 2, may be expunged from the records prior to public disclosure. This
section shall not prohibit amunicipal utility fromutilizing capital from any lawful source, pro-
vided that the reasonable cost of such capital is accounted for as a cost of providing the service.
In accounting for the cost of use of any city employees, facilities, equipment, or services, a city
ormunicipal utility maymake a reasonable allocation of the cost of use of any city employees,
facilities, equipment, or services used by the municipal utility based upon reasonable criteria
for the distribution of the cost of use in any manner which is not inconsistent with generally
accepted accounting principles.
b. Adopt rates for the provision of local exchange telecommunications services that reflect

the actual cost of providing the local exchange service telecommunications services. Howev-
er, this paragraph shall not prohibit the municipal utility from establishing market-based
prices for competitive local exchange telecommunications services.
c. Be subject to all requirements of the city whichwould apply to any other provider of local

exchange telecommunications services in the samemanner as such requirementswould apply
to such other provider. For purposes of cable television services, a city that is in compliance
with section 364.3, subsection 7, shall be considered in compliance with this paragraph.
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d. Make an annual certification of compliance with this section. For any year in which the
city or municipal utility is not audited in accordance with section 11.6, the city or municipal
utility shall contract with or employ the auditor of state or a certified public accountant certi-
fied in the state of Iowa to attest to the certification. The attestation report shall be a public
record for purposes of chapter 22.
3. This section shall not prohibit the marketing or bundling of other products or services,

in addition to local exchange telecommunications services. However, a city shall include on
a billing statement sent to a person receiving services from the city, a separate charge for each
service provided to the person. This subsection does not prohibit the city from also including
on the billing statement a total amount to be paid by the person.
4. This section shall not apply to telecommunications services provided directly by amunic-

ipal airport.

Sec. 3. VALIDITY OF ACTIONS. Except for an action that violates section 364.3, subsec-
tion 7, actions taken prior to July 1, 2004, by a city or municipal utility regarding the provision
of cable, internet, or long distance service including financing are deemed valid.

Approved April 8, 2004

_________________________

CH. 1049CH. 1049

CHAPTER 1049

REVISED IOWA NONPROFIT CORPORATION ACT

S.F. 2274

AN ACT relating to the revised Iowa nonprofit corporation Act and providing penalties and
effective and applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

SUBCHAPTER I
GENERAL PROVISIONS

PART 1
SHORT TITLE AND APPLICATIONS

Section 1. NEW SECTION. 504.101A SHORT TITLE.
This chapter shall be known and may be cited as the “Revised Iowa Nonprofit Corporation

Act”.

Sec. 2. NEWSECTION. 504.101B RESERVATIONOFPOWERTOAMENDORREPEAL.
The general assembly has power to amend or repeal all or part of this chapter at any time

and all domestic and foreign corporations subject to this chapter are governed by the amend-
ment or repeal.

PART 2
FILING DOCUMENTS

Sec. 3. NEW SECTION. 504.111 FILING REQUIREMENTS.
1. A document must satisfy the requirements of this section, and of any other section that

adds to or varies these requirements, to be entitled to filing by the secretary of state.
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2. This chapter must require or permit filing the document in the office of the secretary of
state.
3. The document must contain the information required by this subchapter. It may contain

other information as well.
4. The document must be typewritten or printed. If the document is electronically trans-

mitted, it must be in a format that can be retrieved or reproduced in typewritten or printed
form.
5. The document must be in the English language. However, a corporate name need not be

in English if written in English letters or Arabic or Roman numerals. The certificate of exis-
tence required of foreign corporations need not be in English if accompanied by a reasonably
authenticated English translation.
6. The document must be executed by one of the following:
a. The presiding officer of the board of directors of a domestic or foreign corporation, its

president, or by another of its officers.
b. If directors have not been selected or the corporation has not been formed, by an incorpo-

rator.
c. If the corporation is in the hands of a receiver, trustee, or other court-appointed fiduciary,

by that fiduciary.
7. Theperson executing a document shall sign it and state beneath or opposite the signature

the person’s name and the capacity in which the person signs. The document may contain a
corporate seal, an attestation, an acknowledgment, or a verification.
8. If the secretary of state has prescribed a mandatory form for a document under section

504.112, the document must be in or on the prescribed form.
9. The document must be delivered to the office of the secretary of state for filing. Delivery

maybemadeby electronic transmission if and to the extent permitted by the secretary of state.
If it is filed in typewritten or printed form and not transmitted electronically, the secretary of
state may require one exact or conformed copy to be delivered with the document, except as
provided in sections 504.503 and 504.1509.
10. When the document is delivered to the office of the secretary of state for filing, the cor-

rect filing fee, andany franchise tax, license fee, orpenalty, shall bepaid inamannerpermitted
by the secretary of state.
11. The secretary of statemay adopt rules for the electronic filing of documents and the cer-

tification of electronically filed documents.

Sec. 4. NEW SECTION. 504.112 FORMS.
1. The secretary of state may prescribe and furnish on request, forms for an application for

a certificate of existence, a foreign corporation’s application for a certificate of authority to
transact business in this state, a foreign corporation’s application for a certificate ofwithdraw-
al, and thebiennial report. If the secretaryof state so requires, useof these forms ismandatory.
2. The secretary of state may prescribe and furnish on request forms for other documents

required or permitted to be filed by this chapter but their use is not mandatory.

Sec. 5. NEW SECTION. 504.113 FILING, SERVICE, AND COPYING FEES.
1. The secretary of state shall collect the following fees, as providedby the secretary of state,

when the documents described in this subsection are delivered for filing:
DOCUMENT FEE

a. Articles of incorporation $_______1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Application for use of indistinguishable

name $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Application for reserved name $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Notice of transfer of reserved name $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Application for registered name $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Application for renewal of registered name $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

1 Enrolled Act did not include any fee amounts where a blank line is indicated
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g. Corporation’s statement of change of
registered agent or registered office or both $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Agent’s statement of change of registered

office for each affected corporation not to
exceed a total of _____ $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Agent’s statement of resignation no fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Amendment of articles of incorporation $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Restatement of articles of incorporation

with amendments $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
l. Articles of merger $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
m. Articles of dissolution $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
n. Articles of revocation of dissolution $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
o. Certificate of administrative dissolution $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
p. Application for reinstatement following

administrative dissolution $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
q. Certificate of reinstatement no fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
r. Certificate of judicial dissolution no fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
s. Application for certificate of authority $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
t. Application for amended certificate of

authority $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
u. Application for certificate of withdrawal $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
v. Certificate of revocation of authority

to transact business no fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
w. Biennial report $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
x. Articles of correction $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
y. Application for certificate of existence

or authorization $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
z. Any other document required or permitted

to be filed by this Act $_______. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. The secretary of state shall collect a fee upon being served with process under this chap-

ter. The party to a proceeding causing service of process is entitled to recover the fee paid the
secretary of state as costs if the party prevails in the proceeding.
3. The secretary of state shall collect fees for copying and certifying the copy of any filed

document relating to a domestic or foreign corporation.

Sec. 6. NEW SECTION. 504.114 EFFECTIVE DATE OF DOCUMENT.
1. Except as provided in subsection 2 and section 504.115, a document is effective at the lat-

er of the following times:
a. At the date and time of filing, as evidenced by such means as the secretary of state may

use for the purpose of recording the date and time of filing.
b. At the time specified in the document as its effective time on the date it is filed.
2. A documentmay specify a delayed effective time and date, and if it does so the document

becomes effective at the timeanddate specified. If a delayedeffective datebut no time is speci-
fied, the document is effective at the close of business on that date. A delayed effective date
for a document shall not be later than the ninetieth day after the date filed.

Sec. 7. NEW SECTION. 504.115 CORRECTING FILED DOCUMENT.
1. A domestic or foreign corporation may correct a document filed by the secretary of state

if the document satisfies one of the following:
a. The document contains an inaccuracy.
b. The document was defectively executed, attested, sealed, verified, or acknowledged.
c. The electronic transmission was defective.
2. A document is corrected by doing both of the following:
a. By preparing articles of correction that satisfy all of the following requirements:



137 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1049

(1) Describe the document, including its filing date, or attaching a copy of the document to
the articles.
(2) Specify the inaccuracy or defect to be corrected.
(3) Correct the incorrect statement or defective execution.
b. By delivering the articles of correction to the secretary of state for filing.
3. Articles of correction are effective on the effective date of the document they correct ex-

cept as to persons relying on the uncorrected document and adversely affected by the correc-
tion. As to those persons, articles of correction are effective when filed.

Sec. 8. NEW SECTION. 504.116 FILING DUTY OF SECRETARY OF STATE.
1. If a document delivered to the office of the secretary of state for filing satisfies the require-

ments of section 504.111, the secretary of state shall file it.
2. The secretary of state files a document by recording the document as filed on the date and

the time of receipt. After filing a document, except as provided in sections 504.504, 504.1510,
and 504.1613, the secretary of state shall deliver to the domestic or foreign corporation or its
representative a copy of the document with an acknowledgment of the date and time of filing.
3. Upon refusing to file a document, the secretary of state shall return it to the domestic or

foreign corporation or its representative, together with a brief, written explanation of the rea-
son or reasons for the refusal.
4. The secretary of state’s duty to file documents under this section is ministerial. Filing or

refusal to file a document does not do any of the following:
a. Affect the validity or invalidity of the document in whole or in part.
b. Relate to the correctness or incorrectness of information contained in the document.
c. Create a presumption that the document is valid or invalid or that information contained

in the document is correct or incorrect.

Sec. 9. NEW SECTION. 504.117 APPEAL FROM SECRETARY OF STATE’S REFUSAL
TO FILE DOCUMENT.
1. If the secretary of state refuses to file a document delivered for filing to the secretary of

state’s office, the domestic or foreign corporation may appeal the refusal to the district court
in the county where the corporation’s principal office, or if there is none in this state, its regis-
tered office, is or will be located. The appeal is commenced by petitioning the court to compel
filing the document and by attaching to the petition the document and the secretary of state’s
explanation of the refusal to file.
2. The court may summarily order the secretary of state to file the document or take other

action the court considers appropriate.
3. The court’s final decision may be appealed as in other civil proceedings.

Sec. 10. NEW SECTION. 504.118 EVIDENTIARY EFFECT OF COPY OF FILED DOC-
UMENT.
A certificate from the secretary of state delivered with a copy of a document filed by the sec-

retary of state is conclusive evidence that the original document is on file with the secretary
of state.

Sec. 11. NEW SECTION. 504.119 CERTIFICATE OF EXISTENCE.
1. Any person may apply to the secretary of state to furnish a certificate of existence for a

domestic or foreign corporation.
2. The certificate of existence shall set forth all of the following:
a. The domestic corporation’s corporate name or the foreign corporation’s corporate name

used in this state.
b. That the domestic corporation is duly incorporated under the laws of this state, the date

of its incorporation, and the period of its duration if less than perpetual; or that the foreign cor-
poration is authorized to transact business in this state.
c. That all fees have been paid.
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d. That its most recent biennial report required by section 504.1613 has been delivered to
the secretary of state.
e. That articles of dissolution have not been filed.
f. Other facts of record in the office of the secretary of state that may be requested by the

applicant.
3. Subject to any qualification stated in the certificate, a certificate of existence issued by

the secretary of state may be relied upon as conclusive evidence that the domestic or foreign
corporation is in good standing in this state.

Sec. 12. NEW SECTION. 504.120 PENALTY FOR SIGNING FALSE DOCUMENT.
1. A person commits an offense by signing a document the person knows is false in anyma-

terial respect with intent that the document be delivered to the secretary of state for filing.
2. An offense under this section is a seriousmisdemeanor punishable by a fine not to exceed

one thousand dollars.

PART 3
SECRETARY OF STATE

Sec. 13. NEW SECTION. 504.131 POWERS.
The secretary of state has all powers reasonably necessary to perform the duties required

of the secretary of state’s office by this chapter.

PART 4
DEFINITIONS

Sec. 14. NEW SECTION. 504.141 CHAPTER DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Approved by the members” or “approval by the members” means approved or ratified

by the affirmative vote of amajority of the votes represented and voting at a duly heldmeeting
at which a quorum is present which affirmative votes also constitute amajority of the required
quorumor by awritten ballot orwritten consent in conformitywith this chapter or by the affir-
mative vote, written ballot, or written consent of such greater proportion, including the votes
of all the members of any class, unit, or grouping as may be provided in the articles, bylaws,
or this chapter for any specified member action.
2. “Articles of incorporation” or “articles” includes amended and restated articles of incor-

poration and articles of merger.
3. “Board” or “board of directors” means the board of directors of a corporation except that

no person or group of persons are2 the board of directors because of powers delegated to that
person or group pursuant to section 504.801.
4. “Bylaws”means the code or codes of rules other than the articles adopted pursuant to this

chapter for the regulation or management of the affairs of a corporation irrespective of the
name or names by which such rules are designated.
5. “Class”means agroupofmembershipswhichhave the same rightswith respect to voting,

dissolution, redemption, and transfer. For purposes of this section, rights shall be considered
the same if they are determined by a formula applied uniformly.
6. “Corporation” means a public benefit, mutual benefit, or religious corporation.
7. “Delegates” means those persons elected or appointed to vote in a representative assem-

bly for the election of a director or directors or on other matters.
8. “Deliver” or “delivery” means any method of delivery used in conventional commercial

practice, including delivery in person, by mail, commercial delivery, and electronic transmis-
sion.
9. “Directors” means individuals, designated in the articles or bylaws or elected by the in-

corporators, and their successors and individuals elected or appointed by any other name or
title to act as members of the board.

___________________

2 The word “is” probably intended
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10. “Distribution” means the payment of a dividend or any part of the income or profit of
a corporation to its members, directors, or officers.
11. “Domestic corporation” means a corporation.
12. “Effective date of notice” is defined in section 504.142.
13. “Electronic transmission” or “electronically transmitted”means any process of commu-

nication not directly involving the physical transfer of paper that is suitable for the retention,
retrieval, and reproduction of information by the recipient.
14. “Employee” does not include an officer or director of a corporationwho is not otherwise

employed by the corporation.
15. “Entity” includes a corporation and foreign corporation; business corporation and for-

eign business corporation; limited liability company and foreign limited liability company;
profit and nonprofit unincorporated association; corporation sole; business trust, estate, part-
nership, trust, and twoormore personshaving a joint or commoneconomic interest; and state,
the United States, and foreign government.
16. “File”, “filed”, or “filing” means filed in the office of the secretary of state.
17. “Foreign corporation” means a corporation organized under laws other than the laws

of this state which would be a nonprofit corporation if formed under the laws of this state.
18. “Governmental subdivision” includes an authority, county, district, and municipality.
19. “Includes” denotes a partial definition.
20. “Individual” includes the estate of an incompetent individual.
21. “Means” denotes a complete definition.
22. “Member” means a person who on more than one occasion, pursuant to the provisions

of a corporation’s articles or bylaws, has a right to vote for the election of a director or directors
of a corporation, irrespective of how amember is defined in the articles or bylaws of the corpo-
ration. A person is not a member because of any of the following:
a. The person’s rights as a delegate.
b. The person’s rights to designate a director.
c. The person’s rights as a director.
23. “Membership” refers to the rights and obligations amember ormembers have pursuant

to a corporation’s articles, bylaws, and this chapter.
24. “Mutual benefit corporation” means a domestic or foreign corporation that is required

to be a mutual benefit corporation pursuant to section 504.1705.
25. “Notice” is defined in section 504.142.
26. “Person” includes any individual or entity.
27. “Principal office” means the office in or out of this state so designated in the biennial

report filed pursuant to section 504.1613 where the principal offices of a domestic or foreign
corporation are located.
28. “Proceeding” includes a civil suit and criminal, administrative, or investigatory actions.
29. “Public benefit corporation” means a domestic or foreign corporation that is required

to be a public benefit corporation pursuant to section 504.1705.
30. “Record date” means the date established under subchapter VI or VII on which a corpo-

ration determines the identity of its members for the purposes of this subchapter.
31. “Religious corporation” means a domestic or foreign corporation, that engages in reli-

gious activity as one of the corporation’s principal purposes.
32. “Secretary” means the corporate officer to whom the board of directors has delegated

responsibility under section 504.841, subsection 2, for custody of the minutes of the directors’
and members’ meetings and for authenticating the records of the corporation.
33. “Sign” or “signature” includes a manual, facsimile, conformed, or electronic signature.
34. “State”, when referring to a part of the United States, includes a state and common-

wealth and their agencies and governmental subdivisions, and a territory and insular posses-
sion and their agencies and governmental subdivisions of the United States.
35. “United States” includes a district, authority, bureau, commission, department, and any

other agency of the United States.
36. “Vote” includes authorization by written ballot and written consent.
37. “Voting power” means the total number of votes entitled to be cast for the election of
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directors at the time thedetermination of voting power ismade, excluding a vote that is contin-
gent upon thehappeningof a conditionor event that hasnot occurredat the time. Whenaclass
is entitled to vote as a class for directors, the determination of voting power of the class shall
be based on the percentage of the number of directors the class is entitled to elect out of the
total number of authorized directors.

Sec. 15. NEW SECTION. 504.142 NOTICE.
1. Notice under this chapter must be in writing unless oral notice is reasonable under the

circumstances. Notice by electronic transmission is written notice.
2. Subject to subsection 1, noticemay be communicated in person, bymail, or othermethod

of delivery; or by telephone, voice mail, or other electronic means. If these forms of personal
notice are impracticable, notice may be communicated by a newspaper of general circulation
in the area where published or by radio, television, or other form of public broadcast commu-
nication.
3. Oral notice is effective when communicated if communicated in a comprehensible man-

ner.
4. Written notice by a domestic or foreign corporation to itsmember, if in a comprehensible

form, is effective according to one of the following:
a. Upon deposit in the United States mail, if mailed postpaid and correctly addressed to the

member’s address shown in the corporation’s current record of members.
b. When electronically transmitted to the shareholder in amanner authorized by the share-

holder.
5. Except as provided in subsection 4, written notice, if in a comprehensible form, is effec-

tive at the earliest of the following:
a. When received.
b. Fivedays after its deposit in theUnitedStatesmail, ifmailed correctly addressed andwith

first-class postage affixed.
c. On the date shown on the return receipt, if sent by registered or certified mail, return re-

ceipt requested, and the receipt is signed by or on behalf of the addressee.
d. Thirty days after its deposit in the United States mail, if mailed correctly addressed and

with other than first-class, registered, or certified postage affixed.
6. Written notice is correctly addressed to a member of a domestic or foreign corporation

if addressed to the member’s address shown in the corporation’s current list of members.
7. Awrittennotice or report delivered as part of a newsletter,magazine, or other publication

regularly sent to members shall constitute a written notice or report if addressed or delivered
to the member’s address shown in the corporation’s current list of members, or in the case of
members who are residents of the same household and who have the same address in the cor-
poration’s current list of members, if addressed or delivered to one of such members, at the
address appearing on the current list of members.
8. Written notice is correctly addressed to a domestic or foreign corporation authorized to

transact business in this state, other than in its capacity as a member, if addressed to its regis-
tered agent or to its secretary at its principal office shown in its most recent biennial report or,
in the case of a foreign corporation that has not yet delivered an annual report, in its applica-
tion for a certificate of authority.
9. If section 504.705, subsection 2, or any other provision of this chapter prescribes notice

requirements for particular circumstances, those requirements govern. If articles or bylaws
prescribe notice requirements not inconsistent with this section or other provisions of this
chapter, those requirements govern.

PART 5
JUDICIAL RELIEF

Sec. 16. NEW SECTION. 504.151 JUDICIAL RELIEF.
1. If for any reason it is impractical or impossible for a corporation to call or conduct a
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meeting of its members, delegates, or directors, or otherwise obtain their consent, in theman-
ner prescribed by its articles, bylaws, or this chapter, then upon petition of a director, officer,
delegate, member, or the attorney general, the district court may order that such ameeting be
called or that a written ballot or other form of obtaining the vote of members, delegates, or di-
rectors be authorized, in such amanner as the court finds fair and equitable under the circum-
stances.
2. The court shall, in an order issued pursuant to this section, provide for amethod of notice

reasonably designed to give actual notice to all persons who would be entitled to notice of a
meeting held pursuant to the articles, bylaws, and this chapter, whether or not the method re-
sults in actual notice to all such persons or conforms to the notice requirements that would
otherwise apply. In a proceeding under this section, the court may determine who the mem-
bers or directors are.
3. An order issued pursuant to this section may dispense with any requirement relating to

the holding of or voting at meetings or obtaining votes, including any requirement as to quo-
rums or as to the number or percentage of votes needed for approval, that would otherwise be
imposed by the articles, bylaws, or this chapter.
4. Whenever practical, an order issued pursuant to this section shall limit the subjectmatter

of meetings or other forms of consent authorized to items, including amendments to the ar-
ticles or bylaws, the resolution ofwhichwill ormay enable the corporation to continuemanag-
ing its affairswithout further resort to this section; provided, however, that an order under this
section may also authorize the obtaining of whatever votes and approvals are necessary for
the dissolution, merger, or sale of assets.
5. Ameeting or othermethod of obtaining the vote ofmembers, delegates, or directors con-

ducted pursuant to an order issued under this section, and which complies with all the provi-
sions of such order, is for all purposes a valid meeting or vote, as the case may be, and shall
have the same force and effect as if it compliedwith every requirement imposedby the articles,
bylaws, and this chapter.

SUBCHAPTER II
ORGANIZATION

Sec. 17. NEW SECTION. 504.201 INCORPORATORS.
One ormore personsmay act as the incorporator or incorporators of a corporation by deliv-

ering articles of incorporation to the secretary of state for filing.

Sec. 18. NEW SECTION. 504.202 ARTICLES OF INCORPORATION.
1. The articles of incorporation shall set forth all of the following:
a. A corporate name for the corporation that satisfies the requirements of section 504.401.
b. The address of the corporation’s initial registered office and the name of its initial regis-

tered agent at that office.
c. The name and address of each incorporator.
d. Whether the corporation will have members. A corporation incorporated prior to Janu-

ary 1, 2005, may state whether it will have members in either the articles of incorporation or
in the corporate bylaws.
e. For corporations incorporated after January 1, 2005, provisions not inconsistent with law

regarding the distribution of assets on dissolution.
2. The articles of incorporation may set forth any of the following:
a. Thepurpose forwhich the corporation is organized,whichmaybe, either aloneor in com-

bination with other purposes, the transaction of any lawful activity.
b. The names and addresses of the individuals who are to serve as the initial directors.
c. Provisions not inconsistent with law regarding all of the following:
(1) Managing and regulating the affairs of the corporation.
(2) Defining, limiting, and regulating the powers of the corporation, its board of directors,

and members, or any class of members.
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(3) The characteristics, qualifications, rights, limitations, and obligations attaching to each
or any class of members.
d. A provision eliminating or limiting the liability of a director to the corporation or itsmem-

bers for money damages for any action taken, or any failure to take any action, as a director,
except liability for any of the following:
(1) The amount of a financial benefit received by a director to which the director is not en-

titled.
(2) An intentional infliction of harm on the corporation or its members.
(3) A violation of section 504.834.
(4) An intentional violation of criminal law.
A provision set forth in the articles of incorporation pursuant to this paragraph shall not

eliminate or limit the liability of a director for an act or omission that occurs prior to the date
when the provision becomes effective. The absence of a provision eliminating or limiting the
liability of a director pursuant to this paragraph shall not affect the applicability of section
504.901.
e. A provision permitting or requiring a corporation to indemnify a director for liability, as

defined in section 504.851, subsection 5, to a person for any action taken, or any failure to take
any action, as a director except liability for any of the following:
(1) Receipt of a financial benefit to which the person is not entitled.
(2) Intentional infliction of harm on the corporation or its members.
(3) A violation of section 504.834.
(4) Intentional violation of criminal law.
f. Anyprovision that under this chapter is required or permitted to be set forth in thebylaws.
3. An incorporator named in the articles must sign the articles.
4. The articles of incorporation need not set forth any of the corporate powers enumerated

in this chapter.

Sec. 19. NEW SECTION. 504.203 INCORPORATION.
1. Unless a delayed effective date is specified, the corporate existence begins when the ar-

ticles of incorporation are filed.
2. The secretary of state’s filing of the articles of incorporation is conclusive proof that the

incorporators satisfied all conditions precedent to incorporation except in a proceeding by the
state to cancel or revoke the incorporation or involuntarily dissolve the corporation.

Sec. 20. NEW SECTION. 504.204 LIABILITY FOR PREINCORPORATION TRANSAC-
TIONS.
All persons purporting to act as or on behalf of a corporation, knowing therewas no incorpo-

ration under this chapter, are jointly and severally liable for all liabilities created while so act-
ing.

Sec. 21. NEW SECTION. 504.205 ORGANIZATION OF CORPORATION.
1. After incorporation:
a. If initial directors arenamed in the articles of incorporation, the initial directors shall hold

an organizational meeting, at the call of a majority of the directors, to complete the organiza-
tion of the corporation by appointing officers, adopting bylaws, and carrying on any other
business brought before the meeting.
b. If initial directors are not named in the articles, the incorporator or incorporators shall

hold an organizational meeting at the call of a majority of the incorporators to do one of the
following:
(1) Elect directors and complete the organization of the corporation.
(2) Elect a board of directors who shall complete the organization of the corporation.
2. Action required or permitted by this chapter to be taken by incorporators at an organiza-

tionalmeetingmay be takenwithout ameeting if the action taken is evidenced by one ormore
written consents describing the action taken and signed by each incorporator.
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3. An organizational meeting may be held in or out of this state in accordance with section
504.821.

Sec. 22. NEW SECTION. 504.206 BYLAWS.
1. The incorporators or board of directors of a corporation shall adopt bylaws for the corpo-

ration.
2. The bylawsmay contain any provision for regulating andmanaging the affairs of the cor-

poration that is not inconsistent with law or the articles of incorporation.

Sec. 23. NEW SECTION. 504.207 EMERGENCY BYLAWS AND POWERS.
1. Unless the articles provide otherwise the directors of a corporation may adopt, amend,

or repeal bylaws to be effective only in an emergency as described in subsection 4. The emer-
gency bylaws,which are subject to amendment or repeal by themembers,may provide special
procedures necessary formanaging the corporation during the emergency, including all of the
following:
a. How to call a meeting of the board.
b. Quorum requirements for the meeting.
c. Designation of additional or substitute directors.
2. All provisions of the regular bylaws consistent with the emergency bylaws remain effec-

tive during the emergency. The emergency bylaws are not effective after the emergency ends.
3. Corporate action taken in good faith in accordancewith the emergency bylaws does both

of the following:
a. Binds the corporation.
b. Shall not be used to impose liability on a corporate director, officer, employee, or agent.
4. An emergency exists for purposes of this section if a quorum of the corporation’s direc-

tors cannot readily be assembled because of some catastrophic event.

SUBCHAPTER III
PURPOSES AND POWERS

Sec. 24. NEW SECTION. 504.301 PURPOSES.
1. Every corporation incorporated under this chapter has the purpose of engaging in any

lawful activity unless a more limited purpose is set forth in the articles of incorporation.
2. A corporation engaging in an activity that is subject to regulation under another statute

of this state may incorporate under this chapter only if incorporation under this chapter is not
prohibited by the other statute. The corporation shall be subject to all limitations of the other
statute.

Sec. 25. NEW SECTION. 504.302 GENERAL POWERS.
Unless its articles of incorporation provide otherwise, every corporation has perpetual dura-

tion and succession in its corporate name and has the same powers as an individual to do all
things necessary or convenient to carry out its affairs, including without limitation all of the
following powers:
1. Sue and be sued, complain, and defend in its corporate name.
2. Have a corporate seal, which may be altered at will, and to use it, or a facsimile of it, by

impressing, affixing, or in any other manner reproducing it.
3. Make and amend bylaws not inconsistent with its articles of incorporation or with the

laws of this state, for regulating and managing the affairs of the corporation.
4. Purchase, receive, lease, or otherwise acquire, and own, hold, improve, use, and other-

wise deal with real or personal property, or any legal or equitable interest in property, wherev-
er located.
5. Sell, convey, mortgage, pledge, lease, exchange, and otherwise dispose of all or any part

of its property.
6. Purchase, receive, subscribe for, or otherwise acquire, own, hold, vote, use, sell, mort-
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gage, lend, pledge, or otherwise dispose of, and deal in and with, shares or other interests in,
or obligations of, any entity.
7. Make contracts and guarantees, incur liabilities, borrowmoney, issue notes, bonds, and

other obligations, and secure anyof its obligationsbymortgageorpledgeof anyof its property,
franchises, or income.
8. Lendmoney, invest and reinvest its funds, and receive and hold real and personal proper-

ty as security for repayment, except as limited by section 504.833.
9. Be a promoter, partner,member, associate, ormanager of any partnership, joint venture,

trust, or other entity.
10. Conduct its activities, locate offices, and exercise the powers granted by this chapter in

or out of this state.
11. Elect or appoint directors, officers, employees, and agents of the corporation, define

their duties, and fix their compensation.
12. Pay pensions and establish pension plans, pension trusts, and other benefit and incen-

tive plans for any or all of its current or former directors, officers, employees, and agents.
13. Make donations not inconsistent with law for the public welfare or for charitable, reli-

gious, scientific, or educational purposes and for other purposes that further the corporate in-
terest.
14. Impose dues, assessments, and admission and transfer fees upon its members.
15. Establish conditions for admission of members, admit members, and issue member-

ships.
16. Carry on a business.
17. Do all things necessary or convenient, not inconsistent with law, to further the activities

and affairs of the corporation.

Sec. 26. NEW SECTION. 504.303 EMERGENCY POWERS.
1. In anticipation of or during an emergency as described in subsection 4, the board of direc-

tors of a corporation may do both of the following:
a. Modify lines of succession to accommodate the incapacity of any director, officer, em-

ployee, or agent.
b. Relocate the principal office, designate alternative principal offices or regional offices,

or authorize an officer to do so.
2. During an emergency described in subsection 4, unless emergency bylaws provide other-

wise, all of the following shall apply:
a. Notice of a meeting of the board of directors need be given only to those directors whom

it is practicable to reach and such notice may be given in any practicable manner, including
by publication and radio.
b. One ormore officers of the corporation present at ameeting of the board of directorsmay

be deemed to be directors for the meeting, in order of rank and within the same rank in order
of seniority, as necessary to achieve a quorum.
3. Corporate action taken in good faith during an emergency under this section to further

the ordinary affairs of the corporation does both of the following:
a. Binds the corporation.
b. Shall not be used to impose liability on a corporate director, officer, employee, or agent.
4. An emergency exists for purposes of this section if a quorum of the corporation’s direc-

tors cannot readily be assembled because of some catastrophic event.

Sec. 27. NEW SECTION. 504.304 ULTRA VIRES.
1. Except as provided in subsection 2, the validity of corporate action may3 not be chal-

lenged on the ground that the corporation lacks or lacked power to act.
2. A corporation’s power to act may be challenged in a proceeding against the corporation

to enjoin an act when a third party has not acquired rights. The proceeding may be brought
by the attorney general, a director, or by a member or members in a derivative proceeding.
3. A corporation’s power to act may be challenged in a proceeding against an incumbent or

former director, officer, employee, or agent of the corporation. The proceeding may be
brought by a director, the corporation, directly, derivatively, or through a receiver, a trustee

___________________

3 See chapter 1175, §384 herein
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or other legal representative, or in the case of a public benefit corporation, by the attorney gen-
eral.

SUBCHAPTER IV
NAMES

Sec. 28. NEW SECTION. 504.401 CORPORATE NAME.
1. A corporate name shall not contain language stating or implying that the corporation is

organized for apurposeother than that permittedbysection504.301and its articles of incorpo-
ration.
2. Except as authorized by subsections 3 and 4, a corporate name must be distinguishable

upon the records of the secretary of state from:
a. The corporate name of any other nonprofit or business corporation incorporated or au-

thorized to do business in this state.
b. A corporate name reserved or registered under section 490.402, 490.403, 504.402, or

504.403.
c. The fictitious name of a foreign business or nonprofit corporation authorized to transact

business in this state because its real name is unavailable.
3. A corporation may apply to the secretary of state for authorization to use a name that is

not distinguishable upon the secretary of state’s records from one or more of the names de-
scribed in subsection 2. The secretary of state shall authorize use of the name applied for if
either of the following applies:
a. The other corporation consents to the use of the name in writing and submits an under-

taking in a formsatisfactory to the secretary of state to change its name to a name that is distin-
guishable upon the records of the secretary of state from thenameof the applying corporation.
b. The applicant delivers to the secretary of state a certified copy of a final judgment from

a court of competent jurisdiction establishing the applicant’s right to use the name applied for
in this state.
4. A corporation may use the name, including the fictitious name, of another domestic or

foreign business or nonprofit corporation that is being used in this state if the other corpora-
tion is incorporated or authorized to do business in this state and the proposed user corpora-
tion submits documentation to the satisfaction of the secretary of state establishing any of the
following conditions:
a. The user corporation has merged with the other corporation.
b. The user corporation has been formed by reorganization of the other corporation.
c. The user corporation has acquired all or substantially all of the assets, including the cor-

porate name, of the other corporation.
5. This subchapter does not control the use of fictitious names; however, if a corporation or

a foreign corporation uses a fictitious name in this state it shall deliver to the secretary of state
for filing a copy of the resolution of its board of directors, certified by its secretary, adopting
the fictitious name.

Sec. 29. NEW SECTION. 504.402 RESERVED NAME.
1. A person may reserve the exclusive use of a corporate name, including a fictitious name

for a foreign corporation whose corporate name is not available by delivering an application
to the secretary of state for filing. Upon finding that the corporate name applied for is avail-
able, the secretary of state shall reserve the name for the applicant’s exclusive use for a nonre-
newable one hundred twenty-day period.
2. The owner of a reserved corporate name may transfer the reservation to another person

by delivering to the secretary of state a signed notice of the transfer that states the name and
address of the transferee.

Sec. 30. NEW SECTION. 504.403 REGISTERED NAME.
1. A foreign corporation may register its corporate name, or its corporate name with any
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change required by section 504.1506, if the name is distinguishable upon the records of the
secretary of state from both of the following:
a. The corporate name of a nonprofit or business corporation incorporated or authorized

to do business in this state.
b. A corporate name reserved under section 490.402, 490.403, or 504.402, or registered un-

der this section.
2. A foreign corporation shall register its corporate name, or its corporate name with any

change required by section 504.1506, by delivering to the secretary of state an application that
does both of the following:
a. Sets forth its corporate name, or its corporate namewith any change required by section

504.1506, the state or country and date of its incorporation, and a brief description of the na-
ture of the activities in which it is engaged.
b. Is accompanied by a certificate of existence, or a document of similar import, from the

state or country of incorporation.
3. The name is registered for the applicant’s exclusive use upon the effective date of the ap-

plication.
4. A foreign corporation whose registration is effective may renew it for successive years

by delivering to the secretary of state for filing a renewal application which complies with the
requirements of subsection 2, betweenOctober 1 andDecember 31 of the preceding year. The
renewal application renews the registration for the following calendar year.
5. A foreign corporation whose registration is effective may thereafter qualify as a foreign

corporation under that name or consent in writing to the use of that name by a corporation
thereafter incorporated under this chapter or by another foreign corporation thereafter autho-
rized to transact business in this state. The registration terminates when the domestic corpo-
ration is incorporated or the foreign corporation qualifies or consents to the qualification of
another foreign corporation under the registered name.

SUBCHAPTER V
OFFICE AND AGENT

Sec. 31. NEW SECTION. 504.501 REGISTERED OFFICE AND REGISTERED AGENT.
A corporation shall continuously maintain both of the following in this state:
1. A registered office with the same address as that of the registered agent.
2. A registered agent, who may be any of the following:
a. An individual who resides in this state andwhose business office is identical with the reg-

istered office.
b. A domestic business or nonprofit corporation whose business office is identical to the

registered office.
c. A foreign business or nonprofit corporation authorized to transact business in this state

whose business office is identical to the registered office.

Sec. 32. NEW SECTION. 504.502 CHANGE OF REGISTERED OFFICE OR REG-
ISTERED AGENT.
1. A corporationmaychange its registeredoffice or registeredagent bydelivering to the sec-

retary of state for filing a statement of change that sets forth all of the following:
a. The name of the corporation.
b. If the current registered office is to be changed, the address of the new registered office.
c. If the current registered agent is to be changed, the name of the new registered agent and

the new agent’s written consent, either on the statement or attached to it, to the change.
d. That after the change or changes are made, the addresses of its registered office and the

office of its registered agent will be identical.
2. If the address of a registered agent’s business office is changed, the registered agentmay

change the address of the registered office of any corporation for which the registered agent
is the registered agent by notifying the corporation in writing of the change and by signing,
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either manually or in facsimile, and delivering to the secretary of state for filing, a statement
that complies with the requirements of subsection 1 and recites that the corporation has been
notified of the change.
3. If a registered agent changes the registered agent’s business address to another place, the

registered agent may change the address of the registered office of any corporation for which
the registered agent is the registered agent by filing a statement as required in subsection 2
for each corporation, or by filing a single statement for all corporations named in the notice,
except that it need be signed, eithermanually or in facsimile, only once by the registered agent
andmust recite that a copy of the statement has beenmailed to each corporation named in the
notice.

Sec. 33. NEW SECTION. 504.503 RESIGNATION OF REGISTERED AGENT.
1. A registered agent may resign as registered agent by signing and delivering to the secre-

tary of state for filing a signed original statement of resignation. The statement may include
a statement that the registered office is also discontinued.
The registered agent shall send a copy of the statement of resignation by certified mail to

the corporation at its principal office and to the registered office, if not discontinued. The reg-
istered agent shall certify to the secretary of state that copies havebeen sent to the corporation,
including the date the copies were sent.
2. The agency appointment is terminated, and the registered office discontinued if so pro-

vided, on the date the statement was filed.

Sec. 34. NEW SECTION. 504.504 SERVICE ON CORPORATION.
1. A corporation’s registered agent is the corporation’s agent for service of process, notice,

or demand required or permitted by law to be served on the corporation.
2. If a corporation has no registered agent, or the agent cannot with reasonable diligence

be served, the corporation may be served by registered or certified mail, return receipt re-
quested, addressed to the secretary of the corporation at its principal office shown in themost
recent biennial report filed pursuant to section 504.1613. Service is perfected under this sub-
section on the earliest of any of the following:
a. The date the corporation receives the mail.
b. The date shown on the return receipt, if signed on behalf of the corporation.
c. Five days after its deposit in theUnitedStatesmail, ifmailed and correctly addressedwith

first class postage affixed.
3. This section does not prescribe the only means, or necessarily the required means, of

servinga corporation. A corporationmayalsobe served in anyothermannerpermittedby law.

SUBCHAPTER VI
MEMBERS AND MEMBERSHIPS

PART 1
ADMISSION OF MEMBERS

Sec. 35. NEW SECTION. 504.601 ADMISSION.
1. The articles or bylaws may establish criteria or procedures for admission of members.
2. A person shall not be admitted as a member without the person’s consent or affirmative

action evidencing consent.

Sec. 36. NEW SECTION. 504.602 CONSIDERATION.
Except as provided in its articles or bylaws, a corporationmay admitmembers for no consid-

eration or for such consideration as is determined by the board.

Sec. 37. NEW SECTION. 504.603 NO REQUIREMENT OF MEMBERS.
A corporation is not required to have members.
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PART 2
TYPES OF MEMBERSHIPS — MEMBERS’ RIGHTS AND OBLIGATIONS

Sec. 38. NEW SECTION. 504.611 DIFFERENCES IN RIGHTS AND OBLIGATIONS OF
MEMBERS.
All members shall have the same rights and obligations with respect to voting, dissolution,

redemption, and transfer, unless the articles or bylaws establish classes of membership with
different rights or obligations. All members shall have the same rights and obligations with
respect to any other matters, except as set forth in or authorized by the articles or bylaws. A
person that does not meet the qualifications for a member under section 504.141, subsection
22, and is identified as a member in the articles or bylaws of the corporation shall have only
those rights set forth for such a member in the articles or bylaws of the corporation.

Sec. 39. NEW SECTION. 504.612 TRANSFERS.
1. Except as set forth in or authorizedby thearticles orbylaws, amemberof amutual benefit

corporation shall not transfer a membership or any right arising therefrom.
2. Amember of a public benefit or religious corporation shall not transfer a membership or

any right arising therefrom.
3. Where transfer rights have been provided, a restriction on them shall not be bindingwith

respect to a member holding a membership issued prior to the adoption of the restriction un-
less the restriction is approved by the members and the affected member.

Sec. 40. NEW SECTION. 504.613 MEMBER’S LIABILITY TO THIRD PARTIES.
Amember of a corporation is not, as such, personally liable for the acts, debts, liabilities, or

obligations of the corporation.

Sec. 41. NEW SECTION. 504.614 MEMBER’S LIABILITY FOR DUES, ASSESSMENTS,
AND FEES.
A member may become liable to the corporation for dues, assessments, or fees. However,

an article or bylaw provision or a resolution adopted by the board authorizing or imposing
dues, assessments, or fees does not, of itself, create liability.

Sec. 42. NEW SECTION. 504.615 CREDITOR’S ACTION AGAINST MEMBER.
1. A proceeding shall not be brought by a creditor to reach the liability, if any, of a member

to the corporation unless final judgment has been rendered in favor of the creditor against the
corporationandexecutionhasbeen returnedunsatisfied inwholeor inpart orunless suchpro-
ceeding would be useless.
2. All creditors of the corporation, with or without reducing their claims to judgment, may

intervene in any creditor’s proceeding brought under subsection 1 to reach and apply unpaid
amounts due the corporation. Any or all members who owe amounts to the corporation may
be joined in such proceeding.

PART 3
RESIGNATION AND TERMINATION

Sec. 43. NEW SECTION. 504.621 RESIGNATION.
1. A member may resign at any time.
2. The resignation of amember does not relieve themember from any obligations themem-

bermayhave to the corporation as a result of obligations incurred or commitmentsmade prior
to resignation.

Sec. 44. NEW SECTION. 504.622 TERMINATION, EXPULSION, OR SUSPENSION.
1. A member of a public benefit or mutual benefit corporation shall not be expelled or sus-

pended, and a membership or memberships in such a corporation shall not be terminated or
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suspended except pursuant to a procedure which is fair and reasonable and is carried out in
good faith.
2. A procedure is fair and reasonable when either of the following occurs:
a. The articles or bylaws set forth a procedure which provides both of the following:
(1) Not less than fifteen days’ prior written notice of the expulsion, suspension, or termina-

tion and the reasons therefor.
(2) An opportunity for the member to be heard, orally or in writing, not less than five days

before the effective date of the expulsion, suspension, or termination by a person or persons
authorized to decide that the proposed expulsion, termination, or suspension not take place.
b. The procedure requires consideration of all relevant facts and circumstances surround-

ing the expulsion, suspension, or termination by a person or persons authorized tomake a de-
cision regarding the proposed expulsion, termination, or suspension.
3. Any written notice given by mail pursuant to this section must be given by first class or

certified mail sent to the last address of the member shown on the corporation’s records.
4. A proceeding challenging an expulsion, suspension, or termination, including a proceed-

ing alleging defective notice, must be commenced within one year after the effective date of
the expulsion, suspension, or termination.
5. Amemberwhohas been expelled or suspendedmay be liable to the corporation for dues,

assessments, or fees as a result of obligations incurred or commitments made prior to expul-
sion or suspension.

Sec. 45. NEW SECTION. 504.623 PURCHASE OF MEMBERSHIPS.
1. Apublic benefit or religious corporation shall not purchase any of itsmemberships or any

right arising therefrom.
2. A mutual benefit corporation may purchase the membership of a member who resigns

or whose membership is terminated for the amount and pursuant to the conditions set forth
in or authorized by its articles or bylaws. A payment shall not bemade in violation of subchap-
ter 13.

PART 4
DERIVATIVE PROCEEDINGS

Sec. 46. NEW SECTION. 504.631 DERIVATIVE PROCEEDINGS — DEFINITION.
In this part, unless the context otherwise requires, “derivative proceeding”means a civil suit

in the right of a domestic corporation or, to the extent provided in section 504.638, in the right
of a foreign corporation.

Sec. 47. NEW SECTION. 504.632 STANDING.
A derivative proceeding may be brought by any of the following persons:
1. Amember ormembers of the corporation representing five percent ormore of the voting

power of the corporation or by fifty members, whichever is less.
2. A director of the corporation.

Sec. 48. NEW SECTION. 504.633 DEMAND.
A derivative proceeding shall not be commenced until both of the following have occurred:
1. A written demand has been made upon the corporation to take suitable action.
2. Ninety days have expired from the date the demand was made, unless the member or di-

rector has earlier been notified that the demand has been rejected by the corporation or unless
irreparable injury to the corporation would result by waiting for the expiration of the ninety-
day period.

Sec. 49. NEW SECTION. 504.634 STAY OF PROCEEDINGS.
If a corporation commences an inquiry into the allegations made in a demand or complaint,

the court may stay any derivative proceeding for a period of time as the court deems appropri-
ate.
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Sec. 50. NEW SECTION. 504.635 DISMISSAL.
1. A derivative proceeding shall be dismissed by the court on motion by the corporation if

one of the groups specified in subsection 2 or 6 has determined in good faith after conducting
a reasonable inquiry uponwhich its conclusions are based that themaintenance of the deriva-
tive proceeding is not in the best interests of the corporation. A corporationmoving to dismiss
on this basis shall submit in support of themotion a short and concise statement of the reasons
for its determination.
2. Unless a panel is appointed pursuant to subsection 6, the determination in subsection 1

shall be made by one of the following:
a. A majority vote of independent directors present at a meeting of the board of directors

if the independent directors constitute a quorum.
b. A majority vote of a committee consisting of two or more independent directors ap-

pointed by majority vote of independent directors present at a meeting of the board of direc-
tors, whether or not such independent directors constitute a quorum.
3. None of the following shall by itself cause a director to be considered not independent for

purposes of this section:
a. The nomination or election of the director by persons who are defendants in the deriva-

tive proceeding or against whom action is demanded.
b. The naming of the director as a defendant in the derivative proceeding or as a person

against whom action is demanded.
c. The approval by the director of the act being challenged in the derivative proceeding or

demand if the act resulted in no personal benefit to the director.
4. If a derivative proceeding is commenced after a determination has been made rejecting

ademandby amemberor director, the complaint shall allegewithparticularity facts establish-
ing one of the following:
a. That a majority of the board of directors did not consist of independent directors at the

time the determination was made.
b. That the requirements of subsection 1 have not been met.
All discovery and other proceedings shall be stayed during the pendency of any motion to

dismiss unless the court finds upon the motion of any party that particularized discovery is
necessary to preserve evidence or prevent undue prejudice to that party.
5. If amajority of the board of directors does not consist of independent directors at the time

the determination is made, the corporation shall have the burden of proving that the require-
ments of subsection 1havebeenmet. If amajority of theboardof directors consists of indepen-
dent directors at the time thedetermination ismade, theplaintiff shall have theburdenof prov-
ing that the requirements of subsection 1 have not been met.
6. The court may appoint a panel of one or more independent persons upon motion by the

corporation to make a determination whether the maintenance of the derivative proceeding
is in the best interests of the corporation. In such case, the plaintiff shall have the burden of
proving that the requirements of subsection 1 have not been met.

Sec. 51. NEW SECTION. 504.636 DISCONTINUANCE OR SETTLEMENT.
A derivative proceeding shall not be discontinued or settled without the court’s approval.

If the court determines that a proposed discontinuance or settlement will substantially affect
the interests of a corporation’s member or class of members or director, the court shall direct
that notice be given to the members or director affected.

Sec. 52. NEW SECTION. 504.637 PAYMENT OF EXPENSES.
On termination of a derivative proceeding, the court may do either of the following:
1. Order the corporation to pay the plaintiff’s reasonable expenses, including attorney fees

incurred in the proceeding, if it finds that the proceeding has resulted in a substantial benefit
to the corporation.
2. Order the plaintiff to pay any defendant’s reasonable expenses, including attorney fees

incurred in defending the proceeding, if it finds that the proceeding was commenced ormain-
tained without reasonable cause or for an improper purpose.
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Sec. 53. NEW SECTION. 504.638 APPLICABILITY TO FOREIGN CORPORATIONS.
In anyderivative proceeding in the right of a foreign corporation, thematters covered by this

part shall be governed by the laws of the jurisdiction of incorporation of the foreign corpora-
tion except that sections 504.634, 504.636, and 504.637 shall apply.

PART 5
DELEGATES

Sec. 54. NEW SECTION. 504.641 DELEGATES.
1. A corporationmay provide in its articles or bylaws for delegates having some or all of the

authority of members.
2. The articles or bylaws may set forth provisions relating to all of the following:
a. The characteristics, qualifications, rights, limitations, and obligations of delegates in-

cluding their selection and removal.
b. Calling, noticing, holding, and conducting meetings of delegates.
c. Carrying on corporate activities during and between meetings of delegates.

SUBCHAPTER VII
MEMBERS’ MEETINGS AND VOTING

PART 1
MEETINGS AND ACTION WITHOUT MEETINGS

Sec. 55. NEW SECTION. 504.701 ANNUAL AND REGULAR MEETINGS.
1. A corporation with members shall hold a membership meeting annually at a time stated

in or fixed in accordance with the bylaws.
2. A corporation with members may hold regular membership meetings at the times stated

in or fixed in accordance with the bylaws.
3. Annual or regular membership meetings may be held in or out of this state at the place

stated in or fixed in accordance with the bylaws. If a place is not stated in or fixed in accor-
dancewith thebylaws, annual and regularmeetings shall beheld at the corporation’s principal
office.
4. At the annual meeting all of the following shall occur:
a. The president and chief financial officer shall report on the activities and financial condi-

tion of the corporation.
b. Themembers shall consider and act upon such othermatters asmay be raised consistent

with the notice requirements of sections 504.705 and 504.713, subsection 4.
5. At regular meetings, the members shall consider and act upon such matters as may be

raised consistent with the notice requirements of sections 504.705 and 504.713, subsection 4.
6. The failure to hold an annual or regularmeeting at a time stated in or fixed in accordance

with a corporation’s bylaws does not affect the validity of any corporate action.

Sec. 56. NEW SECTION. 504.702 SPECIAL MEETING.
1. A corporation with members shall hold a special meeting of members when either of the

following occurs:
a. At the call of its board or the person or persons authorized to do so by the corporation’s

articles or bylaws.
b. Except as provided in the articles or bylaws of a religious corporation, if the holders of

at least five percent of the voting power of any corporation sign, date, and deliver to any corpo-
rate officer one or more written demands for the meeting describing the purpose for which it
is to be held. Unless otherwise provided in the articles of incorporation, a written demand for
a special meeting may be revoked by a writing to that effect received by the corporation prior
to the receipt by the corporation of demands sufficient in number to require the holding of a
special meeting.
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2. The closeof business on the thirtiethdaybeforedeliveryof thedemand for a specialmeet-
ing to any corporate officer is the record date for the purpose of determining whether the five
percent requirement of subsection 1, paragraph “b”, has been met.
3. If a notice for a specialmeetingdemanded under subsection 1, paragraph “b”, is not given

pursuant to section 504.705 within thirty days after the date the written demand or demands
are delivered to a corporate officer, regardless of the requirements of subsection 4, a person
signing the demandmay set the time and place of themeeting and give notice pursuant to sec-
tion 504.705.
4. Specialmeetings ofmembersmaybeheld in or out of this state at a place stated in or fixed

in accordance with the bylaws. If a place is not stated or fixed in accordance with the bylaws,
special meetings shall be held at the corporation’s principal office.
5. Only those matters that are within the purpose described in the meeting notice required

by section 504.705 may be considered at a special meeting of members.

Sec. 57. NEW SECTION. 504.703 COURT-ORDERED MEETING.
1. Thedistrict court of the countywhere a corporation’s principal office is located or, if none

is located in this state, where its registered office is located, may summarily order a meeting
to be held when any of the following occurs:
a. On application of anymember or other person entitled to participate in an annual or regu-

lar meeting of the corporation, if an annual meeting was not held within the earlier of six
months after the end of the corporation’s fiscal year or fifteen months after its last annual
meeting.
b. On application of anymember or other person entitled to participate in a regularmeeting

of the corporation, if a regular meeting was not held within forty days after the date it was re-
quired to be held.
c. On application of a member who signed a demand for a special meeting valid under sec-

tion 504.702, or a person entitled to call a special meeting, if any of the following applies:
(1) The notice of the special meeting was not given within thirty days after the date the de-

mand was delivered to a corporate officer.
(2) The special meeting was not held in accordance with the notice.
2. The courtmay fix the time and place of themeeting, specify a record date for determining

members entitled to notice of and to vote at themeeting, prescribe the form and content of the
meeting notice, fix the quorum required for specific matters to be considered at the meeting
or direct that the votes represented at themeeting constitute a quorum for action on thosemat-
ters, and enter other orders necessary to accomplish the purpose of the meeting.
3. If the court orders ameeting, it may also order the corporation to pay themember’s costs,

including reasonable attorney fees, incurred to obtain the order.

Sec. 58. NEW SECTION. 504.704 ACTION BY WRITTEN CONSENT.
1. Unless limited or prohibited by the articles or bylaws of the corporation, action required

or permitted by this subchapter to be approved by the members of a corporation may be ap-
proved without a meeting of members if the action is approved by members holding at least
eighty percent of the voting power. The actionmust be evidenced by one ormore written con-
sents describing the action taken, signed by those members representing at least eighty per-
cent of the voting power, and delivered to the corporation for inclusion in theminutes or filing
with the corporate records. A written consent may be revoked by a writing to that effect re-
ceived by the corporation prior to the receipt by the corporation of unrevokedwritten consents
sufficient in number to take corporation action.
2. If not otherwise determined under section 504.703 or 504.707, the record date for deter-

mining members entitled to take action without a meeting is the date the first member signs
the consent under subsection 1.
3. A consent signed under this section has the effect of ameeting vote andmay be described

as such in any document filed with the secretary of state.
4. Written notice ofmember approval pursuant to this section shall be given to all members



153 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1049

who have not signed the written consent. If written notice is required, member approval pur-
suant to this section shall be effective ten days after such written notice is given.

Sec. 59. NEW SECTION. 504.705 NOTICE OF MEETING.
1. A corporation shall give notice consistentwith its bylaws ofmeetings ofmembers in a fair

and reasonable manner.
2. Anynoticewhich conforms to the requirements of subsection 3 is fair and reasonable, but

other means of giving notice may also be fair and reasonable when all the circumstances are
considered. However, notice of matters referred to in subsection 3, paragraph “b”, must be
given as provided in subsection 3.
3. Notice is fair and reasonable if all of the following occur:
a. The corporation notifies its members of the place, date, and time of each annual, regular,

and special meeting of members not more than sixty days and not less than ten days, or if no-
tice is mailed by other than first class or registered mail, not less than thirty days, before the
date of the meeting.
b. Thenotice of an annual or regularmeeting includes adescriptionof anymatter ormatters

which must be considered for approval by the members under sections 504.833, 504.857,
504.1003, 504.1022, 504.1104, 504.1202, 504.1401, and 504.1402.
c. The notice of a special meeting includes a description of the purpose for which themeet-

ing is called.
4. Unless thebylaws require otherwise, if an annual, regular, or specialmeetingofmembers

is adjourned to a different date, time, or place, notice need not be given of the new date, time,
or place, if the new date, time, or place is announced at the meeting before adjournment. If
a new record date for the adjournedmeeting is ormust be fixed under section 504.707, howev-
er, notice of the adjournedmeetingmust be given under this section to themembers of record
as of the new record date.
5. When giving notice of an annual, regular, or special meeting of members, a corporation

shall give notice of a matter a member intends to raise at the meeting if requested in writing
to do so by a person entitled to call a specialmeeting and if the request is received by the secre-
tary or president of the corporation at least ten days before the corporation gives notice of the
meeting.

Sec. 60. NEW SECTION. 504.706 WAIVER OF NOTICE.
1. A member may waive any notice required by this subchapter, the articles, or bylaws be-

fore or after the date and time stated in the notice. The waiver must be in writing, be signed
by the member entitled to the notice, and be delivered to the corporation for inclusion in the
minutes or filing with the corporate records.
2. A member’s attendance at a meeting does all of the following:
a. Waives objection to lack of notice or defective notice of the meeting, unless the member

at the beginning of the meeting objects to holding the meeting or transacting business at the
meeting.
b. Waives objection to consideration of a particular matter at the meeting that is not within

the purpose described in the meeting notice, unless the member objects to considering the
matter when it is presented.

Sec. 61. NEW SECTION. 504.707 RECORD DATE — DETERMINING MEMBERS EN-
TITLED TO NOTICE AND VOTE.
1. The bylaws of a corporation may fix or provide the manner of fixing a date as the record

date for determining the members entitled to notice of a members’ meeting. If the bylaws do
not fix or provide for fixing such a record date, the boardmay fix a future date as such a record
date. If a record date is not fixed,members at the close of business on the business day preced-
ing the day on which notice is given, or if notice is waived, at the close of business on the busi-
ness day preceding the day on which the meeting is held are entitled to notice of the meeting.
2. The bylaws of a corporation may fix or provide the manner of fixing a date as the record
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date for determining themembers entitled to vote at amembers’meeting. If the bylaws do not
fix or provide for fixing such a record date, the board may fix a future date as such a record
date. If a record date is not fixed,members on the date of themeetingwho are otherwise eligi-
ble to vote are entitled to vote at the meeting.
3. The bylaws may fix or provide the manner for determining a date as the record date for

the purpose of determining themembers entitled to exercise any rights in respect of any other
lawful action. If the bylaws do not fix or provide for fixing such a record date, the board may
fix in advance such a record date. If a record date is not fixed,members at the close of business
on the day on which the board adopts the resolution relating thereto, or the sixtieth day prior
to the date of such other action, whichever is later, are entitled to exercise such rights.
4. A record date fixed under this section shall not be more than seventy days before the

meeting or action requiring a determination of members occurs.
5. A determination of members entitled to notice of or to vote at a membership meeting is

effective for any adjournment of themeetingunless the board fixes a newdate for determining
the right to notice or the right to vote, which it must do if the meeting is adjourned to a date
more than seventy days after the record date for determiningmembers entitled to notice of the
original meeting.
6. If a court orders a meeting adjourned to a date more than one hundred twenty days after

the date fixed for the original meeting, it may provide that the original record date for notice
or voting continues in effect or it may fix a new record date for notice or voting.

Sec. 62. NEW SECTION. 504.708 ACTION BY WRITTEN BALLOT.
1. Unless prohibited or limited by the articles or bylaws, any action which may be taken at

any annual, regular, or specialmeeting ofmembersmay be takenwithout ameeting if the cor-
poration delivers a written ballot to every member entitled to vote on the matter.
2. A written ballot shall do both of the following:
a. Set forth each proposed action.
b. Provide an opportunity to vote for or against each proposed action.
3. Approval by written ballot pursuant to this section shall be valid only when the number

of votes cast by ballot equals or exceeds the quorum required to be present at ameeting autho-
rizing the action, and the number of approvals equals or exceeds the number of votes that
would be required to approve the matter at a meeting at which the total number of votes cast
was the same as the number of votes cast by ballot.
4. All solicitations for votes by written ballot shall do all of the following:
a. Indicate the number of responses needed to meet the quorum requirements.
b. State the percentage of approvals necessary to approve each matter other than election

of directors.
c. Specify the time by which a ballot must be received by the corporation in order to be

counted.
5. Except as otherwise provided in the articles or bylaws, a written ballot shall not be re-

voked.
6. Unless prohibited by the articles or bylaws, a written ballot may be delivered and a vote

may be cast on that ballot by electronic transmission. An electronic transmission of a written
ballot shall contain or be accompanied by information indicating that a member, a member’s
agent, or a member’s attorney authorized the electronic transmission of the ballot.

PART 2
VOTING

Sec. 63. NEW SECTION. 504.711 MEMBERS’ LIST FOR MEETING.
1. After fixing a record date for a notice of a meeting, a corporation shall prepare an alpha-

betical list of the names of all its members who are entitled to notice of the meeting. The list
must show the address of each member and number of votes each member is entitled to cast
at the meeting. The corporation shall prepare on a current basis through the time of the
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membership meeting a list of members, if any, who are entitled to vote at themeeting, but not
entitled to notice of the meeting. This list shall be prepared on the same basis as and be part
of the list of members.
2. Except as set forth in section 504.1602, subsection 6, the list ofmembersmust beavailable

for inspectionby anymember for thepurposeof communicationwithothermembers concern-
ing themeeting, beginning two business days after notice is given of themeeting forwhich the
list was prepared and continuing through the meeting, at the corporation’s principal office or
at a reasonable place identified in themeeting notice in the citywhere themeetingwill be held.
Except as set forth in section 504.1602, subsection 6, a member, a member’s agent, or a mem-
ber’s attorney is entitled onwritten demand to inspect and, subject to the limitations of section
504.1602, subsection 3, and section 504.1605, to copy the list, at a reasonable time and at the
member’s expense, during the period it is available for inspection.
3. Except as set forth in section 504.1602, subsection 6, a corporation shall make the list of

members available at the meeting, and any member, a member’s agent, or a member’s attor-
ney is entitled to inspect the list at any time during the meeting or any adjournment.
4. Except as set forth in section 504.1602, subsection 6, if a corporation refuses to allow a

member, a member’s agent, or a member’s attorney to inspect the list of members before or
at the meeting or copy the list as permitted by subsection 2, the district court of the county
where a corporation’s principal office is located or, if none is located in this state, where its
registered office is located, on application of themember,may summarily order the inspection
or copying of themembership list at the corporation’s expense, may postpone themeeting for
which the list was prepared until the inspection or copying is complete, andmay order the cor-
poration to pay the member’s costs, including reasonable attorney fees incurred to obtain the
order.
5. Unless awritten demand to inspect and copy amembership list hasbeenmadeunder sub-

section 2 prior to the membership meeting and a corporation improperly refuses to comply
with the demand, refusal or failure to comply with this section does not affect the validity of
action taken at the meeting.
6. The articles or bylaws of a religious corporationmay limit or abolish the rights of amem-

ber under this section to inspect and copy any corporate record.

Sec. 64. NEW SECTION. 504.712 VOTING ENTITLEMENT GENERALLY.
1. The right of themembers of a corporation, or any class or classes ofmembers, to votemay

be limited, enlarged, or denied to the extent specified in the articles of incorporation or, if the
articles of incorporation soprovide, by thebylaws. Unless so limited, enlarged, or denied, each
member, regardless of class, shall be entitled to one vote on each matter submitted to a vote
of members.
2. Unless the articles or bylaws provide otherwise, if a membership stands of record in the

names of two ormore persons, the persons’ actswith respect to voting shall have the following
effect:
a. If only one votes, such act binds all.
b. If more than one votes, the vote shall be divided on a pro rata basis.

Sec. 65. NEW SECTION. 504.713 QUORUM REQUIREMENTS.
1. Unless this subchapter, or the articles or bylaws of a corporation provide for a higher or

lower quorum, ten percent of the votes entitled to be cast on a matter must be represented at
a meeting of members to constitute a quorum on that matter.
2. A bylaw amendment to decrease the quorum for anymember actionmay be approved by

the members or, unless prohibited by the bylaws, by the board.
3. A bylaw amendment to increase the quorum required for anymember actionmust be ap-

proved by the members.
4. Unless one-third or more of the voting power is present in person or by proxy, the only

matters that may be voted upon at an annual or regularmeeting ofmembers are thosematters
that are described in the meeting notice.
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Sec. 66. NEW SECTION. 504.714 VOTING REQUIREMENTS.
1. Unless this subchapter, or the articles or bylaws of a corporation require a greater vote

or voting by class, if a quorum is present, the affirmative vote of the votes represented and vot-
ing, which affirmative votes also constitute amajority of the required quorum, is the act of the
members.
2. A bylaw amendment to increase or decrease the vote required for any member action

must be approved by the members.

Sec. 67. NEW SECTION. 504.715 PROXIES.
1. Unless the articles or bylaws of a corporation prohibit or limit proxy voting, a member

or the member’s agent or attorney in fact may appoint a proxy to vote or otherwise act for the
member by signing an appointment form or by an electronic transmission. An electronic
transmissionmust contain or be accompaniedby information fromwhich it canbedetermined
that the member, the member’s agent, or the member’s attorney in fact authorized the elec-
tronic transmission.
2. An appointment of a proxy is effective when a signed appointment form or an electronic

transmission of an appointment form is received by the secretary or other officer or agent au-
thorized to tabulate votes. An appointment is valid for elevenmonths unless a different period
is expressly provided for in the appointment. However, a proxy shall not be valid formore than
three years from its date of execution.
3. An appointment of a proxy is revocable by the member.
4. The death or incapacity of themember appointing a proxy does not affect the right of the

corporation to accept the proxy’s authority unless notice of the death or incapacity is received
by the secretary or other officer or agent authorized to tabulate votes before the proxy exer-
cises authority under the appointment.
5. Appointment of a proxy is revoked by the person appointing the proxy if either of the fol-

lowing occurs:
a. The person appointing the proxy attends any meeting and votes in person.
b. The person appointing the proxy signs anddelivers or sends through electronic transmis-

sion to the secretary orother officer or agent authorized to tabulateproxy votes either awriting
or electronic transmission stating that the appointment of theproxy is revokedor a subsequent
appointment form.
6. Subject to section 504.718 and any express limitation on the proxy’s authority appearing

on the faceof theappointment form, a corporation is entitled toaccept theproxy’s vote or other
action as that of the member making the appointment.

Sec. 68. NEW SECTION. 504.716 CUMULATIVE VOTING FOR DIRECTORS.
1. If the articles or bylawsof a corporationprovide for cumulative votingbymembers,mem-

bers may so vote, by multiplying the number of votes the members are entitled to cast by the
number of directors for whom they are entitled to vote, and casting the product for a single
candidate or distributing the product among two or more candidates.
2. A director elected by cumulative voting may be removed by the members without cause

if the requirements of section 504.808aremet unless the votes cast against removal, or not con-
senting in writing to such removal, would be sufficient to elect such director if voted cumula-
tively at an election atwhich the same total number of voteswere cast or, if such action is taken
by written ballot, all memberships entitled to vote were voted, and the entire number of direc-
tors authorized at the time of the director’s most recent election were then being elected.
3. Members shall not cumulatively vote if the directors and members are identical.

Sec. 69. NEW SECTION. 504.717 OTHER METHODS OF ELECTING DIRECTORS.
A corporation may provide in its articles or bylaws for election of directors by members or

delegates on the basis of chapter or other organizational unit, by region or other geographic
unit, by preferential voting, or by any other reasonable method.
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Sec. 70. NEW SECTION. 504.718 CORPORATION’S ACCEPTANCE OF VOTES.
1. If the name signed on a vote, consent, waiver, or proxy appointment corresponds to the

nameof amember, the corporation if acting in good faith is entitled to accept the vote, consent,
waiver, or proxy appointment and give it effect as the act of the member.
2. If the name signed on a vote, consent, waiver, or proxy appointment does not correspond

to the record name of amember, the corporation if acting in good faith is nevertheless entitled
to accept the vote, consent, waiver, or proxy appointment and give it effect as the act of the
member if any of the following is applicable:
a. The member is an entity and the name signed purports to be that of an officer or agent

of the entity.
b. The name signed purports to be that of an attorney in fact of themember and if the corpo-

ration requests, evidence acceptable to the corporation of the signatory’s authority to sign for
the member has been presented with respect to the vote, consent, waiver, or proxy appoint-
ment.
c. Two or more persons hold the membership as cotenants or fiduciaries and the name

signed purports to be the name of at least one of the coholders and the person signing appears
to be acting on behalf of all the coholders.
d. In the case of a mutual benefit corporation:
(1) The name signed purports to be that of an administrator, executor, guardian, or conser-

vator representing the member and, if the corporation requests, evidence of fiduciary status
acceptable to the corporation has been presented with respect to the vote, consent, waiver, or
proxy appointment.
(2) The name signed purports to be that of a receiver or trustee in bankruptcy of the mem-

ber, and, if the corporation requests, evidence of this status acceptable to the corporation has
been presented with respect to the vote, consent, waiver, or proxy appointment.
3. The corporation is entitled to reject a vote, consent, waiver, or proxy appointment if the

secretaryor otherofficer or agent authorized to tabulate votes, acting ingood faith, has reason-
able basis for doubt about the validity of the signature on it or about the signatory’s authority
to sign for the member.
4. The corporation and its officer or agent who accepts or rejects a vote, consent, waiver,

or proxy appointment in good faith and in accordance with the standards of this section are
not liable in damages to the member for the consequences of the acceptance or rejection.
5. Corporate action based on the acceptance or rejection of a vote, consent,waiver, or proxy

appointment under this section is valid unless a court of competent jurisdiction determines
otherwise.

PART 3
VOTING AGREEMENTS

Sec. 71. NEW SECTION. 504.721 VOTING AGREEMENTS.
1. Two or more members of a corporation may provide for the manner in which they will

vote by signing an agreement for that purpose. For public benefit corporations, such agree-
mentsmust have a reasonable purpose not inconsistent with the corporation’s public or chari-
table purposes.
2. A voting agreement created under this section is specifically enforceable.

SUBCHAPTER VIII
DIRECTORS AND OFFICERS

PART 1
BOARD OF DIRECTORS

Sec. 72. NEW SECTION. 504.801 REQUIREMENT FOR AND DUTIES OF BOARD.
1. Each corporation must have a board of directors.
2. Except as otherwise provided in this subchapter or subsection 3, all corporate powers
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shall be exercised by or under the authority of, and the affairs of the corporationmanaged un-
der the direction of, its board.
3. The articles of incorporation may authorize a person or persons to exercise some or all

of the powers which would otherwise be exercised by a board. To the extent so authorized,
any such person or persons shall have the duties and responsibilities of the directors, and the
directors shall be relieved to that extent from such duties and responsibilities.

Sec. 73. NEW SECTION. 504.802 QUALIFICATIONS OF DIRECTORS.
All directors of a corporationmust be individuals. The articles or bylawsmay prescribe oth-

er qualifications for directors.

Sec. 74. NEW SECTION. 504.803 NUMBER OF DIRECTORS.
1. The board of directors of a corporation must consist of one or more individuals, with the

number specified in or fixed in accordance with the articles or bylaws.
2. The number of directorsmay be increased or decreased from time to time by amendment

to or in the manner prescribed in the articles or bylaws.

Sec. 75. NEW SECTION. 504.804 ELECTION, DESIGNATION, AND APPOINTMENT
OF DIRECTORS.
1. If the corporation has members, all the directors, except the initial directors, shall be

elected at the first annual meeting of members, and at each annual meeting thereafter, unless
the articles or bylaws provide some other time or method of election, or provide that some of
the directors are appointed by some other person or designated.
2. If a corporationdoesnot havemembers, all the directors, except the initial directors, shall

be elected, appointed, or designated as provided in the articles or bylaws. If nomethod of des-
ignation or appointment is set forth in the articles or bylaws, the directors other than the initial
directors shall be elected by the board.

Sec. 76. NEW SECTION. 504.805 TERMS OF DIRECTORS GENERALLY.
1. The articles or bylaws of a corporation must specify the terms of directors. Except for

designated or appointed directors, and except as otherwise provided in the articles or bylaws,
the terms of directors shall not exceed five years. In the absence of any term specified in the
articles or bylaws, the term of each director shall be one year. Directors may be elected for
successive terms.
2. A decrease in the number or term of directors does not shorten an incumbent director’s

term.
3. Except as provided in the articles or bylaws, both of the following apply:
a. The term of a director filling a vacancy in the office of a director elected by members ex-

pires at the next election of directors by members.
b. The term of a director filling any other vacancy expires at the end of the unexpired term

which such director is filling.
4. Despite the expiration of a director’s term, the director continues to serve until the direc-

tor’s successor is elected, designated, or appointed, and qualifies, or until there is a decrease
in the number of directors.

Sec. 77. NEW SECTION. 504.806 STAGGERED TERMS FOR DIRECTORS.
The articles or bylaws of a corporation may provide for staggering the terms of directors by

dividing the total number of directors into groups. The terms of the several groups need not
be uniform.

Sec. 78. NEW SECTION. 504.807 RESIGNATION OF DIRECTORS.
1. A director of a corporation may resign at any time by delivering written notice to the

board of directors, its presiding officer, or the president or secretary.
2. A resignation is effective when the notice is effective unless the notice specifies a later

effective date. If a resignation is made effective at a later date, the board may fill the pending
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vacancy before the effective date if the board provides that the successor does not take office
until the effective date.

Sec. 79. NEWSECTION. 504.808 REMOVALOFDIRECTORSELECTEDBYMEMBERS
OR DIRECTORS.
1. Themembers of a corporationmay remove oneormore directors elected by themembers

without cause.
2. If a director is electedby a class, chapter, or otherorganizational unit or by regionorother

geographic grouping, the directormay be removed only by themembers of that class, chapter,
unit, or grouping.
3. Except as provided in subsection 9, a director may be removed under subsection 1 or 2

only if the number of votes cast to remove the director would be sufficient to elect the director
at a meeting to elect directors.
4. If cumulative voting is authorized, a director shall not be removed if the number of votes,

or if the director was elected by a class, chapter, unit, or grouping of members, the number of
votes of that class, chapter, unit, or grouping, sufficient to elect the director under cumulative
voting, is voted against the director’s removal.
5. A director elected bymembersmay be removed by themembers only at a meeting called

for the purpose of removing the director and the meeting notice must state that the purpose,
or one of the purposes, of the meeting is the removal of the director.
6. For thepurposeof computingwhether a director is protected fromremoval under subsec-

tions 2 through 4, it should be assumed that the votes against removal are cast in an election
for the number of directors of the group to which the director to be removed belonged on the
date of that director’s election.
7. An entire board of directors may be removed under subsections 1 through 5.
8. A director elected by the board may be removed without cause by the vote of two-thirds

of the directors then in office or such greater number as is set forth in the articles or bylaws.
However, a director elected by the board to fill the vacancy of a director elected by the mem-
bers may be removed without cause by the members, but not by the board.
9. If at the beginning of a director’s term on the board the articles or bylaws provide that a

director may be removed for missing a specified number of board meetings, the board may
remove the director for failing to attend the specified number of meetings. The director may
be removed only if a majority of the directors then in office votes for the removal.
10. The articles or bylaws of a religious corporation may do both of the following:
a. Limit the application of this section.
b. Set forth the vote and procedures by which the board or any person may remove with or

without cause a director elected by the members or the board.

Sec. 80. NEW SECTION. 504.809 REMOVAL OF DESIGNATED OR APPOINTED DI-
RECTORS.
1. A designated director of a corporation may be removed by an amendment to the articles

or bylaws deleting or changing the designation.
2. a. Except as otherwise provided in the articles or bylaws, an appointed director may be

removed without cause by the person appointing the director.
b. The person removing the appointed director shall do so by giving written notice of the

removal to the director and either the presiding officer of the board or the corporation’s presi-
dent or secretary.
c. A removal of an appointed director is effective when the notice is effective unless the no-

tice specifies a future effective date.

Sec. 81. NEWSECTION. 504.810 REMOVALOFDIRECTORSBY JUDICIALPROCEED-
ING.
1. The district court of the countywhere a corporation’s principal office is located or if there

is no principal office located in this state, where the registered office is located, may remove
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a director of the corporation from office in a proceeding commenced by or in the right of the
corporation by a member or director if the court finds both of the following apply:
a. A director engaged in fraudulent conduct with respect to the corporation or its members

grossly abused the position of director, or intentionally inflicted harm on the corporation.
b. Upon consideration of the director’s course of conduct and the inadequacy of other avail-

able remedies, the court determines that removal is in the best interest of the corporation.
2. A member or a director who proceeds by or in the right of a corporation pursuant to sub-

section 1 shall comply with all of the requirements of section 504.631 and sections 504.633
through 504.638.
3. The court, in addition to removing a director, may bar the director from serving on the

board for a period of time prescribed by the court.
4. This section does not limit the equitable powers of the court to order other relief that the

court determines is appropriate.
5. The articles or bylaws of a religious corporation may limit or prohibit the application of

this section.

Sec. 82. NEW SECTION. 504.811 VACANCY ON BOARD.
1. Unless the articles or bylaws of a corporation provide otherwise, and except as provided

in subsections 2 and3, if a vacancyoccurs on theboardof directors, includinga vacancy result-
ing from an increase in the number of directors, any of the following may occur:
a. The members, if any, may fill the vacancy. If the vacant office was held by a director

electedby a class, chapter, or other organizational unit or by regionorother geographic group-
ing, onlymembers of the class, chapter, unit, or grouping are entitled to vote to fill the vacancy
if it is filled by the members.
b. The board of directors may fill the vacancy.
c. If the directors remaining in office constitute fewer than a quorumof the board, theymay

fill the vacancy by the affirmative vote of a majority of all the directors remaining in office.
2. Unless the articles or bylaws provide otherwise, if a vacant office was held by an ap-

pointed director, only the person who appointed the director may fill the vacancy.
3. If a vacant officewas held by a designated director, the vacancy shall be filled as provided

in the articles or bylaws. In the absenceof an applicable article or bylawprovision, the vacancy
shall be filled by the board.
4. A vacancy that will occur at a specific later date by reason of a resignation effective at a

later date under section 504.807, subsection 2, or otherwise, may be filled before the vacancy
occurs, but the new director shall not take office until the vacancy occurs.

Sec. 83. NEW SECTION. 504.812 COMPENSATION OF DIRECTORS.
Unless the articles or bylaws of a corporation provide otherwise, a board of directors may

fix the compensation of directors.

PART 2
MEETINGS AND ACTION OF THE BOARD

Sec. 84. NEW SECTION. 504.821 REGULAR AND SPECIAL MEETINGS.
1. If the time and place of a directors’ meeting is fixed by the bylaws or the board, themeet-

ing is a regular meeting. All other meetings are special meetings.
2. A board of directors may hold regular or special meetings in or out of this state.
3. Unless the articles or bylaws provide otherwise, a board may permit any or all directors

to participate in a regular or special meeting by, or conduct the meeting through the use of,
any means of communication by which all directors participating may simultaneously hear
each other during the meeting. A director participating in a meeting by this means is deemed
to be present in person at the meeting.

Sec. 85. NEW SECTION. 504.822 ACTION WITHOUT MEETING.
1. Except to the extent the articles or bylaws of a corporation require that action by the
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board of directors be taken at a meeting, action required or permitted by this subchapter to
be taken by the board of directorsmay be takenwithout ameeting if each director signs a con-
sent describing the action to be taken, and delivers it to the corporation.
2. Action taken under this section is the act of the board of directors when one ormore con-

sents signed by all the directors are delivered to the corporation. The consent may specify the
time at which the action taken is to be effective. A director’s consent may be withdrawn by
revocation signed by the director and delivered to the corporation prior to the delivery to the
corporation of unrevoked written consents signed by all of the directors.
3. A consent signedunder this sectionhas the effect of action taken at ameetingof theboard

of directors and may be described as such in any document.

Sec. 86. NEW SECTION. 504.823 CALL AND NOTICE OF MEETINGS.
1. Unless the articles or bylaws of a corporation, or subsection 3, provide otherwise, regular

meetings of the board may be held without notice.
2. Unless the articles, bylaws, or subsection 3 provide otherwise, special meetings of the

boardmust beprecededbyat least twodays’ notice to eachdirector of thedate, time, andplace,
but not the purpose, of the meeting.
3. In corporations without members, any board action to remove a director or to approve

a matter which would require approval by the members if the corporation had members shall
not be valid unless each director is given at least seven days’ written notice that thematterwill
be voted upon at a directors’ meeting or unless notice is waived pursuant to section 504.824.
4. Unless the articles or bylaws provide otherwise, the presiding officer of the board, the

president, or twenty percent of thedirectors then in officemay call andgive notice of ameeting
of the board.

Sec. 87. NEW SECTION. 504.824 WAIVER OF NOTICE.
1. A director may at any time waive any notice required by this subchapter, the articles, or

bylaws. Except as provided in subsection 2, thewaivermust be inwriting, signed by the direc-
tor entitled to the notice, and filed with the minutes or the corporate records.
2. A director’s attendance at or participation in ameeting waives any required notice of the

meeting unless the director, upon arriving at the meeting or prior to the vote on a matter not
noticed in conformitywith this subchapter, the articles, or bylaws, objects to lack of notice and
does not thereafter vote for or assent to the objected-to action.

Sec. 88. NEW SECTION. 504.825 QUORUM AND VOTING.
1. Except as otherwise provided in this subchapter, or the articles or bylaws of a corpora-

tion, aquorumof aboardof directors consists of amajority of thedirectors in office immediate-
ly before a meeting begins. The articles or bylaws shall not authorize a quorum of fewer than
one-third of the number of directors in office.
2. If a quorum is present when a vote is taken, the affirmative vote of a majority of directors

present is the act of the board unless this subchapter, the articles, or bylaws require the vote
of a greater number of directors.

Sec. 89. NEW SECTION. 504.826 COMMITTEES OF THE BOARD.
1. Unless prohibited or limited by the articles or bylaws of a corporation, the board of direc-

tors may create one or more committees of the board and appoint members of the board to
serve on them. Each committee shall have two or more directors, who serve at the pleasure
of the board.
2. The creation of a committee and appointment of members to it must be approved by the

greater of either of the following:
a. A majority of all the directors in office when the action is taken.
b. The number of directors required by the articles or bylaws to take action under section

504.825.
3. Sections 504.821 through 504.825, which govern meetings, action without meetings,
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notice and waiver of notice, and quorum and voting requirements of the board, apply to com-
mittees of the board and their members as well.
4. To the extent specified by the board of directors or in the articles or bylaws, each commit-

tee of the board may exercise the board’s authority under section 504.801.
5. A committee of the board shall not, however, do any of the following:
a. Authorize distributions.
b. Approve or recommend to members dissolution, merger, or the sale, pledge, or transfer

of all or substantially all of the corporation’s assets.
c. Elect, appoint, or remove directors or fill vacancies on the board or on any of its commit-

tees.
d. Adopt, amend, or repeal the articles or bylaws.
6. The creation of, delegation of authority to, or action by a committee does not alone consti-

tute compliance by a director with the standards of conduct described in section 504.831.

PART 3
STANDARDS OF CONDUCT

Sec. 90. NEW SECTION. 504.831 GENERAL STANDARDS FOR DIRECTORS.
1. Each member of the board of directors of a corporation, when discharging the duties of

a director, shall act in conformity with all of the following:
a. In good faith.
b. In amanner the director reasonably believes to be in the best interests of the corporation.
2. The members of the board of directors or a committee of the board, when becoming in-

formed in connection with their decision-making functions, shall discharge their duties with
the care that a person in a like position would reasonably believe appropriate under similar
circumstances.
3. In discharging board or committee duties, a director who does not have knowledge that

makes reliance unwarranted is entitled to rely on the performance by any of the persons speci-
fied in subsection 5, paragraph “a”, to whom the board may have delegated, formally or infor-
mally by course of conduct, the authority or duty to perform one or more of the board’s func-
tions that are delegable under applicable law.
4. In discharging board or committee duties, a director is entitled to rely on information,

opinions, reports, or statements, including financial statements and other financial data, if
prepared or presented by any of the persons specified in subsection 5.
5. A director is entitled to rely, in accordancewith subsection 3 or 4, on any of the following:
a. One or more officers or employees of the corporation whom the director reasonably be-

lieves to be reliable and competent in the functions performed or the information, opinions,
reports, or statements provided by the officer or employee.
b. Legal counsel, public accountants, or other persons as to matters involving skills or ex-

pertise the director reasonably believes are either of the following:
(1) Matters within the particular person’s professional or expert competence.
(2) Matters as to which the particular person merits confidence.
c. A committee of the board of which the director is not a member, as to matters within its

jurisdiction, if the director reasonably believes the committee merits confidence.
d. In the case of religious corporations, religious authorities and ministers, priests, rabbis,

or other persons whose position or duties in the religious organization the director believes
justify reliance and confidence and whom the director believes to be reliable and competent
in the matters presented.
6. A director shall not be deemed to be a trustee with respect to the corporation or with re-

spect to any property held or administered by the corporation, includingwithout limit, proper-
ty that may be subject to restrictions imposed by the donor or transferor of such property.

Sec. 91. NEW SECTION. 504.832 STANDARDS OF LIABILITY FOR DIRECTORS.
1. A director shall not be liable to the corporation or its members for any decision to take
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or not to take action, or any failure to take any action, as director, unless the party asserting
liability in a proceeding establishes both of the following:
a. That section 504.901 or the protection afforded by section 504.831, if interposed as a bar

to the proceeding by the director, does not preclude liability.
b. That the challenged conduct consisted or was the result of one of the following:
(1) Action not in good faith.
(2) A decision that satisfies one of the following:
(a) That the director did not reasonably believe to be in the best interests of the corporation.
(b) As to which the director was not informed to an extent the director reasonably believed

appropriate in the circumstances.
(3) A lack of objectivity due to the director’s familial, financial, or business relationship

with, or lack of independence due to the director’s domination or control by, another person
having a material interest in the challenged conduct which also meets both of the following
criteria:
(a) Which relationship or which domination or control could reasonably be expected to

have affected the director’s judgment respecting the challenged conduct in a manner adverse
to the corporation.
(b) After a reasonable expectation to such effect has been established, the director shall not

have established that the challenged conduct was reasonably believed by the director to be in
the best interests of the corporation.
(4) A sustained failure of the director to devote attention to ongoing oversight of the busi-

ness and affairs of the corporation, or a failure to devote timely attention, by making, or caus-
ing to be made, appropriate inquiry, when particular facts and circumstances of significant
concern materialize that would alert a reasonably attentive director to the need therefor.
(5) Receipt of a financial benefit to which the director was not entitled or any other breach

of the director’s duties to deal fairly with the corporation and its members that is actionable
under applicable law.
2. a. A party seeking to hold a director liable formoney damages shall also have the burden

of establishing both of the following:
(1) That harm to the corporation or its members has been suffered.
(2) The harm suffered was proximately caused by the director’s challenged conduct.
b. A party seeking to hold a director liable for other money payment under a legal remedy,

such as compensation for the unauthorized use of corporate assets, shall also have whatever
burden of persuasion thatmaybe called for to establish that the payment sought is appropriate
in the circumstances.
c. A party seeking to hold a director liable for othermoneypayment under an equitable rem-

edy, such as profit recovery by or disgorgement to the corporation, shall also have whatever
burden of persuasion that may be called for to establish that the equitable remedy sought is
appropriate in the circumstances.
3. This section shall not do any of the following:
a. In any instancewhere fairness is at issue, such as consideration of the fairness of a trans-

action to the corporation under section 504.833, alter the burden of proving the fact or lack of
fairness otherwise applicable.
b. Alter the fact or lack of liability of a director under another section of this chapter, such

as theprovisions governing the consequences of a transactional interest under section 504.833
or an unlawful distribution under section 504.835.
c. Affect any rights towhich the corporation or a shareholdermay be entitled under another

statute of this state or the United States.

Sec. 92. NEW SECTION. 504.833 DIRECTOR CONFLICT OF INTEREST.
1. A conflict of interest transaction is a transaction with the corporation in which a director

of the corporation has a direct or indirect interest. A conflict of interest transaction is not void-
able by the corporation on the basis of the director’s interest in the transaction if the transac-
tion was fair at the time it was entered into or is approved as provided in subsection 2.
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2. A transaction in which a director of amutual benefit corporation has a conflict of interest
may be approved if either of the following occurs:
a. The material facts of the transaction and the director’s interest were disclosed or known

to the board of directors or a committee of the board and the board or committee of the board
authorized, approved, or ratified the transaction.
b. The material facts of the transaction and the director’s interest were disclosed or known

to the members and they authorized, approved, or ratified the transaction.
3. For the purposes of this section, a director of the corporation has an indirect interest in

a transaction under either of the following circumstances:
a. If another entity in which the director has a material interest or in which the director is

a general partner is a party to the transaction.
b. If another entity ofwhich thedirector is adirector, officer, or trustee is a party to the trans-

action.
4. For purposes of subsection 2, a conflict of interest transaction is authorized, approved,

or ratified if it receives the affirmative vote of a majority of the directors on the board or on
a committee of the board,whohave no direct or indirect interest in the transaction, but a trans-
action shall not be authorized, approved, or ratified under this section by a single director. If
a majority of the directors on the board who have no direct or indirect interest in the transac-
tion vote to authorize, approve, or ratify the transaction, a quorum is present for the purpose
of taking action under this section. The presence of, or a vote cast by, a director with a direct
or indirect interest in the transaction does not affect the validity of any action taken under sub-
section 2, paragraph “a”, if the transaction is otherwise approved as provided in subsection 2.
5. For purposes of subsection 2, paragraph “b”, a conflict of interest transaction is autho-

rized, approved, or ratified by the members if it receives a majority of the votes entitled to be
counted under this subsection. Votes cast by or voted under the control of a director who has
a direct or indirect interest in the transaction, and votes cast by or voted under the control of
an entity described in subsection 3, paragraph “a”, shall not be counted in a vote of members
to determine whether to authorize, approve, or ratify a conflict of interest transaction under
subsection 2, paragraph “b”. The vote of these members, however, is counted in determining
whether the transaction is approved under other sections of this subchapter. Amajority of the
voting power, whether or not present, that is entitled to be counted in a vote on the transaction
under this subsection constitutes a quorum for the purpose of taking action under this section.
6. The articles, bylaws, or a resolution of the boardmay impose additional requirements on

conflict of interest transactions.

Sec. 93. NEWSECTION. 504.834 LOANSTOORGUARANTEESFORDIRECTORSAND
OFFICERS.
1. A corporation shall not lend money to or guarantee the obligation of a director or officer

of the corporation.
2. The fact that a loan or guarantee is made in violation of this section does not affect the

borrower’s liability on the loan.

Sec. 94. NEW SECTION. 504.835 LIABILITY FOR UNLAWFUL DISTRIBUTIONS.
1. Unless a director complies with the applicable standards of conduct described in section

504.831, a director who votes for or assents to a distributionmade in violation of this subchap-
ter is personally liable to the corporation for the amount of the distribution that exceeds what
could have been distributed without violating this subchapter.
2. A director held liable for an unlawful distribution under subsection 1 is entitled to con-

tribution from both of the following:
a. Every other directorwho voted for or assented to the distributionwithout complyingwith

the applicable standards of conduct described in section 504.831.
b. Each person who received an unlawful distribution for the amount of the distribution

whether or not the person receiving the distribution knew it wasmade in violation of this sub-
chapter.



165 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1049

PART 4
OFFICERS

Sec. 95. NEW SECTION. 504.841 REQUIRED OFFICERS.
1. Unless otherwise provided in the articles or bylaws of a corporation, a corporation shall

have a president, a secretary, a treasurer, and such other officers as are appointed by the
board. An officer may appoint one or more officers if authorized by the bylaws or the board
of directors.
2. The bylaws or the board shall delegate to one of the officers responsibility for preparing

minutes of the directors’ andmembers’ meetings and for authenticating records of the corpo-
ration.
3. The same individual may simultaneously hold more than one office in a corporation.

Sec. 96. NEW SECTION. 504.842 DUTIES AND AUTHORITY OF OFFICERS.
Each officer of a corporation has the authority and shall perform the duties set forth in the

bylaws or, to the extent consistent with the bylaws, the duties and authority prescribed in a
resolution of the board or by direction of an officer authorized by the board to prescribe the
duties and authority of other officers.

Sec. 97. NEW SECTION. 504.843 STANDARDS OF CONDUCT FOR OFFICERS.
1. An officer, when performing in such capacity, shall act in conformity with all of the fol-

lowing:
a. In good faith.
b. With the care that a person in a like positionwould reasonably exercise under similar cir-

cumstances.
c. In a manner the officer reasonably believes to be in the best interests of the corporation

and its members, if any.
2. In discharging the officer’s duties, an officer who does not have knowledge that makes

reliance unwarranted, is entitled to rely on any of the following:
a. The performance of properly delegated responsibilities by one or more employees of the

corporation whom the officer reasonably believes to be reliable and competent in performing
the responsibilities delegated.
b. Information, opinions, reports, or statements, including financial statements and other

financial data, prepared or presented by one or more officers or employees of the corporation
whom the officer reasonably believes to be reliable and competent in the matters presented.
c. Legal counsel, public accountants, or other persons retained by the corporation as tomat-

ters involving the skills or expertise the officer reasonably believes arewithin the person’s pro-
fessional or expert competence, or as to which the particular person merits confidence.
d. In the case of religious corporations, religious authorities, and ministers, priests, rabbis,

or other persons whose position or duties in the religious organization the officer believes jus-
tify reliance and confidence and whom the officer believes to be reliable and competent in the
matters presented.
3. An officer shall not be liable as an officer to the corporation or its members for any deci-

sion to take or not to take action, or any failure to take any action, if the duties of the officer
are performed in compliance with this section. Whether an officer who does not comply with
this section shall have liability will depend in such instance on applicable law, including those
principles of sections 504.832 and 504.901 that have relevance.

Sec. 98. NEW SECTION. 504.844 RESIGNATION AND REMOVAL OF OFFICERS.
1. An officer of a corporationmay resign at any time by delivering notice to the corporation.

A resignation is effective when the notice is effective unless the notice specifies a future effec-
tive time. If a resignation ismade effective at a future time and the board or appointing officer
accepts the future effective time, its board or appointing officer may fill the pending vacancy
before the effective time if the board or appointing officer provides that the successor does not
take office until the effective time.
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2. An officer may be removed at any time with or without cause by any of the following:
a. The board of directors.
b. The officer who appointed such officer, unless the bylaws or the board of directors pro-

vide otherwise.
c. Any other officer if authorized by the bylaws or the board of directors.
d. In this section, “appointingofficer”means theofficer, includingany successor to that offi-

cer, who appointed the officer resigning or being removed.

Sec. 99. NEW SECTION. 504.845 CONTRACT RIGHTS OF OFFICERS.
1. The appointment of an officer of a corporation does not itself create contract rights.
2. An officer’s removal does not affect the officer’s contract rights, if any, with the corpora-

tion. An officer’s resignation does not affect the corporation’s contract rights, if any, with the
officer.

Sec. 100. NEW SECTION. 504.846 OFFICERS’ AUTHORITY TO EXECUTE DOC-
UMENTS.
1. A contract or other instrument in writing executed or entered into between a corporation

and any other person is not invalidated as to the corporation by any lack of authority of the
signing officers in the absence of actual knowledge on the part of the other person that the
signing officers had no authority to execute the contract or other instrument if it is signed by
any two officers in category 1 or by one officer in category 1 and one officer in category 2 as
set out in subsection 2.
2. a. Category 1 officers include the presiding officer of the board and the president.
b. Category 2 officers include a vice president and the secretary, treasurer, and executive

director.

PART 5
INDEMNIFICATION

Sec. 101. NEW SECTION. 504.851 DEFINITIONS.
As used in this part, unless the context otherwise requires:
1. “Corporation” includes any domestic or foreign predecessor entity of a corporation in a

merger.
2. “Director” or “officer”means an individualwho is orwas a director or officer of a corpora-

tion or an individual who, while a director or officer of a corporation, is or was serving at the
corporation’s request as a director, officer, partner, trustee, employee, or agent of another for-
eign or domestic business or nonprofit corporation, partnership, joint venture, trust, employee
benefit plan, or other entity. A “director” or “officer” is considered to be serving an employee
benefit plan at the corporation’s request if the director’s or officer’s duties to the corporation
also impose duties on, or otherwise involve services by, the director or officer to the plan or
to participants in or beneficiaries of the plan. “Director” or “officer” includes, unless the con-
text otherwise requires, the estate or personal representative of a director or officer.
3. “Disinterested director” means a director who at the time of a vote referred to in section

504.854, subsection 3, or a vote or selection referred to in section 504.856, subsection 2 or 3,
is not either of the following:
a. A party to the proceeding.
b. An individual having a familial, financial, professional, or employment relationship with

thedirectorwhose indemnification or advance for expenses is the subject of the decisionbeing
made, which relationship would, in the circumstances, reasonably be expected to exert an in-
fluence on the director’s judgment when voting on the decision being made.
4. “Expenses” includes attorney fees.
5. “Liability” means the obligation to pay a judgment, settlement, penalty, or fine including

an excise tax assessed with respect to an employee benefit plan, or reasonable expenses actu-
ally incurred with respect to a proceeding.
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6. “Official capacity” means either of the following:
a. When used with respect to a director, the office of director in a corporation.
b. When used with respect to an officer, as contemplated in section 504.857, the office in a

corporation held by the officer. “Official capacity” does not include service for any other for-
eign or domestic business or nonprofit corporation or any partnership joint venture, trust, em-
ployee benefit plan, or other entity.
7. “Party” means an individual who was, is, or is threatened to be made a defendant or re-

spondent in a proceeding.
8. “Proceeding” means any threatened, pending, or completed action, suit, or proceeding

whether civil, criminal, administrative, or investigative and whether formal or informal.

Sec. 102. NEW SECTION. 504.852 PERMISSIBLE INDEMNIFICATION.
1. Except as otherwise provided in this section, a corporation may indemnify an individual

who is a party to a proceeding because the individual is a director, against liability incurred
in the proceeding if all of the following apply:
a. The individual acted in good faith.
b. The individual reasonably believed either of the following:
(1) In the case of conduct in the individual’s official capacity, that the individual’s conduct

was in the best interests of the corporation.
(2) In all other cases, that the individual’s conduct was at least not opposed to the best inter-

ests of the corporation.
c. In the case of any criminal proceeding, the individual had no reasonable cause to believe

the individual’s conduct was unlawful.
d. The individual engaged in conduct for which broader indemnification has been made

permissible or obligatory under a provision of the articles of incorporation as authorized by
section 504.202, subsection 2, paragraph “d”.
2. A director’s conduct with respect to an employee benefit plan for a purpose the director

reasonably believed to be in the interests of the participants in and beneficiaries of the plan
is conduct that satisfies the requirements of subsection 1, paragraph “b”, subparagraph (2).
3. The termination of a proceeding by judgment, order, settlement, conviction, or upon a

plea of nolo contendere or its equivalent is not, of itself, determinative that the director did not
meet the relevant standard of conduct described in this section.
4. Unless ordered by a court under section 504.855, subsection 1, paragraph “b”, a corpora-

tion shall not indemnify a director under this section under either of the following circum-
stances:
a. In connection with a proceeding by or in the right of the corporation, except for reason-

able expenses incurred in the relevant standard of conduct under subsection 1.
b. In connectionwith any proceedingwith respect to conduct forwhich the directorwas ad-

judged liable on the basis that the director received a financial benefit to which the director
was not entitled, whether or not involving action in the director’s official capacity.

Sec. 103. NEW SECTION. 504.853 MANDATORY INDEMNIFICATION.
A corporation shall indemnify a director who was wholly successful, on themerits or other-

wise, in the defense of any proceeding to which the director was a party because the director
is or was a director of the corporation against reasonable expenses actually incurred by the
director in connection with the proceeding.

Sec. 104. NEW SECTION. 504.854 ADVANCE FOR EXPENSES.
1. A corporation may, before final disposition of a proceeding, advance funds to pay for or

reimburse the reasonable expenses incurred by a director who is a party to a proceeding be-
cause the person is a director if the person delivers all of the following to the corporation:
a. A written affirmation of the director’s good faith belief that the director has met the rele-

vant standard of conduct described in section 504.852 or that the proceeding involved conduct
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for which liability has been eliminated under a provision of the articles of incorporation as au-
thorized by section 504.202, subsection 2, paragraph “d”.
b. The director’s written undertaking to repay any funds advanced if the director is not en-

titled to mandatory indemnification under section 504.853 and it is ultimately determined un-
der section 504.855 or 504.856 that the director has not met the relevant standard of conduct
described in section 504.852.
2. The undertaking required by subsection 1, paragraph “b”, must be an unlimited general

obligation of the director but need not be secured and may be accepted without reference to
the financial ability of the director to make repayment.
3. Authorizations under this section shall be made according to one of the following:
a. By the board of directors as follows:
(1) If there are two ormore disinterested directors, by amajority vote of all the disinterested

directors, a majority of whom shall for such purpose constitute a quorum, or by a majority of
the members of a committee of two or more disinterested directors appointed by such vote.
(2) If there are fewer than two disinterested directors, by the vote necessary for action by

the board in accordance with section 504.825, subsection 2, in which authorization directors
who do not qualify as disinterested directors may participate.
b. By themembers, but thedirectorwho, at the timedoesnot qualify as adisinteresteddirec-

tor, may4 not vote as a member or on behalf of a member.

Sec. 105. NEW SECTION. 504.855 COURT-ORDERED INDEMNIFICATION.
1. A director who is a party to a proceeding because the person is a director may apply for

indemnification or an advance for expenses to the court conducting the proceeding or to an-
other court of competent jurisdiction. After receipt of an application, and after giving any no-
tice the court considers necessary, the court shall do one of the following:
a. Order indemnification if the court determines that the director is entitled to mandatory

indemnification under section 504.853.
b. Order indemnification or advance for expenses if the court determines that the director

is entitled to indemnification or advance for expenses pursuant to a provision authorized by
section 504.859, subsection 1.
c. Order indemnification or advance for expenses if the court determines, in view of all the

relevant circumstances, that it is fair and reasonable to do one of the following:
(1) To indemnify the director.
(2) To indemnify or advance expenses to the director, even if the director has not met the

relevant standard of conduct set forth in section 504.852, subsection 1, failed to comply with
section 504.854 or was adjudged liable in a proceeding referred to in section 504.852, subsec-
tion 4, paragraph “a” or “b”, but if the director was adjudged so liable the director’s indemnifi-
cation shall be limited to reasonable expenses incurred in connection with the proceeding.
2. If the court determines that the director is entitled to indemnification under subsection

1, paragraph “a”, or to indemnification or advance for expenses under subsection 1, paragraph
“b”, it shall also order the corporation to pay the director’s reasonable expenses incurred in
connectionwithobtainingcourt-ordered indemnificationor advance for expenses. If the court
determines that the director is entitled to indemnification or advance for expenses under sub-
section 1, paragraph “c”, it may also order the corporation to pay the director’s reasonable ex-
penses to obtain court-ordered indemnification or advance for expenses.

Sec. 106. NEW SECTION. 504.856 DETERMINATION AND AUTHORIZATION OF IN-
DEMNIFICATION.
1. A corporation shall not indemnify a director under section 504.852 unless authorized for

a specific proceeding after a determination has beenmade that indemnification of the director
is permissible because the director has met the standard of conduct set forth in section
504.852.
2. The determination shall be made by any of the following:
a. If there are two or more disinterested directors, by the board of directors by a majority

___________________

4 See chapter 1175, §385 herein
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vote of all the disinterested directors, a majority of whom shall for such purpose constitute a
quorum, or by amajority of themembers of a committee of two ormore disinterested directors
appointed by such vote.
b. By special legal counsel under one of the following circumstances:
(1) Selected in the manner prescribed in paragraph “a”.
(2) If there are fewer than two disinterested directors selected by the board in which selec-

tion directors who do not qualify as disinterested directors may participate.
c. By themembers of amutual benefit corporation, but directors who are at the time parties

to the proceeding shall not vote on the determination.
3. Authorization of indemnification shall bemade in the samemanner as the determination

that indemnification is permissible, except that if there are fewer than two disinterested direc-
tors or if the determination is made by special legal counsel, authorization of indemnification
shall bemade by those entitled under subsection 2, paragraph “c”, to select special legal coun-
sel.

Sec. 107. NEW SECTION. 504.857 INDEMNIFICATION OF OFFICERS.
1. A corporation may indemnify and advance expenses under this part to an officer of the

corporation who is a party to a proceeding because the person is an officer, according to all
of the following:
a. To the same extent as to a director.
b. If the person is an officer but not a director, to such further extent as may be provided by

the articles of incorporation, the bylaws, a resolution of the board of directors, or contract, ex-
cept for either of the following:
(1) Liability in connection with a proceeding by or in the right of the corporation other than

for reasonable expenses incurred in connection with the proceeding.
(2) Liability arising out of conduct that constitutes any of the following:
(a) Receipt by the officer of a financial benefit to which the officer is not entitled.
(b) An intentional infliction of harm on the corporation or the shareholders.
(c) An intentional violation of criminal law.
2. The provisions of subsection 1, paragraph “b”, shall apply to an officerwho is also a direc-

tor if the basis on which the officer is made a party to a proceeding is an act or omission solely
as an officer.
3. An officer of a corporation who is not a director is entitled to mandatory indemnification

under section 504.853, and may apply to a court under section 504.855 for indemnification or
an advance for expenses, in each case to the same extent to which a director may be entitled
to indemnification or advance for expenses under those provisions.

Sec. 108. NEW SECTION. 504.858 INSURANCE.
A corporation may purchase and maintain insurance on behalf of an individual who is a di-

rector or officer of the corporation, orwho,while a director or officer of the corporation, serves
at the request of the corporation as a director, officer, partner, trustee, employee, or agent of
another domestic business or nonprofit corporation, partnership, joint venture, trust, employ-
ee benefit plan, or other entity, against liability asserted against or incurred by the individual
in that capacity or arising from the individual’s status as a director or officer, whether or not
the corporationwould havepower to indemnify or advance expenses to that individual against
the same liability under this part.

Sec. 109. NEW SECTION. 504.859 APPLICATION OF PART.
1. A corporationmay, by a provision in its articles of incorporation or bylaws or in a resolu-

tion adopted or a contract approved by its board of directors ormembers, obligate itself in ad-
vance of the act or omission giving rise to a proceeding to provide indemnification in accor-
dance with section 504.852 or advance funds to pay for or reimburse expenses in accordance
with section 504.854. Any such obligatory provision shall be deemed to satisfy the require-
ments for authorization referred to in section 504.854, subsection 3, and in section 504.856,
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subsection2or 3. Any suchprovision that obligates the corporation toprovide indemnification
to the fullest extent permitted by law shall be deemed to obligate the corporation to advance
funds to pay for or reimburse expenses in accordancewith section 504.854 to the fullest extent
permitted by law, unless the provision specifically provides otherwise.
2. Any provision pursuant to subsection 1 shall not obligate the corporation to indemnify

or advance expenses to a director of a predecessor of the corporation, pertaining to conduct
with respect to the predecessor, unless otherwise specifically provided. Any provision for in-
demnification or advance for expenses in the articles of incorporation, bylaws, or a resolution
of the board of directors or members of a predecessor of the corporation in a merger or in a
contract to which the predecessor is a party, existing at the time the merger takes effect, shall
be governed by section 504.1104.
3. A corporation may, by a provision in its articles of incorporation, limit any of the rights

to indemnification or advance for expenses created by or pursuant to this part.
4. This part does not limit a corporation’s power to pay or reimburse expenses incurred by

a director or an officer in connection with the director’s or officer’s appearance as a witness
in a proceeding at a time when the director or officer is not a party.
5. This part does not limit a corporation’s power to indemnify, advance expenses to, or pro-

vide or maintain insurance on behalf of an employee or agent.

Sec. 110. NEW SECTION. 504.860 EXCLUSIVITY OF PART.
A corporation may provide indemnification or advance expenses to a director or an officer

only as permitted by this part.

SUBCHAPTER IX
PERSONAL LIABILITY

Sec. 111. NEW SECTION. 504.901 PERSONAL LIABILITY.
Except as otherwise provided in this chapter, a director, officer, employee, or member of a

corporation is not liable for the corporation’s debts or obligations and a director, officer,mem-
ber, or other volunteer is not personally liable in that capacity, to any person for any action
taken or failure to take any action in the discharge of the person’s duties except liability for
any of the following:
1. The amount of any financial benefit to which the person is not entitled.
2. An intentional infliction of harm on the corporation or the members.
3. A violation of section 504.834.
4. An intentional violation of criminal law.

SUBCHAPTER X
AMENDMENT OF ARTICLES OF INCORPORATION AND BYLAWS

PART 1
ARTICLES OF INCORPORATION

Sec. 112. NEW SECTION. 504.1001 AUTHORITY TO AMEND.
A corporation may amend its articles of incorporation at any time to add or change a provi-

sion that is required or permitted in the articles or to delete a provision not required in the ar-
ticles. Whether a provision is required or permitted in the articles is determined asof the effec-
tive date of the amendment.

Sec. 113. NEW SECTION. 504.1002 AMENDMENT BY DIRECTORS.
1. Unless the articles provide otherwise, a corporation’s board of directors may adopt one

or more amendments to the corporation’s articles without member approval to do any of the
following:
a. Extend the duration of the corporation if it was incorporated at a timewhen limited dura-

tion was required by law.
b. Delete the names and addresses of the initial directors.
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c. Delete the name and address of the initial registered agent or registered office, if a state-
ment of change is on file with the secretary of state.
d. Change the corporate name by substituting the word “corporation”, “incorporated”,

“company”, “limited”, or the abbreviation “corp.”, “inc.”, “co.”, or “ltd.”, for a similar word or
abbreviation in the name, or by adding, deleting, or changing a geographical attribution to the
name.
e. Make any other change expressly permitted by this subchapter to be made by director

action.
2. If a corporation has nomembers, its incorporators, until directors have been chosen, and

thereafter its board of directors, may adopt one or more amendments to the corporation’s ar-
ticles subject to any approval required pursuant to section 504.1031. The corporation shall
provide notice of any meeting at which an amendment is to be voted upon. The notice shall
be in accordance with section 504.823, subsection 3. The notice must also state that the pur-
pose, or one of the purposes, of the meeting is to consider a proposed amendment to the ar-
ticles and contain or be accompanied by a copy or summary of the amendment or state the
general nature of the amendment. The amendment must be approved by a majority of the di-
rectors in office at the time the amendment is adopted.

Sec. 114. NEW SECTION. 504.1003 AMENDMENT BY DIRECTORS AND MEMBERS.
1. Unless this chapter, the articles or bylaws of a corporation, themembers acting pursuant

to subsection 2, or the board of directors acting pursuant to subsection 3, require a greater vote
or voting by class, or unless the articles or bylaws impose other requirements, an amendment
to the corporation’s articles must be approved by all of the following to be adopted:
a. The board if the corporation is a public benefit or religious corporation and the amend-

ment doesnot relate to the number of directors, the composition of theboard, the termof office
of directors, or the method or way in which directors are elected or selected.
b. Except as provided in section 504.1002, subsection 1, by the members by two-thirds of

the votes cast by the members or a majority of the members’ voting power that could be cast,
whichever is less.
c. In writing by any person or persons whose approval is required by a provision of the ar-

ticles authorized by section 504.1031.
2. The members may condition the adoption of an amendment on receipt of a higher per-

centage of affirmative votes or on any other basis.
3. If the board initiates an amendment to the articles or board approval is required by sub-

section 1 to adopt an amendment to the articles, the board may condition the amendment’s
adoption on receipt of a higher percentage of affirmative votes or any other basis.
4. If the board or the members seek to have the amendment approved by the members at

amembershipmeeting, the corporation shall give notice to itsmembers of the proposedmem-
bership meeting in writing in accordance with section 504.705. The notice must state that the
purpose, or one of the purposes, of the meeting is to consider the proposed amendment and
contain or be accompanied by a copy or summary of the amendment.
5. If the board or the members seek to have the amendment approved by the members by

written consent or written ballot, the material soliciting the approval shall contain or be ac-
companied by a copy or summary of the amendment.

Sec. 115. NEW SECTION. 504.1004 CLASS VOTING BY MEMBERS ON AMEND-
MENTS.
1. Unless the articles or bylaws of the corporation provide otherwise, themembers of a class

in a public benefit corporation are entitled to vote as a class on a proposed amendment to the
articles if the amendment would change the rights of that class as to voting in amanner differ-
ent than such amendment affects another class or members of another class.
2. Unless the articles or bylaws of the corporation provide otherwise, themembers of a class

in amutual benefit corporation are entitled to vote as a class on a proposed amendment to the
articles if the amendment would do any of the following:
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a. Affect the rights, privileges, preferences, restrictions, or conditions of that class as to vot-
ing, dissolution, redemption, or transfer of memberships in a manner different than such
amendment would affect another class.
b. Change the rights, privileges, preferences, restrictions, or conditions of that class as to

voting, dissolution, redemption, or transfer by changing the rights, privileges, preferences, re-
strictions, or conditions of another class.
c. Increase or decrease the number of memberships authorized for that class.
d. Increase the number of memberships authorized for another class.
e. Effect an exchange, reclassification, or termination of the memberships of that class.
f. Authorize a new class of memberships.
3. The members of a class of a religious corporation are entitled to vote as a class on a pro-

posed amendment to the articles only if a class vote is provided for in the articles or bylaws.
4. Unless the articles or bylaws of the corporation provide otherwise, if a class is to be divid-

ed into two or more classes as a result of an amendment to the articles of a public benefit or
mutual benefit corporation, the amendment must be approved by the members of each class
that would be created by the amendment.
5. Except as provided in the articles or bylaws of a religious corporation, if a class vote is

required to approve an amendment to the articles of the corporation, the amendment must be
approved by themembers of the class by two-thirds of the votes cast by the class or amajority
of the voting power of the class, whichever is less.

Sec. 116. NEW SECTION. 504.1005 ARTICLES OF AMENDMENT.
A corporation amending its articles shall deliver to the secretary of state articles of amend-

ment setting forth:
1. The name of the corporation.
2. The text of each amendment adopted.
3. The date of each amendment’s adoption.
4. If approval by members was not required, a statement to that effect and a statement that

the amendment was approved by a sufficient vote of the board of directors or incorporators.
5. If approval by members was required, both of the following:
a. The designation, number of memberships outstanding, number of votes entitled to be

cast by each class entitled to vote separately on the amendment, and number of votes of each
class indisputably voting on the amendment.
b. Either the total numberof votes cast for and against the amendment by each class entitled

to vote separately on the amendment or the total number of undisputed votes cast for the
amendment by each class and a statement that the number of votes cast for the amendment
by each class was sufficient for approval by that class.
6. If approval of the amendment by some person or persons other than the members, the

board, or the incorporators is required pursuant to section 504.1031, a statement that the ap-
proval was obtained.

Sec. 117. NEW SECTION. 504.1006 RESTATED ARTICLES OF INCORPORATION.
1. A corporation’s board of directorsmay restate the corporation’s articles of incorporation

at any time with or without approval by members or any other person.
2. The restatementmay include one ormore amendments to the articles. If the restatement

includes an amendment requiring approval by the members or any other person, it must be
adopted as provided in section 504.1003.
3. If the restatement includes an amendment requiring approval by members, the board

must submit the restatement to the members for their approval.
4. If the board seeks to have the restatement approved by the members at a membership

meeting, the corporation shall notify each of its members of the proposed membership meet-
ing in writing in accordancewith section 504.705. The noticemust also state that the purpose,
or one of the purposes, of the meeting is to consider the proposed restatement and must con-
tain or be accompanied by a copy or summary of the restatement that identifies any amend-
ments or other changes the restatement would make in the articles.
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5. If the board seeks to have the restatement approved by the members by written ballot or
written consent, thematerial soliciting the approval shall contain or be accompanied by a copy
or summary of the restatement that identifies any amendments or other changes the restate-
ment would make in the articles.
6. A restatement requiring approval by themembers must be approved by the same vote as

an amendment to articles under section 504.1003.
7. If the restatement includes an amendment requiring approval pursuant to section

504.1031, the board must submit the restatement for such approval.
8. A corporation restating its articles shall deliver to the secretary of state articles of restate-

ment setting forth thenameof the corporation and the text of the restatedarticles of incorpora-
tion together with a certificate setting forth all of the following:
a. Whether the restatement contains anamendment to thearticles requiringapproval by the

members or anyother personother than theboard of directors and, if it doesnot, that theboard
of directors adopted the restatement.
b. If the restatement contains an amendment to the articles requiring approval by themem-

bers, the information required by section 504.1005.
c. If the restatement contains an amendment to the articles requiring approval by a person

whose approval is required pursuant to section 504.1031, a statement that such approval was
obtained.
9. Duly adopted restated articles of incorporation supersede the original articles of incorpo-

ration and all amendments to the original articles.
10. The secretary of state may certify restated articles of incorporation as the articles of in-

corporation currently in effect without including the certificate information required by sub-
section 8.

Sec. 118. NEW SECTION. 504.1007 AMENDMENT PURSUANT TO JUDICIAL RE-
ORGANIZATION.
1. A corporation’s articles may be amended without board approval or approval by the

members or approval required pursuant to section 504.1031 to carry out a plan of reorganiza-
tion ordered or decreed by a court of competent jurisdiction under federal statute if the articles
after amendment contain only provisions required or permitted by section 504.202.
2. An individual or individuals designated by the court shall deliver to the secretary of state

articles of amendment setting forth all of the following:
a. The name of the corporation.
b. The text of each amendment approved by the court.
c. The date of the court’s order or decree approving the articles of amendment.
d. The title of the reorganization proceeding in which the order or decree was entered.
e. A statement that the court had jurisdiction of the proceeding under federal statute.
3. This section does not apply after entry of a final decree in the reorganization proceeding

even though the court retains jurisdiction of the proceeding for limited purposes unrelated to
consummation of the reorganization plan.

Sec. 119. NEW SECTION. 504.1008 EFFECT OF AMENDMENT AND RESTATEMENT.
An amendment to articles of incorporation does not affect a cause of action existing against

or in favor of the corporation, a proceeding to which the corporation is a party, any require-
ment or limitation imposed upon the corporation or any property held by it by virtue of any
trust uponwhich such property is held by the corporation or the existing rights of persons oth-
er thanmembers of the corporation. An amendment changing a corporation’s name does not
abate a proceeding brought by or against the corporation in its former name.

PART 2
BYLAWS

Sec. 120. NEW SECTION. 504.1021 AMENDMENT BY DIRECTORS.
If a corporation has no members, its incorporators, until directors have been chosen, and
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thereafter its board of directors, may adopt one or more amendments to the corporation’s by-
laws subject to any approval required pursuant to section 504.1031. The corporation shall pro-
vide notice of any meeting of directors at which an amendment is to be approved. The notice
must begiven in accordancewith section 504.823, subsection 3. Thenoticemust also state that
the purpose, or one of the purposes, of the meeting is to consider a proposed amendment to
the bylaws and contain or be accompanied by a copy or summary of the amendment or state
the general nature of the amendment. The amendment must be approved by amajority of the
directors in office at the time the amendment is adopted.

Sec. 121. NEW SECTION. 504.1022 AMENDMENT BY DIRECTORS AND MEMBERS.
1. Unless this chapter, the articles, bylaws, the members acting pursuant to subsection 2,

or the board of directors acting pursuant to subsection 3, require a greater vote or voting by
class, or the articles or bylaws provide otherwise, an amendment to a corporation’s bylaws
must be approved by all of the following to be adopted:
a. By the board if the corporation is a public benefit or religious corporation and the amend-

ment doesnot relate to the number of directors, the composition of theboard, the termof office
of directors, or the method or way in which directors are elected or selected.
b. By themembers by two-thirds of the votes cast or amajority of thevotingpower,whichev-

er is less.
c. In writing by any person or persons whose approval is required by a provision of the ar-

ticles authorized by section 504.1031.
2. Themembersmay condition the amendment’s adoption on its receipt of a higher percent-

age of affirmative votes or on any other basis.
3. If the board initiates an amendment to the bylaws or board approval is required by sub-

section 1 to adopt an amendment to the bylaws, the board may condition the amendment’s
adoption on receipt of a higher percentage of affirmative votes or on any other basis.
4. If the board or the members seek to have the amendment approved by the members at

amembershipmeeting, the corporation shall give notice to itsmembers of the proposedmem-
bershipmeeting inwriting in accordancewith section 504.705. The noticemust also state that
the purpose, or one of the purposes, of the meeting is to consider the proposed amendment
and contain or be accompanied by a copy or summary of the amendment.
5. If the board or the members seek to have the amendment approved by the members by

written consent or written ballot, the material soliciting the approval shall contain or be ac-
companied by a copy or summary of the amendment.

Sec. 122. NEW SECTION. 504.1023 CLASS VOTING BY MEMBERS ON AMEND-
MENTS.
1. Unless the articles or bylaws of the corporation provide otherwise, themembers of a class

in a public benefit corporation are entitled to vote as a class on a proposed amendment to the
bylaws if the amendment would change the rights of that class as to voting in amanner differ-
ent than such amendment affects another class or members of another class.
2. Unless the articles or bylaws of the corporation provide otherwise, members of a class in

a mutual benefit corporation are entitled to vote as a class on a proposed amendment to the
bylaws if the amendment would do any of the following:
a. Affect the rights, privileges, preferences, restrictions, or conditions of that class as to vot-

ing, dissolution, redemption, or transfer of memberships in a manner different than such
amendment would affect another class.
b. Change the rights, privileges, preferences, restrictions, or conditions of that class as to

voting, dissolution, redemption, or transfer by changing the rights, privileges, preferences, re-
strictions, or conditions of another class.
c. Increase or decrease the number of memberships authorized for that class.
d. Increase the number of memberships authorized for another class.
e. Effect an exchange, reclassification, or termination of all or part of the memberships of

that class.
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f. Authorize a new class of memberships.
3. The members of a class of a religious corporation are entitled to vote as a class on a pro-

posed amendment to the bylaws only if a class vote is provided for in the articles or bylaws.
4. Unless the articles or bylaws of the corporation provide otherwise, if a class is to be divid-

ed into two or more classes as a result of an amendment to the bylaws, the amendment must
be approved by the members of each class that would be created by the amendment.
5. Unless the articles or bylaws of the corporation provide otherwise, if a class vote is re-

quired to approve an amendment to the bylaws, the amendment must be approved by the
members of the class by two-thirds of the votes cast by the class or amajority of the votingpow-
er of the class, whichever is less.

PART 3
ARTICLES OF INCORPORATION AND BYLAWS

Sec. 123. NEW SECTION. 504.1031 APPROVAL BY THIRD PERSONS.
The articles of a corporationmay require that an amendment to the articles or bylaws be ap-

proved in writing by a specified person or persons other than the board. Such a provision in
the articles may only be amended with the approval in writing of the person or persons speci-
fied in the provision.

Sec. 124. NEW SECTION. 504.1032 AMENDMENT TERMINATINGMEMBERS OR RE-
DEEMING OR CANCELING MEMBERSHIPS.
1. Unless the articles or bylaws provide otherwise, an amendment to the articles or bylaws

of a public benefit or mutual benefit corporation which would terminate all members or any
class ofmembers or redeemor cancel allmemberships or any class ofmembershipsmustmeet
the requirements of this chapter and this section.
2. Before adopting a resolution proposing such an amendment, the board of amutual bene-

fit corporation shall give notice of the general nature of the amendment to the members.
3. After adopting a resolution proposing such an amendment, the notice to members pro-

posing such amendment shall include one statement of up to five hundredwords opposing the
proposed amendment, if such statement is submitted by any fivemembers ormembers having
three percent or more of the voting power, whichever is less, not later than twenty days after
the board has voted to submit such amendment to the members for their approval. In public
benefit corporations, the production andmailing costs of the statement opposing theproposed
amendment shall be paid by the requestingmembers. Inmutual benefit corporations, the pro-
duction and mailing costs of the statement opposing the proposed amendment shall be paid
by the corporation.
4. Any such amendment shall be approved by the members by two-thirds of the votes cast

by each class.
5. The provisions of section 504.622 shall not apply to any amendmentmeeting the require-

ments of this chapter and this section.

SUBCHAPTER XI
MERGER

Sec. 125. NEW SECTION. 504.1101 APPROVAL OF PLAN OF MERGER.
1. Subject to the limitations set forth in section 504.1102, one or more nonprofit corpora-

tionsmaymergewithor intoanyoneormore corporationsornonprofit corporationsor limited
liability companies, if the plan of merger is approved as provided in section 504.1103.
2. The plan of merger shall set forth all of the following:
a. The name of each corporation or limited liability company planning to merge and the

name of the surviving corporation into which each plans to merge.
b. The terms and conditions of the planned merger.
c. The manner and basis, if any, of converting the memberships of each public benefit or
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religious corporation intomembershipsof the survivingcorporationor limited liability compa-
ny.
d. If the merger involves a mutual benefit corporation, themanner and basis, if any, of con-

verting memberships of each merging corporation into memberships, obligations, or securi-
ties of the surviving or any other corporation or limited liability company or into cash or other
property in whole or in part.
3. The plan of merger may set forth any of the following:
a. Any amendments to the articles of incorporation or bylaws of the surviving corporation

or limited liability company to be effected by the planned merger.
b. Other provisions relating to the planned merger.

Sec. 126. NEW SECTION. 504.1102 LIMITATIONS ON MERGERS BY PUBLIC BENE-
FIT OR RELIGIOUS CORPORATIONS.
1. Without the prior approval of the district court, a public benefit or religious corporation

may merge only with one of the following:
a. A public benefit or religious corporation.
b. A foreign corporation which would qualify under this chapter as a public benefit or reli-

gious corporation.
c. Awholly owned foreign or domestic business ormutual benefit corporation, provided the

public benefit or religious corporation is the surviving corporation and continues tobe apublic
benefit or religious corporation after the merger.
d. A business or mutual benefit corporation or limited liability company, provided that all

of the following apply:
(1) On or prior to the effective date of the merger, assets with a value equal to the greater

of the fairmarket valueof thenet tangible and intangible assets, includinggoodwill, of thepub-
lic benefit or religious corporation or the fair market value of the public benefit or religious
corporation if it were to be operated as a business concern are transferred or conveyed to one
or more persons who would have received its assets under section 504.1406, subsection 1,
paragraphs “e” and “f”, had it dissolved.
(2) The business or mutual benefit corporation or limited liability company shall return,

transfer, or convey any assets held by it upon condition requiring return, transfer, or convey-
ance, which condition occurs by reason of the merger, in accordance with such condition.
(3) Themerger is approvedbyamajority of directorsof thepublic benefit or religious corpo-

ration who are not and will not become members or shareholders in or officers, employees,
agents, or consultants of the surviving corporation.
2. Without the prior approval of the district court in a proceeding in which a guardian ad

litem has been appointed to represent the interests of the corporation, a member of a public
benefit or religious corporation shall not receive or keep anything as a result of amerger other
than a membership in the surviving public benefit or religious corporation. The court shall
approve the transaction if it is in the public interest.

Sec. 127. NEW SECTION. 504.1103 ACTION ON PLAN BY BOARD, MEMBERS, AND
THIRD PERSONS.
1. Unless this chapter, the articles, bylaws, or the board of directors ormembers acting pur-

suant to subsection 3 require a greater vote or voting by class, or the articles or bylaws impose
other requirements, a plan ofmerger for a corporationmust be approvedby all of the following
to be adopted:
a. The board.
b. The members, if any, by two-thirds of the votes cast or a majority of the voting power,

whichever is less.
c. In writing by any person or persons whose approval is required by a provision of the ar-

ticles authorized by section 504.1031 for an amendment to the articles or bylaws.
2. If the corporation does not have members, the merger must be approved by a majority

of the directors in office at the time the merger is approved. In addition, the corporation shall
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providenotice of anydirectors’meeting atwhich suchapproval is to beobtained in accordance
with section 504.823, subsection 3. The notice must also state that the purpose, or one of the
purposes, of the meeting is to consider the proposed merger.
3. The board may condition its submission of the proposed merger, and the members may

condition their approval of the merger, on receipt of a higher percentage of affirmative votes
or on any other basis.
4. If the board seeks to have the plan approved by the members at a membership meeting,

the corporation shall give notice to itsmembersof theproposedmembershipmeeting in accor-
dancewith section504.705. Thenoticemust also state that thepurpose, or oneof thepurposes,
of the meeting is to consider the plan of merger and contain or be accompanied by a copy or
summary of the plan. The copy or summary of the plan formembers of the surviving corpora-
tion shall include any provision that, if contained in a proposed amendment to the articles of
incorporation or bylaws, would entitlemembers to vote on the provision. The copy or summa-
ry of the plan for members of the disappearing corporation shall include a copy or summary
of the articles and bylaws which will be in effect immediately after the merger takes effect.
5. If theboard seeks tohave theplanapprovedby themembersbywritten consent orwritten

ballot, the material soliciting the approval shall contain or be accompanied by a copy or sum-
mary of the plan. The copy or summary of the plan for members of the surviving corporation
shall include any provision that, if contained in a proposed amendment to the articles of incor-
poration or bylaws, would entitle members to vote on the provision. The copy or summary of
the plan for members of the disappearing corporation shall include a copy or summary of the
articles and bylaws which will be in effect immediately after the merger takes effect.
6. Voting by a class of members is required on a plan of merger if the plan contains a provi-

sion that, if contained in a proposed amendment to articles of incorporation or bylaws, would
entitle the class of members to vote as a class on the proposed amendment under section
504.1004 or 504.1023. The plan must be approved by a class of members by two-thirds of the
votes cast by the class or a majority of the voting power of the class, whichever is less.
7. After amerger is adopted, and at any time before articles ofmerger are filed, the planned

merger may be abandoned subject to any contractual rights without further action by mem-
bers or other persons who approved the plan in accordancewith the procedure set forth in the
plan of merger or, if none is set forth, in the manner determined by the board of directors.

Sec. 128. NEW SECTION. 504.1104 ARTICLES OF MERGER.
After a plan of merger is approved by the board of directors, and if required by section

504.1103, by themembers and any other persons, the surviving or acquiring corporation shall
deliver to the secretary of state articles of merger setting forth all of the following, as applica-
ble:
1. The plan of merger.
2. If approval of members was not required, a statement to that effect and a statement that

the plan was approved by a sufficient vote of the board of directors.
3. If approval by members was required, both of the following:
a. The designation, number of memberships outstanding, number of votes entitled to be

cast by each class entitled to vote separately on the plan, and number of votes of each class
indisputably voting on the plan.
b. Either the total number of votes cast for and against the plan by each class entitled to vote

separately on the plan or the total number of undisputed votes cast for the plan by each class
and a statement that the number of votes cast for the plan by each class was sufficient for ap-
proval by that class.
4. If approval of the plan by some person or persons other than the members of the board

is required pursuant to section 504.1103, subsection 1, paragraph “c”, a statement that the ap-
proval was obtained.

Sec. 129. NEW SECTION. 504.1105 EFFECT OF MERGER.
When a merger takes effect, all of the following occur:
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1. Every other corporation party to the merger merges into the surviving corporation and
the separate existence of every corporation except the surviving corporation ceases.
2. The title to all real estate andotherproperty ownedby eachcorporationparty to themerg-

er is vested in the surviving corporation without reversion or impairment subject to any and
all conditions to which the property was subject prior to the merger.
3. The surviving corporation has all the liabilities and obligations of each corporation party

to the merger.
4. A proceeding pending against any corporation party to the merger may be continued as

if the merger did not occur or the surviving corporation may be substituted in the proceeding
for the corporation whose existence ceased.
5. The articles of incorporation and bylaws of the surviving corporation are amended to the

extent provided in the plan of merger.

Sec. 130. NEW SECTION. 504.1106 MERGER WITH FOREIGN CORPORATION.
1. Except as provided in section 504.1102, one ormore foreign business or nonprofit corpo-

rations may merge with one or more domestic nonprofit corporations if all of the following
conditions are met:
a. The merger is permitted by the law of the state or country under whose law each foreign

corporation is incorporated and each foreign corporation complies with that law in effecting
the merger.
b. The foreign corporation complies with section 504.1104 if it is the surviving corporation

of the merger.
c. Each domestic nonprofit corporation complies with the applicable provisions of sections

504.1101 through 504.1103 and, if it is the surviving corporation of the merger, with section
504.1104.
2. Upon the merger taking effect, the surviving foreign business or nonprofit corporation

is deemed tohave irrevocably appointed the secretaryof state as its agent for service of process
in any proceeding brought against it.

Sec. 131. NEW SECTION. 504.1107 BEQUESTS, DEVISES, AND GIFTS.
Any bequest, devise, gift, grant, or promise contained in a will or other instrument of dona-

tion, subscription, or conveyance, that is made to a constituent corporation and which takes
effect or remains payable after the merger, inures to the surviving corporation unless the will
or other instrument otherwise specifically provides.

Sec. 132. NEW SECTION. 504.1108 CONVERSION.
A corporation organized under this chapter that is an insurance company may voluntarily

elect to be organized as amutual insurance company under chapter 490 or 491 pursuant to the
procedures set forth in section 514.23.

SUBCHAPTER XII
SALE OF ASSETS

Sec. 133. NEW SECTION. 504.1201 SALE OF ASSETS IN REGULAR COURSE OF AC-
TIVITIES AND MORTGAGE OF ASSETS.
1. A corporation may on the terms and conditions and for the consideration determined by

the board of directors do either of the following:
a. Sell, lease, exchange, or otherwise dispose of all, or substantially all, of its property in the

usual and regular course of its activities.
b. Mortgage, pledge, dedicate to the repayment of indebtedness, whether with or without

recourse, or otherwise encumber any or all of its propertywhether or not in theusual and regu-
lar course of its activities.
2. Unless the articles require it, approval of the members or any other persons of a transac-

tion described in subsection 1 is not required.
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Sec. 134. NEW SECTION. 504.1202 SALE OF ASSETS OTHER THAN IN REGULAR
COURSE OF ACTIVITIES.
1. A corporation may sell, lease, exchange, or otherwise dispose of all, or substantially all,

of its property, with or without the goodwill, other than in the usual and regular course of its
activities on the terms and conditions and for the consideration determined by the corpora-
tion’s board if the proposed transaction is authorized by subsection 2.
2. Unless this chapter, the articles, bylaws, or the board of directors ormembers acting pur-

suant to subsection 4 require a greater vote or voting by a class or the articles or bylaws impose
other requirements, the proposed transaction to be authorized must be approved by all of the
following:
a. The board.
b. Themembers by two-thirds of the votes cast or amajority of the voting power, whichever

is less.
c. In writing by any person or persons whose approval is required by a provision of the ar-

ticles authorized by section 504.1031 for an amendment to the articles or bylaws.
3. If the corporation does not have members, the transaction must be approved by a vote of

a majority of the directors in office at the time the transaction is approved. In addition, the
corporation shall provide notice of any directors’ meeting at which such approval is to be ob-
tained in accordance with section 504.823, subsection 3. The notice shall also state that the
purpose, or oneof thepurposes, of themeeting is to consider the sale, lease, exchange, or other
disposition of all, or substantially all, of the property or assets of the corporation and contain
or be accompanied by a copy or summary of a description of the transaction.
4. The board may condition its submission of the proposed transaction, and the members

may condition their approval of the transaction, on receipt of a higher percentage of affirma-
tive votes or on any other basis.
5. If the corporation seeks to have the transaction approved by the members at a member-

ship meeting, the corporation shall give notice to its members of the proposed membership
meeting in accordance with section 504.705. The notice must also state that the purpose, or
one of the purposes, of themeeting is to consider the sale, lease, exchange, or other disposition
of all, or substantially all, of the property or assets of the corporation and contain or be accom-
panied by a copy or summary of a description of the transaction.
6. If the board is required to have the transaction approved by themembers by written con-

sent or written ballot, the material soliciting the approval shall contain or be accompanied by
a copy or summary of a description of the transaction.
7. After a sale, lease, exchange, or other disposition of property is authorized, the transac-

tion may be abandoned, subject to any contractual rights, without further action by the mem-
bers or any other person who approved the transaction in accordance with the procedure set
forth in the resolution proposing the transaction or, if none is set forth, in the manner deter-
mined by the board of directors.

SUBCHAPTER XIII
DISTRIBUTIONS

Sec. 135. NEW SECTION. 504.1301 PROHIBITED DISTRIBUTIONS.
Except as authorized by section 504.1302, a corporation shall not make any distributions.

Sec. 136. NEW SECTION. 504.1302 AUTHORIZED DISTRIBUTIONS.
1. Amutual benefit corporationmay purchase itsmemberships if after the purchase is com-

pleted, both of the following apply:
a. The corporation will be able to pay its debts as they become due in the usual course of

its activities.
b. The corporation’s total assets will at least equal the sum of its total liabilities.
2. Corporationsmaymakedistributions upondissolution in conformitywith subchapter 14.
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SUBCHAPTER XIV
DISSOLUTION

PART 1
VOLUNTARY DISSOLUTION

Sec. 137. NEW SECTION. 504.1401 DISSOLUTION BY INCORPORATORS OR DIREC-
TORS AND THIRD PERSONS.
1. A majority of the incorporators of a corporation that has no directors and no members

or amajority of the directors of a corporation that has nomembersmay, subject to any approv-
al required by the articles or bylaws, dissolve the corporation by delivering articles of dissolu-
tion to the secretary of state.
2. The corporation shall give notice of any meeting at which dissolution will be approved.

The notice must be in accordance with section 504.823, subsection 3. The notice must also
state that the purpose, or one of the purposes, of the meeting is to consider dissolution of the
corporation.
3. The incorporators or directors in approving dissolution shall adopt a plan of dissolution

indicating to whom the assets owned or held by the corporation will be distributed after all
creditors have been paid.

Sec. 138. NEW SECTION. 504.1402 DISSOLUTION BY DIRECTORS, MEMBERS, AND
THIRD PERSONS.
1. Unless this chapter, the articles, bylaws, or the board of directors ormembers acting pur-

suant to subsection 3 require a greater vote or voting by class or the articles or bylaws impose
other requirements, dissolution is authorized if it is approved by all of the following:
a. The board.
b. The members, if any, by two-thirds of the votes cast or a majority of the voting power,

whichever is less.
c. In writing by any person or persons whose approval is required by a provision of the ar-

ticles authorized by section 504.1031 for an amendment to the articles or bylaws.
2. If the corporation does not have members, dissolution must be approved by a vote of a

majority of the directors in office at the time the transaction is approved. In addition, the cor-
poration shall providenotice of any directors’meeting atwhich suchapproval is to beobtained
in accordance with section 504.823, subsection 3. The noticemust also state that the purpose,
or one of the purposes, of themeeting is to consider dissolution of the corporation and contain
or be accompanied by a copy or summary of the plan of dissolution.
3. The board may condition its submission of the proposed dissolution, and the members

may condition their approval of the dissolution, on receipt of a higher percentage of affirma-
tive votes or on any other basis.
4. If the board seeks to have dissolution approved by the members at a membership meet-

ing, the corporation shall give notice to its members of the proposed membership meeting in
accordance with section 504.705. The notice must also state that the purpose, or one of the
purposes, of the meeting is to consider dissolving the corporation and must contain or be ac-
companied by a copy or summary of the plan of dissolution.
5. If the board seeks to have the dissolution approved by the members by written consent

orwrittenballot, thematerial soliciting theapproval shall contain orbe accompaniedby a copy
or summary of the plan of dissolution.
6. Theplanofdissolution shall indicate towhomtheassets ownedorheldby the corporation

will be distributed after all creditors have been paid.

Sec. 139. NEW SECTION. 504.1404 ARTICLES OF DISSOLUTION.
1. At any time after dissolution is authorized, a corporation may dissolve by delivering ar-

ticles of dissolution to the secretary of state setting forth all of the following:
a. The name of the corporation.
b. The date dissolution was authorized.
c. A statement that dissolution was approved by a sufficient vote of the board.
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d. If approval of members was not required, a statement to that effect and a statement that
dissolution was approved by a sufficient vote of the board of directors or incorporators.
e. If approval by members was required, both of the following:
(1) The designation, number of memberships outstanding, number of votes entitled to be

cast by each class entitled to vote separately on dissolution, and number of votes of each class
indisputably voting on dissolution.
(2) Either the total number of votes cast for and against dissolution by each class entitled

to vote separately on dissolution or the total number of undisputed votes cast for dissolution
by each class and a statement that the number cast for dissolution by each class was sufficient
for approval by that class.
f. If approval of dissolution by some person or persons other than the members, the board,

or the incorporators is required pursuant to section 504.1402, subsection 1, paragraph “c”, a
statement that the approval was obtained.
2. A corporation is dissolved upon the effective date of its articles of dissolution.

Sec. 140. NEW SECTION. 504.1405 REVOCATION OF DISSOLUTION.
1. A corporation may revoke its dissolution within one hundred twenty days of its effective

date.
2. Revocation of dissolution must be authorized in the samemanner as the dissolution was

authorized unless that authorization permitted revocation by action of the board of directors
alone, in which event the board of directors may revoke the dissolution without action by the
members or any other person.
3. After the revocation of dissolution is authorized, the corporationmay revoke the dissolu-

tionbydelivering to the secretary of state for filing, articles of revocationof dissolution, togeth-
er with a copy of its articles of dissolution, that set forth all of the following:
a. The name of the corporation.
b. The effective date of the dissolution that was revoked.
c. The date that the revocation of dissolution was authorized.
d. If the corporation’s board of directors or incorporators revoked the dissolution, a state-

ment to that effect.
e. If the corporation’s board of directors revoked a dissolution authorized by the members

alone or in conjunction with another person or persons, a statement that revocation was per-
mitted by action of the board of directors alone pursuant to that authorization.
f. If member or third person action was required to revoke the dissolution, the information

required by section 504.1404, subsection 1, paragraphs “e” and “f”.
4. Revocation of dissolution is effective upon the effective date of the articles of revocation

of dissolution.
5. When the revocation of dissolution is effective, it relates back to and takes effect as of the

effective date of the dissolution and the corporation resumes carrying on its activities as if dis-
solution had never occurred.

Sec. 141. NEW SECTION. 504.1406 EFFECT OF DISSOLUTION.
1. A dissolved corporation continues its corporate existence but shall not carry on any activ-

ities except those appropriate towindupand liquidate its affairs, including all of the following:
a. Preserving and protecting its assets and minimizing its liabilities.
b. Discharging or making provision for discharging its liabilities and obligations.
c. Disposing of its properties that will not be distributed in kind.
d. Returning, transferring, or conveying assets held by the corporation upon a condition re-

quiring return, transfer, or conveyance, which condition occurs by reason of the dissolution,
in accordance with such condition.
e. Transferring, subject to any contractual or legal requirements, its assets as provided in

or authorized by its articles of incorporation or bylaws.
f. If the corporation is a public benefit or religious corporation, and a provision has not been

made in its articles or bylaws for distribution of assets on dissolution, transferring, subject to
any contractual or legal requirement, its assets to one or more persons described in section



182LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1049

501(c)(3) of the Internal Revenue Code, or if the dissolved corporation is not described in sec-
tion 501(c)(3) of the Internal RevenueCode, to one ormore public benefit or religious corpora-
tions.
g. If the corporation is a mutual benefit corporation and a provision has not been made in

its articles or bylaws for distribution of assets on dissolution, transferring its assets to itsmem-
bers or, if it has nomembers, those personswhom the corporation holds itself out as benefiting
or serving.
h. Doing every other act necessary to wind up and liquidate its assets and affairs.
2. Dissolution of a corporation does not do any of the following:
a. Transfer title to the corporation’s property.
b. Subject its directors or officers to standards of conduct different from those prescribed

in subchapter 8.
c. Change quorum or voting requirements for its board or members; change provisions for

selection, resignation, or removal of its directors or officers or both; or change provisions for
amending its bylaws.
d. Prevent commencement of a proceeding by or against the corporation in its corporate

name.
e. Abate or suspendaproceedingpendingbyor against the corporation on the effectivedate

of dissolution.
f. Terminate the authority of the registered agent.

Sec. 142. NEW SECTION. 504.1407 KNOWN CLAIMS AGAINST DISSOLVED COR-
PORATION.
1. A dissolved corporationmay dispose of the known claims against it by following the pro-

cedure described in this section.
2. The dissolved corporation shall notify its known claimants in writing of the dissolution

at any time after the effective date of the dissolution. The written notice must do all of the fol-
lowing:
a. Describe information that must be included in a claim.
b. Provide a mailing address where a claim may be sent.
c. State the deadline,which shall not be fewer than onehundred twenty days from the effec-

tive date of the written notice, by which the dissolved corporation must receive the claim.
d. State that the claim will be barred if not received by the deadline.
3. A claim against the dissolved corporation is barred if either of the following occurs:
a. A claimant who was given written notice under subsection 2 does not deliver the claim

to the dissolved corporation by the deadline.
b. A claimant whose claim was rejected by the dissolved corporation does not commence

a proceeding to enforce the claim within ninety days from the effective date of the rejection
notice.
4. For purposes of this section, “claim” does not include a contingent liability or a claim

based on an event occurring after the effective date of dissolution.

Sec. 143. NEW SECTION. 504.1408 UNKNOWNCLAIMS AGAINST DISSOLVEDCOR-
PORATION.
1. A dissolved corporation may also publish notice of its dissolution and request that per-

sons with claims against the corporation present them in accordance with the notice.
2. The notice must do all of the following:
a. Be published one time in a newspaper of general circulation in the county where the dis-

solved corporation’s principal office is located, or, if none is located in this state, where its reg-
istered office is or was last located.
b. Describe the information that must be included in a claim and provide a mailing address

where the claim may be sent.
c. State that a claim against the corporation will be barred unless a proceeding to enforce

the claim is commenced within five years after publication of the notice.
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3. If the dissolved corporation publishes a newspaper notice in accordance with subsection
2, the claim of each of the following claimants is barred unless the claimant commences a pro-
ceeding to enforce the claim against the dissolved corporationwithin five years after the publi-
cation date of the newspaper notice:
a. A claimant who did not receive written notice under section 504.1407.
b. A claimant whose claim was timely sent to the dissolved corporation but not acted on.
c. A claimant whose claim is contingent or based on an event occurring after the effective

date of dissolution.
4. A claim may be enforced under this section to the following extent, as applicable:
a. Against the dissolved corporation, to the extent of its undistributed assets.
b. If the assets havebeen distributed in liquidation, against anyperson, other than a creditor

of the corporation, towhom the corporation distributed its property to the extent of the distrib-
utee’s pro rata share of the claim or the corporate assets distributed to such person in liquida-
tion, whichever is less, but the distributee’s total liability for all claims under this section shall
not exceed the total amount of assets distributed to the distributee.

PART 2
ADMINISTRATIVE DISSOLUTION

Sec. 144. NEW SECTION. 504.1421 GROUNDS FOR ADMINISTRATIVE DISSOLU-
TION.
The secretary of state may commence a proceeding under section 504.1422 to administra-

tively dissolve a corporation if any of the following occurs:
1. The corporation does not deliver its biennial report to the secretary of state, in a form that

meets the requirements of section 504.1613, within sixty days after the report is due.
2. The corporation is without a registered agent or registered office in this state for sixty

days or more.
3. The corporation does not notify the secretary of state within sixty days that its registered

agent or registered office has been changed, that its registered agent has resigned, or that its
registered office has been discontinued.
4. The corporation’s period of duration, if any, stated in its articles of incorporation expires.

Sec. 145. NEW SECTION. 504.1422 PROCEDURE FOR AND EFFECT OF ADMINIS-
TRATIVE DISSOLUTION.
1. Upon determining that one or more grounds exist under section 504.1421 for dissolving

a corporation, the secretary of state shall serve the corporation with written notice of that de-
termination under section 504.504.
2. If the corporation does not correct each ground for dissolution or demonstrate to the rea-

sonable satisfaction of the secretary of state that each ground determined by the secretary of
state does not exist within at least sixty days after service of notice is perfected under section
504.504, the secretary of state may administratively dissolve the corporation by signing a cer-
tificate of dissolution that recites the ground or grounds for dissolution and its effective date.
The secretary of state shall file the original of the certificate of dissolution and serve a copy
on the corporation under section 504.504.
3. A corporation that is administratively dissolved continues its corporate existence but

may5not carry on any activities except those necessary towind up and liquidate its affairs pur-
suant to section 504.1406 and notify its claimants pursuant to sections 504.1407 and 504.1408.
4. Theadministrative dissolutionof a corporationdoesnot terminate the authority of its reg-

istered agent.
5. The secretary of state’s administrative dissolution of a corporation pursuant to this sec-

tion appoints the secretary of state as the corporation’s agent for service of process in any pro-
ceedingbasedona cause of actionwhicharoseduring the time the corporationwas authorized
to transact business in this state. Service of process on the secretary of state under this subsec-
tion is service on the corporation. Upon receipt of process, the secretary of state shall serve

___________________

5 See chapter 1175, §386 herein
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a copy of the process on the corporation as provided in section 504.504. This subsection does
not preclude service on the corporation’s registered agent, if any.

Sec. 146. NEW SECTION. 504.1423 REINSTATEMENT FOLLOWING ADMINIS-
TRATIVE DISSOLUTION.
1. A corporation administratively dissolved under section 504.1422may apply to the secre-

tary of state for reinstatement within two years after the effective date of dissolution. The ap-
plication must state all of the following:
a. The name of the corporation and the effective date of its administrative dissolution.
b. That the ground or grounds for dissolution either did not exist or have been eliminated.
c. That the corporation’s name satisfies the requirements of section 504.401.
d. The federal tax identification number of the corporation.
2. a. The secretary of state shall refer the federal tax identification number contained in the

application for reinstatement to the department of revenue and finance.6 The department of
revenue and finance shall report to the secretary of state the tax status of the corporation. If
the department reports to the secretary of state that a filing delinquency or liability exists
against the corporation, the secretary of state shall not cancel the certificate of dissolution un-
til the filing delinquency or liability is satisfied.
b. If the secretary of state determines that the application contains the information required

by subsection 1, that a delinquency or liability reported pursuant to paragraph “a” has been
satisfied, and that all of the application information is correct, the secretary of state shall can-
cel the certificate of dissolution and prepare a certificate of reinstatement reciting that deter-
mination and the effective date of reinstatement, file the original of the certificate, and serve
a copy on the corporation under section 504.504. If the corporate name in subsection 1, para-
graph “c”, is different from the corporate name in subsection 1, paragraph “a”, the certificate
of reinstatement shall constitute an amendment to the articles of incorporation insofar as it
pertains to the corporate name.
3. When reinstatement is effective, it relates back to and takes effect as of the effective date

of the administrative dissolution and the corporation shall resume carrying on its activities as
if the administrative dissolution had never occurred.

Sec. 147. NEW SECTION. 504.1424 APPEAL FROM DENIAL OF REINSTATEMENT.
1. The secretary of state, upondenying a corporation’s application for reinstatement follow-

ing administrative dissolution, shall serve the corporationunder section 504.504with awritten
notice that explains the reason or reasons for denial.
2. The corporationmay appeal the denial of reinstatement to the district court within ninety

days after service of the notice of denial is perfected by petitioning to set aside the dissolution
and attaching to the petition copies of the secretary of state’s certificate of dissolution, the cor-
poration’s application for reinstatement, and the secretary of state’s notice of denial of re-
instatement.
3. The court may summarily order the secretary of state to reinstate the dissolved corpora-

tion or may take other action the court considers appropriate.
4. The court’s final decision may be appealed as in other civil proceedings.

PART 3
JUDICIAL DISSOLUTION

Sec. 148. NEW SECTION. 504.1431 GROUNDS FOR JUDICIAL DISSOLUTION.
1. The district court may dissolve a corporation in any of the following ways:
a. In a proceeding brought by the attorney general, if any of the following is established:
(1) The corporation obtained its articles of incorporation through fraud.
(2) The corporationhas continued toexceedor abuse theauthority conferredupon it by law.
b. Except as provided in the articles or bylaws of a religious corporation, in a proceeding

brought by fifty members or members holding five percent of the voting power, whichever is

___________________

6 The “department of revenue” probably intended
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less, or by a director or any person specified in the articles, if any of the following is estab-
lished:
(1) The directors are deadlocked in themanagement of the corporate affairs, and themem-

bers, if any, are unable to break the deadlock.
(2) The directors or those in control of the corporation have acted, are acting, or will act in

a manner that is illegal, oppressive, or fraudulent.
(3) Themembers are deadlocked in voting power and have failed, for a period that includes

at least two consecutive annual meeting dates, to elect successors to directors whose terms
have, or would otherwise have, expired.
(4) The corporate assets are being misapplied or wasted.
c. In a proceeding brought by a creditor, if either of the following is established:
(1) The creditor’s claim has been reduced to judgment, the execution on the judgment is re-

turned unsatisfied, and the corporation is insolvent.
(2) The corporation has admitted in writing that the creditor’s claim is due and owing and

the corporation is insolvent.
d. In a proceeding brought by the corporation to have its voluntary dissolution continued

under court supervision.
2. Prior to dissolving a corporation, the court shall consider whether:
a. There are reasonable alternatives to dissolution.
b. Dissolution is in the public interest, if the corporation is a public benefit corporation.
c. Dissolution is the best way of protecting the interests of members, if the corporation is

a mutual benefit corporation.

Sec. 149. NEW SECTION. 504.1432 PROCEDURE FOR JUDICIAL DISSOLUTION.
1. Venue for a proceeding brought by the attorney general to dissolve a corporation lies in

Polk county. Venue for a proceeding brought by any other party named in section 504.1431
lies in the county where a corporation’s principal office is located or, if none is located in this
state, where its registered office is or was last located.
2. It is not necessary tomake directors ormembers parties to a proceeding to dissolve a cor-

poration unless relief is sought against them individually.
3. A court in a proceeding brought to dissolve a corporation may issue injunctions, appoint

a receiver or custodian pendente lite with all powers and duties the court directs, take other
action required to preserve the corporate assets wherever located, or carry on the activities of
the corporation until a full hearing can be held.

Sec. 150. NEW SECTION. 504.1433 RECEIVERSHIP OR CUSTODIANSHIP.
1. A court in a judicial proceeding brought to dissolve a public benefit ormutual benefit cor-

poration may appoint one or more receivers to wind up and liquidate, or one or more custo-
dians tomanage, the affairs of the corporation. The court shall hold a hearing, after notifying
all parties to the proceeding and any interested persons designated by the court, before ap-
pointing a receiver or custodian. The court appointing a receiver or custodian has exclusive
jurisdiction over the corporation and all of its property wherever located.
2. The court may appoint an individual, or a domestic or foreign business or nonprofit cor-

poration authorized to transact business in this state as a receiver or custodian. The courtmay
require the receiver or custodian to post bond,with orwithout sureties, in an amount the court
directs.
3. The court shall describe the powers and duties of the receiver or custodian in its appoint-

ing order, which may be amended including the following:
a. The receiver or custodian may dispose of all or any part of the assets of the corporation

wherever located, at a public or private sale, if authorizedby the court. However, the receiver’s
or custodian’s power to dispose of the assets of the corporation is subject to any trust and other
restrictions that would be applicable to the corporation. The receiver or custodian may sue
and defend in the receiver’s or custodian’s name as receiver or custodian of the corporation,
as applicable, in all courts of this state.
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b. The custodian may exercise all of the powers of the corporation, through or in place of
its board of directors or officers, to the extent necessary to manage the affairs of the corpora-
tion in the best interests of its members and creditors.
4. The court during a receivership may redesignate the receiver a custodian, and during a

custodianship may redesignate the custodian a receiver, if doing so is in the best interests of
the corporation, its members, and creditors.
5. The court during the receivership or custodianshipmay order compensation paid and ex-

pense disbursements or reimbursements made to the receiver or custodian and to the receiv-
er’s or custodian’s attorney from the assets of the corporation or proceeds from the sale of the
assets.

Sec. 151. NEW SECTION. 504.1434 DECREE OF DISSOLUTION.
1. If after a hearing the court determines that one or more grounds for judicial dissolution

described in section 504.1431 exist, the court may enter a decree dissolving the corporation
and specifying the effective date of the dissolution, and the clerk of the court shall deliver a
certified copy of the decree to the secretary of state, who shall file it.
2. After entering the decree of dissolution, the court shall direct thewindingupof the corpo-

ration’s affairs and liquidation of the corporation in accordancewith section 504.1406 and the
notification of its claimants in accordance with sections 504.1407 and 504.1408.

PART 4
MISCELLANEOUS

Sec. 152. NEW SECTION. 504.1441 DEPOSIT WITH STATE TREASURER.
Assets of a dissolved corporation which should be transferred to a creditor, claimant, or

member of the corporationwho cannot be found orwho is not competent to receive them shall
be reduced to cash subject to known trust restrictions and depositedwith the treasurer of state
for safekeeping. However, in the treasurer of state’s discretion, propertymay be received and
held in kind. When the creditor, claimant, or member furnishes satisfactory proof of entitle-
ment to the amount deposited or property held in kind, the treasurer of state shall deliver to
the creditor,member, or other person or to the representative of the creditor,member, or other
person that amount or property.

SUBCHAPTER XV
FOREIGN CORPORATIONS

PART 1
CERTIFICATE OF AUTHORITY

Sec. 153. NEW SECTION. 504.1501 AUTHORITY TO TRANSACT BUSINESS RE-
QUIRED.
1. A foreign corporation shall not transact business in this state until it obtains a certificate

of authority from the secretary of state.
2. The following activities, among others, do not constitute transacting business within the

meaning of subsection 1:
a. Maintaining, defending, or settling any proceeding.
b. Holding meetings of the board of directors or members or carrying on other activities

concerning internal corporate affairs.
c. Maintaining bank accounts.
d. Maintaining offices or agencies for the transfer, exchange, or registration of member-

ships or securities or maintaining trustees or depositaries with respect to those securities.
e. Selling through independent contractors.
f. Soliciting or obtaining orders, whether by mail or through employees or agents or other-

wise, if the orders require acceptance outside this state before they become contracts.
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g. Creating or acquiring indebtedness, mortgages, or security interests in real or personal
property.
h. Securing or collecting debts or enforcing mortgages or security interests in property se-

curing the debts.
i. Owning, without more, real or personal property.
j. Conducting an isolated transaction that is completedwithin thirty days and that is not one

in the course of repeated transactions of a like nature.
k. Transacting business in interstate commerce.

Sec. 154. NEW SECTION. 504.1502 CONSEQUENCES OF TRANSACTING BUSINESS
WITHOUT AUTHORITY.
1. A foreign corporation transacting business in this state without a certificate of authority

shall not maintain a proceeding in any court in this state until it obtains a certificate of author-
ity.
2. The successor to a foreign corporation that transacted business in this statewithout a cer-

tificate of authority and the assignee of a cause of action arising out of that business shall not
maintain a proceeding on that cause of action in any court in this state until the foreign corpo-
ration or its successor obtains a certificate of authority.
3. A court may stay a proceeding commenced by a foreign corporation, its successor, or as-

signee until the court determines whether the foreign corporation or its successor requires a
certificate of authority. If it so determines, the court may further stay the proceeding until the
foreign corporation or its successor obtains the certificate.
4. A foreign corporation is liable for a civil penalty of an amount not to exceed a total of one

thousand dollars if it transacts business in this state without a certificate of authority. The at-
torney general may collect all penalties due under this subsection.
5. Notwithstanding subsections 1 and 2, the failure of a foreign corporation to obtain a cer-

tificate of authority does not impair the validity of its corporate acts or prevent it from defend-
ing any proceeding in this state.

Sec. 155. NEW SECTION. 504.1503 APPLICATION FOR CERTIFICATE OF AUTHOR-
ITY.
1. A foreign corporation may apply for a certificate of authority to transact business in this

state by delivering an application to the secretary of state. The application must set forth all
of the following:
a. The name of the foreign corporation or, if its name is unavailable for use in this state, a

corporate name that satisfies the requirements of section 504.1506.
b. The name of the state or country under whose law it is incorporated.
c. The date of incorporation and period of duration.
d. The address of its principal office.
e. The address of its registered office in this state and the name of its registered agent at that

office.
f. The names and usual business or home addresses of its current directors and officers.
g. Whether the foreign corporation has members.
2. The foreign corporation shall deliver the completed application to the secretary of state,

and shall also deliver to the secretary of state a certificate of existence or a document of similar
import duly authenticatedby the secretary of state or other official havingcustodyof corporate
records in the state or country underwhose law it is incorporatedwhich is datednoearlier than
ninety days prior to the date the application is filed with the secretary of state.

Sec. 156. NEW SECTION. 504.1504 AMENDED CERTIFICATE OF AUTHORITY.
1. A foreign corporation authorized to transact business in this state shall obtain an

amended certificate of authority from the secretary of state if it changes any of the following:
a. Its corporate name.
b. The period of its duration.
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c. The state or country of its incorporation.
2. The requirements of section 504.1503 for obtaining an original certificate of authority ap-

ply to obtaining an amended certificate under this section.

Sec. 157. NEW SECTION. 504.1505 EFFECT OF CERTIFICATE OF AUTHORITY.
1. A certificate of authority authorizes the foreign corporation to which it is issued to trans-

act business in this state subject, however, to the right of the state to revoke the certificate as
provided in this chapter.
2. A foreign corporation with a valid certificate of authority has the same rights and has the

same privileges as and, except as otherwise provided by this chapter, is subject to the same
duties, restrictions, penalties, and liabilities now or later imposed on a domestic corporation
of like character.
3. This chapter does not authorize this state to regulate the organization or internal affairs

of a foreign corporation authorized to transact business in this state.

Sec. 158. NEW SECTION. 504.1506 CORPORATE NAME OF FOREIGN CORPORA-
TION.
1. If the corporatenameof a foreign corporationdoesnot satisfy the requirements of section

504.401, the foreign corporation, to obtain or maintain a certificate of authority to transact
business in this state,may use a fictitious name to transact business in this state if the corpora-
tion’s real name is unavailable and it delivers to the secretary of state for filing a copy of the
resolution of its board of directors, certified by its secretary, adopting the fictitious name.
2. Except as authorized by subsections 3 and 4, the corporate nameof a foreign corporation,

including a fictitious name, must be distinguishable upon the records of the secretary of state
from all of the following:
a. The corporate name of a nonprofit or business corporation incorporated or authorized

to transact business in this state.
b. A corporate name reserved or registered under section 504.402 or 504.403 or section

490.402 or 490.403.
c. The fictitious name of another foreign business or nonprofit corporation authorized to

transact business in this state.
3. A foreign corporation may apply to the secretary of state for authorization to use in this

state the name of another corporation incorporated or authorized to transact business in this
state that is not distinguishable upon the records of the secretary of state from the name ap-
plied for. The secretary of state shall authorize use of the name applied for if either of the fol-
lowing applies:
a. Theother corporation consents to theuse inwritingand submits anundertaking in a form

satisfactory to the secretary of state to change its name to a name that is distinguishable upon
the records of the secretary of state from the name of the applying corporation.
b. The applicant delivers to the secretary of state a certified copy of a final judgment of a

court of competent jurisdiction establishing the applicant’s right to use the name applied for
in this state.
4. A foreign corporationmay use in this state the name, including the fictitious name, of an-

other domestic or foreignbusiness ornonprofit corporation that is used in this state if the other
corporation is incorporated or authorized to transact business in this state and the foreign cor-
poration has filed documentation satisfactory to the secretary of state of the occurrence of any
of the following:
a. The foreign corporation has merged with the other corporation.
b. The foreign corporation has been formed by reorganization of the other corporation.
c. The foreign corporation has acquired all or substantially all of the assets, including the

corporate name, of the other corporation.
5. If a foreign corporation authorized to transact business in this state changes its corporate

name to one that does not satisfy the requirements of section 504.401, it shall not transact busi-



189 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1049

ness in this state under the changed name until it adopts a name satisfying the requirements
of section 504.401 and obtains an amended certificate of authority under section 504.1504.

Sec. 159. NEWSECTION. 504.1507 REGISTEREDOFFICE ANDREGISTEREDAGENT
OF FOREIGN CORPORATION.
Each foreign corporation authorized to transact business in this state shall continuously

maintain in this state both of the following:
1. A registered office with the same address as that of its registered agent.
2. A registered agent, who may be any of the following:
a. An individual who resides in this state and whose office is identical to the registered of-

fice.
b. A domestic business or nonprofit corporation whose office is identical to the registered

office.
c. A foreign business or nonprofit corporation authorized to transact business in this state

whose office is identical to the registered office.

Sec. 160. NEW SECTION. 504.1508 CHANGE OF REGISTERED OFFICE OR REG-
ISTERED AGENT OF FOREIGN CORPORATION.
1. A foreign corporation authorized to transact business in this state may change its regis-

tered office or registered agent by delivering to the secretary of state for filing a statement of
change that sets forth all of the following that apply:
a. The name of its registered office or registered agent.
b. If the current registered office is to be changed, the address of its new registered office.
c. If the current registered agent is to be changed, the name of its new registered agent and

the new agent’s written consent to the appointment, either on the statement or attached to it.
d. That after the change or changes are made, the addresses of its registered office and the

office of its registered agent will be identical.
2. If a registered agent changes the address of its business office, the agent may change the

address of the registered office of any foreign corporation forwhich the agent is the registered
agent by notifying the corporation in writing of the change and signing either manually or in
facsimile and delivering to the secretary of state for filing a statement of change that complies
with the requirements of subsection 1 and recites that the corporation has been notified of the
change.
3. If a registered agent changes the registered agent’s business address to another place, the

registered agent may change the address of the registered office of any corporation for which
the registered agent is the registered agent by filing a statement as required in subsection 2
for each corporation, or by filing a single statement for all corporations named in the notice,
except that it must be signed either manually or in facsimile only by the registered agent and
must recite that a copy of the statement has beenmailed to each corporation named in the no-
tice.
4. A corporation may also change its registered office or registered agent in its biennial re-

port as provided in section 504.1613.

Sec. 161. NEWSECTION. 504.1509 RESIGNATIONOF REGISTEREDAGENTOF FOR-
EIGN CORPORATION.
1. The registered agent of a foreign corporationmay resign as agent by signing and deliver-

ing to the secretary of state for filing the original statement of resignation. The statement of
resignation may include a statement that the registered office is also discontinued.
The registered agent shall send a copy of the statement of resignation by certified mail to

the corporation at its principal office and to the registered office, if not discontinued. The reg-
istered agent shall certify to the secretary of state that the copies have been sent to the corpora-
tion, including the date the copies were sent.
2. The agency appointment is terminated, and the registered office discontinued if so pro-

vided, on the date on which the statement is filed with the secretary of state.
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Sec. 162. NEW SECTION. 504.1510 SERVICE ON FOREIGN CORPORATION.
1. The registered agent of a foreign corporation authorized to transact business in this state

is the corporation’s agent for service of process, notice, or demand required or permitted by
law to be served on the foreign corporation.
2. A foreign corporation may be served by registered or certified mail, return receipt re-

quested, addressed to the secretary of the foreign corporation at its principal office shown in
its application for a certificate of authority or in itsmost recent biennial report filed under sec-
tion 504.1613 if any of the following conditions apply:
a. The foreign corporation has no registered agent or its registered agent cannot with rea-

sonable diligence be served.
b. The foreign corporation haswithdrawn from transacting business in this state under sec-

tion 504.1521.
c. The foreign corporation has had its certificate of authority revoked under section

504.1532.
3. Service is perfected under subsection 2 at the earliest of any of the following:
a. The date the foreign corporation receives the mail.
b. The date shown on the return receipt, if signed on behalf of the foreign corporation.
c. Five days after its deposit in the United States mail, as evidenced by the postmark, if

mailed postpaid and correctly addressed.
4. This section does not prescribe the only means, or necessarily the required means, of

serving a foreign corporation. A foreign corporation may also be served in any other manner
permitted by law.

PART 2
WITHDRAWAL

Sec. 163. NEW SECTION. 504.1521 WITHDRAWAL OF FOREIGN CORPORATION.
1. A foreign corporation authorized to transact business in this state shall not withdraw

from this state until it obtains a certificate of withdrawal from the secretary of state.
2. A foreign corporation authorized to transact business in this statemay apply for a certifi-

cate of withdrawal by delivering an application to the secretary of state for filing. The applica-
tion shall set forth all of the following:
a. The name of the foreign corporation and the name of the state or country under whose

law it is incorporated.
b. That it is not transacting business in this state and that it surrenders its authority to trans-

act business in this state.
c. That it revokes the authority of its registered agent to accept service on its behalf and ap-

points the secretary of state as its agent for service of process in any proceeding based on a
cause of action arising during the time it was authorized to do business in this state.
d. A mailing address to which the secretary of state may mail a copy of any process served

on the secretary of state under paragraph “c”.
3. After the withdrawal of the corporation is effective, service of process on the secretary

of state under this section is service on the foreign corporation. Upon receipt of process, the
secretary of state shall mail a copy of the process to the foreign corporation at the mailing ad-
dress set forth in its application for withdrawal.

PART 3
REVOCATION OF CERTIFICATE OF AUTHORITY

Sec. 164. NEW SECTION. 504.1531 GROUNDS FOR REVOCATION.
1. The secretary of statemay commence a proceeding under section 504.1532 to revoke the

certificate of authority of a foreign corporation authorized to transact business in this state if
any of the following applies:
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a. The foreign corporation does not deliver the biennial report to the secretary of state in
a form that meets the requirements of section 504.1613 within sixty days after it is due.
b. The foreign corporation is without a registered agent or registered office in this state for

sixty days or more.
c. The foreign corporation does not inform the secretary of state under section 504.1508 or

504.1509 that its registered agent or registered office has changed, that its registered agent has
resigned, or that its registered office has been discontinued within ninety days of the change,
resignation, or discontinuance.
d. An incorporator, director, officer, or agent of the foreign corporation signed a document

that suchpersonknewwas false in anymaterial respectwith intent that thedocument bedeliv-
ered to the secretary of state for filing.
e. The secretary of state receives a duly authenticated certificate from the secretary of state

or other official having custody of corporate records in the state or country under whose law
the foreign corporation is incorporated, stating that it has been dissolved or disappeared as the
result of a merger.
2. The attorney general may commence a proceeding under section 504.1532 to revoke the

certificate of authority of a foreign corporation authorized to transact business in this state if
the corporation has continued to exceed or abuse the authority conferred upon it by law.

Sec. 165. NEW SECTION. 504.1532 PROCEDURE FOR AND EFFECT OF REVOCA-
TION.
1. The secretary of state, upon determining that one or more grounds exist under section

504.1531 for revocation of a certificate of authority, shall serve the foreign corporation with
written notice of that determination under section 504.1510.
2. The attorney general, upon determining that one or more grounds exist under section

504.1531, subsection 2, for revocation of a certificate of authority, shall request the secretary
of state to serve, and the secretary of state shall serve, the foreign corporationwithwritten no-
tice of that determination under section 504.1510.
3. If the foreign corporation does not correct each ground for revocation or demonstrate to

the reasonable satisfaction of the secretary of state or attorney general that each ground for
revocation determined by the secretary of state or attorney general does not exist within sixty
days after service of the notice is perfected under section 504.1510, the secretary of state may
revoke the foreign corporation’s certificate of authority by signing a certificate of revocation
that recites the ground or grounds for revocation and its effective date. The secretary of state
shall file the original of the certificate and serve a copy on the foreign corporation under sec-
tion 504.1510.
4. The authority of a foreign corporation to transact business in this state ceases on the date

shown on the certificate revoking its certificate of authority.
5. The secretary of state’s revocation of a foreign corporation’s certificate of authority ap-

points the secretary of state the foreign corporation’s agent for service of process in any pro-
ceeding based on a cause of action that arose during the time the foreign corporation was au-
thorized to transact business in this state. Service of process on the secretary of state under
this subsection is service on the foreign corporation. Upon receipt of process, the secretary
of state shall mail a copy of the process to the secretary of the foreign corporation at its princi-
pal office shown in its most recent biennial report or in any subsequent communications re-
ceived from the corporation stating the current mailing address of its principal office, or, if
none are on file, in its application for a certificate of authority.
6. Revocation of a foreign corporation’s certificate of authority does not terminate the au-

thority of the registered agent of the corporation.

Sec. 166. NEW SECTION. 504.1533 APPEAL FROM REVOCATION.
1. A foreign corporation may appeal the secretary of state’s revocation of its certificate of

authority to the district court within thirty days after the service of the certificate of revocation
is perfected under section 504.1510 by petitioning to set aside the revocation and attaching to
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thepetition copies of its certificateof authority and the secretary of state’s certificate of revoca-
tion.
2. The courtmay summarily order the secretary of state to reinstate the certificate of author-

ity or may take any other action the court considers appropriate.
3. The court’s final decision may be appealed as in other civil proceedings.

SUBCHAPTER XVI
RECORDS AND REPORTS

PART 1
RECORDS

Sec. 167. NEW SECTION. 504.1601 CORPORATE RECORDS.
1. A corporation shall keep as permanent records minutes of all meetings of its members

and board of directors, a record of all actions taken by the members or directors without a
meeting, anda recordof all actions takenby committees of theboardof directors as authorized
by section 504.826, subsection 4.
2. A corporation shall maintain appropriate accounting records.
3. A corporation or its agent shall maintain a record of its members in a form that permits

preparation of a list of the names and addresses of all members, in alphabetical order by class,
showing the number of votes each member is entitled to vote.
4. A corporation shallmaintain its records inwritten formor in another formcapable of con-

version into written form within a reasonable time.
5. A corporation shall keep a copy of all of the following records:
a. Its articles or restated articles of incorporation and all amendments to them currently in

effect.
b. Its bylaws or restated bylaws and all amendments to them currently in effect.
c. Resolutions adopted by its board of directors relating to the characteristics, qualifica-

tions, rights, limitations, and obligations of members or any class or category of members.
d. Theminutes of all meetings ofmembers and records of all actions approved by themem-

bers for the past three years.
e. All written communications to members generally within the past three years, including

the financial statements furnished for the past three years under section 504.1611.
f. A list of the names and business or home addresses of its current directors and officers.
g. Its most recent biennial report delivered to the secretary of state under section 504.1613.

Sec. 168. NEW SECTION. 504.1602 INSPECTION OF RECORDS BY MEMBERS.
1. Subject to subsection 5, amember is entitled to inspect and copy, at a reasonable timeand

location specified by the corporation, any of the records of the corporationdescribed in section
504.1601, subsection 5, if themembergives the corporationwrittennotice or awritten demand
at least five business days before the date on which the member wishes to inspect and copy.
2. Subject to subsection7 5 and 6, a member is entitled to inspect and copy, at a reasonable

time and reasonable location specified by the corporation, any of the following records of the
corporation if the member meets the requirements of subsection 3 and gives the corporation
writtennotice at least ten businessdaysbefore thedateonwhich thememberwishes to inspect
and copy:
a. Excerpts from any records required to bemaintained under section 504.1601, subsection

1, to the extent not subject to inspection under section 504.1602, subsection 1.
b. Accounting records of the corporation.
c. The membership list.
3. A member may inspect and copy the records identified in subsection 2 only if all of the

following apply:
a. The member’s demand is made in good faith and for a proper purpose.
b. The member describes with reasonable particularity the purpose of the demand and the

records the member desires to inspect.

___________________

7 The word “subsections” probably intended
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c. The records are directly connected to the purpose described.
d. The board consents, if consent is required by section 504.1605.
4. This section does not affect either of the following:
a. The right of a member to inspect records under section 504.711 or, if the member is in

litigation with the corporation, to the same extent as any other litigant.
b. The power of a court, independently of this chapter, to compel the production of corpo-

rate records for examination.
5. Thearticles or bylawsof a religious corporationmay limit or abolish the right of amember

under this section to inspect and copy any corporate record.
6. A corporation may, within ten business days after receiving a demand for inspection of

amembership list under section 504.711 or subsection 2 of this section, respond to the demand
with awritten proposal offering a reasonable alternative to the demand for inspection thatwill
achieve the purpose of the demand without providing access to or a copy of the membership
list. A proposal offering an alternative that reasonably and in a timely manner accomplishes
a proper purpose identified in a demand for inspection shall be considered to offer a reason-
able alternative. A proposal for a reasonable alternative that has been accepted by the person
making the demand for inspection shall cease to be considered a reasonable alternative if the
terms of the proposal are not carried out by the corporation within a reasonable time after ac-
ceptance of the proposal. For the purposes of this subsection, a reasonable alternative may
include, but is not limited to, a communicationpreparedby amember andmailedby the corpo-
ration at the expense of the member.

Sec. 169. NEW SECTION. 504.1603 SCOPE OF INSPECTION RIGHT.
1. Amember’s agent or attorney has the same inspection and copying rights as themember

the agent or attorney represents.
2. The right to copy records under section 504.1602 includes, if reasonable, the right to re-

ceive copies made by photographic, xerographic, or other means.
3. The corporationmay impose a reasonable charge, covering the costs of labor andmateri-

al, for copies of any documents provided to themember. The charge shall not exceed the esti-
mated cost of production or reproduction of the records.
4. The corporation may comply with a member’s demand to inspect the record of members

under section 504.1602, subsection 2, paragraph “c”, by providing the member with a list of
its members that was compiled no earlier than the date of the member’s demand.

Sec. 170. NEW SECTION. 504.1604 COURT-ORDERED INSPECTION.
1. If a corporation does not allow amemberwho complieswith section 504.1602, subsection

1, to inspect and copy any records required by that subsection to be available for inspection,
the district court in the county where the corporation’s principal office is located or, if none
is located in this state, where its registered office is located, may summarily order inspection
and copying of the records demanded at the corporation’s expense upon application of the
member.
2. If a corporation does not within a reasonable time allow a member to inspect and copy

any other records, or propose a reasonable alternative to such inspection and copying, the
member who complies with section 504.1602, subsections 2 and 3, may apply to the district
court in the county where the corporation’s principal office is located or, if none is located in
this state, where its registered office is located, for an order to permit inspection and copying
of the records demanded. The court shall dispose of an application under this subsection on
an expedited basis.
3. If the court orders inspectionandcopyingof the recordsdemandedorother relief deemed

appropriate by the court, it shall also order the corporation to pay themember’s costs, includ-
ing reasonable attorney fees incurred, to obtain the order unless the corporation proves that
it refused inspection in good faith because it had a reasonable basis for doubt about the right
of the member to inspect the records demanded.



194LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1049

4. If the court orders inspectionandcopyingof the recordsdemandedorother relief deemed
appropriate by the court, it may impose reasonable restrictions on the use or distribution of
the records by the demanding member.

Sec. 171. NEW SECTION. 504.1605 LIMITATIONS ON USE OF CORPORATE REC-
ORDS.
Without consent of the board, no corporate record may be obtained or used by any person

for any purpose unrelated to amember’s interest as amember. Without limiting the generality
of the foregoing,without the consent of the board, corporate records including,without limita-
tion, a membership list or any part thereof, shall not be used for any of the following:
1. To solicit money or property unless such money or property will be used solely to solicit

the votes of the members in an election to be held by the corporation.
2. For any commercial purpose.
3. For sale to or purchase by any person.
4. For any purpose that is detrimental to the interests of the corporation.

Sec. 172. NEW SECTION. 504.1606 INSPECTION OF RECORDS BY DIRECTORS.
1. A director of a corporation is entitled to inspect and copy the books, records, and docu-

ments of the corporation at any reasonable time to the extent reasonably related to the perfor-
mance of the director’s duties as a director, including duties as a member of a committee, but
not for any other purpose or in any manner that would violate any duty to the corporation.
2. The district court of the county where the corporation’s principal office, or if none in this

state, its registered office, is located may order inspection and copying of the books, records,
and documents at the corporation’s expense, upon application of a director who has been re-
fused such inspection rights, unless the corporation establishes that the director is not entitled
to such inspection rights. The court shall dispose of an application under this subsection on
an expedited basis.
3. If an order is issued, the court may include provisions protecting the corporation from

undue burden or expense, and prohibiting the director from using information obtained upon
exercise of the inspection rights in a manner that would violate a duty to the corporation, and
may also order the corporation to reimburse the director for the director’s costs, including rea-
sonable counsel fees, incurred in connection with the application.

PART 2
REPORTS

Sec. 173. NEW SECTION. 504.1611 FINANCIAL STATEMENTS FOR MEMBERS.
1. Except as provided in the articles or bylaws of a religious corporation, a corporation upon

written demand from a member shall furnish that member the corporation’s latest annual fi-
nancial statements, which may be consolidated or combined statements of the corporation
and one or more of its subsidiaries or affiliates, as appropriate, that include a balance sheet
as of the end of the fiscal year and a statement of operations for that year.
2. If annual financial statements are reported upon by a public accountant, the accountant’s

report must accompany them.

Sec. 174. NEW SECTION. 504.1612 REPORT OF INDEMNIFICATION TO MEMBERS.
If a corporation indemnifies or advances expenses to a director under section 504.852,

504.853, 504.854, or 504.855 in connection with a proceeding by or in the right of the corpora-
tion, the corporation shall report the indemnification or advance in writing to the members
with or before the notice of the next meeting of members.

Sec. 175. NEW SECTION. 504.1613 BIENNIAL REPORT FOR SECRETARY OF STATE.
1. Eachdomestic corporation, and each foreign corporation authorized to transact business
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in this state, shall deliver to the secretary of state for filing a biennial report on a form pre-
scribed and furnished by the secretary of state that sets forth all of the following:
a. The name of the corporation and the state or country under whose law it is incorporated.
b. The address of the corporation’s registered office and thenameof the corporation’s regis-

tered agent at that office in this state, together with the consent of any new registered agent.
c. The address of the corporation’s principal office.
d. The names and addresses of the president, secretary, treasurer, and one member of the

board of directors.
e. Whether or not the corporation has members.
2. The information in the biennial report must be current on the date the biennial report is

executed on behalf of the corporation.
3. The first biennial report shall be delivered to the secretary of state between January 1 and

April 1 of the first odd-numbered year following the calendar year in which a domestic corpo-
ration was incorporated or a foreign corporation was authorized to transact business. Subse-
quent biennial reports must be delivered to the secretary of state between January 1 and April
1 of the following odd-numbered calendar years.
4. a. If a biennial report does not contain the information required by this section, the secre-

tary of state shall promptly notify the reporting domestic or foreign corporation in writing and
return the report to the corporation for correction.
b. A filing fee for the biennial report shall be determined by the secretary of state.
c. For purposes of this section, each biennial report shall contain information related to the

two-year period immediately preceding the calendar year in which the report is filed.
5. The secretary of state may provide for the change of registered office or registered agent

on the form prescribed by the secretary of state for the biennial report, provided that the form
contains the information required in section 504.502 or 504.503. If the secretary of state deter-
mines that a biennial report does not contain the information required by this section but
otherwise meets the requirements of section 504.502 or 504.503 for the purpose of changing
the registered office or registeredagent, the secretary of state shall file the statement of change
of registered office or registered agent, effective as provided in section 504.114, before return-
ing the biennial report to the corporation as provided in this section. A statement of change
of registered office or agent pursuant to this subsection shall be executed by a person autho-
rized to execute the biennial report.

SUBCHAPTER XVII
TRANSITION PROVISIONS

Sec. 176. NEW SECTION. 504.1701 APPLICATION TO EXISTING DOMESTIC COR-
PORATIONS.
1. A domestic corporation that is incorporated under chapter 504A is subject to this chapter

beginning on July 1, 2005.
2. Prior to July 1, 2005, only the following corporations are subject to the provisions of this

chapter:
a. A corporation formed on or after January 1, 2005.
b. A corporation incorporated under chapter 504A, that voluntarily elects to be subject to

the provisions of this chapter, in accordance with the procedures set forth in subsection 3.
3. A corporation incorporated under chapter 504Amay voluntarily elect to be subject to the

provisions of this chapter by doing all of the following:
a. The corporation shall amend or restate its articles of incorporation to indicate that the

corporation voluntarily elects to be subject to the provisions of this chapter.
b. The corporation shall deliver a copy of the amended or restated articles of incorporation

to the secretary of state for filing and recording in the office of the secretary of state.
4. After the amended or restated articles of incorporation have been filedwith the secretary

of state all of the following shall occur:
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a. The corporation shall be subject to all provisions of this chapter.
b. The secretary of state shall issue a certificate of filing of the corporation’s amended or

restated articles of incorporation indicating that the corporationhasmadea voluntary election
to be subject to the provisions of this chapter and shall deliver the certificate to the corporation
or to the corporation’s representative.
c. The secretary of state shall not file the amended or restated articles of incorporation of

a corporation pursuant to this subsection unless at the time of filing the corporation is validly
organized under the chapter under which it is incorporated, and has filed all biennial reports
that are required and paid all fees that are due in connection with such reports.
5. The voluntary election of a corporation to be subject to the provisions of this chapter that

ismadepursuant to this sectiondoesnot affect any right accruedor established, or any liability
or penalty incurred by the corporation pursuant to the chapter under which the corporation
was organized prior to such voluntary election.

Sec. 177. NEW SECTION. 504.1702 APPLICATION TO QUALIFIED FOREIGN COR-
PORATIONS.
A foreign corporation authorized to transact business in this state prior to January 1, 2005,

is subject to this chapter beginning on July 1, 2005, but is not required to obtain a new certifi-
cate of authority to transact business under this chapter.

Sec. 178. NEW SECTION. 504.1703 SAVINGS PROVISIONS.
1. Except as provided in subsection 2, the repeal of a statute by this Act does not affect any

of the following:
a. The operation of the statute or any action taken under it before its repeal.
b. Any ratification, right, remedy, privilege, obligation, or liability acquired, accrued, or in-

curred under the statute before its repeal.
c. Any violation of the statute or any penalty, forfeiture, or punishment incurred because

of the violation, before its repeal.
d. Any proceeding, reorganization, or dissolution commenced under the statute before its

repeal, and the proceeding, reorganization, or dissolution may be completed in accordance
with the statute as if it had not been repealed.
2. If a penalty or punishment imposed for violation of a statute repealed by this Act is re-

duced by this chapter, the penalty or punishment, if not already imposed, shall be imposed in
accordance with this chapter.

Sec. 179. NEW SECTION. 504.1704 SEVERABILITY.
If anyprovisionof this chapter or its application toanypersonor circumstance is held invalid

by a court of competent jurisdiction, the invalidity does not affect other provisions or applica-
tions of the chapter that can be given effect without the invalid provision or application, and
to this end the provisions of the chapter are severable.

Sec. 180. NEW SECTION. 504.1705 PUBLIC BENEFIT, MUTUAL BENEFIT, AND RELI-
GIOUS CORPORATIONS.
For thepurposesof this chapter, eachdomestic corporation shall bedeemedapublic benefit,

mutual benefit, or religious corporation as follows:
1. A corporation designated by statute as a public benefit corporation, amutual benefit cor-

poration, or a religious corporation is deemed to be the type of corporation designated by that
statute.
2. A corporation that does not comewithin subsection 1 but is organized primarily or exclu-

sively for religious purposes is a religious corporation.
3. A corporation that does not come within subsection 1 or 2 but which is recognized as ex-

empt under section 501(c)(3) of the Internal Revenue Code, or any successor section, is a pub-
lic benefit corporation.
4. A corporation that does not come within subsection 1, 2, or 3, but which is organized for
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a public or charitable purpose andwhich upon dissolutionmust distribute its assets to a public
benefit corporation, theUnited States, a state, or a person recognized as exempt under section
501(c)(3) of the Internal Revenue Code, or any successor section, is a public benefit corpora-
tion.
5. A corporation that does not comewithin subsection 1, 2, 3, or 4 is amutual benefit corpo-

ration.

Sec. 181. Section 15E.64, subsection 2, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
To facilitate the organization of an Iowa capital investment corporation, both of the follow-

ing persons shall serve as incorporators as provided in section 504.201 or 504A.28, as applica-
ble:

Sec. 182. Section 230A.12, unnumbered paragraph 1, Code Supplement 2003, is amended
to read as follows:
Each community mental health center established or continued in operation pursuant to

section 230A.3, shall be organized under the Iowa nonprofit corporation Act appearing as
chapter 504A, Code and Code Supplement 2003, except that a community mental health cen-
ter organized after January 1, 2005, and a communitymental health center continued in opera-
tion after July 1, 2005, shall be organized under the revised Iowa nonprofit corporation Act
appearing as chapter 504, and except that a communitymental health center organized under
former chapter 504prior to July 1, 1974, and existingunder theprovisions of chapter 504,Code
1989, shall not be required by this chapter to adopt the Iowa nonprofit corporation Act or the
revised Iowanonprofit corporationAct if it is not otherwise required todo soby law. Theboard
of directors of each such community mental health center shall enter into an agreement with
the county or affiliated counties which are to be served by the center, which agreement shall
include but need not be limited to the period of time for which the agreement is to be in force,
what services the center is to provide for residents of the county or counties to be served, stan-
dards the center is to follow in determining whether and to what extent persons seeking ser-
vices from the center shall be considered able to pay the cost of the services received, and poli-
cies regarding availability of the center’s services to persons who are not residents of the
county or counties served by the center. The board of directors, in addition to exercising the
powers of the board of directors of a nonprofit corporation may:

Sec. 183. Section 490.401, subsection 2, paragraph b, Code 2003, is amended to read as fol-
lows:
b. A corporate name reserved or registered under section 490.402, 490.403, 504.402, or

504A.7.

Sec. 184. Section 497.22, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Sections Section 504.1613 or sections 504A.83 and 504A.84 apply to a cooperative associa-

tion organized under this chapter in the samemanner as those sections apply to a corporation
organized under chapter 504 or 504A. In addition to the information required to be set forth
in the biennial report under section 504.1613 or 504A.83, the cooperative association shall also
set forth the total amount of business transacted, number ofmembers, total expense of opera-
tion, total amount of indebtedness, and total profits or losses for each calendar or fiscal year
of the two-year periodwhich ended immediately preceding the first day of January of the year
in which the report is filed.

Sec. 185. Section 498.24, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Sections Section 504.1613 or sections 504A.83 and 504A.84 apply to a cooperative associa-

tion organized under this chapter in the samemanner as those sections apply to a corporation
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organized under chapter 504 or 504A. In addition to the information required to be set forth
in the biennial report under section 504.1613 or 504A.83, the cooperative association shall also
set forth the total amount of business transacted, number ofmembers, total expense of opera-
tion, total amount of indebtedness, and total profits or losses for each calendar or fiscal year
of the two-year periodwhich ended immediately preceding the first day of January of the year
in which the report is filed.

Sec. 186. Section 499.49, Code 2003, is amended to read as follows:
499.49 BIENNIAL REPORT.
Sections Section 504.1613 or sections 504A.83 and 504A.84 apply to a cooperative organized

under this chapter in the samemanner as those sections apply to a corporation organized un-
der chapter 504 or 504A. In addition to the information required to be set forth in the biennial
report under section 504.1613 or 504A.83, the cooperative shall also set forth the number of
members of the cooperative, the percentage of the cooperative’s business done with or for its
ownmembers during each of the fiscal or calendar years of the preceding two-year period, the
percentage of the cooperative’s business donewith or for each class of nonmembers specified
in section 499.3, and any other information deemed necessary by the secretary of state to ad-
vise the secretary whether the cooperative is actually functioning as a cooperative.

Sec. 187. Section 504A.102, Code 2003, is amended to read as follows:
504A.102 FARM AID ASSOCIATIONS — TERMINATION AND ELECTION TO BE GOV-

ERNED UNDER THE IOWA NONPROFIT CORPORATION ACT OR REVISED IOWA NON-
PROFIT CORPORATION ACT.
1. TERMINATION. A corporation incorporated and governed under chapter 176 as an as-

sociation organized under chapter 176 prior to July 1, 2005, that is not governed as a corpora-
tion under this chapter on or before January 1, 2005, or under chapter 504 on or after January
1, 2005, but prior to June 30, 2005, as provided in this section is terminated on July 1, 2005.
2. ELECTION PROCEDURE. A corporation incorporated and governed under chapter 176

as an association organized under chapter 176 prior to July 1, 2005, may elect to be governed
as a corporation under this chapter prior to January 1, 2005, or under chapter 504 on or after
January 1, 2005, but prior to July 1, 2005. The association governed under chapter 176 shall
be a corporation governed under this chapter or chapter 504 by complying with all of the fol-
lowing requirements:
a. The adoption of a resolution or resolutions at a meeting of the board of directors upon

receiving the vote of amajority of the directors in office and of themembers of the association
in the samemanner as provided in section 504A.35 or 504.1003. The resolution or resolutions
shall recite that the association voluntarily elects to be governed as a corporation under this
chapter. The resolutionmust designate the address of the association’s initial registeredoffice
and the name of the association’s registered agent at that office, if any.
b. The adoption of articles of incorporation in compliance with section 504A.29 or 504.202

at a meeting of the board of directors upon receiving the vote of a majority of the directors in
office and of the members of the association in the same manner as provided in section
504A.35 or 504.1003. The articles of incorporation may be a restatement, substitution, or
amendment of articles of incorporation adopted by the association pursuant to section 176.3.
The articles of incorporationmay bemade part of the resolution or resolutions adopted by the
association pursuant to paragraph “a” of this subsection.
c. Upon the adoption of a resolution or resolutions and articles of incorporation as provided

in paragraphs “a” and “b” of this subsection, the president or vice president and secretary or
an assistant secretary shall execute an instrument of verification. The instrument of verifica-
tion shall certify all of the following:
(1) The association name as provided in the association’s articles of incorporation pursuant

to section 176.3 and the new corporation’s corporate name, if different, as provided in section
504A.6 or 504.401.
(2) An identification of each resolution adopted under paragraph “a” of this subsection,
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including the date of each resolution’s adoption, and a recitation that each resolution and the
articles of incorporation for the new corporation are filed with the office of secretary of state.
(3) The address of the new corporation’s registered office and the name of the new corpora-

tion’s registered agent as provided in section 504A.8 or 504.501.
d. All of the following shall be delivered to the office of the secretary of state for filing and

recording as provided in section 504A.30 or 504.111:
(1) Each resolution adopted pursuant to paragraph “a” of this subsection.
(2) The new corporation’s articles of incorporation adopted pursuant to paragraph “b” of

this subsection.
(3) The instrument of verification that is executed pursuant to paragraph “c” of this subsec-

tion.
3. CERTIFICATE OF INCORPORATION. Upon For an association electing to be governed

under this chapter prior to January 1, 2005, upon filing of the resolution or resolutions, the ar-
ticles of incorporation, and the instrument of verification as provided in subsection 2, theoffice
of secretary of state shall issue a certificate of incorporation and send the certificate to the cor-
poration or its representative as provided in section 504A.30. For an association electing to
be governed under chapter 504 on or after January 1, 2005, but prior to July 1, 2005, unless a
delayed effective date is specified, the corporate existence beginswhen the articles of incorpo-
ration are filed as provided in section 504.203.
4. LIABILITIES AND RIGHTS PRIOR TO THE ELECTION. An association’s election to be

governed as a corporation under this chapter or chapter 504 does not affect any right accrued
or established, or any liability or penalty incurred, under the provisions of chapter 176, prior
to filing of the resolution or resolutions, articles of incorporation, and instrument of verifica-
tion by the association as provided in subsection 2.
5. REPEAL. This section is repealed on July 1, 2005.

Sec. 188. Section 534.501, subsection 4, Code 2003, is amended to read as follows:
4. AMENDMENT PROCEDURE. The procedure for amending articles of incorporation or

adopting restated articles for mutual associations is that specified in section 504A.35 or chap-
ter 504, subchapter 10, as applicable, and for stock associations it is that specified in section
490.726 and sections 490.1002 through 490.1005.

Sec. 189. Section 602.8102, subsection 70, Code Supplement 2003, is amended to read as
follows:
70. Certify a copy of a decree of dissolution of a nonprofit corporation to the secretary of

state and the recorder in the county in which the corporation is located as provided in section
504A.62 or 504.1434, as applicable.

Sec. 190. Chapter 504A, Code 2005, is repealed effective July 1, 2005.

Sec. 191. CODEEDITORDIRECTIVE. After July 1, 2005, the Code editor is directed to re-
move Code references to chapter 504A as required due to the July 1, 2005, repeal of sections
504A.1 through 504A.102 by this Act.

Sec. 192. EFFECTIVE DATE. Except as otherwise provided in this Act, this Act takes ef-
fect July 1, 2004.

Approved April 8, 2004
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CH. 1050CH. 1050

CHAPTER 1050

PRODUCT LIABILITY ACTIONS

H.F. 2170

AN ACT relating to product liability actions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 668.12, Code 2003, is amended to read as follows:
668.12 LIABILITY FOR PRODUCTS — STATE OF THE ART DEFENSE DEFENSES.
1. In any action brought pursuant to this chapter against an assembler, designer, supplier

of specifications, distributor, manufacturer, or seller for damages arising from an alleged de-
fect in the design, testing, manufacturing, formulation, packaging, warning, or labeling of a
product, a percentage of fault shall not be assigned to suchpersons if they plead and prove that
the product conformed to the state of the art in existence at the time the product was designed,
tested, manufactured, formulated, packaged, provided with a warning, or labeled.
2. Nothing contained in this section subsection 1 shall diminish the duty of an assembler,

designer, supplier of specifications, distributor, manufacturer or seller to warn concerning
subsequently acquired knowledge of a defect or dangerous condition that would render the
product unreasonably dangerous for its foreseeable use or diminish the liability for failure to
so warn.
3. An assembler, designer, supplier of specifications, distributor, manufacturer, or seller

shall not be subject to liability for failure towarn regarding risks and risk-avoidancemeasures
that should be obvious to, or generally knownby, foreseeable product users. When reasonable
minds may differ as to whether the risk or risk-avoidance measure was obvious or generally
known, the issues shall be decided by the trier of fact.
4. In any action brought pursuant to this chapter against an assembler, designer, supplier

of specifications, distributor, manufacturer, or seller for damages arising from an alleged de-
fect in packaging, warning, or labeling of a product, a product bearing or accompanied by a
reasonable and visible warning or instruction that is reasonably safe for use if the warning or
instruction is followed shall not be deemed defective or unreasonably dangerous on the basis
of failure to warn or instruct. When reasonable minds may differ as to whether the warning
or instruction is reasonable and visible, the issues shall be decided by the trier of fact.

Approved April 8, 2004

_________________________

CH. 1051CH. 1051

CHAPTER 1051

SOIL AND WATER CONSERVATION PRACTICES
— REPAIRS AND IMPROVEMENTS

H.F. 2315

AN ACT relating to agricultural conservation practices.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 468.126, subsection 1, paragraph c, Code 2003, is amended to read as
follows:
c. If the estimated cost of a repair exceeds ten fifteen thousand dollars, or seventy-five
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percent of the original total cost of the district and subsequent improvements,whichever is the
greater amount, the board shall set a date for a hearing on the matter of making the proposed
repairs, and shall give notice as provided in sections 468.14 through 468.18. If a hearing is re-
quired and the estimated cost of the repair exceeds twenty-five thousanddollars, an engineer’s
report or a report from thesoil andwater conservationdistrict conservationist shall bepresent-
ed at the hearing. The requirement of a report may be waived by the board if a prior report
on the repair exists and that report is less than ten years old. The board shall not divide pro-
posed repairs into separate programs in order to avoid the notice and hearing requirements
of this paragraph. At the hearing the board shall hear objections to the feasibility of the pro-
posed repairs, and following the hearing the board shall order that the repairs it deems desir-
able and feasible be made. Any interested party has the right of appeal from such orders in
the manner provided in this subchapter, parts 1 through 5.

Sec. 2. Section 468.126, subsection 2, Code 2003, is amended to read as follows:
2. In the case of minor repairs, or in the eradication of brush and weeds along the open

ditches, not in excess of ten fifteen thousand dollars where the board finds that a saving to the
district will result the boardmay cause the repairs or eradication to be done by secondary road
equipment, or weed fund equipment, and labor of the county and then reimburse the secon-
dary road fund or the weed fund from the fund of the drainage district thus benefited.

Sec. 3. Section 468.126, subsection 4, paragraph a, Code 2003, is amended to read as fol-
lows:
a. When the board determines that improvements are necessary or desirable, the board

shall appoint an engineer to make surveys as seem appropriate to determine the nature and
extent of the needed improvements, and to file a report showing what improvements are rec-
ommended and their estimated costs, which reportmay be amended before final action. If the
estimated cost of the improvements does not exceed ten fifteen thousand dollars, or twenty-
five percent of the original cost of the district and subsequent improvements, whichever is the
greater amount, the boardmay order thework donewithout notice. The board shall not divide
proposed improvements into separate programs in order to avoid the limitation formaking im-
provements without notice. If the board deems it desirable to make improvements where the
estimated cost exceeds the ten fifteen thousand dollar or twenty-five percent limit, the board
shall set adate for ahearingon thematter of constructing theproposed improvements andalso
on thematter ofwhether there shall be a reclassification of benefits for the cost of theproposed
improvements, and shall give notice as provided in sections 468.14 through 468.18. At the
hearing the board shall hear objections to the feasibility of the proposed improvements and
arguments for or against a reclassification presented by or for any taxpayer of the district. Fol-
lowing thehearing theboard shall order that the improvements it deemsdesirable and feasible
be made, and shall also determine whether there should be a reclassification of benefits for
the cost of improvements. If it is determined that a reclassification of benefits should bemade
the board shall proceed as provided in section 468.38. In lieu of publishing the notice of a hear-
ing as provided by this subsection the board may mail a copy of the notice to each address
where a landowner in the district resides by first class mail if the cost of mailing is less than
publication of the notice. The mailing shall be made during the time the notice would other-
wise be required to be published.

Approved April 8, 2004
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CH. 1052CH. 1052

CHAPTER 1052

REAL PROPERTY — CONVEYANCES AND OTHER TRANSFERS
— MARKETABLE RECORD TITLE

H.F. 2450

AN ACT relating to real property, including acknowledgments of real property conveyances
and limitations on causes of action concerning real property.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 558.20, Code 2003, is amended to read as follows:
558.20 ACKNOWLEDGMENTS WITHIN STATE.
The acknowledgment of any deed, conveyance, or other instrument in writing bywhich real

estate in this state is conveyed or encumbered, if whether made within this state, must be be-
fore some court having a seal, or some judge or clerk thereof, or some county auditor, or judi-
cial magistrate or district associate judge within the county, or notary public within the state.
Eachof theofficers abovenamed is authorized to takeandcertify acknowledgments of allwrit-
ten instruments, authorized or required by law to be acknowledged outside this state, outside
the United States, or under federal authority, shall comply with the provisions of chapter 9E.

Sec. 2. Section 558.40, Code 2003, is amended to read as follows:
558.40 LIABILITY OF OFFICER.
Any officer, who knowingly misstates a material fact in either any of the certificates men-

tioned in this chapter or chapter 9E, shall be liable for all damages caused thereby, and shall
be guilty of a serious misdemeanor.

Sec. 3. Section 558.42, Code 2003, is amended to read as follows:
558.42 ACKNOWLEDGMENT AS CONDITION PRECEDENT.
It Adocument shall not be deemed lawfully recorded, unless it has been previously acknowl-

edged or proved in themanner prescribed in this chapter or chapter 9E, except that affidavits,
and certified copies of petitions in bankruptcy with or without the schedules appended, of de-
crees of adjudication in bankruptcy, and of orders approving trustees’ bonds in bankruptcy,
and Uniform Commercial Code financing statements and financing statement changes need
not be thus acknowledged.

Sec. 4. Section 602.8102, subsection 78, Code 2003,1 is amended to read as follows:
78. Certify an acknowledgment of a written instrument relating to real estate as provided

in section 9E.10 or 558.20.

Sec. 5. Section 614.29, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
As used in this division chapter:

Sec. 6. Section 614.30, Code 2003, is amended to read as follows:
614.30 CONSTRUCTION LIBERAL.
This division chapter shall be liberally construed to effect the legislative purpose of simplify-

ing and facilitating land title transactions by allowing persons to rely on a record chain of title
as described in section 614.31, subject only to such limitations as appear in section 614.32.

Sec. 7. Section 614.36, Code 2003, is amended to read as follows:
614.36 LESSORS, REVERSIONERS, AND EASEMENTS.
This division chapter shall not be applied to bar any lessor or lessor’s successor as a rever-

sioner of the lessor’s right to possession on the expiration of any lease; or to bar or extinguish

___________________

1 “Code Supplement 2003” probably intended
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any easement or interest in the nature of an easement, the existence ofwhich is apparent from
or canbeprovedbyphysical evidenceof its use; or tobar any right, titleor interest of theUnited
States, by reason of failure to file the notice herein required.

Sec. 8. Section 614.37, Code 2003, is amended to read as follows:
614.37 LIMITATION STATUTES NOT EXTENDED.
Nothing contained in this division chapter shall be construed to extend the period for the

bringing of an action or for the doing of any other required act under any statutes of limita-
tions, nor, except as herein specifically provided, to effect theoperation of any statutesgovern-
ing the effect of the recording or the failure to record any instrument affecting land. It is in-
tended that nothing contained in this division2 be interpreted to revive or extend the period of
filing a claim or bringing an action that may be limited or barred by any other statute.

Sec. 9. Section 614.38, Code 2003, is amended to read as follows:
614.38 PERIOD EXTENSION IN CERTAIN CASES.
If the forty-year period specified in this division chapter shall have expired prior to one year

after July 1, 1969, such period shall be extended one year after July 1, 1969.

Sec. 10. Sections 558.21 through 558.30 and 558.37 through 558.39, Code 2003, are re-
pealed.

Approved April 8, 2004

_________________________

CH. 1053CH. 1053

CHAPTER 1053

UNUSED PROPERTY MARKETS — REGULATION OF SALES

H.F. 2493

AN ACT relating to regulation of sales at unused property markets and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 546B.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Baby food” or “infant formula” means any food manufactured, packaged, and labeled

specifically for sale for consumption by a child under two years of age.
2. “Cosmetic” means any of the following, but does not include soap:
a. An article intended to be rubbed, poured, sprinkled, or sprayed on, introduced into, or

otherwise applied to the human body or any part of a human body for cleaning, beautifying,
promoting attractiveness, or altering the appearance.
b. An article intended for use as a component of an article defined in paragraph “a”.
3. “Medical device”means an instrument, apparatus, implement,machine, contrivance, im-

plant, in vitro reagent, tool, or other similar or related article, including any component, part,
or accessory, to which either of the following applies:
a. The article is required under federal law to bear the label “Caution: Federal law requires

dispensing by or on the order of a physician”.
b. The article is defined by federal law as a medical device, and is intended for use in one

of the following:
(1) The diagnosis of disease or other conditions.

___________________

2 See chapter 1175, §387 herein
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(2) The cure, mitigation, treatment, or prevention of disease in humans or other animals.
(3) To affect the structure or any function of the body of man or other animals, but none of

its principal intended purposes are achieved through chemical action within or on the body
of a humanor other animal nor is achievement of any of its principal intendedpurposes depen-
dent upon the article being metabolized.
4. “New and unused property” means tangible personal property that was acquired by the

unused property merchant directly from the producer, manufacturer, wholesaler, or retailer
in the ordinary course of business that has never been used since its production or manufac-
ture or which is in its original and unopened package or container, if such personal property
was so packaged when originally produced or manufactured.
5. “Nonprescription drug” means any nonnarcotic medicine, drug, or other substance that

may be soldwithout a prescription ormedication order, and is prepackaged for use by the con-
sumer, prepared by the manufacturer or producer for use by the consumer, and properly la-
beled and unadulterated, pursuant to the requirements of state and federal laws. “Nonpre-
scription drug” does not include herbal products, dietary supplements, botanical extracts, or
vitamins.
6. “Personal care product” means an item used in essential activities of daily living which

may include but are not limited to bathing, personal hygiene, dressing, and grooming.
7. a. “Unused property market” means any of the following:
(1) An event where two or more persons offer personal property for sale or exchange, for

which a fee is charged for sale or exchange of personal property, or at which a fee is charged
to prospective buyers for admission to the area at which personal property is offered or dis-
played for sale or exchange, provided that the event is heldmore than six times in any twelve-
month period.
(2) Any similar event that involves a series of sales sufficient in number, scope, and charac-

ter to constitute a regular course of business, regardless ofwhere the event is held, and regard-
less of the terminology applied to such event, includingbut not limited to “swapmeet”, “indoor
swap meet”, “flea market”, or other similar terms.
b. “Unused property market” shall not mean any of the following:
(1) An event that is organized for the exclusive benefit of any community chest, fund,

foundation, association, or corporation organized and operated for religious, educational, or
charitablepurposes, provided that nopart of anyadmission feeorparking fee chargedvendors
or prospective purchasers or the gross receipts or net earnings from the sale or exchange of
personal property, whether in the form of a percentage of the receipts or earnings, as salary,
or otherwise, inures to the benefit of any private shareholder or person participating in the or-
ganization or conduct of the event.
(2) An event where all of the personal property offered for sale or displayed is new, and all

persons selling, exchanging, or offering or displaying personal property for sale or exchange
are manufacturers or authorized representatives of manufacturers or distributors.
8. “Unused property merchant” means any person, other than a vendor or merchant with

an established retail store in the county where the unused property market event occurs, who
transports an inventory of goods to a building, vacant lot, or other unused property market
location and who, at that location, displays the goods for sale and sells the goods at retail or
offers the goods for sale at retail. “Unused property merchant” does not mean a merchant as
defined in section 554.2104.

Sec. 2. NEW SECTION. 546B.2 SALES PROHIBITED.
1. An unused property merchant shall not offer for sale or knowingly permit the sale at an

unused property market of baby food, infant formula, cosmetics or personal care products, or
any nonprescription drug or medical device.
2. This section shall not apply to a person who possesses and keeps available for public in-

spection, authentic written authorization identifying that person as an authorized representa-
tive of themanufacturer or distributor of such product. Authorization that is false, fraudulent,
or fraudulently obtained shall not satisfy the requirement under this subsection.
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Sec. 3. NEW SECTION. 546B.3 RECEIPTS.
1. Anunusedpropertymerchant shallmaintain receipts for thepurchaseofnewandunused

property from the producer, manufacturer, wholesaler, or retailer. A receipt shall include all
of the following:
a. The date of the purchase.
b. The name and address of the person from whom the new or unused property was ac-

quired.
c. An identification and description of the new and unused property acquired.
d. The price paid for such new and unused property.
e. The signature of the seller and buyer of the new and unused property.
2. An unused property merchant shall maintain receipts required under subsection 1 for

two years.
3. An unused property merchant shall not knowingly do either of the following:
a. Falsify, obliterate, or destroy receipts required under subsection 1. Disposal or destruc-

tion of receipts after the two-year retention period required by subsection 2 shall not violate
this paragraph.
b. Refuse or fail upon request and reasonable notice to make receipts required under sub-

section 1 available for inspection.
4. This section shall not apply to any of the following:
a. The sale of a motor vehicle or trailer that is required to be registered or is subject to the

certificate of title laws of this state.
b. The sale of wood for fuel, ice, or livestock.
c. Business conducted during an industry or association trade show.
d. Newandunused property thatwas not recently produced ormanufactured, and the style,

packaging, or material of the property clearly indicates that it was not recently produced or
manufactured.
e. A person who sells by sample, catalog, or brochure for future delivery.
f. The sale of arts or crafts or other merchandise by a person who produces such arts or

crafts or merchandise or by a person acting on such person’s behalf.
g. A person who makes a sales presentation pursuant to a prior, individualized invitation

issued to the consumer by the owner or legal occupant of the premises.

Sec. 4. NEW SECTION. 546B.4 PENALTIES.
A person who violates any provision of this chapter commits:
1. A simple misdemeanor for a first offense.
2. A serious misdemeanor for a second offense.
3. An aggravated misdemeanor for a third or subsequent violation.

Approved April 8, 2004
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CH. 1054CH. 1054

CHAPTER 1054

NOTARIAL ACTS — CERTIFICATIONS OF
UNIFORM CITATION AND COMPLAINTS

H.F. 2516

AN ACT relating to the performance of a notarial act by a chief officer when certifying a uni-
form citation and complaint under oath, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 9E.6A, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Each person performing a notarial act pursuant to section 9E.10 must acquire and use a

stamp or seal as provided in this chapter. However, this section shall not apply to a notarial
act performed by a judicial officer as defined in section 602.1101, if the notarial act is per-
formed in accordance with state or federal statutory authority, or is1 a certification by a chief
officer or a chief officer’s designee of a peace officer’s verification of a uniform citation and
complaint pursuant to section 805.6, subsection 5.

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 8, 2004

_________________________

CH. 1055CH. 1055

CHAPTER 1055

SEXUAL ABUSE — EVIDENCE

H.F. 2522

†AN ACT relating to evidence in a sexual abuse case.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 709.10 SEXUAL ABUSE — EVIDENCE.
1. When an alleged victim of sexual abuse consents to undergo a sexual abuse examination

and to having the evidence preserved, a sexual abuse evidence collection kitmust be collected
and properly storedwith the law enforcement agency underwhose jurisdiction the offense oc-
curred or with the agency collecting the evidence to ensure that the chain of custody is com-
plete and sufficient.
2. If an alleged victim of sexual abuse has not filed a complaint and a sexual abuse evidence

collection kit has been completed, the kit must be stored by the law enforcement agency for
a minimum of ten years. In addition, if the alleged victim does not want their name recorded
on the sexual abuse collection kit, a case number or other identifying information shall be as-
signed to the kit in place of the name of the alleged victim.

Approved April 8, 2004

___________________

1 See chapter 1175, §349 herein
† Estimate of additional local revenue expenditures required by state mandate on file with the Secretary of State



207 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1056

CH. 1056CH. 1056

CHAPTER 1056

CONTESTS OR EXHIBITIONS INVOLVING ANIMALS

S.F. 2249

AN ACT regulating contest events involving animals, and providing a penalty and effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99B.11, subsection 2, paragraph c, Code 2003, is amended to read as fol-
lows:
c. Contests or exhibitions of cooking, horticulture, livestock, poultry, fish or other animals,

artwork, hobbywork or craftwork, except those prohibited by chapter 717A1 or section 725.11.

Sec. 2. Section 709A.1, subsection 2, paragraph c, Code 2003, is amended to read as fol-
lows:
c. Any premises the use of which constitutes a violation of sections chapter 717A, or section

725.5, 725.10,2 or 725.11.

Sec. 3. Section 717D.1, subsection 2, Code Supplement 2003, is amended by striking the
subsection.

Sec. 4. Section717D.1, subsections3, 4, 5, 10, and 11,CodeSupplement 2003, are amended
to read as follows:
3. “Contest device” means equipment designed to enhance a contest an animal’s entertain-

ment value during training or a contest event, including a device to improve the contest ani-
mal’s competitiveness. A contest device includes but is not limited to an implement designed
to be attached in place of a natural spur of a cock or other fighting bird in order to enhance
the bird’s fighting ability, and which is commonly referred to as a spur or gaff.
4. “Contest event” means a function organized for the entertainment or profit of spectators

where a contest an animal is injured, tormented, or killed, if the contest animal is including
but not limited to a bull involved in a bullfight or bull baiting, a bear involved in bear baiting,
a chicken involved in cock fighting, or a dog involved in dog fighting.
5. “Establishment” means the location where a contest event occurs or is to occur, regard-

less of whether a contest an animal is present at the establishment or the contest animal is wit-
nessed by means of an electronic signal transmitted to the location.
10. “Trainer” means a person who trains a contest an animal for purposes of engaging in

a contest event, regardless of where the contest event is located. A trainer includes a person
who uses a contest device.
11. “Transporter” means a person who moves a contest an animal for delivery to a training

location or a contest event location.

Sec. 5. Section 717D.2, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 2A. Possess or own an animal engaged or to be engaged in a contest

event conducted in this state or another state.
NEW SUBSECTION. 2B. Be a party to a commercial transaction for the transfer of an ani-

mal engagedor tobeengaged in a contest event conducted in this stateor another state, includ-
ing but not limited to a transaction by purchase or sale, barter, trade, or an offer involving such
a transaction.
NEW SUBSECTION. 3A. Possess, own, or manufacture a contest device.
NEW SUBSECTION. 3B. Be a party to a commercial transaction for the transfer of a con-

test device, including but not limited to a transaction by purchase or sale, barter, trade, or an
offer involving such a transaction.

___________________

1 See chapter 1175, §365 herein
2 See chapter 1175, §389 herein
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Sec. 6. Section 717D.2, subsections 3 and 4, Code 2003, are amended to read as follows:
3. Act as a trainer of a contest an animal engaged or to be engaged in a contest event con-

ducted in this state or another state. For purposes of this subsection, a personwho aids, abets,
or assists in the training of a contest an animal engaged or to be engaged in a contest event
shall be deemed to act as a trainer.
4. Act as a transporter moving a contest an animal engaged or to be engaged in a contest

event in this state.

Sec. 7. Section 717D.4, Code 2003, is amended to read as follows:
717D.4 PENALTIES.
1. A Except as provided in subsection 2, a person who violates a provision of this chapter

is guilty of a serious class “D” felony.
2. A person who violates section 717D.2 by acting as a spectator of a contest event con-

ducted in this state is guilty of an aggravated misdemeanor.

Sec. 8. Section 717D.5, Code 2003, is amended to read as follows:
717D.5 CONFISCATION AND DISPOSITION OF ANIMALS.
1. A local authority may confiscate a contest an animal that is trained with a contest device

or is part of a contest event involved in a violation of section 717D.2. The contest An animal
that is livestock shall be considered neglected and may be rescued and disposed of as ne-
glected livestock or other provided in section 717.5. An animal pursuant to which is not live-
stock shall be considered threatened and rescued and disposed of as provided in section 717.5
or 717B.4.
2. If the contest an animal that is involved in a violation of section 717D.2 is not rescued and

disposed of pursuant to section 717.5 or 717B.4, it shall be forfeited to the state and subject to
disposition as ordered by the court. In addition, the court shall order the owner of the contest
animal to pay an amount which shall not be more than the expenses incurred in maintaining
or disposing of the contest animal. The court may also order that the person pay reasonable
attorney fees and expenses related to the investigation of the case that shall be taxed as other
court costs. If more than one person has a divisible interest in the contest animal, the amount
required to be paid shall be prorated based on the percentage of interest in the contest animal
owned by each person. Themoneys shall be paid to the local authority incurring the expense.
The amount shall be subtracted from proceeds which are received from the sale of the contest
animal ordered by the court.

Sec. 9. Section 725.11, Code 2003, is repealed.

Sec. 10. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 9, 2004
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CH. 1057CH. 1057

CHAPTER 1057

CONTROLLED SUBSTANCE VIOLATIONS — RECEIPT OR
POSSESSION OF PRECURSOR OR OTHER SUBSTANCES — INTENT

S.F. 2101

AN ACT relating to receiving a precursor substance or possessing a product to be used in the
unlawful manufacture of a controlled substance.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 124.401, subsection 4, unnumbered paragraph 1, Code Supplement
2003, is amended to read as follows:
A person who possesses any product containing any of the following commits a class “D”

felony, if the person possesses with the intent to use the product that the product be used to
manufacture any controlled substance:

Sec. 2. Section 124B.9, subsection 2, Code 2003, is amended to read as follows:
2. A personwho receives a precursor substancewith the intent to use the that the substance

be used unlawfully to manufacture a controlled substance commits a class “C” felony.

Approved April 12, 2004

_________________________

CH. 1058CH. 1058

CHAPTER 1058

BINGO AND RAFFLES

S.F. 2149

AN ACT relating to games of chance by authorizing certain bingo games and prizes for bingo
and raffles and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99B.7, subsection 1, paragraph c, unnumbered paragraph 1, Code Sup-
plement 2003, is amended to read as follows:
Cash or merchandise prizes may be awarded in the game of bingo and, except as otherwise

provided in this paragraph, shall not exceed one hundred dollars. Merchandise prizesmay be
awarded in the game of bingo, but the actual retail value of the prize, or if the prize consists
of more than one item, unit or part, the aggregate retail value of all items, units or parts, shall
not exceed the maximum provided by this paragraph. Bingo games allowing for a trade-in of
a bingo card during a bingo game for not more than fifty cents a trade-in may be conducted.
A jackpot bingo game may be conducted once twice during any twenty-four hour period in
which the prizemay begin at notmore than three hundred dollars in cash or actual retail value
of merchandise prizes and may be increased by not more than one two hundred dollars after
each bingo occasion to a maximum prize of one thousand dollars for the first jackpot bingo
game and two thousand five hundred dollars for the second jackpot bingo game. However,
the cost of play in a jackpot bingogame shall not be increased and the jackpot shall not amount
tomore than eight hundred dollars in cash or actual retail value ofmerchandise prizes. A jack-
pot bingo game is not prohibited by paragraph “h”. A bingo occasion shall not last for longer
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than four consecutive hours. A qualified organization shall not holdmore than fourteen bingo
occasions permonth. Bingo occasions held under a limited license shall not be counted in de-
termining whether a qualified organization has conducted more than fourteen bingo occa-
sions per month, nor shall bingo occasions held under a limited license be limited to four con-
secutive hours. With the exception of a limited license bingo, no more than three bingo
occasions per week shall be held within a structure or building and only one person licensed
to conduct games under this section may hold bingo occasions within a structure or building.
A licensed qualified organization shall not conduct free games.

Sec. 2. Section 99B.7, subsection 1, paragraphd, unnumberedparagraphs 1, 2, and 3,Code
Supplement 2003, are amended to read as follows:
Cash prizes shall not be awarded in games other than bingo and raffles. The value of a prize

shall not exceed ten thousand dollars and merchandise prizes shall not be repurchased. If a
prize consists of more than one item, unit, or part, the aggregate value of all items, units, or
parts shall not exceed ten thousand dollars. However, one raffle may be conducted per calen-
dar year at which real property or one or more merchandise prizes having a combined value
of more than ten thousand dollars may be awarded or a cash prize of up to two hundred thou-
sand dollars may be awarded.
If a raffle licensee holds a statewide raffle license, the licenseemay hold notmore than eight

raffles per calendar year at which real property or one or more merchandise prizes having a
combined value ofmore than ten thousand dollarsmay be awarded or a cash prize of up to two
hundred thousand dollars may be awarded. Each such raffle held under a statewide license
shall be held in a separate county.
If a prize is merchandise, its value shall be determined by the purchase price paid by the or-

ganization or donor. If a prize is real property or is cash and the combined value of the prize
or the cash prize exceeds one hundred thousand dollars, the department shall conduct a spe-
cial audit to verify compliance with the appropriate requirements of this chapter including all
of the following applicable requirements:

Sec. 3. Section 99B.7, subsection 1, paragraph d, subparagraph (1), Code Supplement
2003, is amended to read as follows:
(1) The licensee has submitted a real property or cash raffle license application and a fee

of one hundred dollars to the department, has been issued a license, and prominently displays
the license at the drawing area of the raffle.

Sec. 4. Section 99B.7, subsection 3, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. A person wishing to conduct games and raffles pursuant to this section as a qualified or-

ganization shall submit an application anda license fee of onehundred fifty dollars. The annu-
al license fee for a statewide raffle license shall be one hundred fifty dollars. However, upon
submission of an application accompanied by a license fee of fifteen dollars, a person may be
issued a limited license to conduct all games and raffles pursuant to this section at a specified
location andduringa specifiedperiodof fourteen consecutive calendardays, except that bingo
may only be conducted once per each seven consecutive calendar days of the specified period.
In addition, a qualifiedorganizationmaybe issueda limited license toconduct rafflespursuant
to this section for a period of ninety days for a license fee of forty dollars or for a period of one
hundred eighty days for a license fee of seventy-five dollars. For the purposes of this para-
graph, a limited license is deemed to be issued on the first day of the period for which the li-
cense is issued.

Sec. 5. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 12, 2004



211 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1059

CH. 1059CH. 1059

CHAPTER 1059

POSSESSION AND ADMINISTRATION OF
ASTHMA OR OTHER AIRWAY CONSTRICTING DISEASE MEDICATION

S.F. 2177

ANACT relating to thepossession and self-administration of asthmaorother airway constrict-
ing disease medication by public and accredited nonpublic school students.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 280.16 SELF-ADMINISTRATION OF ASTHMA OR OTHER
AIRWAY CONSTRICTING DISEASE MEDICATION.
1. DEFINITIONS. For purposes of this section:
a. “Medication”meansadrug thatmeets thedefinitionprovided in section 126.2, subsection

8, has an individual prescription label, is prescribed by a physician for a student, and pertains
to the student’s asthma or other airway constricting disease.
b. “Physician” means a person licensed under chapter 148, 150, or 150A, or a physician’s

assistant, advanced registered nurse practitioner, or other person licensed or registered to dis-
tribute or dispense a prescription drug or device in the course of professional practice in this
state in accordancewith section 147.107, or a person licensed by another state in a health field
in which, under Iowa law, licensees in this state may legally prescribe drugs.
c. “Self-administration” means a student’s discretionary use of medication prescribed by a

physician for the student.
2. The board of directors of a school district and the authorities in charge of an accredited

nonpublic school shall permit the self-administration of medication by a student with asthma
or other airway constricting disease if the following conditions are met:
a. The student’s parent or guardian provides to the school written authorization for the self-

administration of medication.
b. The student’s parent or guardian provides to the school a written statement from the stu-

dent’s physician containing the following information:
(1) The name and purpose of the medication.
(2) The prescribed dosage.
(3) The times at which or the special circumstances under which themedication is to be ad-

ministered.
c. The parent or guardian and the school meet the requirements of subsection 3.
3. The school district or accredited nonpublic school shall notify the parent or guardian of

the student, in writing, that the school district or accredited nonpublic school and its em-
ployees are to incur no liability, except for gross negligence, as a result of any injury arising
from self-administration of medication by the student. The parent or guardian of the student
shall sign a statement acknowledging that the school district or nonpublic school is to incur
no liability, except for gross negligence, as a result of self-administration ofmedication by the
student. A school district or accredited nonpublic school and its employees acting reasonably
and in good faith shall incur no liability for any improper use of medication as defined in this
section or for supervising, monitoring, or interfering with a student’s self-administration of
medication as defined in this section.
4. The permission for self-administration of medication is effective for the school year for

which it is granted and shall be renewed each subsequent school year upon fulfillment of the
requirements of this section. However, the parent or guardian shall immediately notify the
school of any changes in the conditions listed under subsection 2.
5. Provided that the requirements of this section are fulfilled, a studentwith asthmaor other

airway constricting disease may possess and use the student’s medication while in school, at
school-sponsored activities, under the supervision of school personnel, and before or after
normal school activities, such as while in before-school or after-school care on school-
operated property. If the student misuses this privilege, the privilege may be withdrawn.
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6. Information provided to the school under subsection 2 shall be kept on file in the office
of the school nurse or, in the absence of a school nurse, the school’s administrator.
7. The Iowa braille and sight saving school, the state school for the deaf, and the institutions

under the control of the department of human services as provided in section 218.1 are exempt
from the provisions of this section.

Approved April 12, 2004

_________________________

CH. 1060CH. 1060

CHAPTER 1060

SEXUALLY VIOLENT OFFENSES —
INSANITY OF DEFENDANT — CIVIL COMMITMENT

S.F. 2193

AN ACT relating to the civil commitment of sexually violent predators.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 229A.7, subsection 1, Code 2003, is amended to read as follows:
1. If the person chargedwith a sexually violent offense has been found incompetent to stand

trial and the person is about to be released pursuant to section 812.5, or the person has been
found not guilty of a sexually violent offense by reason of insanity, if a petition has been filed
seeking the person’s commitment under this chapter, the court shall first hear evidence and
determinewhether the person did commit the act or acts charged. At the hearing on this issue,
the rules of evidenceapplicable in criminal cases shall apply, andall constitutional rights avail-
able to defendants at criminal trials, other than the right not to be tried while incompetent,
shall apply. After hearing evidence on this issue, the court shall make specific findings on
whether the persondid commit the act or acts charged, the extent towhich the person’s incom-
petence or insanity affected the outcome of the hearing, including its effect on the person’s
ability to consult with and assist counsel and to testify on the person’s own behalf, the extent
to which the evidence could be reconstructed without the assistance of the person, and the
strength of the prosecution’s case. If after the conclusion of the hearing on this issue, the court
finds, beyond a reasonable doubt, that the person did commit the act or acts charged, the court
shall enter a final order, appealable by the person, on that issue, and may proceed to consider
whether the person should be committed pursuant to this chapter.

Sec. 2. Section 229A.7, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 1A. If a person has been found not guilty by reason of insanity, the

court shall determine whether the acts charged were proven as a matter of law. If as a matter
of law, the finding of not guilty by reason of insanity requires a finding that the underlying ele-
ments of the charged offensewere proven, then no further fact-finding is required. If as amat-
ter of law, the finding of not guilty by reason of insanity does not require a finding that the un-
derlying elements of the charged offense beproven, the case shall proceed in the samemanner
as if the person were found to be incompetent to stand trial as provided in subsection 1.

Approved April 12, 2004
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CH. 1061CH. 1061

CHAPTER 1061

CHILD CUSTODY AND VISITATION

S.F. 2234

AN ACT relating to child custody and visitation provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 598.14B CHILD VISITATION — TEMPORARY CUSTODY
ORDERS.
In order to encourage compliancewith a visitation order, a temporary order for custody shall

provide for a minimum visitation schedule with the noncustodial parent, unless the court de-
termines that such visitation is not in the best interest of the child.

Sec. 2. Section 600B.40, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Themother of a child born out of wedlock whose paternity has not been acknowledged and

who has not been adopted has sole custody of the child unless the court orders otherwise. If
a judgment of paternity is entered, the father may petition for rights of visitation or custody
in the same paternity action or in an equity proceeding separate from any action to establish
paternity.

Approved April 12, 2004

_________________________

CH. 1062CH. 1062

CHAPTER 1062

SPANISH LANGUAGE INTERPRETER QUALIFICATIONS

H.F. 2441

ANACT relating to the statutory duties of the commission of Latino affairs regarding Spanish
language interpreter qualifications.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 216A.15, subsection 9, Code 2003, is amended to read as follows:
9. Maintain information on Adopt rules, with stakeholder input, pursuant to chapter 17A to

develop amechanism to ensure the qualifications of Spanish language interpreters andmain-
tain and provide a list of those deemed qualified to Iowa courts, or administrative agencies,
social service agencies, and health agencies, as requested.

Approved April 12, 2004
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CH. 1063CH. 1063

CHAPTER 1063

VOLUNTEER EMERGENCY SERVICES PROVIDER DEATH BENEFITS
— HEART ATTACKS OR STROKES

S.F. 2044

AN ACT concerning eligibility requirements for payment of a volunteer emergency services
provider death benefit resulting from a heart attack or stroke.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 100B.11, subsection 2, paragraph b, subparagraph (1), Code Supple-
ment 2003, is amended to read as follows:
(1) (a) The death resulted from stress, strain, occupational illness, or a chronic, progres-

sive, or congenital illness, including, but not limited to, a disease of the heart, lungs, or respira-
tory system, unless a traumatic personal injurywas a substantial contributing factor to the vol-
unteer emergency services provider’s death.
(b) However, if the deathwas the direct and proximate result of a heart attack or stroke, the

volunteer emergency services provider shall be presumed to have died as a result of a traumat-
ic personal injury if theprovider engaged in anonroutine stressful or strenuousphysical activi-
tywithin the scope of the provider’s duties and the death resultedwhile engaging in that activi-
ty, while still on duty after engaging in that activity, or not later than twenty-four hours after
engaging in that activity, and the presumption is not overcomeby competentmedical evidence
to the contrary. For purposes of this subparagraph subdivision, “nonroutine stressful or stren-
uous physical activity” includes, but is not limited to, nonroutine stressful or strenuous physi-
cal law enforcement, fire suppression, rescue, hazardousmaterial response, emergencymedi-
cal services, prison security, disaster relief, emergency response, and training exercise
activities. “Nonroutine stressful or strenuous physical activity” does not include activities of
a clerical, administrative, or nonmanual nature.

Approved April 13, 2004

_________________________

CH. 1064CH. 1064

CHAPTER 1064

SEX OFFENDER REGISTRATION REQUIREMENTS —
INCEST COMMITTED AGAINST DEPENDENT ADULT

H.F. 2146

ANACTmaking changes to sex offender registry requirements for persons convicted of incest
against a dependent adult.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 692A.1, subsection 7, paragraph d, Code Supplement 2003, is amended
to read as follows:
d. Incest committed against a dependent adult as defined in section 235B.2 in violation of

section 726.2.
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e. A criminal offense committed in another jurisdiction which would constitute an indict-
able offense under paragraphs “a” through “c” “d” if committed in this state.

Approved April 13, 2004

_________________________

CH. 1065CH. 1065

CHAPTER 1065

MASSAGE THERAPY —
EXEMPTIONS FROM LICENSURE REQUIREMENTS

H.F. 2201

AN ACT providing for exemptions from massage therapy licensure requirements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 152C.1, subsection 3, Code 2003, is amended to read as follows:
3. “Massage therapy”means performance for compensation ofmassage,myotherapy,mas-

sotherapy, bodywork, bodywork therapy, or therapeuticmassage including hydrotherapy, su-
perficial hot and cold applications, vibration and topical applications, or other therapy which
involves manipulation of the muscle and connective tissue of the body, excluding osseous tis-
sue, to treat the muscle tonus system for the purpose of enhancing health, muscle relaxation,
increasing range of motion, reducing stress, relieving pain, or improving circulation. “Mas-
sage therapy” does not include diagnosis or service which requires a license to practice medi-
cine or surgery, osteopathicmedicine and surgery, osteopathy, chiropractic, cosmetology arts
and sciences, or podiatry, and does not include service performed by athletic trainers, techni-
cians, nurses, occupational therapists, or physical therapists who act under a professional li-
cense, certificate, or registration or under the prescription or supervision of a person licensed
to practice medicine or surgery or osteopathic medicine and surgery.

Sec. 2. Section 152C.1, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 4. “Reflexology”meansmanipulation of the soft tissues of the human

body which is restricted to the hands, feet, or ears, performed by persons who do not hold
themselves out to be massage therapists or to be performing massage therapy.

Sec. 3. NEW SECTION. 152C.9 EXEMPTIONS.
This chapter shall not apply to the following persons:
1. Persons who are licensed to practicemedicine or surgery, osteopathic medicine and sur-

gery, osteopathy, chiropractic, cosmetology arts and sciences, or podiatry in this state; or ath-
letic trainers, technicians, nurses, occupational therapists, physical therapists, or physician
assistants licensed, certified, or registered in this state or acting under the prescription or su-
pervision of a person licensed topracticemedicineor surgeryor osteopathicmedicine and sur-
gery in this state.
2. Persons who are licensed, registered, or certified in another state, territory, the District

of Columbia, or a foreign country when incidentally present in this state to teach a course of
instruction related tomassage and bodywork therapy or to consult with a person licensed un-
der subtitle 3 of this title.
3. Students enrolled in a program recognized by the board while completing a clinical re-

quirement for graduation performed under the supervision of a person licensed under subtitle
3 of this title.
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4. Persons giving massage and bodywork to members of their immediate family.
5. Persons practicing reflexology.
6. Persons engaged within the scope of practice of a profession with established standards

and ethics utilizing touch,words, and directedmovement to deepen awareness of existing pat-
terns of movement in the body as well as to suggest new possibilities of movement, provided
that the practices performed or services rendered are not designated or implied to bemassage
therapy. Such practices include, but are not limited to, the Feldenkrais method, the Trager
approach, and mind-body centering.
7. Persons engaged within the scope of practice of a profession with established standards

and ethics in which touch is limited to that which is essential for palpitation and affectation
of the human energy system, provided that the practices performed or services rendered are
not designated or implied to be massage therapy.
8. Persons incidentally present in this state to provide services as part of an emergency re-

sponse team working in conjunction with disaster relief officials.

Approved April 13, 2004

_________________________

CH. 1066CH. 1066

CHAPTER 1066

ALTERNATIVE FORMS OF COUNTY AND CITY GOVERNMENT

H.F. 2404

AN ACT relating to certain alternative forms of county and city government by providing for
county redistricting and representation, charter commission administration, application
of various statutory requirements, the manner in which a charter may be proposed and
adopted, amendment of a charter, the organization of the governing body, and inclusions
in a charter, making technical changes relating to the administration and authority of a
city-county consolidated government and a community commonwealth, making changes
related tomulticounty consolidation, and including effective and retroactive applicability
date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.210A, subsection 2, Code 2003, is amended by adding the following
new paragraph:
NEW PARAGRAPH. f. (1) Notwithstanding the provisions of this section to the contrary,

for a countywithapopulationof onehundredeighty thousandormore that hasadoptedachar-
ter for a city-county consolidated form of government or a community commonwealth form
of government and which charter provides for representation by districts, the legislative ser-
vices agency, andnot the temporary county redistricting commission, shall drawa representa-
tion plan as provided by paragraph “a” pursuant to a contract executed with the county. The
plan drawn by the legislative services agency shall be based upon the precinct plan adopted
for use by the county and shall be drawn in accordancewith section 42.4, to the extent applica-
ble. After the legislative services agency has drawn the plan, the legislative services agency
shall at the earliest feasible time make available to the public all of the information required
to be made public by paragraph “b”.
(2) The legislative services agency shall submit the plan to the governing body, and the gov-

erning body shall comply with the duties required by paragraph “c”, to the extent applicable.
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(3) After the requirements of paragraphs “a” through “c” havebeenmet, the governingbody
shall review the plan submitted by the legislative services agency and shall approve or reject
the plan. If the plan is rejected, the governing body shall give written reasons for the rejection
and shall direct the legislative services agency to prepare a second plan, as provided in para-
graph “d”. The second plan may be amended by the governing body in accordance with the
provisionsof paragraph “d”. After receiving the secondplan, thegoverningbody shall approve
either the first plan or the second plan.
(4) The governing body, after approving a plan, shall complywith the requirements of para-

graph “e”.

Sec. 2. Section 331.231, subsections 5 and 6, Code 2003, are amended to read as follows:
5. City-county consolidated form as provided in section sections 331.247 through 331.252.
6. Multicounty consolidated form as provided in section sections 331.253 through 331.259.

Sec. 3. Section 331.232, subsection 1, Code 2003, is amended to read as follows:
1. A charter to change a form of county government may be submitted to the electors of a

county only by a commission established by resolution of the board upon petition of the num-
ber of eligible electors of the county equal to at least twenty-five percent of the votes cast in
the county for the office of president of the United States or governor at the preceding general
election or the signatures of at least ten thousand eligible electors of the county, whichever
number is fewer. The board shall within ten days of the filing of a valid petition adopt such
a resolution.

Sec. 4. Section 331.232, subsection 3, Code 2003, is amended to read as follows:
3. An alternative form of county government shall be submitted to the county electorate by

the commission in the form of a charter or charter amendment.

Sec. 5. Section 331.233A, subsections 1 and 2, Code 2003, are amended to read as follows:
1. Themembers of a commission created to study city-county consolidation or the commu-

nity commonwealth form shall be appointed within forty-five thirty days after the adoption of
a resolution creating the commission as follows:
a. One city council member shall be appointed by the city council of each city participating

in the charter process.
b. One member Two members of the board of supervisors shall be appointed by the board

of each county participating in the charter process. The member One supervisor must be a
resident of the unincorporated area of the county for each participating county. However, if
no supervisor resides in the unincorporated area, the board shall appoint a resident of the
unincorporated area of the county in lieu of appointing a supervisor.
c. One member shall be appointed by each state legislator whose legislative district is lo-

cated in the commission area if amajority of the constituents of that legislative district resides
in the commissionarea. However, if a commission areadoesnot havea state legislativedistrict
which has amajority of its constituents residing in the commission area, the legislative district
having the largest plurality of constituents residing in the commission area shall appoint one
member.
d. An additional member shall be appointed by each city council and each county board for

every twenty-five thousand residents in the participating city or unincorporated area of the
county,whichever is applicable. Themember shall be a resident of the city or county, as appli-
cable. The member shall be a person who is not holding elected office at the time of the ap-
pointment.
2. The commissionmembers shall be appointed in compliancewith section 331.233, subsec-

tion 2. A vacancy on the commission shall be filled by appointment in the samemanner as the
original appointment. The county auditor shall notify the appropriate appointing authority of
a vacancy.
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Sec. 6. Section 331.234, subsection 4, Code 2003, is amended to read as follows:
4. The Except as otherwise provided in subsection 5, the expenses of the commission may

be paid from the general fund of the county or. Expenses of the commission may also be paid
from any combination of public or private funds available for that purpose. The commission’s
annual expensesmay exceed the amount in subsection 3 only if the excess is paid fromprivate
funds. If a proposed charter is submitted to the electorate, private funds donated to the com-
mission may be used to promote passage of the proposed charter.

Sec. 7. Section 331.234, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5. In the case of a city-county consolidation charter commission or

a community commonwealth charter commission, the expenses of the commission shall be
paid by each city and county participating in the charter process pursuant to section 331.233A.
Each participating city’s share shall be its pro rata share of the expenses based upon the ratio
that the population of the city bears to the total population in the county. The remainder shall
be paid from the general fund of the county. The amount paid by each city and county partici-
pating in the charter process shall be deposited in a segregated account maintained by the
county.

Sec. 8. Section 331.235, Code 2003, is amended to read as follows:
331.235 COMMISSION PROCEDURES AND REPORTS.
1. Within sixty days after its organization, the commission shall hold at least one public

hearing for the purpose of receiving information andmaterial which will assist in the drafting
of a charter. Notice of the date, time, and place of the hearing shall be given as provided in
chapter 21.
2. Within nine sevenmonths after the organization of the commission, the commission shall

submit a preliminary report to the board, which report may include the text of the proposed
charter. If a proposed charter is included in the preliminary report, the report shall also in-
clude an analysis of the fiscal impact of the proposed charter. Sufficient copies of the report
shall be made available for distribution to residents of the county who request a copy. The
commission shall hold at least one public hearing after submission of the preliminary report
to obtain public comment. Notice of the date, time, and place of the hearing shall be given as
provided in chapter 21.
3. Within twenty twelve months after organization, the commission shall submit the final

report to the board. However, a commission may adopt a motion granting itself a sixty-day
extension of time for submission of its final report. If the commission recommends a charter
including a form of government other than the existing form of government, the final report
shall include the full text and an explanation of the proposed charter, an analysis of the fiscal
impact of the proposed charter, any comments deemed desirable by the commission, and any
minority reports. The final report may recommend no change to the existing form of govern-
ment and that no charter be submitted to the electorate, in which case, the report shall state
the reasons for and against a change in the existing formof government. The final report shall
be made available to the residents of the county upon request. A summary of the final report
shall be published by the commission in the official newspapers of the county and in a newspa-
per of general circulation in each participating city.
4. If a provision of this part is amended by enactment of the general assembly after a charter

commission has submitted its final report to the board and before the proposed charter is sub-
mitted at an election, the commissionmay amend the proposed charter, only to the extent the
charter amendment addresses the changes in the newly enacted law, and shall submit the
amended proposed charter and an amended final report to the board in lieu of the original pro-
posed charter. The amended proposed charter shall be placed on the ballot for the next gener-
al election if it is received by the board within the time set out in section 331.237, subsection
1. A summary of any amendments to the proposed charter shall be published by the commis-
sion as provided in subsection 3.
4. 5. The commission is dissolved on the date of the general election at which the proposed
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charter is submitted to the electorate. However, if a charter proposing the city-county consoli-
dated form or the community commonwealth form is adopted, the commission is dissolved on
the date that the terms of office of themembers of the governing body for the alternative form
of government commence. If a charter is not recommended, the commission is dissolved upon
submission of its final report to the board.

Sec. 9. Section 331.237, subsection 1, Code 2003, is amended to read as follows:
1. If a proposed charter for county government is received not less than five working days

before the filing deadline for candidates for county offices specified in section 44.4 for the next
general election, the board shall direct the county commissioner of elections to submit to the
registered voters of the county at the next general election the question of whether the pro-
posed charter shall be adopted. A summary of the proposed charter or amendment shall be
published in the official county newspapers and in a newspaper of general circulation in each
participating city, if applicable, at least ten but not more than twenty days before the date of
the election. If Except as otherwise provided in sections 331.247 and 331.260, if a majority of
the votes cast on the question is in favor of the proposal, the proposal is adopted.

Sec. 10. Section 331.237, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 4. Subsections 2 and 3 do not apply to the city-county consolidated

form of government or the community commonwealth form of government.

Sec. 11. Section 331.238, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 4. Subsections 1 and 2 do not apply to the city-county consolidated

form of government or the community commonwealth form of government.

Sec. 12. Section 331.244, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 3. This section does not apply to the city-county consolidated form of

government or the community commonwealth form of government.

Sec. 13. Section 331.245,Code 2003, is amendedby adding the followingnewunnumbered
paragraph:
NEWUNNUMBEREDPARAGRAPH. This section does not apply to the city-county consol-

idated form of government or the community commonwealth form of government.

Sec. 14. Section 331.247, Code 2003, is amended to read as follows:
331.247 CITY-COUNTY CONSOLIDATION FORM.
1. A county and one or more cities within the countymay unite to form a single unit of local

government in accordance with this part. A commission appointed pursuant to section
331.233Amayproposea charter underwhicha county andoneormore citieswithin the county
may unite to form a single unit of local government, or may propose a charter under which a
county and one ormore cities within the countymay create a unified government empowered
to govern a city and a county with each retaining the separate status and power of a city or a
county for all purposes andconstituting separatepolitical subdivisionsunder combinedgover-
nance. Either option proposed shall be referred to as a city-county consolidated form of gov-
ernment. If more than fifty percent of the population of a city resides within the affected
county, it is a city within the county for the purposes of this section andmay continue its status
as a city within the county even if the population of such city falls below the more than fifty
percent threshold in a future census.
2. An alternative form of government, including a charter form, for a consolidated unit of

governmentmay be submitted to the voters only by a commission established under this chap-
ter. Amajority vote by the charter commission is required for the submission to the electorate
of an alternative form of government for a consolidated unit of local government a proposed
charter for a city-county consolidated form of government. The charter commission submit-
ting a consolidated form shall issue a final report and proposal.
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3. An alternative form of government for a A city-county consolidated unit of local form of
government does not need to include more than one city. A city shall not be included unless
the city participates in the commission process, and a majority of the electors of the affected
city voting approves the proposed charter for the consolidated government.
4. If an alternative form of government for a consolidated unit of local government is pro-

posed, approval of the consolidation charter shall be a separate ballot issue from approval of
the alternative formof government in those cities proposed tobe included in the consolidation.
Adoption of the proposed consolidation charter requires the approval of amajority of the votes
cast in the entire county and requires the approval of amajority of the votes cast in one ormore
cities named on the ballot. The consolidation charter shall be effective in regard to a city gov-
ernment named on the ballot only if a majority of the voters of the city voting on the question
voted for participation in the votes cast in that city approves the consolidation charter.
5. An adopted charter takes effect July 1 following the general election at which it is ap-

proved unless the charter provides a later effective date. If the adopted charter calls for a
change in the form of government, officers to fill elective offices created by the charter shall
be elected in the general election in the even-numbered year following the adoption of the
charter.
5. 6. A city may request to join an existing city-county consolidated government by resolu-

tion of the city council or uponpetition of eligible electors of the city equal in number to at least
twenty-five percent of the personswho voted at the last general election for the office of gover-
nor or president of the United States, whichever is fewer regular city election. Within fifteen
days after receiving a valid petition, the city council of the petitioning city shall adopt a resolu-
tion in favor of participation and shall immediately, within ten days of adoption, forward the
resolution to the legislative governing body of the city-county consolidated government. If a
majority of the city-county consolidated legislative governing body of the city-county consoli-
dated government approves the resolution, the question of joining the city-county consoli-
dated government shall be submitted to the electorate of the petitioning city within sixty days
after approval of the resolution.
7. a. If a charter is adopted, it may be amended at any time by one of the followingmethods:
(1) The governing body of the city-county consolidated government, by resolution, may

submit a proposed amendment to the voters, and the proposed amendment becomes effective
only upon approval by a majority of those voting on the proposed amendment within the city-
county consolidated area.
(2) The governing body of the city-county consolidated government, by ordinance, may

amend the charter. However, within thirty days following publication of the ordinance, if a
petition valid under the provisions of section 331.306 is filed with the governing body of the
city-county consolidated government, the governing body must submit the charter amend-
ment to the voters and, in such event, the amendment becomes effective only upon approval
of a majority of those voting on the proposed amendment within the city-county consolidated
area.
(3) If a petition valid under the provisions of section 331.306 is filedwith the governing body

of the city-county consolidated government, proposing an amendment to the charter, the gov-
erning body must submit the proposed amendment to the voters and, in such an event, the
amendment becomes effective only upon approval of a majority of those voting on the pro-
posed amendment within the city-county consolidated area.
b. The proposed amendment shall be submitted at the general election. However, if the

amendment is proposed pursuant to paragraph “a”, subparagraph (1), the proposed amend-
mentmay be submitted at a special election if the resolution submitting the amendment to the
voters is adopted by a two-thirds majority of the membership of the governing body.
c. If an election is held, the governing body shall submit the question of amending the char-

ter to the electors in substantially the following form:
Should the amendment described belowbe adopted for the city-county consolidated charter

of (insert name of county and of each consolidated city)?
The ballot must contain a brief description and summary of the proposed amendment.
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d. An amendment shall not adopt an alternative form of county government.
e. Notwithstanding paragraph “b”, if an amendment to a charter proposes to increase or de-

crease the number of members on the governing body, the amendment shall be submitted to
the voters at a general election.

Sec. 15. Section 331.248, subsection 1, Code 2003, is amended to read as follows:
1. The charter commission proposing consolidation a city-county consolidated form of gov-

ernment shall prepare, adopt, and submit cause to be submitted to the voters a consolidation
the charter including an alternative form of government.

Sec. 16. Section 331.248, subsection 2, Code 2003, is amended to read as follows:
2. The consolidation charter for a city-county consolidated form of government shall:
a. Provide for adjustment of existing bonded indebtedness and other obligations in a man-

ner which will provide for a fair and equitable burden of taxation for debt service.
b. Provide for establishment of service areas, except that formation of a city-county consoli-

dationgovernment consolidated formof government shall not affect the assignment of electric
utility service territories pursuant to chapter 476, and shall not affect the rights of a city togrant
a franchise under chapter 364.
c. Provide for the transfer or other disposition of property and other rights, claims, assets,

and franchises of local governments the county and each city consolidated under the alterna-
tive form.
d. Provide the official name of the city-county consolidated unit of local government.
e. Provide for the transfer, reorganization, abolition, absorption, and adjustment of bound-

aries of all existing boards, bureaus, commissions, agencies, special districts, and political
subdivisions of the city-county consolidated government.
f. Include other provisions which the county charter commission and the city charter com-

mission elect to include andwhich are not inconsistent with state law. Provide for the exercise
of home rule power and authority not inconsistent with state law.
g. Provide for a governing body of an odd number ofmembers, not less than five, but which

may exceed the number of members specified in sections 331.201, 331.203, and 331.204. The
titles of the members of the governing body shall be determined by the charter.
h. Provide for a representation plan for the governing body which representation planmay

differ from the representation plans provided in section 331.206 and in chapter 372. If the plan
calls for representation bydistricts and the charter hasbeen approved in a countywhose popu-
lation is one hundred eighty thousand or more, the plan shall be drawn pursuant to section
331.210A, subsection 2, paragraph “f”. The initial representation plan for such a county shall
be drawn as provided in section 331.210A, subsection 2, paragraph “f”, within one hundred
twenty days after the election at which the charter is approved. For the initial representation
plan, the charter commission shall assume the role of the governing body for purposes of this
paragraph and section 331.210A, subsection 2, paragraphs “d” through “f”.
i. Provide for the initial compensation formembers of the governing body and for amethod

of changing the compensation.

Sec. 17. Section 331.248, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 4. The consolidation charter may include other provisions which the

commission elects to include andwhicharenot irreconcilablewith state law. Theseprovisions
may include but are not limited to the following:
a. Provide for a method of selecting officers of the governing body and fixing their terms of

office which may differ from the requirements of sections 331.208 through 331.211 and the
provisions of chapter 372.
b. Provide formeetings of the governing body and rules of procedurewhichmay differ from

the requirements of section 331.213, except that the meetings shall be scheduled and con-
ducted in compliance with chapter 21.
c. Provide for combining the duties of elected officials of the county, for eliminating elected
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offices and the assumption of the duties of those offices by appointed officials, and for adding
to, deleting from, or otherwise changing the duties of officials, elected or otherwise, of the
county and each consolidated city. If the charter provides that one ormore elective offices are
combined, the board of supervisors shall appoint one of the elective officers of the combined
offices to serve until new officers have been elected at the general election in the even-
numbered year and have qualified for office. If the charter calls for the elimination of an elec-
tive office, that elective officer’s term of office shall expire on the date specified in the charter.
d. Provide for the organization of city and county departments, agencies, or boards. The

organization plan may provide for the abolition or consolidation of a department, agency,
board, or commission and the assumption of its powers and duties by the governing body or
by another department, agency, board, or commission.
e. Provide for amethod for the governing body or another office to exercise the powers and

duties of the township trustees, in lieu of their election or appointment.
f. Provide for a chief executive officer, a method of selecting that officer, the compensation

for that officer, amethod of changing the compensation, and the powers and duties of that offi-
cer.
g. If the charter provides for a chief executive office, provide for the appointment of a chief

executive officer pro tem, the compensation for that officer, amethodof changing the compen-
sation, and themanner in which that officer would exercise the powers and duties of the chief
executive officer.
h. Provide for the appointment of a city manager, a method for determining and changing

the compensation for the city manager, and the powers and duties of the city manager.
This subsection does not apply to the board of trustees of a county hospital or to the board

of trustees of a city hospital.

Sec. 18. Section 331.249, Code 2003, is amended to read as follows:
331.249 EFFECT OF CONSOLIDATION.
1. a. The consolidation of one ormore cities and one ormore counties shall create a unified

governmentwhich includes amunicipal corporation and a county. A city-county consolidated
form of government under which a county and one or more cities within the county unite to
form a single unit of local government shall create a unified government which includes amu-
nicipal corporation and a county. The consolidated unit shall have the separate status of a
county anda city for all purposes and shall constitute twopolitical subdivisions, a consolidated
city and a county, under combined governance. The consolidated unit shall retain one sepa-
rate constitutional debt limitation with respect to its status as a city and a separate constitu-
tional debt limitation with respect to its status as a county.
b. The governing body of a city-county consolidated form of government under which a

county and one or more cities within the county create a unified government empowered to
govern a city and a county shall have, with respect to the county, the power and authority of
the board of supervisors of a county, and, with respect to each city, the power and authority
of the city council of a city. Each consolidated city and the county constitute separate political
subdivisions. Each consolidated city and the county shall each retain a separate constitutional
debt limitation and shall each have the authority to issue bonds and incur financial obligations
in accordance with the provisions of state law applicable to a city or a county, respectively.
2. A The city-county consolidated unit of local form of government may include an area

which is located in another county, but which is within the corporate boundaries of one of the
consolidated cities. County services shall Services may be provided in the extra-county area
and taxes to fund those services shall may be collected in the extra-county area by the consoli-
dated government, to the extent permitted by theConstitution of the State of Iowa. In addition
to the right to vote in the county of residence, electors residing in the extra-county area shall
have the right to vote on anymatter related to the city-county consolidated unit of local govern-
ment, including election of its officials governing body and its chief executive officer, if any.
If a city-county consolidation charter is proposed, within ninety days following the final re-

port of the commission, a resident or property owner of the commission area proposed to be
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consolidated may bring an action in district court for declaratory judgment to determine the
legality of the proposed charter and to otherwise declare the effect of the charter. The court
shall expedite its review and determination in this matter. The referendum on the proposed
charter shall be stayed during pendency of the action and for such additional time during
which the proposed charter or its enabling legislation does not conform to the Constitution or
lawsof theState of Iowa. If in its final judgment the court determines that theproposedcharter
fails to conform to the Constitution or laws of this state, the commission shall have a period
of six months in which to revise and resubmit the proposed charter.
3. All provisions of law authorizing contributions of any kind, in money or otherwise, from

the state or federal government to counties and cities shall remain in full force with respect
to each city and the county comprising a city-county consolidated local government.
4. The adoption of a charter for a city-county consolidated government does not alter any

right or liability of the county or consolidated city in effect at the time of the election at which
the charter was adopted.
5. All departments and agencies of the county and of each consolidated city shall continue

to operate until their authority to operate is superseded by action of the governing body.
6. Upon theeffectivedate of theadopted charter, the countyandeachparticipatingcity shall

adopt the city-county consolidated formof government byordinance, and shall file a copywith
the secretaryof state andmaintain available copies forpublic inspection. Thecounty shall pro-
vide each participating citywith a copy of the county’s ordinance. Each participating city shall
provide a copy of that city’s ordinance to the county and to the other participating cities.
7. Members of the governing body of the county shall continue in office after the effective

date of the charter until the members of the governing body and the chief executive officer,
if any, of the city-county consolidated government have been elected and qualified, at which
time the offices of the former governing body of the county shall be abolished and the terms
of the members of the former governing body shall be terminated. Members of the governing
body and the mayor of each consolidated city shall continue in office after the effective date
of the charter until themembers of the governing body of the city-county consolidated govern-
ment and the chief executive officer, if any, have been elected and qualified, at which time the
office of mayor and of the former governing body of each consolidated city shall be abolished
and the termof themembersof eachgoverningbodyand the termofeachmayor shall be termi-
nated.
During theperiod between the effective date of the charter and the election andqualification

of the members of the governing body of the city-county consolidated government and the
election and qualification of the chief executive officer, if any, the former governing bodies of
the county and each city and the mayor of each city shall continue to exercise the power of,
and to perform the duties for, their respective county and city. The charter shall provide that
these incumbent officers assist in planning and carrying out the transition to the city-county
consolidated form of government. The board of supervisors shall include in its budget for the
fiscal year in which the charter becomes effective funds sufficient to provide for the operating
expenses of a transition committee and for expenses incurred in initially establishing districts
if the charter provides for representation by districts and for salaries for newly elected officers
of the city-county consolidated government, after consultation with the transition committee.
8. If a city-county consolidation charter is submitted to the electorate but is not adopted, an-

other charter shall not be submitted to the electorate for at least two years from the date of the
election at which the charter was rejected. If a city-county consolidation charter is adopted,
a proposed charter for another alternative form of county government shall not be submitted
to the electorate for at least six years from the date of the election at which the charter was
adopted.

Sec. 19. Section 331.250, Code 2003, is amended to read as follows:
331.250 GENERAL POWERS OF CONSOLIDATED LOCAL GOVERNMENTS.
The consolidation charter shall provide for the delivery of services to specified areas of the
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consolidated local government county and of each consolidated city. The governing body of
the consolidated government shall administer supervise the administration of the provision
of services in each of the designated service areas and shall have the authority to determine
the boundaries of the service areas. For each service provided by the consolidated govern-
ment, the consolidated government shall assume the same statutory rights, powers, andduties
relating to the provision of the service as if the county or themember city were itself providing
the service to its citizens.

Sec. 20. Section 331.251, Code 2003, is amended to read as follows:
331.251 RULES, ORDINANCES, AND RESOLUTIONS OF CONSOLIDATED UNIT GOV-

ERNMENT.
Within two years after ratification of the consolidation, the governing body of the consoli-

dated unit of local government shall revise, repeal, or reaffirm all rules, ordinances, and reso-
lutions in force within the participating county and cities at the time of consolidation.
1. Each rule, ordinance, or resolution in force at the time of consolidation within a county

or within a city on the effective date of the charter shall remain in force within the former geo-
graphic jurisdiction that county or within that city until superseded by action of the new gov-
erning body, unless the rule, ordinance, or resolution is in conflict with a provision of the char-
ter, in which case, the charter provision shall supersede the conflicting rule, ordinance, or
resolution. The governing body of a participating city or county in office on the effective date
of the charter shall retain its powers to adoptmotions, resolutions, or ordinances provided that
suchmotions, resolutions, or ordinances do not conflict with the provisions of the charter. Or-
dinances and resolutions relating to public improvements to be paid for in whole or in part by
special assessments shall remain in effect until paid in full.
2. If a charter creating a city-county consolidated form of government provides for a chief

executive officer with the power to veto an ordinance, an amendment to an ordinance, or a
resolution, the governing body shall adopt legislation in accordance with the provisions of
chapter 380. If a charter creating a city-county consolidated formof government does not pro-
vide for a chief executive officer, the governingbody shall adopt legislation in accordancewith
the provisions of section 331.302. However, a chartermay provide that approval of certain or-
dinances, amendments, or resolutions shall require the affirmative vote ofmore than amajor-
ity of all members of the governing body.

Sec. 21. Section 331.252, Code 2003, is amended to read as follows:
331.252 FORM OF BALLOT — CITY-COUNTY CONSOLIDATION.
The question of city-county consolidation shall be submitted to the electors in substantially

the following form:
Should the corporate existence and governments of the county of . . . . . . and the cities of

. . . . . . and . . . . . . be consolidated into one joint city-county corporation government charter
described below be adopted for (insert name of county and each city proposing to consoli-
date)?
If section 331.247, subsection 4, applies, the following question shall be placed on the ballot

of each participating city:
Should the (name of city or second county) participate in the consolidation charter?
The ballot must contain a brief description and summary of the proposed charter or amend-

ment.

Sec. 22. Section 331.254, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
When multicounty consolidation is recommended, a petition must contain a the consolida-

tion charter which provides shall provide for all of the following:

Sec. 23. Section 331.254, subsection 6, Code 2003, is amended by striking the subsection.
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Sec. 24. NEW SECTION. 331.257 RECOGNITION OF CHANGE IN BOUNDARIES BY
GENERAL ASSEMBLY.
If a charter for multicounty consolidation is adopted pursuant to section 331.255 or if the

question of joining a multicounty consolidated government is approved pursuant to section
331.256, the general assembly next convening following the election required by section
331.255 or 331.256 shall pass legislation recognizing the change in boundaries of the counties
where the question of multicounty consolidation was approved. The boundaries recognized
in the legislation shall conform to the boundaries contained in the consolidation charter. The
legislation shall contain the official name of the consolidated county as that name is given in
the consolidation charter.

Sec. 25. Section 331.260, subsection 2, Code 2003, is amended to read as follows:
2. A charter proposing a community commonwealth as an alternative form of government

may be submitted to the voters only by a commission established under section 331.232. A
majority vote by the commission is required for the submission of a charter proposing a com-
munity commonwealth as an alternative form of local government. The commission submit-
ting a community commonwealth form of government shall issue a final report and proposal.
If an alternative form of government for a community commonwealth form of local govern-
ment is proposed, approval of the commonwealth charter shall be a separate ballot issue from
approval of the alternative form of government in those cities proposed to be included in the
commonwealth. The commonwealth charter shall be effective in regard to a city government
only if a majority of the voters of the city voting on the question voted for participation in the
commonwealth charter. Adoption of the proposed community commonwealth charter re-
quires the approval of amajority of the votes cast in the entire county and requires the approval
of a majority of the votes cast in one or more cities named on the ballot. A city named on the
ballot is included in the community commonwealth only if the proposed community common-
wealth charter is approved by a majority of the votes cast in the city.
The question of forming a community commonwealth shall be submitted to the electorate

in substantially the same form manner as provided in section 331.247, subsection 4, and sec-
tion 331.252. The effective date of the charter and election of new officers of the community
commonwealth shall be as provided in section 331.247, subsection 5.

Sec. 26. Section 331.261, subsection 2, Code 2003, is amended to read as follows:
2. An elective legislative body established in the manner provided for county boards of su-

pervisors under sections 331.201 through 331.216 and section 331.238 331.248, subsection 2,
the initial compensation for members of that body, and for amethod of changing the compen-
sation.

Sec. 27. Section 331.261, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
The community commonwealth charter may include other provisions which the commis-

sion elects to include and which are not inconsistent irreconcilable with state law, including,
but not limited to, those provisions in section 331.248, subsection 4.

Sec. 28. Section 331.262, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 1A. The adoption of the community commonwealth form of govern-

ment does not alter any right or liability of the county or member city in effect at the time of
the election at which the charter was adopted.
NEW SUBSECTION. 1B. All departments and agencies of the county and of eachmember

city shall continue to operate until their authority to operate is supersededby action of the gov-
erning body.
NEW SUBSECTION. 1C. All ordinances or resolutions in effect remain effective until

amended or repealed, unless they are irreconcilable with the adopted charter.
NEW SUBSECTION. 1D. Upon the effective date of the adopted charter, the county shall
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adopt the community commonwealth form of government by ordinance, and shall file a copy
with the secretary of state and maintain available copies for public inspection.
NEW SUBSECTION. 1E. Members of the governing body of the county and of each mem-

ber city shall continue in office until the members of the governing body of the community
commonwealthhavebeen elected and sworn into office, atwhich time the offices of the former
governing bodies shall be abolished, and the terms of the members of the former governing
bodies shall be terminated. During the period between the effective date of the charter and
the election and qualification of the elected members of the new governing body, the former
governing bodies of eachmember city and of the county shall continue to perform their duties
and shall assist in planning the transition to the community commonwealth form of govern-
ment.
NEW SUBSECTION. 1F. If a community commonwealth charter is submitted to the elec-

torate but is not adopted, another charter shall not be submitted to the electorate for at least
two years from the date of the election at which the charterwas rejected. If a community com-
monwealth charter is adopted, a proposed charter for another alternative form of county gov-
ernment shall not be submitted to the electorate for at least six years from the date of the elec-
tion at which the charter was adopted.
NEW SUBSECTION. 1G. If a community commonwealth charter is adopted, the charter

may be amended at any time. The charter shall be amended in themanner provided in section
331.247, subsection 7.

Sec. 29. Section 372.1, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 7. City-county consolidated form as provided in sections 331.247

through 331.252.
NEW SUBSECTION. 8. Community commonwealth as provided in sections 331.260

through 331.263.

Sec. 30. Section 372.2, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
A Unless otherwise provided by law, a city may adopt a different form of government not

more often than once in a six-year period. A different form, other than a home rule charter,
or special charter, city-county consolidated government, or community commonwealth must
be adopted as follows:

Sec. 31. EFFECTIVE AND APPLICABILITY DATES. This Act, being deemed of immedi-
ate importance, takes effect upon enactment and applies as follows:
1. The sections of this Act amending sections 331.232 and 331.233A, and the portion of the

section of thisAct amending section 331.235, subsections 1 through3, donot apply to a charter
commission that has been established and is operating as of the effective date of this Act.
2. The remainder of this Act applies retroactively to charter commissions in existence be-

fore and on the effective date of this Act.

Approved April 13, 2004



227 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1067

CH. 1067CH. 1067

CHAPTER 1067

UNIFORM ELECTRONIC TRANSACTIONS ACT —
MISCELLANEOUS CHANGES

H.F. 2490

AN ACT relating to the uniform electronic transactions Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 554D.101, Code 2003, is amended to read as follows:
554D.101 SHORT TITLE.
This section and sections 554D.102 through 554D.124 of this chapter shall be known and

may be cited as the “Uniform Electronic Transactions Act”.

Sec. 2. Section 554D.103, subsections 4, 5, and 7, Code 2003, are amended by striking the
subsections.

Sec. 3. Section 554D.103, subsection 19, Code 2003, is amended to read as follows:
19. “Transaction”means an action or set of actions occurring between two ormore persons

relating to the conduct of business, consumer, commercial, or governmental affairs.

Sec. 4. Section 554D.104, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. a. (1) This chapter does not apply to the following:
(a) An applicationwhichwould involve construction of a rule of law that is clearly inconsis-

tentwith themanifest intent of the body imposing the requirement or repugnant to the context
of the same rule of law. However, the mere requirement that information be in writing, writ-
ten, or printed shall not by itself be sufficient to establish an intent which is inconsistent with
the requirement of this section.
(b) With respect to a consumer transaction, a record that serves as a unique and transfer-

able physical expression of rights and obligations including, without limitation, negotiable in-
struments and other instruments of title where possession of the instrument is deemed to con-
fer title.
(c) An electronic transaction initiated at a satellite terminal, as defined in section 527.2, or

the processing and routing of transaction data by a central routing unit or a data processing
center, each as defined in section 527.2.
(2) Except as provided under paragraph “b”, this This chapter does not apply to a transac-

tion to the extent it is governed by any of the following:
(a) A disclosure requirement associated with a consumer transaction, including, but not

limited to, such disclosures required under chapter 13C, sections 321.69 and 321.71, chapters
516D, 523A, 523B, 523G, 533D, 537, 537B, 538A, 552, 552A, 555A, 557A, 557B, 558A, 562A, and
562B, section 714.16, and chapters 714B and 714D, or an administrative rule adopted pursuant
to such sections or chapters.
(b) a. A rule of law governing the creation or execution of awill or trust, livingwill, a gener-

al, durable, or healthcare power of attorney, or a voluntary, involuntary, or standby guardian-
ship or conservatorship wills, codicils, or testamentary trusts.
(c) b. Chapter 554 other than articles 2 and 13 and sections 554.1107 and 554.1206.
b. This chapter applies to an electronic record or electronic signature otherwise excluded

from the application of this chapter under paragraph “a” to the extent it is governed by a law
other than those specified in paragraph “a”, subparagraph (2).

Sec. 5. Section 554D.110, subsection 4, paragraph b, Code 2003, is amended to read as fol-
lows:
b. A requirement under a law other than this chapter to send, communicate, or transmit a
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record by delivery in person, by first-class mail postage prepaid, or by courier may be varied
by agreement to the extent permitted by the other law.

Sec. 6. Section 554D.111, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 7. Section 554D.114, subsection 7, Code 2003, is amended to read as follows:
7. This section does not preclude a governmental agency of this state from specifying addi-

tional requirements for the retention of a record subject to the agency’s jurisdiction.

Sec. 8. Section 554D.120, subsection 5, Code Supplement 2003, is amended by striking the
subsection.1

Sec. 9. NEW SECTION. 554D.124 SEVERABILITY.
If any provision of this chapter or the application thereof to any person or circumstances is

held invalid, the invalidity shall not affect other provisions or applications of the chapterwhich
can be given effectwithout the invalid provisions or application and, to this end, the provisions
of this chapter are severable.

Sec. 10. Sections 554D.102, 554D.105, 554D.109, 554D.122, and 554D.123, Code 2003, are
repealed.

Sec. 11. CODE EDITOR DIRECTIVE. The Code editor is directed to renumber section
554D.104, subsection 4, as new section 554D.125, and to change any references to subsection
4 as necessary.

Approved April 13, 2004

_________________________

CH. 1068CH. 1068

CHAPTER 1068

PHYSICAL THERAPY — USE OF PROFESSIONAL TITLES
AND OTHER DESIGNATIONS

H.F. 2496

AN ACT relating to the use of titles pertaining to physical therapy and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 148A.7 FALSE USE OF TITLES PROHIBITED.
A person or business entity, including the employees, agents, or representatives of the busi-

ness entity, shall not use in connectionwith that person’s or business entity’s business activity
the words “physical therapy”, “physical therapist”, “licensed physical therapist”, “registered
physical therapist”, “doctor of physical therapy”, “physical therapist assistant”, “licensed
physical therapist assistant”, “registered physical therapist assistant”, or the letters “P.T.”,
“L.P.T.”, “R.P.T.”, “D.P.T.”, “P.T.A.”, “L.P.T.A.”, “R.P.T.A.”, or any other words, abbreviations,
or insignia indicating or implying that physical therapy is provided or supplied, unless such
services are provided by or under the direction and supervision of a physical therapist licensed
pursuant to this chapter. Notwithstanding section 147.74, a person or the owner, officer, or
agent of an entity that violates this section is guilty of a serious misdemeanor, and a license
to practice shall be revoked or suspended pursuant to section 147.55. This section shall not

___________________

1 See chapter 1175, §273, 287 herein
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apply to the use of the term “physiotherapy” by a provider licensed under this chapter, chapter
151, or by an individual under the direction and supervision of a provider licensed under this
chapter or chapter 151.

Sec. 2. Section 148A.6, subsection 1, Code 2003, is amended by striking the subsection.

Approved April 13, 2004

_________________________

CH. 1069CH. 1069

CHAPTER 1069

RECORDING OF DOCUMENTS OR INSTRUMENTS
BY COUNTY RECORDER — FEES AND STANDARDS

S.F. 371

ANACT relating to formatting standards for recording documents or instruments by a county
recorder, specifying a recording fee for certain documents or instruments, and providing
an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 331.601A DEFINITIONS.
As used in this part, unless the context otherwise requires:
1. “Document” or “instrument” means a writing or drawing presented to the recorder for

recording, consisting of one or more pages of text and attachments.
2. “File or submit” means the act of delivering a document or instrument to a recording of-

fice for recording into the public records.
3. “Grantor and grantee” means the names of the transferor and transferee in the transac-

tion used to create the recording index.
4. “Legible” means capable of being read or deciphered without magnification regardless

of the recording process.
5. “Page”means a writing, printing, or drawing, other than a plat or survey or a drawing re-

lated to a plat or survey, occurring on one side only and covering all or part of such side, and
not larger than eight and one-half inches in width and fourteen inches in length.
6. “Record”means a processwhether bymanual,mechanical, electronic, optical,magnetic,

microfilm, or other methods of storage, after filing or submission, to incorporate a document
or instrument into the public record.
7. “Transaction” means a specific legal action in the form of or evidenced by one of the fol-

lowing:
a. A title or caption including, but not limited to, a deed, deed of trust, mortgage, or power

of attorney.
b. A subsequent reference to an original document or instrument including, but not limited

to, an assignment or release or satisfaction of mortgage.

Sec. 2. Section 331.602, subsection 1, Code Supplement 2003, is amended by striking the
subsection and inserting in lieu thereof the following:
1. Record all documents or instruments presented to the recorder’s office for recordation

upon payment of the proper fees and compliance with other recording requirements as pro-
vided by law.
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Sec. 3. NEWSECTION. 331.606B DOCUMENTORDOCUMENT FORMATTING STAN-
DARDS.
1. Except as otherwise provided in subsection 6, the county recorder shall refuse any docu-

ment or instrument presented for recording that does not meet the following requirements:
a. Each document or instrument shall consist of one or more individual pages not perma-

nently bound or in a continuous form. The document or instrument shall not have any attach-
ment stapled or otherwise affixed to any page except as necessary to comply with statutory
requirements. However, the individual pages of a document or instrument may be stapled to-
gether for presentation for recording. A label that is firmly attached with a bar code or return
address may be accepted for recording.
b. All preprinted text shall be at least eight point in size and nomore than twenty characters

and spaces per inch. All other text typed or computer generated, including but not limited to
all names of parties to an agreement, shall be at least ten point in size and nomore than sixteen
characters and spaces per inch. If a document or instrument other than a plat or survey or a
drawing related to a plat or survey, presented for recording contains type smaller than eight
point type for the preprinted text and ten point type for all other text, the document or instru-
ment shall be accompanied by an exact typewritten or printed copy that meets the require-
ments of this section.
c. Each document shall be of sufficient legibility to produce a clear reproduction. If a docu-

ment or instrument, other than a plat or survey or a drawing related to a plat or survey, is not
sufficiently legible to produce a clear reproduction, the document or instrument shall be ac-
companied by an exact typewritten or printed copy that meets the type size requirements of
paragraph “b” and shall be recorded contemporaneously as additional pages of the document
or instrument.
d. Each document or instrument, other than a plat or survey or a drawing related to a plat

or survey, shall be on white paper of not less than twenty-pound weight without watermarks
or other visible inclusions. All text within the document or instrument shall be of sufficient
color and clarity to ensure that the text is readable when reproduced from the record.
e. All signatures on a document or instrument shall be in black or dark blue ink and of suffi-

cient color and clarity to ensure that the signatures are readablewhen the document or instru-
ment is reproduced from the record. The corresponding name shall be typed, printed, or
stamped beneath the original signature. The typing or printing of a name or the application
of an embossed or inked stamp shall not cover or otherwise materially interfere with any part
of the document or instrument except where provided by law. Failure to print or type signa-
tures as provided in this paragraph does not invalidate the document or instrument.
f. The first page of each document or instrument, other than a plat or survey or a drawing

related to a plat or survey, shall have a topmargin of at least three inches of vertical space from
left to right which shall be reserved for the recorder’s use. All other margins on the document
or instrument shall be a minimum of three-fourths of one inch. Nonessential information in-
cluding but not limited to form numbers, page numbers, or customer notationsmay be placed
in a margin except the top margin. The recorder shall not incur any liability for not showing
a seal or information that extends beyond the margin of the permanent archival record.
2. Each document or instrument, other than a plat or survey or a drawing related to a plat

or survey, that is presented for recording and that contains any of the following information
shall have that information on the first page below the three-inch margin:
a. The name, address, and telephone number of the individual who prepared the document.
b. The name of the taxpayer and a complete mailing address for any document or instru-

ment of conveyance.
c. A return address.
d. The title of the document or instrument.
e. All grantors’ names.
f. All grantees’ names.
g. Any address required by statute.
h. The legal description of the property and parcel identification number, if required.
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i. A document or instrument number for statutory requirements, if applicable.
3. If insufficient space exists on the first page for all of the information described in subsec-

tion 2, the page reference of the document or instrumentwhere the information is located shall
be noted on the first page.
4. The recordermay record the followingdocuments or instrumentswhich are exempt from

the format requirements of this section:
a. A document or instrument that was signed before July 1, 2004.1

b. A military separation document or instrument.
c. A document or instrument executed outside the United States.
d. A certified copy of a document or instrument issued by a governmental agency, including

a vital record.
e. Adocument or instrumentwhere oneof theoriginal parties is deceasedor otherwise inca-

pacitated.
f. A document or instrument formatted to meet court requirements.
g. A federal tax lien.
h. A filing under the uniform commercial code, chapter 554.
5. A document or instrument rejected for recording by a recorder shall be returned to the

preparer or presenter accompanied by an explanation of the reason for rejection.
6. On and after July 1, 2005, a document or instrument that does not conform to the format

standards specified in subsections 1 through 3 shall not be recorded except upon payment of
an additional recording fee of ten dollars per document or instrument. The requirement ap-
plies only to documents or instruments dated on or after July 1, 2005, and does not apply to
those documents or instruments specifically exempted in subsection 4.

Sec. 4. EFFECTIVE DATE. This Act takes effect July 1, 2004.

Approved April 14, 2004

_________________________

CH. 1070CH. 1070

CHAPTER 1070

FISHING AND HUNTING LICENSES —
CANCELLATION FOR NONPAYMENT OF LICENSE FEE

S.F. 2213

†ANACT regarding the cancellation of fishingandhunting licenses by thedepartment of natu-
ral resources for nonpayment of the license fee.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 481A.134, Code 2003, is amended to read as follows:
481A.134 AUTHORITY TO CANCEL, SUSPEND, OR REVOKE LICENSE — POINT SYS-

TEM.
The department shall establish rules pursuant to chapter 17A providing for the suspension

or revocation of licenses issuedby the department. The rulesmay includeprocedures for sum-
mary cancellation of a license based ondocumentation that the licensee failed to pay the appli-
cable fee for the license. For purposes of determining when to suspend or revoke a license
issued by the department under this section, the department shall adopt a point system pur-
suant to chapter 17A for the purpose ofweighing the seriousness of violations of theprovisions

___________________

1 See chapter 1175, §372 herein
† Estimate of additional local revenue expenditures required by state mandate on file with the Secretary of State
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of this chapter or chapter 481B, 482, 483A, 484A, or 484B. Theweighted scalemaybeamended
from time to time as experience dictates.

Approved April 14, 2004

_________________________

CH. 1071CH. 1071

CHAPTER 1071

ENVIRONMENTAL STATUS OF RENTAL PROPERTY
— LANDLORD DISCLOSURE

S.F. 2266

AN ACT relating to landlord disclosure requirements regarding the environmental status of
rental property.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 562A.13, Code 2003, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 6. The landlord or a person authorized to enter into a rental agree-

ment on behalf of the landlord shall disclose to each tenant in writing before the commence-
ment of the tenancy if the property is listed in the comprehensive environmental response
compensation and liability information system maintained by the federal environmental pro-
tection agency.

Approved April 14, 2004

_________________________

CH. 1072CH. 1072

CHAPTER 1072

REGIONAL TRANSIT DISTRICTS

S.F. 2284

AN ACT relating to the establishment of a regional transit district within the unincorporated
areas of certain counties and within certain cities, requiring creation of a regional transit
district commission, authorizing the voluntary imposition of a regional transit property
tax levy, and providing for the issuance of general obligation bonds and revenue bonds.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 28M.1 REGIONAL TRANSIT DISTRICT DEFINED.
As used in this chapter, unless the context otherwise requires:
1. “Commission” means a regional transit district commission appointed pursuant to sec-

tion 28M.4.
2. “Regional transit district” means a public transit district created by agreement pursuant
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to chapter 28E by one or more counties and participating cities to provide support for trans-
portation of passengers by one or more public transit systems which may be designated as a
public transit system under chapter 324A.1

Sec. 2. NEW SECTION. 28M.2 REGIONAL TRANSIT DISTRICT CREATED.
1. A county with a population in excess of three hundred thousand and participating cities

may create, by chapter 28E agreement, a regional transit district in the county pursuant to this
chapter. Two ormore contiguous counties and participating citiesmay create, by chapter 28E
agreement, a regional transit district pursuant to this chapter if one of the counties has a popu-
lation in excess of three hundred thousand. A district shall consist of the unincorporated area
of any participating county and the incorporated area of any city in the county that does not
have an urban transit system. However, a city without an urban transit system may decline,
by resolution forwarded to theboardof supervisors, to participate in a regional transit district.2

2. A city with an urban transit systemmay participate in a regional transit district if the city
council, by resolution forwarded to the board of supervisors, notifies the county that the city
wishes to participate.
3. A city that is located in a nonparticipating county that is contiguous to a county with a

population in excess of three hundred thousand that is creating a regional transit district may
notify that county, by resolution forwarded to the board of supervisors of that county, that the
city wishes to participate.3

4. The chapter 28E agreement shall include a map showing the area and boundaries of the
regional transit district.

Sec. 3. NEW SECTION. 28M.3 REGIONAL TRANSIT DISTRICT AUTHORITY —
COUNTY ENTERPRISE — BONDING AUTHORITY.
A regional transit district shall have all the rights, powers, and duties of a county enterprise

pursuant to sections 331.462 through 331.469 as they relate to the purpose for which the re-
gional transit district is created, including the authority to issue revenue bonds for the estab-
lishment, construction, reconstruction, repair, equipping, remodeling, extension, mainte-
nance, and operation ofworks, vehicles, and facilities of a regional transit district. In addition,
a regional transit district, with the approval of the board of supervisors, may issue general ob-
ligation bonds as an essential county purpose pursuant to chapter 331, division IV, part 3, for
the establishment, construction, reconstruction, repair, equipping, remodeling, extension,
maintenance, operation of works, vehicles, and facilities of a regional transit district. Such
general obligation bonds are payable from the property tax levy authorized in section 28M.5.
The commission appointed pursuant to section 28M.4 shall exercise all powers of the board

of supervisors in management and administration of the regional transit district as if it were
a board of supervisors under sections 331.462 through 331.469.

Sec. 4. NEW SECTION. 28M.4 REGIONAL TRANSIT DISTRICT COMMISSION —
MEMBERSHIP — POWERS.
1. Thegoverningbodies of counties and citiesparticipating in a regional transit district shall

appoint a commission to manage and administer the regional transit district. Commission
members shall serve for staggered six-year terms. The agreement creating the regional transit
district shall set the compensation of commission members.
2. The title to all property of a regional transit district shall beheld in thenameof thedistrict,

and the commission has all the powers and authorities of a board of supervisors with respect
to the acquisition by purchase, condemnation or otherwise, lease, sale, or other disposition of
the property, and the management, control, and operation of the property, subject to the re-
quirements, terms, covenants, conditions, and provisions of any resolutions authorizing the
issuance of revenue bonds, pledge orders, or other obligationswhich are payable from the rev-
enues of the regional transit district, and which are then outstanding.
3. A commission shall adopt and certify an annual budget for the regional transit district.

A commission in its budget shall allocate the revenue responsibilities of each county and city
___________________

1 See chapter 1175, §325 herein
2 See chapter 1175, §326 herein
3 See chapter 1175, §326 herein
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participating in the regional transit district. A commission shall be considered amunicipality
for purposes of adopting and certifying a budget pursuant to chapter 24.
4. A commission may establish a schedule of fares and collect fares for the transportation

of passengers.
5. A commission shall levy for and control any tax revenues paid to the regional transit dis-

trict the commission administers and all moneys derived from the operation of the regional
transit district, the sale of its property, interest on investments, or from any other source re-
lated to the regional transit district.
6. Allmoneys received by the commission shall be held by the county treasurer in a separate

fund. If more than one county is participating in the regional transit district, the moneys shall
be paid to the county treasurer of the participating countywith the largest population. Moneys
may be paid out of the fund only at the direction of the commission.
7. A commission is subject to section 331.341, subsections 1, 2, 4, and 5, and section 331.342,

in contracting for public improvements.
8. Immediately following a regular or special meeting of a commission, the secretary of the

commission shall prepare a condensed statement of the proceedings of the commission and
cause the statement to be published not more than twenty days following the meeting in one
or more newspapers which meet the requirements of section 618.14. The statement shall in-
clude a list of all claims allowed, showing the name of the person or firm making the claim,
the reason for the claim, and the amount of the claim. Salary claims must show the gross
amount of the claim except that salaries paid to persons regularly employed by the commis-
sion, for services regularly performed by the persons shall be published once annually show-
ing the gross amount of the salary.
9. A commission shall submit to the governing body of each participating county and city

a detailed annual report, including a complete financial statement.

Sec. 5. NEW SECTION. 28M.5 REGIONAL TRANSIT DISTRICT LEVY.
1. The commission, with the approval of the board of supervisors of participating counties

and the city council of participating cities, may levy annually a tax not to exceed ninety-five
cents per thousand dollars of the assessed value of all taxable property in a regional transit
district. However, for a city participating in a regional transit district, the total of all the tax
levies imposed in the city pursuant to section 384.12, subsection 10, and this section shall not
exceed the aggregate of ninety-five cents per thousand dollars of the assessed value of all tax-
able property in the participating city.
The amount of the regional transit district levy that is the responsibility of a participating

county shall be deducted from the maximum rates of taxes authorized to be levied by the
county pursuant to section 331.423, subsections 1 and 2, as applicable.4

The regional transit district tax levy imposed in a participating city located in a nonpartici-
pating contiguous county shall, when collected, be paid to the county treasurer of the partici-
pating county.
2. The proceeds of the tax levy shall be used for the operation andmaintenance of a regional

transit district, for payment of debt obligations of the district, and for the creation of a reserve
fund. The commissionmay divide the territory of a regional transit district outside the bound-
aries of a city into separate service areas and impose a regional transit district levy not to ex-
ceed the maximum rate authorized by this section in each service area.

Sec. 6. Section 331.441, subsection 2, paragraph b, Code 2003, is amended by adding the
following new subparagraph:
NEW SUBPARAGRAPH. (15) The establishment, construction, reconstruction, repair,

equipping, remodeling, extension, maintenance, and operation of works, vehicles, and facili-
ties of a regional transit district.

Sec. 7. Section 331.461, subsection 2, Code 2003, is amended by adding the following new
paragraph:
NEW PARAGRAPH. h. A regional transit district but only as provided for in chapter 28M.

___________________

4 See chapter 1175, §327 herein
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Sec. 8. Section 384.12, subsection 10, Code 2003, is amended to read as follows:
10. A tax for the operation and maintenance of a municipal transit system or for operation

and maintenance of a regional transit district, and for the creation of a reserve fund for the
system or district, in an amount not to exceed ninety-five cents per thousand dollars of as-
sessed value each year, when the revenues from the transit system or district are insufficient
for such purposes, but proceeds of the tax may not be used to pay interest and principal on
bonds issued for the purposes of the transit system.

Approved April 14, 2004

_________________________

CH. 1073CH. 1073

CHAPTER 1073

ADMINISTRATION OF TAX POLICY
AND RELATED INTERNAL REVENUE CODE REVISIONS

S.F. 2296

AN ACT relating to the policy administration of the tax and related laws by the department
of revenue, including administration of and substantive changes to the state individual in-
come, corporate income, sales, use, property, inheritance, motor fuel, special fuel, ciga-
rette, and tobacco taxes and including penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.335, subsection 4, unnumberedparagraph2,CodeSupplement 2003,
is amended to read as follows:
For purposes of this section, “Internal Revenue Code” means the Internal Revenue Code in

effect on January 1, 2003 2004.

Sec. 2. Section 15A.9, subsection 8, paragraph e, unnumbered paragraph 2, Code Supple-
ment 2003, is amended to read as follows:
For purposes of this subsection, “Internal Revenue Code”means the Internal Revenue Code

in effect on January 1, 2003 2004.

Sec. 3. Section 421.1, subsection 4, Code Supplement 2003, is amended by adding the fol-
lowing new unnumbered paragraph:
NEWUNNUMBEREDPARAGRAPH. Judicial reviewof thedecisionsor orders of theboard

resulting from the review of decisions or orders of the director of revenue for assessment and
collection of taxes by the departmentmay be sought by the taxpayer or the director of revenue
in accordance with the terms of chapter 17A.

Sec. 4. Section 421.17, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 28. To place on the department’s official website the official electron-

ic state of Iowa voter registration form and a link to the Iowa secretary of state’s official web-
site.

Sec. 5. Section 421.17A, subsection 2, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. Notwithstanding other statutory provisionswhich provide for the execution, attachment,
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garnishment, or levy against accounts, the facility may utilize the process established in this
section to collect delinquent accounts, charges, fees, loans, taxes, or other indebtedness due
the state or being collected by the state provided that any exemptions or exceptionswhich spe-
cifically apply to enforcement of such obligations also apply to this section. Administrative
levyunder this section is theequivalent of condemning fundsunder chapter642. It is expressly
provided that these remedies shall be cumulative and that no action taken by the director or
attorney general shall be construed to be an election on the part of the state or any of its offi-
cers, employees, or representatives to pursue any other remedy provided by law.

Sec. 6. Section 421.17A, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. INITIALNOTICEOF INTENTTOOBLIGOR. The facilitymayproceedunder this section

only if twenty days’ notice has been provided to the obligor by regular mail to the last known
address of the obligor, notifying the obligor that the obligor is subject to this section and of the
facility’s intention to use the levy process. The facility shall give twenty days’ notice of its
intention to use the levy process. The twenty-day twenty days’ notice period shall not be re-
quired if the facility determines that the collection of past due amounts would be jeopardized.

Sec. 7. Section 421.17A, subsection 5, paragraph c, subparagraph (7), Code Supplement
2003, is amended to read as follows:
(7) A The telephone number, address, and contact name of the agent for the facility initiat-

ing the action.

Sec. 8. Section 421.17A, subsection 6, Code Supplement 2003, is amended to read as fol-
lows:
6. ADMINISTRATIVE LEVY—NOTICE OF INITIATION OF ACTION TO OBLIGOR AND

OTHER ACCOUNT HOLDERS.
a. The facility may administratively initiate an action to seize one or more accounts of an

obligor who is subject to this section and section 421.17, subsection 27.
b. The facility shall notify an obligor subject to this section. The notice shall contain all of

the following:
(1) The name and social security number of the obligor.
(2) A statement that the obligor is believed to have an account at the financial institution.
(3) A statement that pursuant to the provisions of this section, the obligor’s account is sub-

ject to seizure and the financial institution is authorized and required to forward moneys to
the facility.
(4) The maximum amount to be forwarded by the financial institution, which shall not ex-

ceed the delinquent or accrued amount of debt being collected by or owed to the state by the
obligor.
(5) The prescribed time frames the financial institution must meet in forwarding any

amounts.
(6) A statement that any challenge to the action must be in writing andmust be received by

the facility within ten days of the date of the notice to the obligor.
(7) The address of the facility and the account number utilized by the facility for the obligor.
(8) A The telephone number, address, and contact name of the agent for the facility initiat-

ing the action.
c. The facility shall forward the notice of initiation of action to the obligor by regular mail

within two working days of sending the notice to the financial institution pursuant to subsec-
tion 5, paragraph “b”.
d. The facility shall notify any other party known to have an interest in the account. The

notice shall contain all of the following:
(1) The name of the obligor.
(2) The name of the financial institution.
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(3) A statement that the account inwhich the other party is known tohave an interest is sub-
ject to seizure.
(4) A statement that any challenge to the action must be in writing andmust be received by

the facility within ten days of the date of the notice to the party known to have an interest.
(5) The address of the facility and the name of the obligor who also has an interest in the

account.
(6) A The telephone number, address, and contact name of the agent for the facility initiat-

ing the action.
e. The facility shall forward the notice to the other party known to have an interest by regu-

lar mail within two working days of sending the notice to the financial institution pursuant to
subsection 5, paragraph “b”.

Sec. 9. Section 421.17A, subsection 8, paragraphs b, c, and f, Code Supplement 2003, are
amended to read as follows:
b. The person challenging the action shall submit a written challenge to the person identi-

fied as the contact agent for the facility in the notice, within ten days of the date of the notice
of initiation of the levy.
c. The facility, upon receipt of awritten challenge, shall review the facts of the case adminis-

trative levy with the challenging party within ten days of receipt of the challenge. If the chal-
lenging party is not available for the review on the scheduled date, the review shall take place
without the challenging party being present. Information in favor of the challenging party
shall be considered by the facility in the review. The facilitymay utilize additional information
if such information is available. Only amistake of fact, including, but not limited to, amistake
in the identity of the obligor or amistake in the amount owed to or being collected by the state
shall be considered as a reason to dismiss or modify the action.
f. The challenging party shall have the right to file an action for wrongful levy in district

court within thirty days of the date of the notice in paragraph “e”, either in the county where
the obligor or the party known to have an interest in the account resides or in Polk county
where the facility is located. Actions under this section are in equity and not actions at law.

Sec. 10. Section 421.17A, subsection 8, Code Supplement 2003, is amended by adding the
following new paragraphs:
NEW PARAGRAPH. g. Recovery under this section is limited to restitution of the amount

that has been wrongfully encumbered or obtained by the department.
NEW PARAGRAPH. h. A challenge to an administrative action under this subsection can-

not be used to extend or reopen the statute of limitations to protest other departmental actions
or to contest the amount or validity of the tax. Only issues involving the levy can be raised in
a challenge to an administrative action under this subsection.

Sec. 11. Section 421.17B, subsection 2, paragraph a, Code Supplement 2003, is amended
to read as follows:
a. Notwithstanding other statutory provisionswhich provide for the execution, attachment,

garnishment, or levy against accounts, the facility may utilize the process established in this
section to collect delinquent accounts, charges, fees, loans, taxes, or other indebtedness due
the facility or being collected by the facility provided all administrative remedies have been
waived or exhausted by the obligor. Any exemptions or exceptions which specifically apply
to enforcement of such obligations also apply to this section. Administrativewage assignment
under this section is the equivalent of condemning funds under chapter 642. It is expressly
provided that these remedies shall be cumulative and that no action taken by the director or
the attorney general shall be construed to be an election on the part of the state or any of its
officers or representatives to pursue any other remedy provided by law.
Administrative wage assignment under this section is the equivalent of condemning funds

under chapter 642.
The administrative wage assignment is to be considered an additional means of collection



238LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1073

by the facility and not an exclusive means of collection. If the use of an administrative wage
assignment is not successful in collecting an outstanding debt due the facility, the facility may
use the collection provisions set forth in chapters 626 and 642.

Sec. 12. Section 421.17B, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. NOTICE OF INTENT TO THE OBLIGOR.
a. The facilitymay proceed under this section only if a ten-day twenty days’ notice has been

provided to the obligor. Notice by the facilitymay be by regularmail to the last known address
of the obligor, notifying the obligor that the obligor is subject to this section. If the facility de-
termines that collection of the debt may be in jeopardy, the facility may request that the em-
ployer deliver notice of the wage assignment simultaneous with the remainder of or in lieu of
the obligor’s compensation due from the employer.
The facility may obtain one or more wage assignments of an obligor who is subject to this

section. If the obligor hasmore than one employer, the facilitymay receivewage assignments
from one or all more of the employers until the full debt obligation of the obligor is satisfied.
If an obligor has more than one employer, the facility shall give notice to all employers that
the facility seeks to have an assignment of wages from whom an assignment is sought.
b. The notice from the facility to the obligor shall contain all of the following:
(1) The name and social security number of the obligor.
(2) A statement that the obligor is believed to have employment with the stated employer.
(3) A statement that pursuant to the provisions of this section, the obligor’s wages will be

assigned to the facility for payment of the specified debts and that the employer is authorized
and required to forward moneys to the facility.
(4) Themaximum amount to be forwarded by the employer, which shall not exceed the de-

linquent or accrued amount of debt being collected by or owed to the facility by the obligor.
(5) The prescribed time frames the employer must meet in forwarding any amounts.
(6) A statement that any challenge to the action must be in writing andmust be received by

the facility within ten days of the date of the notice to the obligor.
(7) The address of the facility and the account number utilized by the facility for the obligor.
(8) A The telephone number, address, and contact name of the agent for the facility initiat-

ing the action.

Sec. 13. Section 421.17B, subsection 6, paragraph c, subparagraph (7), Code Supplement
2003, is amended to read as follows:
(7) A The telephone number, address, and name of a contact person with the facility of the

agent for the facility initiating the action.

Sec. 14. Section 421.17B, subsection 8, paragraphs a, b, c, and f, Code Supplement 2003,
are amended to read as follows:
a. Challenges under this section may be initiated only by an obligor. An administrative

wage assignment only occurs after the obligor has waived or exhausted administrative reme-
dies. Reviews by the facility of a challenge to an administrative wage assignment are not sub-
ject to chapter 17A unless the challenge is regarding the validity of the assignment. Actions
under this section are in equity and not actions at law.
b. The obligor challenging the administrative wage assignment shall submit a written chal-

lenge to the person identified as the contact agent for the facility in the notice, within ten days
of the date of the notice to the obligor of initiation of the assignment.
c. The facility, upon receipt of awritten challenge, shall review the facts of the case adminis-

trativewage assignmentwith the obligorwithin ten days of receipt of the challenge. If the obli-
gor is not available for the review on the scheduled date, the review shall take place without
the obligor beingpresent. Information in favor of the obligor shall be considered by the facility
in the review. The facility may utilize additional information if such information is available.
Only a mistake of fact, including, but not limited to, a mistake in the identity of the obligor or



239 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1073

amistake in the amount owed to or being collected by the facility shall be considered as a rea-
son to dismiss or modify the administrative wage assignment.
f. The obligor shall have the right to file an action for wrongful assignment in district court

within thirty days of the date of the notice to the obligor, either in the countywhere the obligor
is locatedor inPolk countywhere the facility is located. Actionsunder this sectionare in equity
and not actions at law.

Sec. 15. Section 421.17B, subsection 8, Code Supplement 2003, is amended by adding the
following new paragraphs:
NEW PARAGRAPH. g. Recovery under this subsection is limited to restitution of the

amount that has been wrongfully encumbered or obtained by the department.
NEW PARAGRAPH. h. A challenge to an administrative action under this subsection can-

not be used to extend or reopen the statute of limitations to protest other departmental actions
or to contest the amount or validity of the tax. Only issues involving the assignment can be
raised in a challenge to an administrative action under this subsection.

Sec. 16. Section 421.17B, subsection 9, unnumbered paragraph 2, Code Supplement 2003,
is amended to read as follows:
Expiration Cessation of the wage assignment does not affect the obligor’s duties and liabili-

ties respecting the wages already withheld pursuant to the wage assignment.

Sec. 17. Section 422.10, subsection 3, unnumbered paragraph 2, Code Supplement 2003,
is amended to read as follows:
For purposes of this section, “Internal Revenue Code” means the Internal Revenue Code in

effect on January 1, 2003 2004.

Sec. 18. Section 422.33, subsection 5, paragraph d, unnumbered paragraph 2, Code Sup-
plement 2003, is amended to read as follows:
For purposes of this subsection, “Internal Revenue Code”means the Internal Revenue Code

in effect on January 1, 2003 2004.

Sec. 19. Section 422.42, subsection 6, Code 2003, is amended by adding the following new
paragraph:
NEW PARAGRAPH. c. That trade discounts given or allowed by manufacturers, distribu-

tors, or wholesalers to retailers or by manufacturers or distributors to wholesalers and pay-
mentsmadebymanufacturers, distributors, orwholesalers directly to retailers or bymanufac-
turers or distributors to wholesalers to reduce the sales price of the manufacturer’s,
distributor’s, or wholesaler’s product or to promote the sale or recognition of the manufac-
turer’s, distributor’s, or wholesaler’s product shall not be included if excessive sales tax is not
collected from the purchaser. This paragraph does not apply to coupons issued by manufac-
turers, distributors, or wholesalers to consumers.

Sec. 20. Section 422A.1, unnumbered paragraph 8, Code Supplement 2003, is amended to
read as follows:
The tax levied shall be in addition to any state sales tax imposed under section 422.43. Sec-

tion 422.25, subsection 4, sections 422.30, 422.48 to 422.52, 422.54 to 422.58, 422.67, 422.68,
422.69, subsection 1, and sections 422.70 to 422.75, consistentwith the provisions of this chap-
ter, applywith respect to the taxes authorized under this chapter, in the samemanner andwith
the same effect as if the hotel and motel taxes were retail sales taxes within the meaning of
those statutes. Notwithstanding this paragraph, the director shall provide for quarterly filing
of returns as prescribed in section 422.51 and for other than quarterly filing of returns as
prescribed in section 422.51, subsection 2. The director may require all persons, as defined
in section 422.42, who are engaged in the business of deriving gross receipts subject to tax un-
der this chapter, to register with the department. All taxes collected under this chapter by a
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retailer or any individual are deemed to be held in trust for the state of Iowa and the local juris-
dictions imposing the taxes.

Sec. 21. Section 422B.9, subsection 3, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. The director, in consultationwith local officials, shall collect and account for a local sales

and services tax. The director shall certify each quarter the amount of local sales and services
tax receipts and any interest and penalties to be credited to the “local sales and services tax
fund” established in the office of the treasurer of state. All taxes collected under this chapter
by a retailer or any individual are deemed to be held in trust for the state of Iowa and the local
jurisdictions imposing the taxes.

Sec. 22. Section 423.1, subsection 47, paragraph b, as enacted by 2003 Iowa Acts, First Ex-
traordinary Session, chapter 2, section 94, is amended by adding the following new subpara-
graph:
NEWSUBPARAGRAPH. (5) Trade discounts given or allowed bymanufacturers, distribu-

tors, or wholesalers to retailers or by manufacturers or distributors to wholesalers and pay-
mentsmadebymanufacturers, distributors, orwholesalers directly to retailers or bymanufac-
turers or distributors to wholesalers to reduce the sales price of the manufacturer’s,
distributors, or wholesaler’s product or to promote the sale or recognition of the manufac-
turer’s, distributor’s, or wholesaler’s product. This subparagraph does not apply to coupons
issued by manufacturers, distributors, or wholesalers to consumers.

Sec. 23. Section 423.1, subsection 47, as enacted by 2003 Iowa Acts, First Extraordinary
Session, chapter 2, section 94, is amended by adding the following new paragraph:
NEWPARAGRAPH. c. For purposes of this definition, the sales price from a rental or lease

includes rent, royalties, and copyright and license fees.

Sec. 24. Section 423.2, subsection 6, unnumbered paragraph 2, as enacted by 2003 Iowa
Acts, First Extraordinary Session, chapter 2, section 95, is amended to read as follows:
For the purposes of this subsection, the sales price of a lease or rental includes rents, royal-

ties, and copyright and license fees. For the purposes of this subsection, “financial institu-
tions” means all national banks, federally chartered savings and loan associations, federally
chartered savings banks, federally chartered credit unions, banks organized under chapter
524, savings and loan associations and savings banks organized under chapter 534, and credit
unions organized under chapter 533.

Sec. 25. Section 423.2, as enacted by 2003 Iowa Acts, First Extraordinary Session, chapter
2, section 95, is amended by adding the following new subsection:
NEWSUBSECTION. 11. All taxes collectedunder this chapter by a retailer or any individu-

al are deemed to be held in trust for the state of Iowa.

Sec. 26. Section 423.3, subsections 33 and 82, as enacted by 2003 Iowa Acts, First Extraor-
dinary Session, chapter 2, section 96, are amended to read as follows:
33. a. The sales price of mementos and other items relating to Iowa history and historic

sites, the general assembly, and the state capitol, sold by the legislative service bureau services
agency and its legislative information office on the premises of property under the control of
the legislative council, at the state capitol, and on other state property.
b. The legislative services agency is not a retailer under this chapter and the sale of items

or provision of services by the legislative services agency is not a retail sale under this chapter
and is exempt from the sales tax.
82. a. The sales price from the sale or rental of core and making, mold making, equipment

and sand handling machinery and equipment, including replacement parts, directly and pri-
marily used in the mold making process by a foundry.
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b. The sales price from the sale of fuel used in creating heat, power, steam, or for generating
electric current, or from the sale of electricity, consumed by core making, mold making, and
sand handlingmachinery and equipment used directly and primarily in themold-making pro-
cess by a foundry.
c. The sales price from the furnishing of the design and installation, including electrical and

electronic installation, of coremaking,moldmaking, and sandhandlingmachinery andequip-
ment used directly and primarily in the mold-making process by a foundry.

Sec. 27. Section 423.3, as enacted by 2003 Iowa Acts, First Extraordinary Session, chapter
2, section 96, is amended by adding the following new subsection:
NEWSUBSECTION. 43A. The sales price from the sale of wine which is shipped from out-

side Iowa and whichmeets the requirements for sales and use tax exemption pursuant to sec-
tion 123.187.

Sec. 28. Section 424.3, subsection 1, Code 2003, is amended by adding the following new
unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. All taxes or charges collected under this chapter by

a depositor or any individual from a receiver or any other individual are considered to be held
in trust on behalf of the state of Iowa.

Sec. 29. Section 441.21, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. In the event market value of the property being assessed cannot be readily established

in the foregoingmanner, then the assessor may determine the value of the property using the
other uniform and recognized appraisal methods including its productive and earning capac-
ity, if any, industrial conditions, its cost, physical and functional depreciation and obsoles-
cence and replacement cost, and all other factors which would assist in determining the fair
and reasonable market value of the property but the actual value shall not be determined by
use of only one such factor. The following shall not be taken into consideration: Special val-
ue or use value of the property to its present owner, and the good will or value of a business
which uses the property as distinguished from the value of the property as property. However,
in assessing property that is rented or leased to low-income individuals and families as autho-
rized by section 42 of the Internal Revenue Code, as amended, and which section limits the
amount that the individual or family pays for the rental or lease of units in the property, the
assessor shall use the productive and earning capacity from the actual rents received as a
method of appraisal and shall take into account the extent to which that use and limitation re-
duces the market value of the property. The assessor shall not consider any tax credit equity
or other subsidized financing as income provided to the property in determining the assessed
value. The property owner shall notify the assessor when property is withdrawn from section
42 eligibility under the Internal Revenue Code. The property shall not be subject to section
42 assessment procedures for the assessment year for which section 42 eligibility is with-
drawn. This notification must be provided to the assessor no later thanMarch 1 of the assess-
ment year or the owner will be subject to a penalty of five hundred dollars for that assessment
year. The penalty shall be collected at the same time and in the samemanner as regular prop-
erty taxes. Uponadoption of uniform rulesby the revenuedepartment or succeedingauthority
covering assessments and valuations of such properties, said valuation on such properties
shall be determined in accordance therewith for assessment purposes to assure uniformity,
but such rules shall not be inconsistentwith or change the foregoingmeans of determining the
actual, market, taxable and assessed values.

Sec. 30. Section 450.22, Code 2003, is amended to read as follows:
450.22 ADMINISTRATION AVOIDED — INHERITANCE TAX DUTIES REQUIRED.
1. When the heirs or persons entitled to inherit the property of an estate subject to tax under

this chapterdesire to avoid theappointment of a personal representative asprovided in section
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450.21, and in all instances where real estate is involved and there are no regular probate pro-
ceedings, they or one of them shall file under oath the inventories required by section 633.361
and the required reports, perform all the duties required by this chapter of the personal repre-
sentative, and file the inheritance tax return.
2. However, this section does not apply and a return is not required to be filed even though

real estate is part of the assets subject to tax under this chapter, if all of the assets are held in
joint tenancywith right of survivorship between husband andwife alone, or if the estate exclu-
sively consists of property held in joint tenancy with the right of survivorship solely by the de-
cedent and any individuals listed in section 450.9 as individuals that are entirely exempt from
Iowa inheritance tax and the estate does not have a federal estate tax obligation.
3. However, this section does not apply and a return is not required to be filed, even though

real estate is involved, if the estate does not have a federal estate tax filing obligation and if
all the estate’s assets are described in any of the following categories:
a. Assets held in joint tenancy with right of survivorship between husband and wife alone.
b. Assets held in joint tenancy with right of survivorship solely between the decedent and

individuals listed in section 450.9 as individuals that are entirely exempt from Iowa inheri-
tance tax.
c. Assets passing by beneficiary designation, pursuant to a trust intended to pass the dece-

dent’s property at death or through any other nonprobate transfer solely to individuals listed
in section 450.9 as individuals that are entirely exempt from Iowa inheritance tax.
This subsectiondoesnot apply to interests in anasset orassets that pass tobothan individual

listed in section 450.9 and to that individual’s spouse.
4. If a return is not required to be filed pursuant to subsection 3, and if real estate is involved,

one of the individuals with an interest in, or succeeding to an interest in, the real estate shall
file an affidavit in the county in which the real estate is located setting forth the legal descrip-
tion of the real estate and the fact that an inheritance tax return is not required pursuant to
subsection 3. If a false affidavit is filed, the affiant and the personal representative shall be
jointly and severally liable for any tax, penalty, and interest that may have been due. Any
otherwise applicable statute of limitations on the assessment and collection of the tax, penalty,
and interest shall not apply.
5. When this sectionapplies, proceedings for the collectionof the taxwhenapersonal repre-

sentative is not appointed shall conform as nearly as possible to proceedings under this chap-
ter in other cases.

Sec. 31. Section 450.37, subsection 2, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. If an agreement has not been reached on the fairmarket value of real property in the ordi-

nary course of trade, the director of revenue has thirty sixty days after the return is filed to re-
quest an appraisal under section 450.27. If an appraisal request is not made within the thirty-
day sixty-day period, the value listed on the return is the agreed value of the real property.

Sec. 32. Section 450.53, subsections 1 and 2, Code Supplement 2003, are amended to read
as follows:
1. a. All personal representatives, except guardians and conservators, and other persons

charged with the management or settlement of any estate or trust from which a tax is due un-
der this chapter, shall file an inheritance tax return, within the time limits set by section 450.6,
with a copy of any federal estate tax return and other documents required by the director
which may reasonably tend to prove the amount of tax due, and at the time of filing, shall pay
to the department of revenue the amount of the tax due fromany devisee, grantee, donee, heir,
or beneficiary of the decedent, except in cases where payment of the tax is deferred until the
determinationof aprior estate. Theownerof the future interest shall file a supplemental inher-
itance tax return and pay to the department of revenue the tax due within the time limits set
in this chapter. The inheritance tax returns shall be in the form prescribed by the director.
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b. Notwithstanding paragraph “a”, an inheritance tax return is not required to be filed if the
estate does not have a federal estate tax filing obligation and if all the estate or trust assets pass
solely to individuals listed in section 450.9 as individuals that are entirely exempt from Iowa
inheritance tax. This paragraph is not applicable if interests in the asset passes1 to both an
individual listed in section 450.9 and to that individual’s spouse.
2. a. A person in possession of assets to be reported for purposes of taxation, including a

personal representative or trustee,whowillfullymakesa false or fraudulent return, orwillfully
fails to pay the tax, supply the information, make, sign, or file the required return within the
time required by law, is guilty of a fraudulent practice. This paragraph does not apply if a re-
turn is not required to be filed pursuant to subsection 1, paragraph “b”.
b. If a false affidavit is filed, the affiant and the personal representative shall be jointly and

severally liable for any tax, penalty, and interest thatmay have been due. Any otherwise appli-
cable statute of limitations on the assessment and collection of the tax, penalty, and interest
shall not apply.

Sec. 33. Section 450.58, Code Supplement 2003, is amended to read as follows:
450.58 FINAL SETTLEMENT TO SHOW PAYMENT.
The 1. Except as provided in subsection 2, the final settlement of the account of a personal

representative shall not be accepted or allowed unless it shows, and the court finds, that all
taxes imposed by this chapter upon any property or interest in property that aremade payable
by the personal representative and to be settled by the account, have been paid, and that the
receipt of the department of revenue for the tax has been obtained as provided in section
450.64.
2. If an inheritance tax return is not required to be filed pursuant to section 450.53, subsec-

tion 1, paragraph “b”, the personal representative’s final settlement of account need not con-
tain an inheritance tax receipt from the department, but shall, instead, contain the personal
representative’s statement, under oath, that an inheritance tax return is not required to be filed
pursuant to section 450.53, subsection 1, paragraph “b”. If a false affidavit is filed, the affiant
and the personal representative shall be jointly and severally liable for any tax, penalty, and
interest thatmay have been due. Any otherwise applicable statute of limitations on the assess-
ment and collection of the tax, penalty, and interest shall not apply.
3. Any order contravening any provision of this section is void.

Sec. 34. Section 450.94, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. The Unless a return is not required to be filed pursuant to section 450.22, subsection 3,

or section 450.53, subsection 1, paragraph “b”, the taxpayer shall file an inheritance tax return
on forms tobeprescribedby thedirector of revenueonor before the last dayof theninthmonth
after the death of the decedent. When an inheritance tax return is filed, the department shall
examine it and determine the correct amount of tax. If the amount paid is less than the correct
amount due, the department shall notify the taxpayer of the total amount due together with
any penalty and interest which shall be a sum certain if paid on or before the last day of the
month in which the notice is dated, or on or before the last day of the following month if the
notice is dated after the twentieth day of a month and before the first day of the following
month.

Sec. 35. Section 452A.3, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 7. All excise taxes collected under this chapter by a supplier, restric-

tive supplier, importer, dealer, blender, user, or any individual are deemed to be held in trust
for the state or2 Iowa.

Sec. 36. Section 453A.6, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 6. All excise taxes collected under this division by a distributor,man-

ufacturer, or any individual are deemed to be held in trust for the state of Iowa.

___________________

1 According to enrolled Act
2 According to enrolled Act
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Sec. 37. Section 453A.11, Code 2003, is amended to read as follows:
453A.11 CANCELLATION OF STAMPS.
Stamps affixed to a package of cigarettes shall not be canceled by any letter, numeral, or

other mark of identification or otherwise mutilated in any manner that will prevent or hinder
the department in making an examination as to the genuineness of the stamp. However, the
director may require such cancellation of the tax stamps affixed to packages of cigarettes
which is necessary to carry out properly the provisions of this division. A person who cancels
or causes the cancellation of stamps in violation of this section shall be considered in posses-
sion of unstamped cigarettes and is subject to the penalty provided in section 453A.31, subsec-
tion 1.

Sec. 38. Section 453A.15, subsection 1, Code 2003, is amended to read as follows:
1. The directormay prescribe the forms necessary for the efficient administration of this di-

vision and may require uniform books and records to be used and kept by each permit holder
or other person as deemed necessary. The director may also require each permit holder or
other person to keep and retain in the director’s possession evidence on prescribed forms of
all transactions involving the purchase and sale of cigarettes or the purchase and use of
stamps. The evidence shall be kept for a period of two three years from the date of each trans-
action, for the inspection at all times by the department.

Sec. 39. Section 453A.28, Code 2003, is amended to read as follows:
453A.28 ASSESSMENT OF TAX BY DEPARTMENT — INTEREST — PENALTY.
If after any audit, examination of records, or other investigation the department finds that

any person has sold cigarettes without stamps affixed or that any person responsible for pay-
ing the tax has not done so as required by this division, the department shall fix and determine
the amount of tax due, and shall assess the tax against the person, together with a penalty as
provided in section 421.27. The taxpayer shall pay interest on the tax or additional tax at the
rate determined under section 421.7 counting each fraction of a month as an entire month,
computed from the date the tax was due. If any person fails to furnish evidence satisfactory
to the director showing purchases of sufficient stamps to stamp unstamped cigarettes pur-
chasedby theperson, thepresumption shall be that the cigaretteswere soldwithout theproper
stamps affixed. Within two three years after the report is filed or within two three years after
the report became due, whichever is later, the department shall examine the report and deter-
mine the correct amount of tax. The period for examination and determination of the correct
amount of tax is unlimited in the case of a false or fraudulent report made with the intent to
evade tax, or in the case of a failure to file a report, or if a person purchases or is in possession
of unstamped cigarettes.
The two-year three-year period of limitation may be extended by a taxpayer by signing a

waiver agreement form to be provided by the department. The agreement must stipulate the
period of extension and the tax period to which the extension applies. The agreement must
also provide that a claim for refundmay be filed by the taxpayer at any time during the period
of extension.

Sec. 40. Section 453A.31, subsection 1, paragraphs c, d, and e, Code 2003, are amended to
read as follows:
c. A one thousand twenty-five dollar per pack penalty for the first violation if a person is in

possession of more than two thousand unstamped cigarettes.
d. For a second violationwithin two three years of the first violation, the penalty is four hun-

dred dollars if a person is in possession ofmore than forty but not more than four hundred un-
stamped cigarettes; one thousand dollars if a person is in possession of more than four hun-
dred but not more than two thousand unstamped cigarettes; and two thousand thirty-five
dollars per pack if a person is in possession of more than two thousand unstamped cigarettes.
e. For a third or subsequent violationwithin two three years of the first violation, thepenalty

is six hundred dollars if a person is in possession of more than forty but not more than four
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hundred unstamped cigarettes; one thousand five hundred dollars if a person is in possession
of more than four hundred but not more than two thousand unstamped cigarettes; and three
thousand forty-five dollars per pack if a person is in possession ofmore than two thousand un-
stamped cigarettes.

Sec. 41. Section 453A.31, subsection 2, paragraphs b and c, Code 2003, are amended to
read as follows:
b. A five hundred dollar penalty for a second violation within two three years of the first

violation.
c. A thousand dollar penalty for a third or subsequent violationwithin two three years of the

first violation.

Sec. 42. Section 453A.32, subsections 1, 4, and 5, Code 2003, are amended to read as fol-
lows:
1. All cigarettes on which taxes are imposed or required to be imposed by this division,

which are found in the possession or custody, or within the control of any person, for the pur-
pose of being sold, distributed, or removed by the person in violation of this division, and all
cigarettes which are removed or are, stored, transported, deposited, or concealed in any place
with intent toavoidpayment of taxeswithout theproper taxespaid, andanyautomobile, truck,
boat, conveyance, or other vehicle whatsoever, used in the removal, storage, deposit, conceal-
ment, or transportation of cigarettes for such the purpose of avoiding the payment of the prop-
er tax, and all equipment or other tangible personal property incident to and used for such the
purpose of avoiding the payment of the proper tax, found in the place, building, or vehicle
where cigarettes are found, and all counterfeit cigarettes may be seized by the department,
with or without process and shall be from the time of the seizure forfeited to the state of Iowa.
Aproceeding in thenature of a proceeding in remshall be filed in a court of competent jurisdic-
tion in the county of seizure tomaintain the seizure and declare and perfect the forfeiture. All
cigarettes, counterfeit cigarettes, vehicles, and property seized, remaining in the possession
or custody of the department, sheriff or other officer for forfeiture or other disposition as pro-
vided by law, are not subject to replevin.
4. In the event final judgment is rendered in the forfeiture proceedings aforesaid,maintain-

ing the seizure, and declaring and perfecting the forfeiture of said seized property, the court
shall order and decree the sale thereof of the seized property, other than the counterfeit ciga-
rettes, to the highest bidder, by the sheriff at public auction in the county of seizure after notice
is given in the manner provided in the case of the sale of personal property under execution,
and the proceeds of such sale, less expense of seizure and court costs, shall be paid into the
state treasury. Counterfeit cigarettes shall be destroyed or disposed of in a manner deter-
mined by the director.
5. In the event the cigarettes seized hereunder and sought to be sold upon forfeiture shall

be are unstamped, the cigarettes shall be sold by the director or the director’s designee to the
highest bidder among the licensed permitted distributors in this state after written notice has
been mailed to all such distributors. If there is no bidder, or in the opinion of the director the
quantity of cigarettes to be sold is insufficient or for any other reason such disposition of the
cigarettes is impractical, the cigarettes shall be destroyed or disposed of in amanner as deter-
minedby the director. The proceeds of such from the sales shall be paid into the state treasury.

Sec. 43. Section 453A.36, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 9. a. It is unlawful for a person to ship or import into this state or to

offer for sale, sell, distribute, transport, or possess counterfeit cigarettes, knowing such ciga-
rettes are counterfeit cigarettes or having reasonable cause to believe that such cigarettes are
counterfeit cigarettes.
b. For purposes of this subsection and section 453A.32, “counterfeit cigarettes”means ciga-

rettes, packages of cigarettes, cartons of cigarettes or other containers of cigarettes with a
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label, trademark, servicemark, trade name, device, design, orword adopted or used by a ciga-
rettemanufacturer to identify its product that is false or usedwithout authority of the cigarette
manufacturer.

Sec. 44. NEW SECTION. 453A.39 TOBACCO PRODUCT AND CIGARETTE SAMPLES
— RESTRICTIONS — ADMINISTRATION.
1. A manufacturer, distributor, wholesaler, retailer, or distributing agent, or agent thereof,

shall not give away cigarettes or tobacco products at any time in connectionwith themanufac-
turer’s, distributor’s, wholesaler’s, retailer’s, or distributing agent’s business or for promotion
of the business or product, except as provided in subsection 2.
2. a. All cigarette samples shall be shipped only to a distributor that has a permit to stamp

cigarettes or little cigarswith Iowa tax. All cigarette samplesmust have a cigarette stamp. The
manufacturer shipping samplesunder this section shall sendanaffidavit to thedirector stating
the shipment information, including thedate shipped, quantity, and towhomthe sampleswere
shipped. The distributor receiving the shipment shall send an affidavit to the director stating
the shipment information, including the date shipped, quantity, and from whom the samples
were shipped. These affidavits shall be duly notarized and submitted to the director at the time
of shipment and receipt of the samples. The distributor shall pay the tax on samples by sepa-
rate remittance along with the affidavit.
b. A manufacturer, distributor, wholesaler, retailer, or distributing agent or agent thereof

shall not give away any cigarettes or tobacco products to any person under eighteen years of
age, or within five hundred feet of any playground, school, high school, or other facility when
such facility is beingusedprimarily bypersonsunder age eighteen for recreational, education-
al, or other purposes.
c. Proof of age shall be required if a reasonable person could conclude on the basis of out-

ward appearance that a prospective recipient of a samplemay be under eighteen years of age.

Sec. 45. Section 453A.43, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 6. All excise taxes collected under this chapter by a distributor or any

individual are deemed to be held in trust for the state of Iowa.

Sec. 46. Section 453A.45, subsection 1, unnumbered paragraph 2, Code 2003, is amended
to read as follows:
When a licensed distributor sells tobacco products exclusively to the ultimate consumer at

the address given in the license, an invoice of those sales is not required, but itemized invoices
shall be made of all tobacco products transferred to other retail outlets owned or controlled
by that licensed distributor. All books, records and other papers and documents required by
this subdivision to be kept shall be preserved for a period of at least two three years after the
date of the documents or the date of the entries appearing in the records, unless the director,
in writing, authorized their destruction or disposal at an earlier date. At any time during usual
business hours, the director, or the director’s duly authorized agents or employees, may enter
any place of business of a distributor, without a search warrant, and inspect the premises, the
records required to be kept under this subdivision, and the tobacco products contained there-
in, to determine if all the provisions of this division are being fully complied with. If the direc-
tor, or any such agent or employee, is denied free access or is hindered or interfered with in
making the examination, the license of the distributor at that premises is subject to revocation
by the director.

Sec. 47. Section 453A.45, subsections 2, 3, and 4, Code 2003, are amended to read as fol-
lows:
2. Every person who sells tobacco products to persons other than the ultimate consumer

shall render with each sale itemized invoices showing the seller’s name and address, the
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purchaser’s name and address, the date of sale, and all prices and discounts. The person shall
preserve legible copies of all such these invoices for two three years from the date of sale.
3. Every retailer and subjobber shall procure itemized invoices of all tobacco products pur-

chased. The invoices shall show the name and address of the seller and the date of purchase.
The retailer and subjobber shall preserve a legible copy of each such invoice for two three
years from the date of purchase. Invoices shall be available for inspection by the director or
the director’s authorized agents or employees at the retailer’s or subjobber’s place of business.
4. Records of all deliveries or shipments of tobacco products from any public warehouse of

first destination in this state which is subject to the provisions of and licensed under chapter
554 shall be kept by the warehouse and be available to the director for inspection. They shall
show the name and address of the consignee, the date, the quantity of tobacco products deliv-
ered, and such other information as the commissioner may require. These records shall be
preserved for two three years from the date of delivery of the tobacco products.

Sec. 48. Section 453A.46, subsections 1 and 6, Code 2003, are amended to read as follows:
1. On or before the twentieth day of each calendar month every distributor with a place of

business in this state shall file a return with the director showing the quantity and wholesale
sales price of each tobacco product brought, or caused to be brought, into this state for sale;
andmade, manufactured, or fabricated in this state for sale in this state, during the preceding
calendar month. Every licensed distributor outside this state shall in like manner file a return
showing the quantity and wholesale sales price of each tobacco product shipped or trans-
ported to retailers in this state to be sold by those retailers, during the preceding calendar
month. Returns shall be made upon forms furnished and prescribed by the director and shall
contain other information as the director may require. Each return shall be accompanied by
a remittance for the full tax liability shownon the return, less a discount as fixedby thedirector
not to exceed five percent of the tax. Within two three years after the return is filed or within
two three years after the return became due, whichever is later, the department shall examine
it, determine the correct amount of tax, and assess the tax against the taxpayer for any defi-
ciency. The period for examination and determination of the correct amount of tax is unlimit-
ed in the case of a false or fraudulent return made with the intent to evade tax, or in the case
of a failure to file a return.
The two-year three-year period of limitation may be extended by a taxpayer by signing a

waiver agreement form to be provided by the department. The agreement must stipulate the
period of extension and the tax period to which the extension applies. The agreement must
also provide that a claim for refundmay be filed by the taxpayer at any time during the period
of extension.
6. On or before the twentieth day of each calendar month, every consumer who, during the

preceding calendar month, has acquired title to or possession of tobacco products for use or
storage in this state, uponwhich tobacco products the tax imposed by section 453A.43 has not
been paid, shall file a return with the director showing the quantity of tobacco products so ac-
quired. The return shall be made upon a form furnished and prescribed by the director, and
shall contain other information as the director may require. The return shall be accompanied
by a remittance for the full unpaid tax liability shown by it. Within two three years after the
return is filed or within two three years after the return became due, whichever is later, the
department shall examine it, determine the correct amount of tax, and assess the tax against
the taxpayer for any deficiency. The period for examination and determination of the correct
amount of tax is unlimited in the case of a false or fraudulent return made with the intent to
evade tax, or in the case of a failure to file a return.

Sec. 49. Section 453B.3, Code 2003, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. All excise taxes collected under this chapter by a

dealer or any individual are deemed to be held in trust for the state of Iowa.
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Sec. 50. Section 633.479, unnumbered paragraph 2, Code Supplement 2003, is amended
to read as follows:
An order approving the final report and discharging the personal representative shall not

be required if all distributees otherwise entitled to notice are adults, under no legal disability,
have signed waivers of notice as provided in section 633.478, have signed statements of con-
sent agreeing that the prayer of the final report shall constitute an order approving the final
report and discharging the personal representative, and if the statements of consent are dated
not more than thirty days prior to the date of the final report, and if compliance with sections
422.27 and 450.58 have been fulfilled and receipts, sworn statements, and certificates, as any
of these that are required, are on file. In those instances final order shall not be required and
the prayer of the final report shall be considered as granted and shall have the same force and
effect as an order of discharge of the personal representative and an order approving the final
report.

Sec. 51. Sections 2A.8 and 48A.24, Code Supplement 2003, are repealed.

Sec. 52. REFUNDS. Refunds of taxes, interest, or penaltieswhich arise fromclaims result-
ing from the amendment to section 422.42, subsection 6, in this Act, for the noninclusion of
trade discounts in computing gross receipts on sales occurring between January 1, 1997, and
the effective date of the section amending section 422.42, subsection 6, in this Act, shall be lim-
ited to twenty-five thousand dollars in the aggregate and shall not be allowed unless refund
claims are filed prior to October 1, 2004, notwithstanding any other provision of law. If the
amount of claims totals more than twenty-five thousand dollars in the aggregate, the depart-
ment of revenue shall prorate the twenty-five thousand dollars among all claimants in relation
to the amounts of the claimants’ valid claims.

Sec. 53. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY PROVISIONS.
1. The section amending section 422.42, subsection 6, in this Act, being deemed of immedi-

ate importance, takes effect upon enactment and applies retroactively to January 1, 1997.
2. The section amending section 422.42, subsection 6, in this Act is void on and after July

1, 2004.
3. The section providing for sales and use tax refunds in this Act ceases to apply to any re-

fund claims filed after September 30, 2004.

Approved April 14, 2004

_________________________

CH. 1074CH. 1074

CHAPTER 1074

CITY PLANNING AND ZONING COMMISSION MEMBERSHIP

H.F. 2145

AN ACT relating to membership on certain city planning and zoning commissions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 414.23, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
A municipality, during the time its zoning jurisdiction is extended under this section, shall
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increase the size of its planning and zoning commission and its board of adjustment each by
two members. The planning and zoning commission shall include a member of the board of
supervisors of the affected county, or the board’s designee, and a resident of the area outside
the city limits over which the zoning jurisdiction is extended. The board’s designee, if any,
shall be a resident of the county in which such extended area is located. The additional mem-
bers of the board of adjustment shall be residents of the area outside the city limits over which
the zoning jurisdiction is extended. The county supervisor, or the board’s designee, and the
residents shall be appointed by the board of supervisors of the county in which such extended
area is located and. The county supervisor, or the board’s designee, and the residents shall
serve for the same terms of office and have the same rights, privileges, and duties as other
members of each of the bodies. However, if the extended zoning jurisdiction of amunicipality
extends into an adjacent county without a county zoning ordinance, the boards of supervisors
of the affected counties, jointly, shall appoint one of theirmembers, or a designee, to the plan-
ning and zoning commission.

Approved April 14, 2004

_________________________

CH. 1075CH. 1075

CHAPTER 1075

DRAINAGE AND LEVEE DISTRICTS — COUNTY AUTHORITY

H.F. 2225

AN ACT relating to the establishment of drainage and levee districts, and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 468.315, Code 2003, is amended to read as follows:
468.315 AUTHORITY TO INCLUDE CITY.
The A county board of any county shall have supervisors has the same power to establish

a drainage or levee district that includes the whole or any part of any a city as they have the
county board does to establish districts a district located wholly outside of such cities a city,
including providing for the assessment of damages and benefits within such cities, but no a
city. However, a county board of supervisors shall have power or authority to establish not do
any of the following:
1. Establish a drainage or levee district which lies locatedwhollywithin the corporate limits

of any a city, nor in any case to establish any unless the city consents by resolution adopted
by its city council.
2. Establish a district for sanitary sewer purposes.

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 14, 2004
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CH. 1076CH. 1076

CHAPTER 1076

LOCAL GOVERNMENT ELECTIVE OFFICES
— VACANCY DUE TO MILITARY SERVICE

H.F. 2340

AN ACT relating to the temporary absence of an elected local government official on active
military duty and the appointment of a temporary replacement and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 69.20 TEMPORARY VACANCY DUE TO MILITARY SER-
VICE.
1. A temporary vacancy in an elective office of a political subdivision, community college,

and hospital board of trustees of this state occurs on the datewhen the person filling that office
is placed on active state service or federal service, as those terms are defined in section 29A.1,
andwhen such a personwill not be able to attend to the duties of that person’s elective position
for a period greater than sixty consecutive days. The temporary vacancy terminates on the
date when such person is released from such service, or the term of office expires.
2. A temporary vacancyonanelectiveboard, council, or othermultimemberbodyof apoliti-

cal subdivision may be filled by appointment by a majority of the remaining members of the
body. A temporary vacancy in any other elective office in a political subdivision, community
college, or hospital board of trusteesmaybe filled by the governingbody of that political subdi-
vision, community college, or hospital board of trustees.
3. Upon the termination of a temporary vacancy due to a person’s release from active state

service or federal service, the person who held the elective office just prior to the temporary
vacancy shall immediately be deemed to have been reinstated to that position and the person
who filled the temporary vacancy shall immediately be deemed to have been removed from
that office.
4. A person filling a temporary vacancy or a person reinstated to office as described in this

section shall qualify for that office as provided in chapter 63.
5. Upon the resignation or death of the person replaced under this section, a permanent va-

cancy occurs and shall be filled as otherwise provided by law.

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 14, 2004
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CH. 1077CH. 1077

CHAPTER 1077

ACTIONS TO ABATE NUISANCES —
ELECTRIC UTILITIES — COMPARATIVE FAULT

H.F. 2397

AN ACT relating to the act or property of a public utility with respect to the definition of nui-
sance.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 657.1, Code 2003, is amended to read as follows:
657.1 NUISANCE — WHAT CONSTITUTES — ACTION TO ABATE.
1. Whatever is injurious to health, indecent, or unreasonably offensive to the senses, or an

obstruction to the free use of property, so as essentially to unreasonably interfere unreason-
ablywith the comfortable enjoyment of life or property, is a nuisance, and a civil action byordi-
nary proceedings may be brought to enjoin and abate the same nuisance and to recover dam-
ages sustained on account thereof of the nuisance.
2. Notwithstanding subsection 1, in an action to abate a nuisance against an electric utility,

an electric utility may assert a defense of comparative fault as set out in section 668.3 if the
electric utility demonstrates that in the course of providing electric services to its customers
that it has complied with engineering and safety standards as adopted by the utilities board
of the department of commerce, and if the electric utility has secured all permits and approv-
als, as required by state law and local ordinances, necessary to perform activities alleged to
constitute a nuisance.

Approved April 14, 2004

_________________________

CH. 1078CH. 1078

CHAPTER 1078

ENVIRONMENTAL REGULATION — RECYCLED OIL
AND REFUSE-DERIVED FUEL

H.F. 2517

AN ACT relating to environmental regulations administered by the department of natural re-
sources regarding the use of recycled oil and the calculation of waste volume reduction
measures.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.306, subsection 3, Code 2003, is amended to read as follows:
3. A city or county required to file with the director a comprehensive plan detailing the

method by which the city or county will comply with the requirements of section 455B.302 to
establish and implement a comprehensive solid waste reduction program for its residents and
which seeks approval of the inclusion of refuse-derived fuel as a component of its percentage
of waste reduction, shall file an annual report with the director regarding the percentage of
reduction attributable to refuse-derived fuel and the justification for such inclusion. Thedirec-
tor shall approve or reject the inclusion. The percentage of reduction attributable to refuse-
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derived fuel and allowable for inclusion shall not exceed fifty percent and only those products
established as allowable pursuant to section 455D.20 shall be included in the calculation of the
waste reduction goal.

Sec. 2. Section 455B.412, subsection 5, Code 2003, is amended by striking the subsection.

Sec. 3. Section 455D.20, Code 2003, is repealed.

Approved April 14, 2004

_________________________

CH. 1079CH. 1079

CHAPTER 1079

IOWA EDUCATIONAL SAVINGS PLAN TRUST REVISIONS

H.F. 2553

ANACT relating to technical and substantive changes regarding the Iowa educational savings
plan trust and the establishment of an additional optional programby a specified date, and
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 12D.1, Code 2003, is amended to read as follows:
12D.1 PURPOSE AND DEFINITIONS.
The general assembly finds that the general welfare and well-being of the state are directly

related to educational levels and skills of the citizens of the state, and that a vital and valid pub-
lic purpose is served by the creation and implementation of programs which encourage and
make possible the attainment of higher education by the greatest number of citizens of the
state. The state has limited resources to provide additional programs for higher education
fundingand the continuedoperation andmaintenanceof the state’s public institutions of high-
er education and the general welfare of the citizens of the state will be enhanced by establish-
ing a programwhich allows citizens of the state to invest money in a public trust for future ap-
plication to the payment of higher education costs. The creation of the means of encourage-
ment for citizens to invest in such a program represents the carrying out of a vital and valid
public purpose. In order to make available to the citizens of the state an opportunity to fund
future higher education needs, it is necessary that a public trust be established in whichmon-
eysmay be invested for future educational use. It is also necessary to establish an endowment
fund which may be funded with public funds, among other sources, the income from which
will bemade available to participants in the trust to enhance their savings invested for the pay-
ment of future higher education costs.
As used in this chapter, unless the context otherwise requires:
1. “Account balance limit” means the maximum allowable aggregate balance of accounts

established for the samebeneficiary. Account earnings, if any, are included in the account bal-
ance limit.
2. “Administrative fund” means the administrative fund established under section 12D.4.
3. “Beneficiary” means the individual designated by a participation agreement to benefit

from advance payments of higher education costs on behalf of the beneficiary.
4. “Benefits” means the payment of higher education costs on behalf of a beneficiary by the

trust during the beneficiary’s attendance at an institution of higher education.
5. “Endowment fund” means the endowment fund established under section 12D.4.
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6. 5. “Higher education costs”means the certified costs of tuition, fees, books, supplies, and
equipment required for enrollment or attendance at an institution of higher education. Rea-
sonable room and board expenses, based on the minimum amount applicable for the institu-
tion of higher education during the period of enrollment, shall be included as a higher educa-
tion cost for those students enrolled on at least a half-time basis. In the case of a special needs
beneficiary, expenses for special needs services incurred in connection with enrollment or at-
tendance at an institution of higher education shall be included as a higher education cost.
7. 6. “Institution of higher education” means an institution described in section 481 of the

federal Higher Education Act of 1965, 20 U.S.C. § 1088, which is eligible to participate in the
United States department of education’s student aid programs.
8. 7. “Internal Revenue Code” means the same as defined in section 422.3.
9. 8. “Iowa educational savings plan trust” or “trust” means the trust created under section

12D.2.
10. 9. “Participant” means an individual, or an individual’s legal representative, who trust,

or estate that has entered into a participation agreement under this chapter for the advance
payment of higher education costs on behalf of a beneficiary.
11. 10. “Participation agreement”means an agreement between a participant and the trust

entered into under this chapter.
12. 11. “Program fund” means the program fund established under section 12D.4.
13. “Refund penalty” means the amount assessed by the treasurer of state for cancellation

of a participation agreementwhich is not considered a deminimus penalty pursuant to section
529 of the Internal Revenue Code.
14. 12. “Tuition and fees”means thequarter or semester charges imposed toattendan insti-

tution of higher education and required as a condition of enrollment.

Sec. 2. Section 12D.2, subsection 4, Code 2003, is amended to read as follows:
4. Accept any grants, gifts, legislative appropriations, and othermoneys from the state, any

unit of federal, state, or local government, or any other person, firm, partnership, or corpora-
tion which the treasurer of state shall deposit into the administrative fund, the endowment
fund, or the program fund.

Sec. 3. Section 12D.2, subsection 8, Code 2003, is amended by striking the subsection.

Sec. 4. Section 12D.2, subsection 10, Code 2003, is amended to read as follows:
10. Make payments to institutions of higher education, participants, or beneficiaries, pur-

suant to participation agreements on behalf of beneficiaries.

Sec. 5. Section 12D.2, subsection 11, Code 2003, is amended to read as follows:
11. Make refunds to participants upon the termination of participation agreements, and

partial nonqualified distributions to participants, pursuant to the provisions, limitations, and
restrictions set forth in this chapter.

Sec. 6. Section 12D.2, subsection 12, Code 2003, is amended to read as follows:
12. Invest moneys from the endowment fund and the program fund in any investments

which are determined by the treasurer of state to be appropriate.

Sec. 7. Section 12D.3, subsection 1, paragraph a, Code 2003, is amended to read as follows:
a. Each participation agreement may require a participant to agree to invest a specific

amount ofmoney in the trust for a specific period of time for the benefit of a specific beneficia-
ry. A participant shall not be required tomake an annual contribution on behalf of a beneficia-
ry. Theminimumcontributionper beneficiary per year, in a year inwhichaparticipant ismak-
ing a contribution, shall be fifty dollars. Themaximum contribution that may be deducted for
Iowa income tax purposes shall not exceed two thousand dollars per beneficiary per year ad-
justed annually to reflect increases in the consumer price index. The treasurer of state shall
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set an account balance limit to maintain compliance with section 529 of the Internal Revenue
Code. A contribution shall not be permitted to the extent it causes the aggregate balance of
all accounts established for the samebeneficiary to exceed the applicable account balance lim-
it.

Sec. 8. Section 12D.3, subsections 2 and 3, Code 2003, are amended by striking the subsec-
tions.

Sec. 9. Section 12D.4, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
12D.4 PROGRAM AND ADMINISTRATIVE FUNDS — INVESTMENT AND PAYMENTS.
1. a. The treasurer of state shall segregate moneys received by the trust into two funds:

the program fund and the administrative fund.
b. All moneys paid by participants in connection with participation agreements shall be de-

posited as received into separate accounts within the program fund.
c. Contributions to the trust made by participants may only be made in the form of cash.
d. A participant or beneficiary shall not provide investment direction regarding program

contributions or earnings held by the trust.
2. Moneys accrued by participants in the program fund of the trust may be used for pay-

ments to any institution of higher education. Payments can bemade to the institution, the par-
ticipant, or the beneficiary.

Sec. 10. Section 12D.5, Code Supplement 2003, is amended by striking the section and in-
serting in lieu thereof the following:
12D.5 CANCELLATION OF AGREEMENTS.
Aparticipantmay cancel a participation agreement atwill. Upon cancellation of a participa-

tion agreement, a participant shall be entitled to the return of the participant’s account bal-
ance.

Sec. 11. Section 12D.6, subsection 2, Code 2003, is amended to read as follows:
2. In the event the program is terminated prior to payment of higher education costs for the

beneficiary, the participant is entitled to a refund of the participant’s account balance.
No right to receive investment income shall exist in cases of voluntary participant cancella-

tion except as provided in section 12D.5.

Sec. 12. Section 12D.6, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 13. Section 12D.9, subsection 1, paragraphs d and e, Code Supplement 2003, are
amended to read as follows:
d. Pursuant to section 12D.4, subsection 1, paragraph “f” “c”, contributions may only be

made in the form of cash.
e. Pursuant to section 12D.4, subsection 1, paragraph “g” “d”, a participant or beneficiary

shall not provide investment direction regarding program contributions or earnings held by
the trust.

Sec. 14. Section 12D.9, subsection 1, paragraph f, Code Supplement 2003, is amended by
striking the paragraph.

Sec. 15. Section 12D.10, subsection 1, Code 2003, is amended to read as follows:
1. The assets of the trust, including the program fund and the endowment fund, shall at all

times be preserved, invested, and expended solely and only for the purposes of the trust and
shall be held in trust for the participants and beneficiaries.

Sec. 16. LEGISLATIVE INTENT. It is the intent of the general assembly that the treasurer
of state shall establish an additional educational savings plan option, to be marketed through
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licensed securities agents, by December 31, 2005. Licensed securities agents marketing the
optional programmaybecompensated from theproduct distributor, fund company, insurance
company, or other distribution agent for their activities in marketing and advising investors
regarding the program.

Sec. 17. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 15, 2004

_________________________

CH. 1080CH. 1080

CHAPTER 1080

BANK COLLATERAL PLEDGED
TO SECURE PUBLIC FUNDS DEPOSITS

S.F. 2119

AN ACT relating to obligations secured by collateral required to be pledged by banks to the
treasurer of state in order to secure the deposit of public moneys, and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 12C.22, subsection 1, paragraph b, Code 2003, is amended by striking
the paragraph.

Sec. 2. Section 12C.22, subsection 1, paragraph c, Code 2003, is amended to read as fol-
lows:
c. In the event an assessment is paid by a bank to the treasurer of state pursuant to section

12C.23A, or in the event that collateral pledged by the bank is liquidated pursuant to section
12C.23A, subsection 3, paragraph “e”, and the proceeds are used to pay the assessment, the
bank is subrogated to the claim of a public funds depositor to the extent the claim is paid from
fundspaid by thebankor proceeds of collateral pledgedby thebankareused topay theassess-
ment.

Sec. 3. Section 12C.22, subsection 5, paragraph d, Code 2003, is amended to read as fol-
lows:
d. Establish procedures for adding collateral, releasing collateral, and substitutingdifferent

collateral for collateral pledged under this section.

Sec. 4. Section 12C.23A, subsection 3, paragraph e, Code Supplement 2003, is amended
to read as follows:
e. If a bank fails to pay its assessment when due, the treasurer of state shall satisfy the as-

sessment by liquidating collateral pledgedby thebankupon suchnotice as is requiredbychap-
ter 554. If the collateral pledged by the bank is inadequate to pay the assessment, the treasurer
of state shall make additional assessments as may be necessary against other banks that hold
uninsured public funds to satisfy any unpaid assessment. Any additional assessments shall
be determined, collected, and satisfied in the samemanner as the first assessment except that
in calculating the amount of each such additional assessment, the amount of uninsured public
funds held by the bank that fails to pay the assessment shall not be counted.
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Sec. 5. Section 12C.23A, subsection 3, paragraph f, Code Supplement 2003, is amended by
striking the paragraph.

Sec. 6. Section 12C.23A, subsection 3, paragraph g, Code Supplement 2003, is amended
to read as follows:
g. If a bank fails to pay its assessment when due and the proceeds from liquidation of the

collateral pledged by the bank are not sufficient to pay the assessment against the bank, the
treasurer of state shall notify the superintendent or the comptroller of the currency, as applica-
ble, of the failure to pay the assessment. If the bank that has failed to pay the assessment is
a nationally chartered financial institution, the superintendent shall immediately notify the
bank’s primary federal regulator. If the assessment is not paidwithin thirty daysafter thebank
received the notice of assessment, the treasurer of state shall initiate a lawsuit to collect the
amount of the assessment. If a bank is found to have failed to pay the assessment as required
by this subsection and is ordered to pay the assessment, the court shall also order that the bank
pay court costs and reasonable attorney fees based on the amount of time the attorney gener-
al’s office spent preparing and bringing the action, and reasonable expenses incurred by the
treasurer of state.

Sec. 7. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 16, 2004

_________________________

CH. 1081CH. 1081

CHAPTER 1081

PRIVATE SECTOR EMPLOYEE DRUG TESTING

S.F. 2173

AN ACT concerning private sector employee drug testing relating to authorized testing sub-
stances, confirmedpositive test results, and testingprocedures, andproviding an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 730.5, subsection 1, Code 2003, is amended by adding the followingnew
paragraph after paragraph a:
NEW PARAGRAPH. aa. “Confirmed positive test result” means, except for alcohol testing

conducted pursuant to subsection 7, paragraph “f”, subparagraph (2), the results of a blood,
urine, or oral fluid test in which the level of controlled substances or metabolites in the speci-
men analyzedmeets or exceeds nationally accepted standards for determining detectable lev-
els of controlled substances as adopted by the federal substance abuse and health services ad-
ministration. If nationally accepted standards for oral fluid tests have not been adopted by the
federal substance abuse and health services administration, the standards for determining de-
tectable levels of controlled substances for purposes of determining a confirmed positive test
result shall be the same standard that hasbeen establishedby the federal foodanddrugadmin-
istration for the measuring instrument used to perform the oral fluid test.

Sec. 2. Section 730.5, subsection 1, paragraph j, Code 2003, is amended to read as follows:
j. “Sample” means such sample from the human body capable of revealing the presence of
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alcohol or other drugs, or their metabolites, which shall include only urine, saliva, breath, and
blood. However, sample does not mean blood except as authorized pursuant to subsection 7,
paragraph “l”.

Sec. 3. Section 730.5, subsection 7, paragraph a, Code 2003, is amended to read as follows:
a. The collection of samples shall be performed under sanitary conditions and with regard

for the privacy of the individual from whom the specimen is being obtained and in a manner
reasonably calculated to preclude contamination or substitution of the specimen. If the sam-
ple collected is urine, procedures shall be established to provide for individual privacy in the
collection of the sample unless there is a reasonable suspicion that a particular individual sub-
ject to testing may alter or substitute the urine specimen to be provided, or has previously al-
teredor substituted aurine specimenprovidedpursuant to adrugor alcohol test. Forpurposes
of this paragraph, “individual privacy” means a location at the collection site where urination
can occur in private, which has been secured by visual inspection to ensure that other persons
are not present, which provides that undetected access to the location is not possible during
urination, andwhich provides for the ability to effectively restrict access to the location during
the time the specimen is provided. If an individual is providing a urine sample and collection
of the urine sample is directlymonitored or observed by another individual, the individualwho
is directly monitoring or observing the collection shall be of the same gender as the individual
from whom the urine sample is being collected.

Sec. 4. Section 730.5, subsection 7, paragraph b, Code 2003, is amended to read as follows:
b. Sample collection Collection of a urine sample for testing of current employees, except

for the collection of a sample for alcohol testing conductedpursuant toparagraph “f”, subpara-
graph (2), shall be performed so that the specimen is split into two components at the time of
collection in the presence of the individual from whom the sample or specimen is collected.
The secondportionof the specimenor sample shall beof sufficient quantity topermit a second,
independent confirmatory test as provided in paragraph “i”. If the specimen is urine, the The
sample shall be split such that the primary sample contains at least thirty milliliters and the
secondary sample contains at least fifteenmilliliters. Both portions of the sample shall be for-
warded to the laboratory conducting the initial confirmatory testing. In addition to any re-
quirements for storage of the initial sample thatmay be imposed upon the laboratory as a con-
dition for certification or approval, the laboratory shall store the second portion of any sample
until receipt of a confirmed negative test result or for a period of at least forty-five calendar
days following the completion of the initial confirmatory testing, if the first portion yielded a
confirmed positive test result.

Sec. 5. Section 730.5, subsection 7, paragraph f, unnumbered paragraph 1, Code 2003, is
amended to read as follows:
Drug or alcohol testing shall include confirmation of any initial positive test results. An em-

ployermay take adverse employment action, including refusal to hire a prospective employee,
based on a confirmed positive drug or alcohol test result for drugs or alcohol.

Sec. 6. Section 730.5, subsection 7, paragraph f, Code 2003, is amended by adding the fol-
lowing new subparagraph:
NEWSUBPARAGRAPH. (3) Notwithstanding any provision of this section to the contrary,

collection of an oral fluid sample for testing shall be performed in the presence of the individu-
al from whom the sample or specimen is collected. The specimen or sample shall be of suffi-
cient quantity to permit a second, independent, confirmatory test as provided in paragraph “i”.
In addition to any requirement for storage of the initial sample that may be imposed upon the
laboratory as a condition for certification or approval, the laboratory shall store the unused
portion of any sample until receipt of a confirmed negative test result or for a period of at least
forty-five calendar days following the completion of the initial confirmatory testing, if the por-
tion yielded a confirmed positive test result.
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Sec. 7. Section 730.5, subsection 7, paragraph i, Code 2003, is amended to read as follows:
i. (1) If a confirmed positive drug or alcohol test result for drugs or alcohol for a current em-

ployee is reported to the employer by themedical review officer, the employer shall notify the
employee in writing by certified mail, return receipt requested, of the results of the test, the
employee’s right to request and obtain a confirmatory test of the second sample collected pur-
suant to paragraph “b” at an approved laboratory of the employee’s choice, and the fee payable
by the employee to the employer for reimbursement of expenses concerning the test. The fee
charged an employee shall be an amount that represents the costs associated with conducting
the second confirmatory test, which shall be consistent with the employer’s cost for conduct-
ing the initial confirmatory test on an employee’s sample. If the employee, in person or by cer-
tified mail, return receipt requested, requests a second confirmatory test, identifies an ap-
proved laboratory to conduct the test, and pays the employer the fee for the test within seven
days from the date the employer mails by certified mail, return receipt requested, the written
notice to the employee of the employee’s right to request a test, a second confirmatory test
shall be conducted at the laboratory chosen by the employee. The results of the second confir-
matory test shall be reported to themedical reviewofficerwho reviewed the initial confirmato-
ry test results and the medical review officer shall review the results and issue a report to the
employer on whether the results of the second confirmatory test confirmed the initial confir-
matory test as to the presence of a specific drug or alcohol. If the results of the second test do
not confirm the results of the initial confirmatory test, the employer shall reimburse the em-
ployee for the feepaidby theemployee for the second test and the initial confirmatory test shall
not be considered a confirmed positive drug or alcohol test result for drugs or alcohol for pur-
poses of taking disciplinary action pursuant to subsection 10.
(2) If a confirmed positive drug or alcohol test result for drugs or alcohol for a prospective

employee is reported to the employer by the medical review officer, the employer shall notify
the prospective employee in writing of the results of the test, of the name and address of the
medical reviewofficerwhomade the report, and of the prospective employee’s right to request
records under subsection 13.

Sec. 8. Section 730.5, subsection 9, paragraph b, Code 2003, is amended to read as follows:
b. The employer’s written policy shall provide uniform requirements for what disciplinary

or rehabilitative actions an employer shall take against an employee or prospective employee
upon receipt of a confirmed positive drug or alcohol test result for drugs or alcohol or upon
the refusal of the employee or prospective employee to provide a testing sample. The policy
shall provide that any action taken against an employee or prospective employee shall be
based only on the results of the drug or alcohol test. The written policy shall also provide that
if rehabilitation is required pursuant to paragraph “g”, the employer shall not take adverse em-
ployment action against the employee so longas the employee complieswith the requirements
of rehabilitation and successfully completes rehabilitation.

Sec. 9. Section 730.5, subsection 10, paragraph a, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
Upon receipt of a confirmed positive drug or alcohol test result for drugs or alcohol which

indicates a violation of the employer’s written policy, or upon the refusal of an employee or
prospective employee to provide a testing sample, an employermay use that test result or test
refusal as a valid basis for disciplinary or rehabilitative actions pursuant to the requirements
of the employer’s written policy and the requirements of this section, which may include,
among other actions, the following:

Sec. 10. Section 730.5, subsection 10, paragraph b, Code 2003, is amended to read as fol-
lows:
b. Following a drug or alcohol test, but prior to receipt of the final results of the drug or alco-

hol test, an employer may suspend a current employee, with or without pay, pending the out-
come of the test. An employee who has been suspended shall be reinstated by the employer,
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withbackpay, and interest on suchamount at eighteenpercent per annumcompoundedannu-
ally, if applicable, if the result of the test is not a confirmed positive drug or alcohol test result
for drugs or alcohol which indicates a violation of the employer’s written policy.

Sec. 11. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 16, 2004

_________________________

CH. 1082CH. 1082

CHAPTER 1082

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
AND AGRICULTURAL REGULATION — MISCELLANEOUS CHANGES

S.F. 2208

AN ACT relating to the powers and duties of the department of agriculture and land steward-
ship, and making penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
GENERAL AUTHORITY OF THE DEPARTMENT OF AGRICULTURE AND LAND

STEWARDSHIP

Section 1. Section 7A.4, subsection 2, Code 2003, is amended by striking the subsection.

Sec. 2. Section 159.11, Code Supplement 2003, is repealed.

Sec. 3. Section 159.13, Code 2003, is repealed.

DIVISION II
AGRICULTURAL ENERGY MANAGEMENT FUND

Sec. 4. Section 159.6, subsection 10,CodeSupplement 2003, is amended to read as follows:
10. Soil and water conservation as set forth in chapters 161A, 161B, 161C, 161E, and 161F.

Sec. 5. Section 455E.11, subsection 2, paragraph e, subparagraph (7), Code Supplement
2003, is amended by striking the subparagraph.

Sec. 6. Chapter 161B, Code 2003,1 is repealed.

DIVISION III
SECRETARY’S DESIGNEE AS A MEMBER

OF THE ECONOMIC DEVELOPMENT BOARD

Sec. 7. Section 15.103, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The Iowa economic development board is created, consisting of eleven voting members ap-

pointed by the governor and seven ex officio nonvoting members. The ex officio nonvoting

___________________

1 “Code Supplement 2003” probably intended
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members are four legislative members; one president, or the president’s designee, of the Uni-
versity of Northern Iowa, the University of Iowa, or Iowa State University of science and tech-
nology designated by the state board of regents on a rotating basis; and one president, or the
president’s designee, of a private college or university appointed by the Iowa association of
independent colleges and universities; and one superintendent, or the superintendent’s desig-
nee, of a community college, appointed by the Iowa association of community college presi-
dents. The legislative members are two state senators, one appointed by the president of the
senate, after consultation with themajority leader of the senate, and one appointed by themi-
nority leader of the senate, after consultation with the president of the senate, from their re-
spective parties; and two state representatives, one appointed by the speaker and one ap-
pointed by the minority leader of the house of representatives from their respective parties.
Notmore than six of the votingmembers shall be from the same political party. The secretary
of agriculture or the secretary’s designee shall be one of the voting members. The governor
shall appoint the remaining ten votingmembers of the board for a termof four years beginning
and ending as provided by section 69.19, subject to confirmation by the senate, and the gover-
nor’s appointments shall include persons knowledgeable of the various elements of the de-
partment’s responsibilities.

DIVISION IV
COMMERCIAL FEED

Sec. 8. Section 198.3, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 0A. “Advertise” means to present a commercial message in any me-

dium, including but not limited to print, radio, television, sign, display, label, tag, or articula-
tion.

Sec. 9. Section 198.3, subsection 3, Code 2003, is amended to read as follows:
3. “Commercial feed” means all materials or a combination of materials which are distrib-

uted or intended for distribution for use as feed or for mixing in feed, unless such materials
are specifically exempted. Unmixed Except as otherwise provided in this chapter, unmixed
whole seeds and physically altered entire unmixed seeds, when such whole or physically al-
tered seeds are not chemically changed or are not adulterated within the meaning of section
198.7, subsection 1, are exempt. The secretary by rule may exempt from this definition, or
from specific provisions of this chapter, commodities such as hay, straw, stover, silage, cobs,
husks, hulls and individual chemical compounds or substanceswhen such commodities, com-
pounds or substances are not intermixed or mixed with other materials, and are not adulter-
ated within the meaning of section 198.7, subsection 1.

Sec. 10. Section 198.10, subsection 1, Code 2003, is amended to read as follows:
1. The secretary may adopt rules for commercial feeds and pet foods as specifically autho-

rized in this chapter andother reasonable rules necessary in order to carry out the purpose and
intent of this chapter or to secure the efficient enforcement of this chapter.
1A. The secretary may adopt rules to do all of the following:
a. Regulate the movement of cottonseed into this state or within this state, even if the cot-

tonseed would otherwise be exempt as whole seed under section 198.3. The secretary may
adopt rules prescribing standards for cottonseed consistent with regulations prescribing the
quality and uses of cottonseed as promulgated by the United States food and drug administra-
tion.
b. Regulating the advertisement of commercial feed, including but not limited to labeling

commercial feed as specifically provided in this chapter.
1B. In the interest of uniformity the secretary shall adopt any rule based on regulations pro-

mulgated under the authority of the federal Food, Drug, and Cosmetic Act, 21 U.S.C. § 301 et
seq., provided the secretary has the authority under this chapter to adopt the rule. However,
the secretary is not required to adopt such a rule, if the secretary determines that the rule
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would be inconsistent with this chapter or not appropriate to conditions which exist in this
state.

DIVISION V
ACCOUNTABLE GOVERNMENT ACT

Sec. 11. Section 8E.103, subsection 1, Code 2003, is amended to read as follows:
1. “Agency”means a principal central department enumerated in section 7E.5. ForHowev-

er, for purposes of this chapter, each all of the following apply:
a. The department of agriculture and land stewardship is not considered an agency.
b. Each division within the department of commerce shall be is considered an agency, and

each bureauwithin a division of the department of commerce shall be is considered a division,
as otherwise provided in chapter 7E.

DIVISION VI
MILK REGULATION

Sec. 12. Section 192.101A, unnumbered paragraph 1, Code Supplement 2003, is amended
to read as follows:
As used in this chapter, all terms shall have the same meaning as defined in the “Grade ‘A’

PasteurizedMilkOrdinance, 2001Revision” Ordinance” as provided in section 192.102. How-
ever, notwithstanding the ordinance, the following definitions shall apply:

Sec. 13. Section 192.102, Code Supplement 2003, is amended to read as follows:
192.102 GRADE “A” PASTEURIZED MILK ORDINANCE.
The department shall adopt, by rule, the “Grade ‘A’ Pasteurized Milk Ordinance, 2001 2003

Revision”, including a subsequent revision of the ordinance. If the ordinance specifies that
compliancewith a provision of the ordinance’s appendices ismandatory, the department shall
also adopt that provision. The department shall not amend the ordinance, unless the depart-
ment explains each amendment and reasons for the amendment in the Iowa administrative
bulletinwhen the rules are required to be published pursuant to chapter 17A. The department
shall administer this chapter consistent with the provisions of the ordinance.

Sec. 14. Section 192.110, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. The person has a pasteurized milk and milk products sanitation compliance rating of

ninety percent ormore as calculated according to the rating system as contained in the federal
public health service publications, “Procedures Governing the Cooperative State-Public
Health Service/Food and Drug Administration Program for Certification of Interstate Milk
Shippers 2001” 2003” and “Method of Making Sanitation Ratings of Milk Supplies, 2001 2003
Revision”. The applicable provisions of these publications are incorporated into this section
by this reference. A copyof eachpublication shall beon filewith thedepartment or in theoffice
of the person subject to an inspection contract as provided in section 192.108.

Approved April 16, 2004
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CH. 1083CH. 1083

CHAPTER 1083

ELECTIONS AND VOTER REGISTRATION

S.F. 2269

AN ACT relating to elections and voter registration, including implementing requirements of
federal law, adjusting language to reflect current practice,making changes related to vot-
ing machines, making changes related to absentee voting, providing penalties, and pro-
viding effective and applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 39A.4, subsection 1, paragraph c, Code 2003, is amended by adding the
following new subparagraphs:
NEW SUBPARAGRAPH. (11) Returning a voted absentee ballot, by mail or in person, to

the commissioner’s office and the person returning the ballot is not the voter, an absentee bal-
lot courier, a special precinct election official designated pursuant to section 53.22, subsection
1, or the designee of a voter described in section 53.22, subsection 5.
NEWSUBPARAGRAPH. (12) Makinga falseoruntrue statement reporting that a votedab-

sentee ballotwas returned to the commissioner’s office, bymail or in person, by a person other
than the voter, an absentee ballot courier, a special precinct election official designated pur-
suant to section 53.22, subsection 1, or the designee of a voter described in section 53.22, sub-
section 5.

Sec. 2. Section 46.21, unnumbered paragraph 1, Code 2003, is amended to read as follows:
At least sixty-nine days before each judicial election, the state commissioner of elections

shall certify to the county commissioner of elections of each county a list of the judges of the
supreme court, court of appeals, and district court including district associate judges, full-time
associate juvenile judges, and full-time associate probate judges, and clerks of the district
court tobe votedon in each county at that election. The county commissioner of elections shall
place the names upon the ballot in the order inwhich they appear in the certificate, unless only
one county is voting thereon. The state commissioner of elections shall rotate the names in
the certificate by county, or the county commissioner of elections shall rotate them upon the
ballot by precinct if only one county is voting thereon. The names of all judges and clerks to
be voted on shall be placed upon one ballot, which shall be in substantially the following form:

Sec. 3. Section 47.1, Code Supplement 2003, is amended by adding the following new un-
numbered paragraph:
NEW UNNUMBERED PARAGRAPH. The state commissioner shall adopt rules pursuant

to chapter 17A, for the implementation of uniformandnondiscriminatory administrative com-
plaint procedures for resolution of grievances relating to violations of Title III of Pub. L. No.
107-252. In complaint proceedings in which all of the respondents are local election officials,
the presiding officer shall be the state commissioner of elections. In complaint proceedings
in which one of the respondents is the state commissioner of elections, the presiding officer
shall be a panel consisting of allmembers of the state voter registration commission appointed
pursuant to section 47.8, except the state commissioner of elections or the state commission-
er’s designee.

Sec. 4. Section 47.7, subsections 2, 3, and 4, Code Supplement 2003, are amended by strik-
ing the subsections and inserting in lieu thereof the following:
2. a. On or before January 1, 2006, the state registrar of voters shall implement in a uniform

and nondiscriminatory manner, a single, uniform, official, centralized, interactive computer-
ized statewide voter registration file defined, maintained, and administered at the state level
that contains the name and registration information of every legally registered voter in the
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state andassigns aunique identifier to each legally registered voter in the state. The state voter
registration system shall be coordinated with other agency databases within the state, includ-
ing, but not limited to, the department of transportation driver’s license records, judicial rec-
ords of convicted felons and persons declared incompetent to vote, and department of public
health records of deceased persons.
b. On or after January 1, 2006, a county shall not establish or maintain a voter registration

systemseparate from the state voter registration system. Each county shall provide to the state
registrar the names, voter registration information, and voting history of each registered voter
in the county in the form required by the state registrar.
c. A state or local election official may obtain immediate electronic access to the informa-

tion contained in the computerized voter registration file. All voter registration information
obtained by a local election official shall be electronically entered into the computerized voter
registration file on an expedited basis at the time the information is provided to the local elec-
tion official. The state registrar shall provide such support as may be required to enable local
election officials to electronically enter the information into the computerized voter registra-
tion file on an expedited basis. The list generated from the computerized file shall serve as the
official voter registration list for the conduct of all elections for federal office in the state.
d. The state registrar shall prescribe by rule the procedures for access to the state voter reg-

istration file, security requirements, and access protocols for adding, changing, or deleting in-
formation from the state voter registration file.

Sec. 5. Section 47.8, Code Supplement 2003, is amended by adding the following new sub-
section:
NEW SUBSECTION. 5. In complaint proceedings held pursuant to section 47.1 in which

one of the respondents is the state commissioner of elections, the presiding officer shall be a
panel consisting of all members of the state voter registration commission, except the state
commissioner of elections or the state commissioner’s designee.

Sec. 6. Section 48A.8, Code 2003, is amended to read as follows:
48A.8 REGISTRATION BY MAIL.
1. An eligible electormay register to vote by completing amail registration form. The form

may be mailed or delivered by the registrant or the registrant’s designee to the commissioner
in the county where the person resides. A separate registration form shall be signed by each
individual registrant.
2. An eligible elector who registers by mail and who has not previously voted in an election

for federal office in the county of registration shall be required to provide identification docu-
ments when voting for the first time in the county, unless the registrant provided on the regis-
tration form the registrant’s Iowa driver’s license number, or the registrant’s Iowa nonopera-
tor’s identification card number, or the last four numerals of the registrant’s social security
numberand thedriver’s license, nonoperator’s identification, or partial social security number
matches an existing state or federal identification record with the same number, name, and
date of birth. If the registrant under this subsection votes in person at the polls, or by absentee
ballot at the commissioner’s office or at a satellite voting station, the registrant shall provide
a current and valid photo identification card, or shall present to the appropriate election offi-
cial one of the following current documents that shows the nameand address of the registrant:
a. Utility bill.
b. Bank statement.
c. Paycheck.
d. Government check.
e. Other government document.
3. If the registrant under subsection 2 votes an absentee ballot by mail, the registrant shall

provide a photocopy of one of the documents listed in subsection 2 when returning the absen-
tee ballot.
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4. A registrant under subsection 2 who is required to present identification when casting a
ballot in person shall be permitted to vote a provisional ballot if the voter does not provide the
required identification documents. If a voter who is required to present identification when
casting a ballot votes an absentee ballot by mail, the ballot returned by the voter shall be con-
sidered a provisional ballot pursuant to sections 49.81 and 53.31.

Sec. 7. Section 48A.11, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. The registrant’s name, including first name and any family forename or surname.

Sec. 8. Section 48A.11, subsection 1, paragraph e, Code 2003, is amended by striking the
paragraph and inserting in lieu thereof the following:
e. Iowadriver’s licensenumber if the registrant has a current andvalid Iowadriver’s license,

Iowa nonoperator’s identification card if the registrant has a current and valid Iowanonopera-
tor’s identification card, or the last four numerals of the registrant’s social security number.
If the registrant does not have an Iowa driver’s license number, an1 nonoperator’s identifica-
tion card number, or a social security number, the form shall provide space for a number to
be assigned as provided in subsection 7.

Sec. 9. Section 48A.11, subsection 1, paragraph f, Code 2003, is amended to read as fol-
lows:
f. Date of birth, including month, date, and year.

Sec. 10. Section 48A.11, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 2A. The following questions and statement regarding eligibility shall

be included on forms that may be used for registration by mail:
a. Are you a citizen of the United States of America?
b. Will you be eighteen years of age on or before election day?
c. If you checked “no” in response to either of these questions, do not complete this form.

Sec. 11. Section 48A.11, subsection 5, Code 2003, is amended to read as follows:
5. All forms for voter registration shall beprescribedby rule adoptedby the state voter regis-

tration commission.

Sec. 12. Section 48A.11, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 7. A voter registration application lacking the registrant’s name, sex,

date of birth, or residence address or description shall not be processed. A voter registration
application lacking the registrant’s driver’s license number, Iowa nonoperator’s identification
card number, or the last four digits of the registrant’s social security number shall not be pro-
cessed. A registrant whose registration is not processed pursuant to this subsection shall be
notified pursuant to section 48A.26, subsection 3. A registrantwhodoesnot have an Iowadriv-
er’s license number, an Iowa nonoperator’s identification number, or a social security number
andwho notifies the registrar of such shall be assigned a unique identifying number that shall
serve to identify the registrant for voter registration purposes.

Sec. 13. NEW SECTION. 48A.25A VERIFICATION OF VOTER REGISTRATION IN-
FORMATION.
Upon receipt of an application for voter registration bymail, the state registrar of voters shall

compare the driver’s license number, the Iowa nonoperator’s identification card number, or
the last four numerals of the social security number provided by the registrantwith the records
of the state department of transportation. To be verified, the voter registration record shall
contain the same name, date of birth, and driver’s license2 or whole or partial social security
number as the records of the department of transportation. If the information cannot be veri-
fied, the application shall be rejected and the registrant shall be notified of the reason for the

___________________

1 See chapter 1175, §355 herein
2 See chapter 1175, §356 herein
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rejection. If the information can be verified, a record shall be made of the verification and the
application shall be accepted.
The voter registration commission shall adopt rules in accordance with chapter 17A to pro-

vide procedures for processing registration applications if the department of transportation
does not, before the close of registration for an election for which the voter registration would
be effective, if verified, provide a report that the information on the application has matched
or not matched the records of the department.
This section does not apply to persons entitled to register to vote and to vote pursuant to sec-

tion 48A.5, subsection 4.

Sec. 14. Section 48A.26, subsection 3, Code 2003, is amended to read as follows:
3. If the registration form is missing required information pursuant to section 48A.11, sub-

section 7, the acknowledgment shall advise the applicant what additional information is re-
quired. The commissioner shall enclose a new registration by mail form for the applicant to
use. If the registration form has no address, the commissioner shall make a reasonable effort
to determine where the acknowledgment should be sent. If the incomplete application is re-
ceived during the twelve days before the close of registration for an election, the commissioner
shall provide the registrant with an opportunity to complete the form before the close of regis-
tration.

Sec. 15. Section 48A.26, Code 2003, is amended by adding the following new subsections:
NEWSUBSECTION. 3A. If the registrant applied bymail to register to vote and did not an-

swer either “yes” or “no” to the question in section 48A.11, subsection 2A, paragraph “a”, the
application shall be processed, but the registration shall be designated as valid only for elec-
tions that do not include candidates for federal offices on the ballot. The acknowledgment
shall advise the applicant that the status of the registration is local and the reason for the regis-
tration being assigned local status. The commissioner shall enclose a new registration bymail
form for the applicant to use. If the original application is received during the twelve days be-
fore the close of registration for an election that includes candidates for federal offices on the
ballot, the commissioner shall provide the registrant with an opportunity to complete the form
before the close of registration.
NEW SUBSECTION. 3B. If the registrant applied by mail to register to vote and answered

“no” to the question in section 48A.11, subsection 2A, paragraph “a”, the application shall not
be processed. The acknowledgement shall advise the applicant that the registration has been
rejected because the applicant indicated on the registration form that the applicant is not a citi-
zen of the United States.

Sec. 16. Section 48A.28, subsection 2, unnumbered paragraph 2, Code 2003, is amended
to read as follows:
A commissioner participating in the national change of address program, in the first quarter

of each calendar year, shall send a notice and preaddressed, postage paid return card by for-
wardable mail to each registered voter whose name was not reported by the national change
of address program and who has not voted, in two or more consecutive general elections and
has not registered again, or who has not reported a change to an existing registration, or who
has not responded to a notice from the commissioner or registrar during the preceding four
calendar years periodbetweenand following theprevious twogeneral elections. The formand
languageof thenotice and return card shall be specifiedby the state voter registration commis-
sion by rule. A registered voter shall not be sent a notice and return card under this subsection
more frequently than once in a four-year period.

Sec. 17. Section 48A.36, subsection 2, Code 2003, is amended to read as follows:
2. Upon receipt of electronic registration data under subsection 1, the state registrar of vot-

ersmay shall cause the updating of registration records for registrants in counties which have
arranged for data processing services under section 47.7, subsection 2. The registrar shall
notify the appropriate commissioner of the actions taken.
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Sec. 18. Section 48A.37, subsection 2, Code 2003, is amended to read as follows:
2. Electronic records shall include a status code designatingwhether the records are active,

or inactive, local, or pending. Inactive records are records of registered voters towhomnotices
have been sent pursuant to section 48A.28, subsection 3, and who have not returned the card
or otherwise responded to the notice, and those records have been designated inactive pur-
suant to section 48A.29. Local records are records of applicants who did not answer either
“yes” or “no” to the question in section 48A.11, subsection 2A, paragraph “a”. Pending records
are records of applicants whose applications have not been verified pursuant to section
48A.25A. All other records are active records. An inactive record shall be made active when
the registered voter votes at an election, registers again, or reports a change of name, address,
telephone number, or political party affiliation. A pending record shall be made active upon
verification. A local record shall be valid for any election for which no candidates for federal
office appear on the ballot, but the registrant3may not vote in a federal election unless the reg-
istrant submits a new voter registration application before election day indicating that the ap-
plicant is a citizen of the United States.

Sec. 19. Section 48A.38, subsection 1, paragraph f, Code 2003, is amended to read as fol-
lows:
f. The county commissioner of registration and the state registrar of voters shall remove a

voter’s social security number, driver’s license number, or Iowa nonoperator’s identification
card number from a voter registration list prepared pursuant to this section.

Sec. 20. Section 49.81, Code 2003, is amended to read as follows:
49.81 PROCEDURE FOR CHALLENGED VOTER TO CAST PROVISIONAL BALLOT.
1. A prospective voter who is prohibited under section 48A.8, subsection 4, section 49.77,

subsection 4, or section 49.80 from voting except under this section shall be permitted to noti-
fied by the appropriate precinct election official that the voter may cast a paper provisional
ballot. If a boothmeeting the requirement of section 49.25 is not available at that polling place,
the precinct election officials shall make alternative arrangements to insure the challenged
voter the opportunity to vote in secret. Themarked ballot, folded as required by section 49.84,
shall be delivered to a precinct election official who shall immediately seal it in an envelope
of the type prescribed by subsection 4. The sealed envelope shall be deposited in a special an
envelope marked “ballots for special precinct” “provisional ballots” and shall be considered
ashavingbeen cast in the special precinct establishedby section 53.20 for purposesof thepost-
election canvass.
2. Each person who casts a special provisional ballot under this section shall receive a

printed statement in substantially the following form:
Your qualifications as a registered voter have been challenged for the following reasons:
I. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
II. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
III. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Youmust show identification before your ballot can be counted. Please bring ormail a copy

of a current and valid photo identification card to the county commissioners4 office or bring
or mail a copy of one of the following current documents that show your name and address:
a. Utility bill.
b. Bank statement.
c. Paycheck.
d. Government check.
e. Other government document.
PARAGRAPH DIVIDED. Your right to vote will be reviewed by the special precinct count-

ing board on . . . . . . You have the right and are encouraged to make a written statement and
submit additional written evidence to this board supporting your qualifications as a registered
voter. This written statement and evidencemay be given to an election official of this precinct

___________________

3 See chapter 1175, §357 herein
4 See chapter 1175, §358 herein
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on election day or mailed or delivered to the county commissioner of elections, but must be
received before . . . . a.m./p.m. on . . . . . at . . . . . . If your ballot is not counted youwill receive,
by mail, notification of this fact and the reason that the ballot was not counted.
3. Any elector may present written statements or documents, supporting or opposing the

counting of any special provisional ballot, to the precinct election officials on election day, un-
til the hour for closing the polls. Any statements or documents so presented shall be delivered
to the commissioner when the election supplies are returned.
4. The individual envelopes used for each paper provisional ballot cast pursuant to subsec-

tion 1 shall have printed on them the format of the face of the registration form under section
48A.8 and the following:
I believe I am a registered voter of this precinct county and I am eligible to vote in this elec-

tion. I registered to vote in . . . . . . county on or about . . . . . . at . . . . . . . My name at that time
was . . . . . . I have notmoved to a different county since that time. I amaUnited States citizen,
at least eighteen years of age.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of voter) (date)

The following information is to be provided by the precinct election official:
Reason for challenge:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Did not present required identification form.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of precinct
election official)

The precinct election official shall attach a completed voter registration form fromeachpro-
visional voter unless the person’s registration status is listed in the election register as pend-
ing.

Sec. 21. Section 49.98, Code 2003, is amended to read as follows:
49.98 COUNTING BALLOTS.
The ballots shall be counted according to the voters’ marks on them as provided in sections

49.92 to 49.97, and not otherwise. If, for any reason, it is impossible to determine from aballot,
as marked, the choice of the voter for any office, the vote for that office shall not be counted.
When there is a conflict between a straight party or organization vote for one political party
or nonparty political organization and the vote cast by marking the voting target next to the
nameof a candidate for another political party or nonparty political organization on the ballot,
the mark next to the name of the candidate shall be held to control, and the straight party or
organization vote in that case shall not apply as to that office. Any ballot shall be rejected if
it is marked in any other manner than authorized in sections 49.92 to 49.97. A ballot shall be
rejected if the voter used amark to identify the voter’s ballot. For each voting system, the state
commissioner shall, by rule adopted pursuant to chapter 17A, develop uniform definitions of
what constitutes a vote.

Sec. 22. Section 50.20, Code 2003, is amended to read as follows:
50.20 NOTICE OF NUMBER OF SPECIAL PROVISIONAL BALLOTS.
The commissioner shall compile a list of the number of special provisional ballots cast under

section 49.81 in eachprecinct. The list shall bemadeavailable to thepublic as soon aspossible,
but in no case later thannine o’clock a.m. on the secondday following the election. Anyelector
mayexamine the list duringnormal office hours, andmayalso examine the affidavit envelopes
bearing the ballots of challenged electors until the reconvening of the special precinct board
as required by this chapter. Only those persons so permitted by section 53.23, subsection 4,
shall have access to the affidavits while that board is in session. Any electormay present writ-
ten statements or documents, supporting or opposing the counting of any special ballot, at the
commissioner’s office until the reconvening of the special precinct board.
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Sec. 23. Section 50.21, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
If no special provisional ballots were cast in the county pursuant to section 49.81 at any elec-

tion, the special precinct election board need not be so reconvened. If the number of special
provisional ballots so cast at any election is not sufficient to require reconvening of the entire
election board of the special precinct, the commissioner may reconvene only the number of
members required. If the number of special provisional ballots cast at any election exceeds
the number of absentee ballots cast, the size of the special precinct election board may be in-
creased at the commissioner’s discretion. The commissioner shall observe the requirements
of sections 49.12 and 49.13 in making adjustments to the size of the special precinct election
board.

Sec. 24. Section 52.1, subsection 2, paragraph h, Code 2003, is amended to read as follows:
h. “Votingmachine”means amechanical or electronic device, meeting the requirements of

section 52.7, designated for use in casting, registering, recording, and counting votes at an
election. “Voting machine” includes, but is not limited to, direct recording electronic devices.

Sec. 25. Section 52.2, Code 2003, is amended to read as follows:
52.2 PURCHASE.
The board of supervisors of any a county may, by a majority vote, authorize, purchase, and

order the use of either voting machines or an electronic voting system in any one or more vot-
ing precincts within said the county until otherwise ordered by said the board of supervisors.
Voting machines and an electronic voting system may be used concurrently at different pre-
cincts within any county, but not at the same precinct.

Sec. 26. Section 52.5, unnumbered paragraph 2, Code 2003, is amended to read as follows:
The state commissioner shall formulate, with the advice and assistance of the examiners,

and adopt rules governing the testing and examination of any voting machine or electronic
voting system by the board of examiners. The rules shall prescribe the method to be used in
determining whether the machine or system is suitable for use within the state and perfor-
mance standards for voting equipment in use within the state. The rules shall provide that all
electronic voting systems and voting machines approved for use by the examiners after April
9, 2003, shall meet voting systems performance and test standards, as adopted by the federal
election commission onApril 30, 2002, and as deemed adopted by Pub. L. No. 107-252, section
222. The rules shall include standards for determining when recertification is necessary fol-
lowingmodifications to the equipment or to the programs used in tabulating votes, and a pro-
cedure for rescinding certification if a system or machine is found not to comply with perfor-
mance standards adopted by the state commissioner.

Sec. 27. Section 52.7, unnumbered paragraphs 2 and 4, Code 2003, are amended to read
as follows:
It must also be so constructed as to prevent voting for more than one person for the same

office, except where the voter is lawfully entitled to vote for more than one person for that of-
fice; and it must afford the voter an opportunity to vote for any or all persons for that office
as the voter is by law entitled to vote for and no more, at the same time preventing the voter
from voting for the same person twice. The voting machine must be so constructed as to pro-
vide the voter with an opportunity to change a vote before the ballot is recorded and counted.
Such machine shall be so constructed as to accurately account for every vote cast upon it.

The machine shall be so constructed as to remove information from the ballot identifying the
voter before the ballot is recorded and counted. If themachine is a direct electronic recording5

device, themachine shall be so constructed as to store each ballot cast separate from the ballot
tabulation function, which ballotmay be reproduced on paper in the case of a recount,manual
audit, or machine malfunction.

___________________

5 See chapter 1175, §359 herein
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Sec. 28. Section 53.2, unnumbered paragraph 1, Code 2003, is amended to read as follows:
Any registered voter, under the circumstances specified in section 53.1,may on any day, ex-

cept election day, and not more than seventy days prior to the date of the election, apply in
person for an absentee ballot at the commissioner’s office or at any location designated by the
commissioner, or. A registered voter may make written application to the commissioner for
an absentee ballot. A written application for an absentee ballot must be received by the com-
missioner no later than five p.m. on the Friday before the election. A written application for
an absentee ballot delivered to the commissioner and received by the commissionermore than
seventy days prior to the date of the election shall be retained by the commissioner and pro-
cessed in the samemanner as awritten application receivednotmore than seventy days before
the date of the election.
PARAGRAPHDIVIDED. The state commissioner shall prescribe a form for absentee ballot

applications. However, if a registered voter submits an application that includes all of the in-
formation required in this section, the prescribed form is not required. Absentee ballot ap-
plicationsmay include instructions to send the application directly to the county commission-
er of elections. However, no absentee ballot application shall be preaddressed or printedwith
instructions to send the applications to anyone other than the appropriate commissioner.

Sec. 29. Section 53.2, Code 2003, is amended by adding the following new unnumbered
paragraph:
NEWUNNUMBEREDPARAGRAPH. An application for an absentee ballot that is returned

to the commissionerbyapersonactingas anactual or implied agent for apolitical party, candi-
date, or committee, all as defined by chapter 68A, shall be returned to the commissionerwithin
seventy-two hours of the time the completed application was received from the applicant or
no later than five p.m. on the Friday before the election, whichever is earlier.

Sec. 30. NEW SECTION. 53.3 RECEIPT REQUIRED FOR CERTAIN ABSENTEE BAL-
LOT APPLICATIONS.
When an application for an absentee ballot is solicited by, and returned to the commissioner

by, a person acting as an actual or implied agent for a political party, candidate, or committee,
as defined by chapter 68A, the person shall issue to the applicant a receipt for the completed
application.
The receipt shall contain the following information:
1. The name of the applicant.
2. The date and time the completed application was received from the applicant.
3. The name and date of the election for which the application is being completed.
4. The name of the political party, candidate, or committee forwhom the person is soliciting

and returning the application for the absentee ballot.
5. The name of the person acting as an actual or implied agent for the political party, candi-

date, or committee.
6. A statement that the applicationwill be delivered to the appropriate commissionerwithin

seventy-two hours of the date and time the completed applicationwas received from the appli-
cant or no later than five p.m. on the Friday before the election, whichever is earlier.
7. A statement that an absentee ballot will by6 mailed to the applicant within twenty-four

hours after the ballot for the election is available.
The commissioner shall make receipt forms required by this section available for photo-

copying at the expense of the political party, candidate, or committee.

Sec. 31. Section 53.8, subsection 1, Code 2003, is amended to read as follows:
1. Upon receipt of an application for an absentee ballot and immediately after the absentee

ballots are printed, the commissioner shall mail an absentee ballot to the applicant within
twenty-four hours, except as otherwise provided in subsection 3. The absentee ballot shall be
enclosed in an unsealed envelope bearing a serial number and affidavit. The absentee ballot
and unsealed envelope shall be enclosed in or with a carrier envelope marked postage paid

___________________

6 See chapter 1175, §360 herein
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which bears the same serial number as the unsealed envelope. The absentee ballot, unsealed
envelope, and carrier envelope shall be enclosed in a third envelope to be sent to the registered
voter. If the ballot cannot be folded so that all of the votes cast on the ballot will be hidden,
the commissioner shall also enclose a secrecy envelope with the absentee ballot.

Sec. 32. Section 53.8, subsection 2, Code 2003, is amended to read as follows:
2. If an application is received so late that it is unlikely that the absentee ballot can be re-

turned in time to be counted on election day, the commissioner shall enclosewith the absentee
ballot a statement to that effect. The statement shall also point out that it is possible for the
applicant, or the applicant’s designee if the absentee ballot is voted by a voter described in sec-
tion 53.22, subsection 5, to personally deliver the completed absentee ballot to the office of the
commissioner at any time before the closing of the polls on election day. The statement shall
also point out that it is possible for an absentee ballot courier to personally deliver the com-
pleted absentee ballot to the office of the commissionerwithin seventy-two hours of retrieving
the completed ballot or before the closing of the polls on election day, whichever is earlier.

Sec. 33. Section 53.17, Code 2003, is amended to read as follows:
53.17 MAILING OR DELIVERING BALLOT.
1. The sealed envelope containing the absentee ballot shall be enclosed in a carrier envelope

which shall be securely sealed. The sealed carrier envelope shall be returned to the commis-
sioner by one of the following methods:
1. a. The sealed carrier envelope may be delivered by the registered voter, by the special

precinct election officials designated pursuant to section 53.22, subsection 1, or by the voter’s
designee if the absentee ballot is voted by a voter described in section 53.22, subsection 5, to
the commissioner’s office no later than the time the polls are closed on election day, except
as otherwise provided in subsection 4.7

2. b. The sealed carrier envelopemay bemailed to the commissioner by the registered vot-
er, by an immediate familymember of the voter, or by the voter’s designee if the ballot is voted
by a voter described in section 53.22, subsection 5. The carrier envelope shall indicate that
greater postage than ordinary first class mail may be required. The commissioner shall pay
any insufficient postage due on a carrier envelope bearing ordinary first class postage and ac-
cept the ballot.
c. The sealed carrier envelope may be delivered to the commissioner by an absentee ballot

courier, but only as provided in subsection 4.
2. In order for the ballot to be counted, the carrier envelopemust be received in the commis-

sioner’s office before the polls close on election day or be clearly postmarked by an officially
authorized postal service not later than the day before the election and received by the com-
missioner not later than noon on the Monday following the election.
3. If the law authorizing the election specifies that the supervisors canvass the votes earlier

than the Monday following the election, absentee ballots returned through the mail must be
received not later than the time established for the canvass by the board of supervisors for that
election. The commissioner shall contact the post office serving the commissioner’s office at
the latest practicable hour before the canvass by the board of supervisors for that election, and
shall arrange for absentee ballots received in that post office but not yet delivered to the com-
missioner’s office to be brought to the commissioner’s office before the canvass for that elec-
tion by the board of supervisors.
4. a. A personwho acts as an actual or implied agent of a political party, candidate, or com-

mittee, as defined by chapter 68A, shall be registered with the commissioner as an absentee
ballot courier in order to deliver completed absentee ballots to the commissioner. A candidate
whose name is on the ballot or an elected official shall not be registered as an absentee ballot
courier.
b. Absentee ballot couriers shall be registeredwith the commissioner by the person provid-

ing the training required in paragraph “c”. The registration shall include the courier’s name
and address and the best means for contacting the person or the political party, candidate, or

___________________

7 See chapter 1175, §361 herein
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committee for which the person is acting as an actual or implied agent. An absentee ballot
courier must be registered with the commissioner prior to each election for which the person
will be delivering completed absentee ballots to the commissioner. However, if a person has
completed trainingasan absenteeballot courier and the trainer is unable to register the person
because the commissioner’s office is closed, the personmay retrieve completed absentee bal-
lots if the trainer registers the courier with the commissioner by facsimile transmission within
twenty-four hours of completion of training or by personally delivering the registration infor-
mation to the commissioner’s office by the close of the next business day following completion
of training or by mailing the registration information to the commissioner, in which case the
mailingmust be postmarked no later than the next business day following completion of train-
ing. For each election, the commissioner shall maintain a list of all persons who have been
registered as absentee ballot couriers.
c. A person wishing to be registered as an absentee ballot courier must complete a training

course in the laws, procedures, and penalties related to handling completed absentee ballots.
The training course shall be conducted by the commissioner; the commissioner’s designee; or,
in the case of partisan elections, by the respective state or county central committees, or a
member of the paid staff of such committees, or by the county party or the state party, or a
member of the paid staff of such parties. The curriculum for the training course shall be estab-
lished by the state commissioner by rule adopted pursuant to chapter 17A.
d. When an absentee ballot courier retrieves a completed absentee ballot from a voter, the

courier shall fill out a receipt to be retained by the voter. The state commissioner shall pre-
scribe a form for receipts required by this subsection. The receipt shall include all of the fol-
lowing:
(1) The name of the courier.
(2) The date and time the voted8 absentee ballot was received from the voter.
(3) The name and date of the election for which the absentee ballot is being voted.
(4) The name of the political party, candidate, or committee for which the courier is acting

as an actual or implied agent.
(5) A statement that the completed absentee ballot will be delivered to the commissioner’s

office within seventy-two hours or before the closing of the polls on election day, whichever
is earlier.
(6) A statement informing the voter that the voter may verify that the person retrieving the

completed ballot is a registered absentee ballot courier by contacting the county auditor’s of-
fice.
e. An absentee ballot courier shall submit a cover sheet listing the names of persons whose

ballots are being delivered each time the courier delivers ballots to the commissioner’s office.
A completed ballot and cover sheet shall only be delivered to the commissioner’s office by the
absentee ballot courier who retrieved the ballot or by one other absentee ballot courier desig-
nated by the political party, candidate, or committee forwhich the absentee ballot couriers are
acting as actual or implied agents. The cover sheet shall include space for the name and signa-
ture of the absentee ballot courier who retrieved the ballot and the name and signature of any
second absentee ballot courier designated to deliver the ballot and cover sheet to the commis-
sioner’s office.
f. A violation of any part of this subsection is election misconduct in the first degree, pur-

suant to section 39A.2, subsection 1, paragraph “b”, subparagraph (1).
5. For purposes of this section, “immediate family member” means the spouse, adult child

or stepchild, adult grandchild, parent or stepparent, grandparent, or adult sibling of the voter.

Sec. 34. NEW SECTION. 53.37A STATE COMMISSIONER DUTIES.
The state commissioner of elections shall provide information regarding voter registration

procedures and absentee ballot procedures to be used by members of the armed forces of the
United States. The state commissioner shall accept valid voter registration applications and
absentee ballot applications and shall forward the applications to the appropriate county com-
missioner of elections in a timely manner.

___________________

8 See chapter 1175, §362 herein
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Sec. 35. Section 53.40, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
A request in writing for a ballot may be made by any member of the armed forces of the

United States who is or will be a qualified voter on the day of the election at which the ballot
is to be cast, at any time before the election. Any member of the armed forces of the United
States may request ballots for all elections to be held within a calendar year through the next
two general elections. The request may be made by using the federal postcard application
form and indicating that the applicant wishes to receive ballots for all elections as permitted
by state law. The county commissioner shall send the applicant a ballot for each election held
during the calendar year in which after the application is received and through the next two
general elections. The commissioner shall forward a copy of the absentee ballot request to
other commissioners who are responsible under section 47.2, subsection 2, for conducting
elections in which the applicant is eligible to vote.

Sec. 36. Section 53.53, Code 2003, is amended by adding the following new unnumbered
paragraphs:
NEW UNNUMBERED PARAGRAPH. A federal write-in ballot received by the state com-

missioner of elections shall be forwarded immediately to the appropriate county commission-
er. However, if the state commissioner receives a federal write-in ballot after election day and
before noon on the Monday following an election, the state commissioner shall at once verify
that the voter has complied with the requirements of this section and that the voter’s federal
write-in ballot is eligible to be counted. If the ballot is eligible to be counted, the state commis-
sioner shall notify the appropriate county commissioner andmake arrangements for theballot
to be transmitted to the county for counting. If the ballot is not eligible to be counted, the state
commissioner shall mail the ballot to the appropriate commissioner along with notification
that the ballot is ineligible to be counted. The county commissioner shall keep the ballot with
the other records of the election.
NEW UNNUMBERED PARAGRAPH. The county commissioner shall notify a voter when

the voter’s federal write-in ballot was not counted and shall give the voter the reason the ballot
was not counted.

Sec. 37. IMMEDIATE EFFECTIVE DATE. This Act, being deemed of immediate impor-
tance, takes effect upon enactment and applies to elections held on or after September 15,
2004.

Approved April 16, 2004

_________________________

CH. 1084CH. 1084

CHAPTER 1084

CONFINEMENT OF DANGEROUS
OR MENTALLY INCOMPETENT PERSONS

S.F. 2272

AN ACT relating to detaining or the placement of criminal defendants who are mentally in-
competent or dangerous.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13B.4, subsection 1, Code 2003,1 is amended to read as follows:
1. The state public defender shall coordinate the provision of legal representation of all

___________________

1 “Code Supplement 2003” probably intended
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indigents under arrest or charged with a crime, seeking postconviction relief, against whom
a contempt action is pending, in proceedings under section 811.1A or chapter 229A or 812, in
juvenile proceedings, on appeal in criminal cases, on appeal in proceedings to obtain postcon-
viction relief when ordered to do so by the district court in which the judgment or order was
issued, and on a reopening of a sentence proceeding, and may provide for the representation
of indigents in proceedings instituted pursuant to section 908.11. The state public defender
shall not engage in the private practice of law.

Sec. 2. Section 229A.7, subsection 1, Code 2003, is amended to read as follows:
1. If the person chargedwith a sexually violent offense has been found incompetent to stand

trial and the person is about to be released pursuant to section 812.5 chapter 812, or the person
has been found not guilty of a sexually violent offense by reason of insanity, if a petition has
been filed seeking the person’s commitment under this chapter, the court shall first hear evi-
dence and determine whether the person did commit the act or acts charged. At the hearing
on this issue, the rulesof evidenceapplicable in criminal cases shall apply, andall constitution-
al rights available to defendants at criminal trials, other than the right not to be tried while in-
competent, shall apply. Afterhearing evidenceon this issue, the court shallmake specific find-
ings onwhether thepersondid commit the act or acts charged, the extent towhich theperson’s
incompetence or insanity affected the outcome of the hearing, including its effect on the per-
son’s ability to consult with and assist counsel and to testify on the person’s own behalf, the
extent to which the evidence could be reconstructed without the assistance of the person, and
the strength of the prosecution’s case. If after the conclusion of the hearing on this issue, the
court finds, beyond a reasonable doubt, that the person did commit the act or acts charged,
the court shall enter a final order, appealable by the person, on that issue, and may proceed
to consider whether the person should be committed pursuant to this chapter.

Sec. 3. Section 331.653, subsection 63, Code 2003,2 is amended to read as follows:
63. Carry out duties relating to the confinement of persons with mental illness or who are

considered dangerous persons under section 811.1A or personswith amental disorder as pro-
vided in section 812.5 chapter 812.

Sec. 4. NEW SECTION. 811.1A DETENTION HEARING.
1. When a defendant is awaiting sentencing after conviction for a felony or is pursuing an

appeal in such a case following sentencing, and the defendant would otherwise be eligible to
be admitted to bail under this chapter, but it appears by clear and convincing evidence that if
released the defendant is likely to pose a danger to another person or to the property of others,
the defendant may be detained under the authority of this section and in themanner provided
in subsection 2.
2. The following procedures shall apply to a detention hearing:
a. The prosecuting attorney may initiate a detention hearing by a verified ex parte written

motion. Upon such motion, the district court may issue a warrant for the immediate arrest of
the defendant, if the defendant is not in custody.
b. The defendant shall be brought before the district court within twenty-four hours after

arrest, or if the defendant is in custody, the defendant shall be brought before the district court
within twenty-four hours of the prosecuting attorney’s filing of the motion. The detention
hearing shall be held within seventy-two hours of the defendant’s arrest, or if the defendant
is in custody, the detention hearing shall be held within seventy-two hours of the filing of the
motion.
c. Thedefendant shall be entitled to representation by counsel, includingappointed counsel

if indigent, and shall be entitled to the right of cross-examination and to present information,
to testify, and to present witnesses in the defendant’s own behalf, but shall not be entitled to
being admitted to bail.
d. Testimony of the defendant given during the hearing shall not be admissible on the

issue of guilt in any other judicial proceeding, except that such testimony shall be admissible

___________________

2 “Code Supplement 2003” probably intended
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in proceedings under section 811.2, subsection 8, and section 811.8, and in perjury proceed-
ings.
e. Appeals from orders of detention may be taken in the manner provided under section

811.2, subsection 7.
f. If the trial court issues an order of detention, the order shall be accompanied by a written

finding of fact and the reasons for the detention order.
g. For the purposes of such proceedings, the trial court is not divested of jurisdiction by the

filing of a notice of appeal.

Sec. 5. Section 812.3, Code 2003, is amended to read as follows:
812.3 MENTAL INCOMPETENCY OF ACCUSED.
1. If at any stage of a criminal proceeding it reasonably appears the defendant or the defen-

dant’s attorney, uponapplication to the court, alleges specific facts showing that thedefendant
is suffering from a mental disorder which prevents the defendant from appreciating the
charge, understanding the proceedings, or assisting effectively in the defense, the court shall
suspend further proceedings must be suspended and a hearing upon that question determine
if probable cause exists to sustain the allegations. Theapplicant has theburden of establishing
probable cause. The court may on its own motion schedule a hearing to determine probable
cause if the defendant or defendant’s attorney has failed or refused tomake an application un-
der this section and the court finds that there are specific facts showing that a hearing should
be held on that question. The defendant shall not be compelled to testify at the hearing and
any testimony of the defendant given during the hearing shall not be admissible on the issue
of guilt, except such testimony shall be admissible in proceedings under section 811.2, subsec-
tion 8, and section 811.8, and in perjury proceedings.
2. Upon a finding of probable cause sustaining the allegations, the court shall suspend fur-

ther criminal proceedings and order the defendant to undergo a psychiatric evaluation to de-
termine whether the defendant is suffering a mental disorder which prevents the defendant
from appreciating the charge, understanding the proceedings, or assisting effectively in the
defense. The order shall also authorize the evaluator to provide treatment necessary and ap-
propriate to facilitate the evaluation. If an evaluation has been conducted within thirty days
of the probable cause finding, the court is not required to order a new evaluation and may use
the recent evaluation during a hearing under this chapter. Any party is entitled to a separate
psychiatric evaluation by a psychiatrist or licensed, doctorate-level psychologist of their own
choosing.

Sec. 6. Section 812.4, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
812.4 HEARING.
1. A hearing shall be held within fourteen days of the filing of the order for an evaluation,

orwithin five days of the court’smotion or the filing of an application, if the defendant has had
a psychiatric evaluation within thirty days of the probable cause finding, and upon which the
court decides to rely. Pending the hearing, no further proceedings shall be taken under the
complaint or indictment and thedefendant’s right to a speedy indictment and speedy trial shall
be tolled until the court finds the defendant competent to stand trial.
2. Thedefendant shall be entitled to representationby counsel, includingappointed counsel

if indigent, and shall be entitled to the right of cross-examination and to present evidence.
3. Testimony of the defendant given during the hearing shall not be admissible on the issue

of guilt in any other judicial proceeding, except that such testimony shall be admissible in pro-
ceedings under section 811.2, subsection 8, and section 811.8, and in perjury proceedings.

Sec. 7. Section 812.5, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
812.5 COMPETENCY HEARING — FINDINGS.
The court shall receive all relevant and material evidence offered at the hearing and shall
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not be bound by the formal rules of evidence. The evidence shall include the psychiatric evalu-
ation ordered under section 812.3 or conducted within thirty days of the probable cause find-
ing.
1. If the court finds the defendant is competent to stand trial, the court shall reinstate the

criminal proceedings suspended under section 812.3.
2. If the court, by a preponderance of the evidence, finds the defendant is suffering from a

mental disorder which prevents the defendant from appreciating the charge, understanding
the proceedings, or assisting effectively in the defense, the court shall suspend the criminal
proceedings indefinitely and order the defendant to be placed in a treatment program pur-
suant to section 812.6 and shall make further findings of record as necessary under section
812.6.

Sec. 8. NEW SECTION. 812.6 PLACEMENT AND TREATMENT.
1. If the court finds the defendant does not pose a danger to the public peace and safety, is

otherwise qualified for pretrial release, and is willing to cooperate with treatment, the court
shall order, as a condition of pretrial release, that the defendant obtain mental health treat-
ment designed to restore the defendant to competency.
2. If the court finds by clear and convincing evidence that the defendant poses a danger to

the public peace or safety, or that the defendant is otherwise not qualified for pretrial release,
or the defendant refuses to cooperate with treatment, the court shall commit the defendant to
an appropriate inpatient treatment facility as provided in paragraphs “a” and “b”.3 The defen-
dant shall receive mental health treatment designed to restore the defendant to competency.
a. A defendant who poses a danger to the public peace or safety, or who is otherwise not

qualified for pretrial release, shall be committed as a safekeeper to the custody of the director
of the department of corrections at the Iowa medical and classification center, or other ap-
propriate treatment facility as designated by the director, for treatment designed to restore the
defendant to competency.
b. A defendant who does not pose a danger to the public peace or safety, but is otherwise

being held in custody, or who refuses to cooperate with treatment, shall be committed to the
custody of the director of human services at a department of human services facility for treat-
ment designed to restore the defendant to competency.
3. A defendant ordered to obtain treatment or committed to a facility under this sectionmay

refuse treatment by chemotherapy or other somatic treatment. The defendant’s right to refuse
chemotherapy treatment or other somatic treatment shall not apply if in the judgment of the
director or the director’s designee of the facility where the defendant has been committed de-
termines such treatment is necessary to preserve the life of the defendant or to appropriately
control behavior of the defendant which is likely to result in physical injury to the defendant
or others. If in the judgment of the director of the facility or the director’s designee where the
defendant has been committed, chemotherapy or other somatic treatments are necessary and
appropriate to restore the defendant to competency and the defendant refuses to consent to
the use of these treatmentmodalities, the director of the facility or the director’s designee shall
request from the district court which ordered the commitment of the defendant an order au-
thorizing treatment by chemotherapy or other somatic treatments.

Sec. 9. NEW SECTION. 812.8 MENTAL STATUS REPORTS.
The psychiatrist or licensed doctorate-level psychologist providing outpatient treatment to

the defendant, or the director of the facility where the defendant is being held and treated pur-
suant to a court order, shall provide a written status report to the court regarding the defen-
dant’s mental disorder within thirty days of the defendant’s placement pursuant to section
812.6. The report shall also statewhether it appears that the defendant can be restored to com-
petency in a reasonable amount of time. Progress reports shall be provided to the court every
sixty days or less thereafter until the defendant’s competency is restored or the placement of
the defendant is terminated.

___________________

3 See chapter 1175, §392 herein
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Sec. 10. NEW SECTION. 812.9 RESTORATION OF MENTAL COMPETENCY.
1. At any time, upon a finding by a psychiatrist or licensed doctorate-level psychologist that

there is a substantial probability that the defendant has acquired the ability to appreciate the
charge, understand the proceedings, and effectively assist in the defendant’s defense, the psy-
chiatrist or licensed doctorate-level psychologist providing outpatient treatment to the defen-
dant or the director of the inpatient facility shall immediately notify the court. After receiving
notice the court shall proceed as provided in subsection 4.
2. At any time, a treatingpsychiatrist or licenseddoctorate-level psychologistmaynotify the

court that the defendant receiving outpatient treatment will require inpatient services to con-
tinue benefiting from treatment or that it is appropriate for a defendant receiving inpatient
treatment services to receive outpatient treatment services. Upon receiving notification, the
court shall proceed as provided under subsection 4.
3. At any time upon a finding by a treating psychiatrist or licensed doctorate-level psycholo-

gist that there is no substantial probability that the defendant will be restored to competency
in a reasonable amount of time, the psychiatrist or licensed doctorate-level psychologist pro-
vidingoutpatient treatment to thedefendant or thedirector of the inpatient facility shall imme-
diately notify the court. Upon receiving notification, the court shall proceed as providedunder
subsection 4.
4. Upon receiving a notification under this section, the court shall schedule a hearing to be

heldwithin fourteen days. The court shall also issue an order to transport the defendant to the
hearing if the defendant is in custody or is being held in an inpatient facility. The defendant
shall be transported by the sheriff of the county where the court’s motion or the application
pursuant to section 812.3 was filed.
5. If the court finds by apreponderanceof the evidence that thedefendant’s competencyhas

been restored, the court shall terminate the placement pursuant to section 812.6, and reinstate
the criminal proceedings against the defendant, and may order continued treatment to main-
tain the competency of the defendant.
6. If the court finds by a preponderance of the evidence that the defendant remains incom-

petent to stand trial but is making progress in regaining competency, the court shall continue
the placement ordered pursuant to section 812.6.
7. The court may change the placement of a defendant and the placement may be more re-

strictive if necessary for the continuedprogress of the defendant’s treatment as shownby clear
and convincing evidence.
8. If the court finds byapreponderanceof the evidence that there is no substantial probabili-

ty the defendant’s competency will be restored in a reasonable amount of time, the court shall
terminate the commitment under section 812.6 in accordance with the provisions of section
812.10.

Sec. 11. NEW SECTION. 812.10 LENGTH OF PLACEMENT— OTHER COMMITMENT
PROCEEDINGS — CRIMINAL PROCEEDINGS AFTER TERMINATION OF PLACEMENT.
1. Notwithstanding section 812.9, the defendant shall not remain under placement pur-

suant to section812.6beyond theexpirationof themaximumtermof confinement for thecrim-
inal offense ofwhich thedefendant is accused, or eighteenmonths from thedate of theoriginal
adjudication of incompetence to stand trial, including time in jail, or the time when the court
finds by a preponderance of the evidence that there is no substantial probability that thedefen-
dant will be restored to competency in a reasonable amount of time under section 812.9, sub-
section 8, whichever occurs first. When the defendant’s placement in an inpatient facility
equals the length of themaximum term of confinement, the complaint for the criminal offense
of which the defendant is accused shall be dismissed with prejudice.
2. When the defendant’s commitment equals eighteen months, the court shall schedule a

hearing to determine whether the defendant is competent to stand trial pursuant to section
812.9, subsection 5. If the defendant is not competent to stand trial after eighteenmonths, the
court shall terminate the placement under section 812.6 in accordance with the provisions of
subsection 1.
3. Upon the termination of the defendant’s placement pursuant to subsection 1, or pursuant
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to section 812.9, subsection 8, the state may commence civil commitment proceedings or any
other appropriate commitment proceedings.
4. If upon termination of the defendant’s placement pursuant to subsection 2 or pursuant

to section 812.9, subsection 8, and it appears thereafter that the defendant has regained com-
petency, the state may make application to reinstate the prosecution of the defendant and
hearing shall beheldon thematter in the samemanner as if the court has receivednoticeunder
section 812.9, subsection 4.

Sec. 12. Section 815.7, Code 2003, is amended to read as follows:
815.7 FEES TO ATTORNEYS.
An attorney who has not entered into a contract authorized under section 13B.4 and who is

appointed by the court to represent any person chargedwith a crime in this state, seekingpost-
conviction relief, againstwhoma contempt action is pending, appealing a criminal conviction,
appealing a denial of postconviction relief, or subject to a proceeding under section 811.1A or
chapter 229A or 812, or to serve as counsel for any person or guardian ad litem for any child
in juvenile court, shall be entitled to reasonable compensation and expenses. For appoint-
ments made on or after July 1, 1999, the reasonable compensation shall be calculated on the
basis of sixty dollars per hour for class “A” felonies, fifty-five dollars per hour for class “B” felo-
nies, and fifty dollars per hour for all other cases. The expenses shall include any sums as are
necessary for investigations in the interest of justice, and the cost of obtaining the transcript
of the trial record and briefs if an appeal is filed. The attorney need not follow the case into
another county or into the appellate court unless so directed by the court. If the attorney fol-
lows the case into another county or into the appellate court, the attorney shall be entitled to
compensation as provided in this section. Only one attorney fee shall be so awarded in any
one case except that in class “A” felony cases, two may be authorized.

Sec. 13. Section 815.9, subsection 1, unnumbered paragraph 1, Code 2003, is amended to
read as follows:
For purposes of this chapter, chapter chapters 13B, chapter 229A, chapter 232, chapter 665,

chapter 812, 814, chapter and 822, and section 811.1A, and the rules of criminal procedure, a
person is indigent if the person is entitled to an attorney appointed by the court as follows:

Sec. 14. Section 815.10, subsection 1, Code 2003, is amended to read as follows:
1. The court, for cause and upon its own motion or upon application by an indigent person

or a public defender, shall appoint the state public defender’s designee pursuant to section
13B.4, to represent an indigent person at any stage of the criminal, postconviction, contempt,
commitment under chapter 229A, detention under section 811.1A, competency under chapter
812, or juvenile proceedings or on appeal of any criminal, postconviction, contempt, commit-
ment under chapter 229A, detention under section 811.1A, competency under chapter 812, or
juvenile action in which the indigent person is entitled to legal assistance at public expense.
However, in juvenile cases, the court may directly appoint an existing nonprofit corporation
established for and engaged in the provision of legal services for juveniles. An appointment
shall not be made unless the person is determined to be indigent under section 815.9. Only
one attorney shall be appointed in all cases, except that in class “A” felony cases the courtmay
appoint two attorneys.

Sec. 15. Section 904.201, subsection 3, paragraph b, Code 2003, is amended to read as fol-
lows:
b. Persons committed by the courts as mentally incompetent to stand trial under section

812.4 pursuant to section 812.6.

Sec. 16. Sections 812.1 and 812.2, Code 2003, are repealed.

Approved April 16, 2004
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CH. 1085CH. 1085

CHAPTER 1085

MEDICAL ASSISTANCE AND
STATE SUPPLEMENTARY ASSISTANCE PROGRAMS

— MISCELLANEOUS CHANGES

H.F. 2134

ANACT relating to themedical assistance and state supplementary assistance programs, pro-
viding an effective date, and providing for retroactive applicability.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135C.1, subsection 17, Code Supplement 2003, is amended to read as
follows:
17. “Residential care facility”means any institution, place, building, or agency providing for

a period exceeding twenty-four consecutive hours accommodation, board, personal assis-
tance and other essential daily living activities to three or more individuals, not related to the
administrator or owner thereof within the third degree of consanguinity, who by reason of
illness, disease, or physical or mental infirmity are unable to sufficiently or properly care
for themselves but who do not require the services of a registered or licensed practical nurse
except on an emergency basis or who by reason of illness, disease, or physical or mental infir-
mity are unable to sufficiently or properly care for themselves but who do not require the ser-
vices of a registered or licensed practical nurse except on an emergency basis if home and
community-based services, other thannursingcare, as definedby this chapter anddepartmen-
tal rule, are provided. For the purposes of this definition, the home and community-based ser-
vices to beprovided are limited to the type includedunder themedical assistanceprogrampro-
vided pursuant to chapter 249A, are subject to cost limitations established by the department
of human services under the medical assistance program, and except as otherwise provided
by the department of inspections and appeals with the concurrence of the department of hu-
man services are limited in capacity to the number of licensed residential care facilities and
the number of licensed residential care facility beds in the state as of December 1, 2003.

Sec. 2. Section 135C.4, Code 2003, is amended to read as follows:
135C.4 RESIDENTIAL CARE FACILITIES.
Each facility licensed as a residential care facility shall provide an organized continuous

twenty-four-hour program of care commensurate with the needs of the residents of the home
and under the immediate direction of a person approved and certified by the department
whose combined trainingand supervised experience is suchas to ensureadequate andcompe-
tent care. All admissions to residential care facilities shall be based on an order written by a
physician certifying that the individual being admitted does not require nursing services or
that the individual’s need for nursing services can be avoided if home and community-based
services, other than nursing care, as defined by this chapter and departmental rule, are pro-
vided. For the purposes of this section, the home and community-based services to be pro-
vided shall be limited to the type included under themedical assistance programprovided pur-
suant to chapter 249A, shall be subject to cost limitations established by the department of
human services under the medical assistance program, and except as otherwise provided by
the department of inspections and appeals with the concurrence of the department of human
services shall be limited in capacity to the number of licensed residential care facilities and the
number of licensed residential care facility beds in the state as of December 1, 2003.

Sec. 3. NEW SECTION. 222.60A COST OF ASSESSMENT.
Notwithstanding any provision of this chapter to the contrary, any amount attributable to

any fee assessed pursuant to section 249A.21 that would otherwise be the liability of any
county shall be paid by the state. The department may transfer funds from the appropriation
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for medical assistance to pay any amount attributable to any fee assessed pursuant to section
249A.21 that is a liability of the state.

Sec. 4. Section 249.3, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 4. At the discretion of the department, persons whomeet the criteria

listed in all of the following paragraphs:
a. Are either of the following:
(1) Sixty-five years of age or older.
(2) Disabled as defined by 42U.S.C. § 1382c(a)(3), except that being engaged in substantial

gainful activity shall not preclude a determination of disability for the purpose of this subpara-
graph.
b. Live in one of the following:
(1) The individual’s own home.
(2) The home of another individual.
(3) A group living arrangement.
(4) A medical facility.
c. Wouldbeeligible for supplemental security incomebenefits but forhavingexcess income

or but for being engaged in substantial gainful activity and having excess income.
d. Are not eligible for another state supplementary assistance group.
e. Receive medical assistance under chapter 249A and are not required to meet a spend-

down or pay a premium to be eligible for such benefits.
f. Is currently eligible for Medicare part B.
g. Have income exceeding one hundred thirty-five percent of the federal poverty level but

not exceeding the medical assistance income limit for the eligibility group for the individual
person’s living arrangement.

Sec. 5. Section 249.4, Code 2003, is amended to read as follows:
249.4 APPLICATION — AMOUNT OF GRANT.
1. Applications for state supplementary assistance shall be made in the form and manner

prescribedby thedirector or thedirector’s designee,with theapproval of the council onhuman
services, pursuant to chapter 17A. Each personwho so applies and is found eligible under sec-
tion 249.3 shall, so longas theperson’s eligibility continues, receive state supplementary assis-
tance on a monthly basis, from funds appropriated to the department for the purpose.
2. Anypersonwhoapplieswithin fifteenmonths from thedate of implementation of eligibil-

ity pursuant to section 249.3, subsection 4, and who would have been eligible under that sub-
section for any period on or after October 1, 2003,may be granted benefits retroactive toOcto-
ber 1, 2003.

Sec. 6. Section 249A.21, subsection 1, Code 2003, is amended to read as follows:
1. The department may assess intermediate care facilities for persons with mental retarda-

tion, as defined in section 135C.1, that are not operated by the state, a fee in an amount not
to exceed six percent of the total annual revenue of the facility for the preceding fiscal year.

Sec. 7. Section 249A.21, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 6. The department may adopt administrative rules under section

17A.4, subsection 2, and section 17A.5, subsection 2, paragraph “b”, to implement this section,
and any fee assessed pursuant to this section against an intermediate care facility for persons
with mental retardation that is operated by the state may be made retroactive to October 1,
2003.

Sec. 8. 2003 Iowa Acts, chapter 112, section 4, subsection 9, is amended to read as follows:
9. The department may adopt administrative rules under section 17A.4, subsection 2, and

section 17A.5, subsection 2, paragraph “b”, to implement this section, and any assessment
made pursuant to this section may be made retroactive to October 1, 2003.
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Sec. 9. WAIVER PAYMENT SLOTS. The department of human services shall provide an
opportunity for counties to request an expansion of the county’s home and community-based
waiver1 payment slots under the medical assistance program in order to add slots to address
the changes in the definition of “residential care facility” under chapter 135Cmade by this Act.
Any expansion in the number of waiver payment slots as described in this section shall be im-
plemented on July 1, 2004, or the date authorized in the federal approval of the expansion of
the waiver slots, whichever is later.

Sec. 10. RETROACTIVE APPLICABILITY. The following provisions of this Act are retro-
actively applicable to October 1, 2003:
1. The provision creating section 222.60A, relating to the costs of the assessment for inter-

mediate care facilities for persons with mental retardation.
2. The provision creating section 249.3, subsection 4, relating to state supplementary assis-

tance eligibility.
3. The provision amending section 249.4, relating to applications and amounts of grants for

state supplementary assistance.
4. Theprovision amending section 249A.21, subsection 1, and theprovision creating section

249A.21, subsection 6, relating to the nursing facility2 quality assurance assessment.
5. The provision amending 2003 Iowa Acts, chapter 112, section 4, subsection 9, relating to

the adoption of administrative rules relating to the nursing facility quality assurance assess-
ment.

Sec. 11. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 16, 2004

_________________________

CH. 1086CH. 1086

CHAPTER 1086

NONSUBSTANTIVE CODE CORRECTIONS

H.F. 2208

AN ACT relating to nonsubstantive Code corrections and including effective and retroactive
applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 2B.10, Code Supplement 2003, is amended to read as follows:
2B.10 SESSION LAWS IOWA ACTS.
1. The arrangement of the Acts and resolutions, and the size, style, type, binding, general

arrangement, and tables of the session laws Iowa Acts shall be printed and published in the
manner determined by the Iowa Code editor in accordance with the policies set by the legisla-
tive council as provided in section 2.42.
2. Chapters of the first regular session shall be numbered from one and chapters of the sec-

ond regular session shall be numbered from one thousand one.
3. A list of elective state officers and deputies, supreme court justices, judges of the court

of appeals, andmembers of the general assembly shall be published annually with the session
laws Iowa Acts.
4. A statement of the condition of the state treasury shall be included, as provided by the

___________________

1 The phrase “home and community-based services waiver” probably intended
2 The phrase “intermediate care facilities for persons with mental retardation” probably intended
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Constitution of the State of Iowa. The statement shall be furnished by the director of the de-
partment of administrative services.
5. The enrolling clerks of the house and senate shall arrange for the Iowa Code editor to re-

ceive suitable copies of all Acts and resolutions as soon as they are enrolled.
6. A notation of the filing of an estimate of a state mandate prepared by the legislative ser-

vices agency pursuant to section 25B.5 shall be included in the session laws IowaActswith the
text of an enacted bill or joint resolution containing the state mandate.

Sec. 2. Section 2B.17, subsection 2, Code Supplement 2003, is amended to read as follows:
2. The session laws Acts of each general assembly shall be known as “Acts of the . . General

Assembly, . . Session, Chapter (or File No.) . ., Section . .” (inserting the appropriate num-
bers) and shall be cited as “. . IowaActs, chapter . ., section . .” (inserting the appropriate year,
chapter, and section number).

Sec. 3. Section 3.3, Code 2003, is amended to read as follows:
3.3 HEADNOTES AND HISTORICAL REFERENCES.
Proper headnotes may be placed at the beginning of a section of a bill, and at the end of the

section there may be placed a reference to the section number of the Code, or any session law
Iowa Act from which the matter of the bill was taken, but, except as provided in the Uniform
Commercial Code, section 554.1109, neither said headnotes nor said historical references
shall be considered as a part of the law as enacted.

Sec. 4. Section 7J.1, subsection 1, Code Supplement 2003, is amended to read as follows:
1. DESIGNATION OF CHARTER AGENCIES— PURPOSE. The governor may, by execu-

tive order, designate state departments or agencies, as described in section 7E.5, or the Iowa
lottery authority established in chapter 99G, other than the department of administrative ser-
vices, if the department is established in law, or the department of management, as a charter
agency by July 1, 2003. The designation of a charter agency shall be for a period of five years
which shall terminate as of June 30, 2008. The purpose of designating a charter agency is to
grant the agency additional authority as provided by this chapter while reducing the total ap-
propriations to the agency.

Sec. 5. Section 8.59, Code Supplement 2003, is amended to read as follows:
8.59 APPROPRIATIONS FREEZE.
Notwithstanding contrary provisions of the Code, the amounts appropriated under the ap-

plicable sections of the Code for fiscal years commencing on or after July 1, 1993, are limited
to those amounts expended under those sections for the fiscal year commencing July 1, 1992.
If an applicable section appropriates moneys to be distributed to different recipients and the
operation of this section reduces the total amount to be distributed under the applicable sec-
tion, the moneys shall be prorated among the recipients. As used in this section, “applicable
sections” means the following sections: 53.50, 229.35, 230.8, 230.11, 411.20, and 663.44.

Sec. 6. Section 8A.124, Code Supplement 2003, is amended to read as follows:
8A.124 ADDITIONAL PERSONNEL.
The department may employ, upon the approval of the department of management, such

additional personnel in excess of the number of full-time equivalent positions authorized by
the general assembly if such additional personnel are reasonable and necessary to perform
such duties as required to meet the needs of the department to provide services to other gov-
ernmental entities and as authorized by this chapter. The director shall notify in writing the
department of management, the legislative fiscal committee, and the legislative services
agency of any additional personnel employed pursuant to this section.

Sec. 7. Section 8A.402, subsection 2, paragraph c, Code Supplement 2003, is amended to
read as follows:
c. Encourage and exercise leadership in the development of effective personnel administra-
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tion within the several state agencies, and to make available the facilities of the department
to this end.

Sec. 8. Section 8A.502, subsection 14, paragraph b, unnumbered paragraph 1, Code Sup-
plement 2003, is amended to read as follows:
Modify the centralized statewide accounting systemanddevelop, or require to be developed

by the appropriate departments of state government, the necessary reports and procedures
necessary to complete themanagerial and financial reports required to complywith the feder-
al law.

Sec. 9. Section 11.27, subsection 2, Code 2003, is amended to read as follows:
2. The results of an audit of the documents and the records of the department of manage-

ment created in the budget and financial control Act chapter 8, which records shall be audited
by the auditor; and, the results of the auditor’s audit of all taxes and other revenue collected
and paid into the treasury, and the sources thereof.

Sec. 10. Section 15.269, subsection 2, paragraphb, subparagraph (1), subparagraph subdi-
vision (a), Code Supplement 2003, is amended to read as follows:
(a) Each cogeneration pilot project facility must involve two hundred megawatts or less of

electricity, in combination with one or more other cogeneration pilot project facilities.

Sec. 11. Section 28.4, subsection 12, paragraph d, subparagraph (1), Code Supplement
2003, is amended to read as follows:
(1) Moneys for the healthy opportunities for parents to experience success – healthy fami-

lies Iowa program under section 135.106 by the fiscal year beginning July 1, 2000, and ending
June 30, 2001.

Sec. 12. Section 29A.1, subsection 1, Code 2003, is amended to read as follows:
1. “Active state “State military service” means training or operational duty or other service

authorized and performed under the provisions of 32 U.S.C. or other federal law or regulation
as part of the Iowa army national guard or Iowa air national guard and paid for with federal
funds.

Sec. 13. Section 29A.8A, Code 2003, is amended to read as follows:
29A.8A ACTIVE STATE STATE MILITARY SERVICE.
If federal funding and authorization exist for this purpose, the governor may order to active

state military service the military forces of the Iowa army national guard or Iowa air national
guardas thegovernormaydeemappropriate for thepurposesofhomeland security, homeland
defense, or other duty. A state employee shall take either a full day’s leave or eight hours of
compensatory time on a day in which the state employee receives a full day’s pay from federal
funds for national guard duty.

Sec. 14. Section 29A.28, subsections 1 and 3, Code Supplement 2003, are amended to read
as follows:
1. All officers and employees of the state, or a subdivision thereof, or a municipality other

than employees employed temporarily for sixmonths or less,whoaremembers of the national
guard, organized reserves or any component part of the military, naval, or air forces or nurse
corps of this state or nation, or who are or may be otherwise inducted into the military service
of this state or of theUnitedStates, shall,whenorderedbyproper authority to state activeduty,
active statemilitary service, or federal service, be entitled to a leave of absence from such civil
employment for the period of state active duty, active statemilitary service, or federal service,
without loss of status or efficiency rating, and without loss of pay during the first thirty days
of such leave of absence. Where state active duty, active state military service, or federal ser-
vice is for a period less than thirty days, a leave of absence under this section shall only be
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required for those days that the civil employee would normally perform services for the state,
subdivision of the state, or a municipality.
3. Upon returning from a leave of absence under this section, an employee shall be entitled

to return to the same position and classification held by the employee at the time of entry into
state active duty, active state military service, or federal service or to the position and classifi-
cation that the employee would have been entitled to if the continuous civil service of the em-
ployee had not been interrupted by state active duty, active state military service, or federal
service. Under this subsection, “position” includes the geographical location of the position.

Sec. 15. Section 29A.90, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. “Military service” means full-time active state military service or state active duty, as de-

fined in section 29A.1, for a period of at least ninety consecutive days, commencing on or after
April 22, 2002.

Sec. 16. Section 29B.13, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Under regulations as may be prescribed under this code a person subject to this code who

is on active state military service or state active duty who is accused of an offense against civil
authority may be delivered, upon request, to the civil authority for trial.

Sec. 17. Section 72.5, subsection 2, Code 2003, is amended to read as follows:
2. In connection with development of a statewide building energy efficiency rating system,

pursuant to section 473.40, the director of the department of natural resources in consultation
with the department ofmanagement, state building code director commissioner, and state fire
marshal, shall develop standards andmethods toevaluatedesigndevelopment documentsand
construction documents based upon the energy efficiency rating system for public buildings,
andother life cycle cost factors, to facilitate fair anduniformcomparisons betweendesignpro-
posals and informed decision making by public bodies.

Sec. 18. Section 80.35, Code Supplement 2003, is amended to read as follows:
80.35 TRANSITION.
Persons employed by the department of administrative general services as capitol security

force officers shall be transferred to the division of capitol security of the department of public
safety on July 1, 1976. Persons transferred pursuant to this section shall retain their positions
as capitol police officers, shall not be subject to the requirements and conditions of section
80.15, and shall remain under the Iowa public employees’ retirement system. Persons em-
ployed after July 1, 1976, by the department of public safety as capitol police officers within
the division of capitol police shall be subject to the requirements and conditions of section
80.15, except those requirements relating to age, and shall be subject to the Iowa public em-
ployees’ retirement system. Theminimumage for persons employed by the division of capitol
police shall be eighteen.

Sec. 19. Section 80B.5, Code 2003, is amended to read as follows:
80B.5 ADMINISTRATION.
The administration of the Iowa law enforcement academy and council Act this chapter shall

be vested in the office of the governor. A director of the academy and such staff as may be
necessary for it to function shall be employed pursuant to the Iowa merit system.

Sec. 20. Section 80B.11E, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. An individual who has not been hired by a law enforcement agency must be hired by a

law enforcement agency within eighteen months of completing the appropriate coursework
at the law enforcement academy in order to obtain certification pursuant to this section chap-
ter.
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Sec. 21. Section 96.7, subsection 12, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. An employer other than a governmental entity or a nonprofit organization, subject to this

chapter, shall pay an administrative contribution surcharge equal in amount to one-tenth of
onepercent of federal taxablewages, as defined in section96.19, subsection37, paragraph “b”,
subject to the surcharge formula to bedeveloped by the department under this paragraph. The
department shall develop a surcharge formula that provides a target revenue level of no great-
er than six million five hundred twenty-five thousand dollars for calendar years 2003, 2004,
and 2005 and a target revenue level of no greater than three million two hundred sixty-two
thousand five hundred dollars for calendar year 2006 and each subsequent calendar year. The
department shall reduce the administrative contribution surcharge established for any calen-
dar year proportionate to any federal government funding that provides an increased alloca-
tion of moneys for workforce development offices, under the federal employment services fi-
nancing reform legislation. Any administrative contribution surcharge revenue that is
collected in calendar year 2003, 2004, or 2005 in excess of sixmillion five hundred twenty-five
thousand dollars or in calendar year 2006 or a subsequent calendar year in excess of threemil-
lion two hundred sixty-two thousand five hundred dollars shall be deducted from the amount
to be collected in the subsequent calendar year 2003 before the department establishes the ad-
ministrative contribution surcharge. The department shall recompute the amount as a per-
centage of taxablewages, as defined in section 96.19, subsection 37, and shall add the percent-
age surcharge to the employer’s contribution rate determined under this section. The
percentage surcharge shall be capped at a maximum of seven dollars per employee. The de-
partment shall adopt rules prescribing the manner in which the surcharge will be collected.
Interest shall accrue on all unpaid surcharges under this subsection at the same rate as on reg-
ular contributions and shall be collectible in the samemanner. Interest accrued and collected
under this paragraph and interest earned and credited to the fund under paragraph “b” shall
be used by the department only for the purposes set forth in paragraph “c”.

Sec. 22. Section 97B.66, unnumbered paragraph 2, Code Supplement 2003, is amended to
read as follows:
The contributions paid by the vested or retired member shall be equal to the accumulated

contributions as defined in section 97B.1A, subsection 2, by themember for the applicable pe-
riod of service, and the employer contribution for the applicable period of service under the
teachers insurance and annuity association college retirement equities fund teachers insur-
ance and annuity association-college retirement equities fund (TIAA-CREF), that would have
been or had been contributed by the vested or retiredmember and the employer, if applicable,
plus interest on the contributions that would have accrued for the applicable period from the
date the previous applicable period of service commenced under this retirement system or
from the date the service of the member in the teachers insurance and annuity association-
college retirement equities fund (TIAA-CREF) commenced to the date of payment of the con-
tributions by the member as provided in section 97B.70.

Sec. 23. Section 99B.9, subsection 1, unnumbered paragraph 1, Code Supplement 2003, is
amended to read as follows:
Except as otherwise permitted by section 99B.3, 99B.5, 99B.6, 99B.7, 99B.8, 99B.11, or

99B.12A, it is unlawful to permit gambling on any premises owned, leased, rented, or other-
wise occupied by a person other than a government, governmental agency, or governmental
subdivision, unless all of the following are complied with:

Sec. 24. Section 99D.24, subsection 4, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
A person commits a class “D” felony and, in addition, shall be barred for life from racetracks

under the jursidiction jurisdiction of the commission, if the person does any of the following:
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Sec. 25. Section 99G.8, subsection 9, Code Supplement 2003, is amended to read as fol-
lows:
9. Board members shall be considered to hold public office and shall give bond as such as

required in chapter 64.

Sec. 26. Section 99G.10, subsection 8, Code Supplement 2003, is amended to read as fol-
lows:
8. A background investigation shall be conducted by the department of public safety, divi-

sion of criminal investigation, on each applicant who has reached the final selection process
prior to employment by the authority. For positions not designated as sensitive by the board,
the investigation may consist of a state criminal history background check, work history, and
financial review. The board shall identify those sensitive positions of the authority which re-
quire full background investigations, which positions shall include, at aminimum, any officer
of the authority, andany employeewithoperationalmanagement responsibilities, security du-
ties, or system maintenance or programming responsibilities related to the authority’s data
processing or network hardware, software, communication, or related systems. In addition
to a work history and financial review, a full background investigation may include a national
criminal history record check through the federal bureau of investigation. The screening of
employees through the federal bureau of investigation shall be conducted by submission of
fingerprints through the state criminal history record repository to the federal bureau of inves-
tigation. The results of background investigations conducted pursuant to this section shall not
be considered public records under chapter 22.

Sec. 27. Section 99G.33, Code Supplement 2003, is amended to read as follows:
99G.33 LAW ENFORCEMENT INVESTIGATIONS.
Thedepartment of public safety, division of criminal investigation, shall be the primary state

agency responsible for investigating criminal violations under this chapter. The chief execu-
tive officer shall contract with the department of public safety for investigative services, in-
cluding the employment of special agents and support personnel, and procurement of neces-
sary equipment to carry out the responsibilities of the division of criminal investigation under
the terms of the agreement contract and this chapter.

Sec. 28. Section 100.35, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
Rules by the fire marshal affecting the construction of new buildings, additions to buildings

or rehabilitation of existing buildings and related to fire protection, shall be substantially in
accord with the provisions of the nationally recognized building and related codes adopted as
the state building code pursuant to section 103A.7 orwith codes adopted by a local subdivision
which are in substantial accord with the codes comprising the state building code.

Sec. 29. Section 100.38, Code 2003, is amended to read as follows:
100.38 CONFLICTING STATUTES.
Provisions of this chapter in conflictwith the state building code, as adoptedpursuant to sec-

tion 103A.7, shall not apply where the state building code has been adopted or when the state
building code applies throughout the state.

Sec. 30. Section 100.39, unnumbered paragraph 3, Code 2003, is amended to read as fol-
lows:
Plans and installation of systems shall be approved by the state fire marshal, a designee of

the state fire marshal, or local authorities having jurisdiction. Except where local fire protec-
tion regulations are more stringent, the provisions of this section shall be applicable to all
buildings, whether privately or publicly owned. The definition of terms shall be in conformity,
insofar as possible, with definitions found in the state building code adopted pursuant to sec-
tion 103A.7.
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Sec. 31. Section 100B.8, Code Supplement 2003, is amended to read as follows:
100B.8 EMPLOYEES.
Employees of the fire service institute at Iowa state university on July 1, 2000, may elect to

transfer to the department of public safety in a position and at a pay range commensuratewith
their duties as determined by the department of administrative services personnel, the depart-
ment of public safety, and the employee’s certified collective bargaining representative.

Sec. 32. Section 124.401, subsection 1, paragraph b, subparagraph (8), Code Supplement
2003, is amended to read as follows:
(8) More than five grams but not more than five kilograms of amphetamine, its salts, iso-

mers, or salts of isomers, or any compound,mixture, or preparationwhich contains any quan-
tity of or detectable amount of amphetamine, its salts, isomers, and salts of isomers.

Sec. 33. Section 135.18, Code 2003, is amended to read as follows:
135.18 CONFLICTING STATUTES.
Provisions of this chapter in conflictwith the state building code, as adoptedpursuant to sec-

tion 103A.7, shall not apply where the state building code has been adopted or when the state
building code applies throughout the state.

Sec. 34. Section 135.142, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. If a public health disaster exists or there is reasonable cause to believe that a public health

disaster is imminent and if the public health disaster or belief that a public health disaster is
imminent results in a statewide or regional shortage or threatened shortage of any product de-
scribed under subsection 1, whether or not such product has been purchased by the depart-
ment, the department may control, restrict, and regulate by rationing and using quotas, pro-
hibitions on shipments, allocation, or other means, the use, sale, dispensing, distribution, or
transportation of the relevant product necessary to protect the public health, safety, and wel-
fare of the people of this state. The department shall collaborate with persons who have con-
trol of the products when reasonably possible.

Sec. 35. Section 135.106, Code 2003, is amended to read as follows:
135.106 HEALTHY FAMILIES IOWA PROGRAM PROGRAMS — ESTABLISHED.
1. The Iowa department of public health shall establish a healthy opportunities for parents

to experience success (HOPES) – healthy families Iowa (HFI) program to provide services to
families and children during the prenatal through preschool years. The program shall be de-
signed to do all of the following:
a. Promote optimal child health and development.
b. Improve family coping skills and functioning.
c. Promote positive parenting skills and intrafamilial interaction.
d. Prevent child abuse and neglect and infant mortality and morbidity.
2. The HOPES HOPES-HFI program shall be developed by the Iowa department of public

health, and may be implemented, in whole or in part, by contracting with a nonprofit child
abuse prevention organization, local nonprofit certified home health program or other local
nonprofit organizations, and shall include, but is not limited to, all of the following compo-
nents:
a. Identification of barriers to positive birth outcomes, encouragement of collaboration and

cooperation among providers of health care, social and human services, and other services to
pregnant women and infants, and encouragement of pregnant women and women of child-
bearing age to seek health care and other services which promote positive birth outcomes.
b. Provision of community-basedhome-visiting family support to pregnantwomenandnew

parents who are identified through a standardized screening process to be at high risk for
problems with successfully parenting their child.
c. Provision by family support workers of individual guidance, information, and access to
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health care and other services through care coordination and community outreach, including
transportation.
d. Provision of systematic screening, prenatally or upon the birth of a child, to identify high-

risk families.
e. Interviewing by aHOPESHOPES-HFI programworker or hospital social worker of fami-

lies identified as high risk and encouragement of acceptance of family support services.
f. Provision of services including, but not limited to, home visits, support services, and in-

struction in child care and development.
g. Individualization of the intensity and scope of services based upon the family’s needs,

goals, and level of risk.
h. Assistance by a family support worker to participating families in creating a link to a

“medical home” in order to promote preventive health care.
i. Evaluation and reporting on the program, including an evaluation of the program’s suc-

cess in reducing participants’ risk factors and provision of services and recommendations for
changes in or expansion of the program.
j. Provision of continuous follow-up contact with a family served by the program until iden-

tified children reach age three or age four in cases of continued high need or until the family
attains its individualized goals for health, functioning, and self-sufficiency.
k. Provision or employment of family support workers who have experience as a parent,

knowledge of health care services, social and human services, or related community services
and have participated in a structured training program.
l. Provision of a trainingprogram thatmeets established standards for the education of fam-

ily support workers. The structured training program shall include at a minimum the funda-
mentals of child health and development, dynamics of child abuse and neglect, and principles
of effective parenting and parenting education.
m. Provision of crisis child care through utilization of existing child care services to partici-

pants in the program.
n. Program criteria shall include a required match of one dollar provided by the organiza-

tion contracting to deliver services for each two dollars provided by the state grant. This re-
quirement shall not restrict the department fromproviding unmatched grant funds to commu-
nities to plan new or expanded programs for HOPES HOPES-HFI. The department shall
establish a limit on the amount of administrative costs that can be supported with state funds.
o. Involvement with the community assessment and planning process in the community

served by HOPES HOPES-HFI programs to enhance collaboration and integration of family
support programs.
p. Collaboration, to thegreatest extent possible,with other family support programs funded

or operated by the state.
q. Utilization of private party, third party, and medical assistance for reimbursement to

defray the costs of services provided by the program to the extent possible.
3. It is the intent of the general assembly to provide communities with the discretion and

authority to redesign existing local programs and services targeted at and assisting families
expecting babies and families with children who are newborn through five years of age. The
Iowa department of public health, department of human services, department of education,
and other state agencies and programs, as appropriate, shall provide technical assistance and
support to communities desiring to redesign their local programs and shall facilitate the con-
solidation of existing state funding appropriated and made available to the community for
family support services. Funds which are consolidated in accordance with this subsection
shall be used to support the redesigned service delivery system. In redesigning services, com-
munities are encouraged to implement a single uniform family risk assessment mechanism
and shall demonstrate the potential for improved outcomes for children and families. Re-
quests by local communities for the redesigning of services shall be submitted to the Iowa de-
partment of public health, department of human services, and department of education, and
are subject to the approval of the Iowa empowerment board in consultation with the depart-
ments, based on the innovation zone principles established in section 8A.2, Code 1997.
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Sec. 36. Section 135B.17, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
Provisions of this chapter in conflictwith the state building code, as adoptedpursuant to sec-

tion 103A.7, shall not apply where the state building code has been adopted or when the state
building code applies throughout the state.

Sec. 37. Section 135C.28, Code 2003, is amended to read as follows:
135C.28 CONFLICTING STATUTES.
Provisions of this chapter in conflictwith the state building code, as adoptedpursuant to sec-

tion 103A.7, shall not apply where the state building code has been adopted or when the state
building code applies throughout the state.

Sec. 38. Section 137C.31, Code 2003, is amended to read as follows:
137C.31 CONFLICTS WITH STATE BUILDING CODE.
Provisions of the Iowa hotel sanitation code in conflict with the state building code, as

adopted pursuant to section 103A.7, shall not apply where the state building code has been
adopted or when the state building code applies throughout the state.

Sec. 39. Section 137D.6, Code 2003, is amended to read as follows:
137D.6 CONFLICTS WITH STATE BUILDING CODE.
Provisions of this chapter, including standards for home food establishments adopted by the

department, in conflict with the state building code, as adopted pursuant to section 103A.7,
shall not applywhere the state building code has been adopted orwhen the state building code
applies throughout the state.

Sec. 40. Section 137F.16, Code 2003, is amended to read as follows:
137F.16 CONFLICTS WITH STATE BUILDING CODE.
Provisions of this chapter in conflictwith the state building code, as adoptedpursuant to sec-

tion 103A.7, shall not apply where the state building code has been adopted or when the state
building code applies throughout the state.

Sec. 41. Section 145A.16, subsection 4, Code 2003, is amended to read as follows:
4. Donations and gifts which may be accepted by the hospital trustees and expended in ac-

cordance with the terms of the gift without compliance with the local budget law, chapter 24.

Sec. 42. Section 167.11, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
This section shall not apply where the state building code, as adopted pursuant to section

103A.7, has been adopted or when the state building code applies throughout the state.

Sec. 43. Section 232.71D, subsection 3, paragraph i, subparagraph (5), Code 2003, is
amended to read as follows:
(5) Medical assistancehomeand community-based serviceswaiver forpersonswithmental

retardation residential program regulated by the department of human services and the de-
partment of inspections and appeals.

Sec. 44. Section 237A.29, subsection 3, paragraph a, Code Supplement 2003, is amended
to read as follows:
a. If a child care provider is subject to sanctions under subsection 2, within five business

days of the date the sanctions were are imposed, the provider shall submit to the department
the names and addresses of children receiving child care from the provider. The department
shall send information to the parents of the children regarding the provider’s actions leading
to the imposition of the sanctions and the nature of the sanctions imposed.



289 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1086

Sec. 45. Section 249A.12, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. A county shall reimburse the department on a monthly basis for that portion of the cost

of assistance provided under this section to a recipient with legal settlement in the county,
which is not paid from federal funds, if the recipient’s placement has been approved by the
appropriate review organization as medically necessary and appropriate. The department’s
goal for the maximum time period for submission of a claim to a county is not more than sixty
days following the submission of the claim by the provider of the service to the department.
Thedepartment’s goal for completionand creditingof a county for cost settlement for theactu-
al costs of a service under a home and community-based services waiver service is within two
hundred seventy daysof the close of a fiscal year forwhich cost reports aredue fromproviders.
The department shall place all reimbursements fromcounties in the appropriation formedical
assistance, and may use the reimbursed funds in the same manner and for any purpose for
which the appropriation for medical assistance may be used.

Sec. 46. Section 249A.12, subsection 5, paragraph a, unnumbered paragraph 1, Code Sup-
plement 2003, is amended to read as follows:
The mental health and developmental disabilities commission shall recommend to the de-

partment the actions necessary to assist in the transition of individuals being served in an in-
termediate care facility for persons withmental retardation, who are appropriate for the tran-
sition, to services funded under a medical assistance waiver for home and community-based
services waiver for persons with mental retardation in a manner which maximizes the use of
existing public and private facilities. The actionsmay include but are not limited to submitting
any of the following or a combination of any of the following as a request for a revision of the
medical assistance waiver for home and community-based services waiver for persons with
mental retardation in effect as of June 30, 1996:

Sec. 47. Section 249A.12, subsection 5, paragraph a, subparagraph (1), Code Supplement
2003, is amended to read as follows:
(1) Allow for the transition of intermediate care facilities for persons with mental retarda-

tion licensed under chapter 135C as of June 30, 1996, to services funded under themedical as-
sistance waiver for home and community-based services waiver for persons with mental re-
tardation. The request shall be for inclusion of additional persons under thewaiver associated
with the transition.

Sec. 48. Section 249A.30, Code 2003, is amended to read as follows:
249A.30 HOMEANDCOMMUNITY-BASED SERVICESWAIVER SERVICES—SERVICE

PROVIDER REIMBURSEMENT.
1. The base reimbursement rate for a provider of services under a medical assistance pro-

gram home and community-based services waiver for persons with mental retardation shall
be recalculated at least every three years to adjust for the changes in costs during the immedi-
ately preceding three-year period.
2. The annual inflation factor used to adjust such a provider’s reimbursement rate for a fis-

cal year shall not exceed the percentage increase in the employment cost index for private in-
dustry compensation issued by the federal department of labor, bureau of labor statistics, for
the most recently completed calendar year.

Sec. 49. Section 249H.3, subsections 1 and 4, Code 2003, are amended to read as follows:
1. “Affordable” means rates for payment of services which do not exceed the rates estab-

lished for providers of medical and health services under the medical assistance program
with eligibility for an individual equal to the eligibility for medical assistance pursuant to sec-
tion 249A.3. In relation to services provided by a provider of services under a home and
community-based services waiver, “affordable” means that the total monthly cost of the ser-
vices provided under the home and community-based services waiver services provided does
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not exceed the cost for that level of care as established by rule by the department of human
services, pursuant to chapter 17A, in consultation with the department of elder affairs.
4. “Long-term care alternatives”means those services specified as services under themedi-

cal assistance program as home and community-based services waiver services for elder per-
sons or adults with disabilities, elder group homes certified under chapter 231B, assisted-
living programs certified under chapter 231C, and the PACE program.

Sec. 50. Section 249H.5, subsection 2, paragraph c, subparagraphs (2) and (3), Code 2003,
are amended to read as follows:
(2) Expenses incurred in administration ofmedical assistance home and community-based

services waivers and the PACE program due to implementation of the senior living trust fund.
(3) Expenses incurred due to increased service delivery provided under medical assistance

home and community-based services waivers as a result of nursing facility conversions and
long-term care service development, for the fiscal period beginning July 1, 2000, and ending
on or before June 30, 2005.

Sec. 51. Section 249H.5, subsection 2, paragraph e, Code 2003, is amended to read as fol-
lows:
e. To the department of human services an amount necessary, annually, for additional ex-

penses incurred relative to implementation of the senior living program in assisting home and
community-based serviceswaiver consumerswith rent expenses pursuant to the state supple-
mentary assistance program.

Sec. 52. Section 255.13, Code Supplement 2003, is amended to read as follows:
255.13 ATTENDANT — PHYSICIAN — COMPENSATION.
If the physician appointed to examine the patient certifies that an attendant is needed to ac-

company the patient to thehospital is necessary, and the university hospital attendant and am-
bulance service is not available, the county general assistance director may appoint an atten-
dant who shall receive not exceeding two dollars per day for the time thus necessarily
employed and actual necessary traveling expenses for travel by the most feasible route to the
hospital whether by ambulance, train, or automobile; but if such appointee is a relative of the
patient or amember of the patient’s immediate family, or receives a salary or other compensa-
tion from the public for the appointee’s services, no such per diem compensation shall be paid.
The physician appointed to make the examination and report shall receive three dollars for
each examination and report somade and the physician’s actual necessary expenses incurred
inmaking such examination, but if the physician receives a salary or other compensation from
the public for the physician’s full-time services, no such examination fee shall be paid. The
actual, necessary expenses of transporting and caring for the patient shall be paid as provided
in this chapter.

Sec. 53. Section 256A.3, subsection 7, Code Supplement 2003, is amended to read as fol-
lows:
7. Encourage the establishment of regional councils designed to facilitate the development

on a regional basis of programs for at-risk three-year- three-year-old and at-risk four-year-old
children.

Sec. 54. Section 260C.14, subsection 20, unnumbered paragraph 1, Code Supplement
2003, is amended to read as follows:
Adopt a policy to offer not less than the following options to a student who is a member of

the Iowanational guardor reserve forcesof theUnitedStates andwho is ordered to active state
military service or federal service or duty:

Sec. 55. Section 260C.18, subsection 6, Code 2003, is amended to read as follows:
6. Donations and gifts which may be accepted by the governing board and expended in ac-

cordance with the terms of the gift without compliance with the local budget law, chapter 24.
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Sec. 56. Section 261.9, subsection 1, paragraph g, unnumbered paragraph 1, Code Supple-
ment 2003, is amended to read as follows:
Adopts a policy to offer not less than the following options to a student who is a member of

the Iowanational guardor reserve forcesof theUnitedStates andwho is ordered to active state
military service or federal service or duty:

Sec. 57. Section 262.9, subsection 29, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
Direct the institutions of higher education under its control to adopt a policy to offer not less

than the following options to a student who is a member of the Iowa national guard or reserve
forces of theUnited States andwho is ordered to active statemilitary service or federal service
or duty:

Sec. 58. Section 285.10, subsection 7, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. May purchase By purchasing buses and enter entering into contracts to pay for such

buses over a five-year period as follows: one-fourth of the cost when the bus is delivered and
the balance in equal annual installments, plus simple interest due. The interest rate shall be
the lowest rate available and shall not exceed the rate in effect under section 74A.2. The bus
shall serve as security for balance due. Competitive bids on comparable equipment shall be
requested on all school bus purchases and shall be based upon minimum construction stan-
dards established by the department of education. Bids shall be requested unless the bus is
a used or demonstrator bus.

Sec. 59. Section 292.4, Code Supplement 2003, is amended to read as follows:
292.4 APPROPRIATION.
There is appropriated from the general fund of the state frommoneys credited to the general

fund of the state as a result of the state entering into the streamlined sales and use tax agree-
ment to the secure an advanced vision for education fund created in section 422E.3A, the sum
of fivemillion dollars for each fiscal year of the fiscal period beginning July 1, 2004, and ending
June 30, 2014. The appropriation in this section shall be made after the appropriation from
the same source to the grow Iowa values fund created in 2003 Iowa Acts, First Extraordinary
Session, chapter 1, or anotherAct section15G.108. Forpurposesof this section, “moneys cred-
ited to the general fund of the state as a result of entering into the streamlined sales and use
tax agreement” means the amount of sales and use tax receipts credited to the general fund
of the state during a fiscal year that exceeds by two percent or more the total sales and use tax
receipts credited to the general fund of the state during the previous fiscal year.

Sec. 60. Section 305.9, subsection 1, paragraph k, Code Supplement 2003, is amended to
read as follows:
k. Manage the state archives and develop operating procedures for the transfer, accession-

ing accession, arrangement, description, preservation, protection, and public access of those
records the commission identifies as having permanent value.

Sec. 61. Section 322B.2, subsection 8, Code 2003, is amended to read as follows:
8. “Modular home” means a factory-built structure which is manufactured to be used as a

place of humanhabitation, is constructed to complywith the Iowa state building code formod-
ular factory-built structures, as adopted pursuant to section 103A.7, and displays a seal issued
by the state building code commissioner.

Sec. 62. Section 322F.1, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. “Agricultural equipment”means a device, part of a device, or an attachment of to a device

designed tobeprincipally used for an agricultural purpose. “Agricultural equipment” includes
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but is not limited to equipment associated with livestock or crop production, horticulture, or
floriculture. “Agricultural equipment” includes but is not limited to tractors; trailers; com-
bines; tillage, planting, and cultivating implements; bailers balers; irrigation implements; and
all-terrain vehicles.

Sec. 63. Section 322F.7, subsection 7, paragraph a, subparagraph (1), Code Supplement
2003, is amended to read as follows:
(1) For a dealership agreement governing equipment other than outdoor power equipment,

takes action terminating, canceling, or failing to renew the dealership agreement, or substan-
tially changes the competitive circumstances intendedby thedealership agreement, due to the
results of conditions beyond the dealer’s control, including drought, flood, labor disputes, or
economic recession.

Sec. 64. Section 331.440A, subsection 6, paragraph c, subparagraph (1), Code 2003, is
amended to read as follows:
(1) State and federalmedical assistance funding for services under a homeand community-

based waiver services waiver to persons with mental retardation.

Sec. 65. Section 384.38, subsection 2, Code 2003, is amended to read as follows:
2. Upon petition as provided in section 384.41, subsection 1, a city may assess to private

property affected by public improvements within three miles of the city’s boundaries the cost
of construction and repair of public improvements within that area. The right-of-way of a rail-
way company shall not be assessed unless the company joins as a petitioner for said improve-
ments. In thepetition theproperty owners shallwaive the limitationprovided in section384.62
that an assessment may shall not exceed twenty-five percent of the value of the lot. The peti-
tion shall contain a statement that the owners agree to pay the city an amount equal to five
percent of the cost of the improvements, to cover administrative expenses incurred by the city.
This amount may be added to the cost of the improvements. Before the council may adopt the
resolution of necessity, the preliminary resolution, preliminary plans and specifications, plat,
schedule, and estimate of cost must be submitted to, and receive written approval from, the
board of supervisors of any county which contains part of the property, and the city develop-
ment board established in section 368.9.

Sec. 66. Section 422.7, subsection 38, Code Supplement 2003, is amended to read as fol-
lows:
38. Subtract, to the extent not otherwise excluded, the amount of withdrawals from quali-

fied retirement plan accounts made during the tax year if the taxpayer or taxpayer’s spouse
is a member of the Iowa national guard or reserve forces of the United States who is ordered
to active state military service or federal service or duty. In addition, a penalty for such with-
drawals shall not be assessed by the state.

Sec. 67. Section 422.42, subsection 4, Code 2003, is amended to read as follows:
4. “Farm deer” means the same as defined in section 189A.2 170.1.

Sec. 68. Section 422E.3A, subsection 2, paragraph b, subparagraph (3), Code Supplement
2003, is amended to read as follows:
(3) A school district that is located inwhole or in part in a county that voted on and approved

the continuation of the local sales and services tax for school infrastructure purposes on or
after April 1, 2003, the local sales and services tax for school infrastructure purposes shall re-
ceive an amount equal to its pro rata share of the local sales and services tax receipts as pro-
vided in section 422E.3, subsection 5, paragraph “d”, not to exceed its guaranteed school infra-
structure amount. However, if the school district’s pro rata share is less than its guaranteed
school infrastructure amount, the district shall receive an additional amount equal to its sup-
plemental school infrastructure amount.



293 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1086

Sec. 69. Section 422E.5, subsection 3, Code 2003, is amended to read as follows:
3. Top priority in awarding program grants shall be themaking of school infrastructure im-

provements relating to fire and personal safety. School districts eligible for program grants
shall have received an order or citation from the state fire marshal, or a fire department chief
or fire prevention officer, for one or more fire safety violations regarding a school facility, or
in the opinion of the state firemarshal shall be regarded asoperating facilities subject to signif-
icant fire safety deficiencies. Grant awards shall also be available for defects or violations of
the state building code, as adopted pursuant to section 103A.7, revealed during an inspection
of school facilities by a local building department, or for improvements consistent with the
standards and specifications contained in the state building code regarding ensuring that
buildings and facilities are accessible to and functional for persons with disabilities. The
school budget review committee shall allocate program funds to school districts which, in its
discretion, are determined to be faced with the most severe deficiencies. School districts ap-
plying for programgrants shall have developed and submitted to the state firemarshal or local
building department a written plan to remedy fire or safety defects within a specified time
frame. Approval of thewritten plan by the state firemarshal or local buildingdepartment shall
be obtained prior to receipt of a grant award by a school district.

Sec. 70. Section 426A.7, Code Supplement 2003, is amended to read as follows:
426A.7 FORMS — RULES.
The director of revenue shall prescribe the form for the making of a verified statement and

designation of property eligible for military service tax exemption, and the form for the sup-
porting affidavits required herein, and such other forms as may be necessary for the proper
administration of this chapter. As soon as practicable after the effective date of this chapter,
and from From time to time thereafter as necessary, the department of revenue shall forward
to the county auditors of the several counties of the state, such prescribed sample forms. The
director of revenue shall have the power and authority to prescribe rules, not inconsistentwith
the provisions of this chapter, necessary to carry out and effectuate its purposes.

Sec. 71. Section 435.1, subsection 7, Code 2003, is amended to read as follows:
7. “Modular home” means a factory-built structure which is manufactured to be used as a

place of humanhabitation, is constructed to complywith the Iowa state building code formod-
ular factory-built structures, as adopted pursuant to section 103A.7, andmust display the seal
issued by the state building code commissioner. If a modular home is placed in a manufac-
tured home community ormobile homepark, the home is subject to the annual tax as required
by section 435.22. If a modular home is placed outside a manufactured home community or
amobilehomepark, thehomeshall be considered real property and is tobeassessed and taxed
as real estate.

Sec. 72. Section 441.23, Code Supplement 2003, is amended to read as follows:
441.23 NOTICE OF VALUATION.
If there has been an increase or decrease in the valuation of the property, or upon thewritten

request of thepersonassessed, the assessor shall, at the timeofmaking theassessment, inform
the person assessed, in writing, of the valuation put upon the taxpayer’s property, and notify
the person, that if the person feels aggrieved, to appear before the board of review and show
why the assessment should be changed. However, if the valuation of a class of property is uni-
formly decreased, the assessor may notify the affected property owners by publication in the
official newspapers of the county. The owners of real property shall be notified not later than
April 15 of any adjustment of the real property assessment.

Sec. 73. Section 453D.5, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. The attorney general may require at any time from a nonparticipating manufacturer

proof from the financial institution in which the nonparticipatory nonparticipating manufac-
turer has established aqualified escrow fund for the purposeof compliancewith chapter 453C,
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of the amount ofmoney in thequalified escrow fund, exclusive of interest, the amount anddate
of each deposit into the qualified escrow fund, and the amount and date of each withdrawal
from the qualified escrow fund.

Sec. 74. Section 455B.172, subsection 5, unnumbered paragraph 2, Code 2003, is amended
to read as follows:
The department shall by rule adopt standards for the commercial cleaning of private sewage

disposal facilities, includingbut not limited to septic tanks andpits used to collectwaste in live-
stock confinement structures, and for the disposal of waste from the facilities. The standards
shall not be in conflict with the state building code adopted pursuant to section 103A.7. A per-
son shall not commercially clean such facilities or dispose of waste from such facilities unless
the person has been issued a license by the department. The department shall be exclusively
responsible for adopting the standards and issuing licenses. However, county boards of health
shall enforce the standards and licensing requirements established by the department. Ap-
plication for the license shall be made in the manner provided by the department. Licenses
expire one year from the date of issue unless revoked andmay be renewed in themanner pro-
vided by the department. The license or license renewal fee is twenty-five dollars. A person
violating this section or the rules adopted pursuant to this section, is subject to a civil penalty
of notmore than twenty-five dollars. Eachday that a violation continues constitutes a separate
offense. However, the total civil penalty shall not exceed five hundred dollars per year. The
penalty shall be assessed for a violation occurring ten days following written notice of the
violation delivered to the person by the department or a county board of health. Moneys col-
lected by the department or a county board of health from the imposition of civil penalties shall
be deposited in the general fund of the state.

Sec. 75. Section 455D.19, subsection 4, unnumbered paragraph 2, Code 2003, is amended
to read as follows:
Concentration levels of lead, cadmium, mercury, and hexavalent chromium shall be deter-

mined using ASTM (American standard of society for testing andmaterials) international test
methods, as revised, orUnitedStates environmental protection agency testmethods for evalu-
ating solid waste, S-W 846, as revised.

Sec. 76. Section 455H.204, subsection 2, paragraph d, Code 2003, is amended to read as
follows:
d. Risk-based corrective action assessment principles which identify risks presented to the

public health and safety or the environment by each released hazardous substance in a man-
ner that will protect the public health and safety or the environment using a tiered procedure
consistent with the ASTM (American society for testing of materials’ and materials) interna-
tional standards applied to nonpetroleum and petroleum hazardous substances.

Sec. 77. Section 459.102, subsection 12, paragraph a, Code Supplement 2003, is amended
to read as follows:
a. A manager of a commercial manure service. As used in this paragraph a “manager” is

a person who is actively involved in the operation of a commercial manure service and takes
an important part in making management decisions substantially contributing to or affecting
the success of the commercial manure service.

Sec. 78. Section 459.401, subsection 2, paragraph a, subparagraph (3), Code Supplement
2003, is amended to read as follows:
(3) Educational program fees required to be paid by commercial manure service represen-

tatives or confinement site manure applicators pursuant to section 459.400.

Sec. 79. Section 496C.16, Code Supplement 2003, is amended to read as follows:
496C.16 MANAGEMENT.
All directors of a professional corporation and all officers of a professional corporation,
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except assistant officers, shall at all times be individuals who are licensed to practice in this
state a profession which the corporation is authorized to practice. However, upon the occur-
rence of any event that requires the corporation either to be dissolved or to elect to adopt the
provisions of the Iowa business corporation Act, chapter 490, as provided in section 496C.19,
provided the corporation ceases to practice the profession that the corporation is authorized
to practice, as provided in section 496C.19, then individuals who are not licensed to practice
in this state a profession that the corporation is authorized to practice may be appointed as
officers and directors for the sole purpose of carrying out the dissolution of the corporation
or, if applicable, the voluntary election of the corporation to adopt the provisions of the Iowa
business corporation Act, as provided in section 496C.19.

Sec. 80. Section 497.33, Code Supplement 2003, is amended to read as follows:
497.33 PERSONAL LIABILITY.
Except as otherwise provided in this chapter, a director, officer, employee, ormember of the

corporation is not liable on the corporation’s debts or obligations and a director, officer,mem-
ber, or other volunteer is not personally liable in that capacity, for a claim based upon any ac-
tion taken, or any failure to take action in the discharge of the person’s duties, except for the
amount of a financial benefit received by the person to which the person is not entitled, an in-
tentional infliction of harm on the association corporation or its members, or an intentional
violation of criminal law.

Sec. 81. Section 499B.3, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
If the declaration is to convert an existing structure, the declarant shall file the declaration

of thehorizontal property regimewith the city inwhich the regime is located orwith the county
if not located within a city at least sixty days before being recorded in the office of the county
recorder to enable the city or county, as applicable, to establish that the converted structure
meets appropriate building code requirements as provided in section 499B.20. However, if the
city or county, as applicable, does not have a building code, the declarant shall file the declara-
tion with the state building code commissioner instead of the applicable city or county at least
sixty days before the recording of the declaration to enable the commissioner to establish that
the converted structure meets the state building code, as adopted pursuant to section 103A.7.

Sec. 82. Section 499B.20, Code 2003, is amended to read as follows:
499B.20 CONVERSIONS TO MEET BUILDING CODES.
After April 25, 2000, an existing structure shall not be converted to a horizontal property re-

gime unless the converted structure meets local city or county, as applicable, building code
requirements in effect on the date of conversion or the state building code requirements, as
adopted pursuant to section 103A.7, if the local city or county does not have a building code.
For purposes of this section, if the structure is located in a city, the city building code applies
and if the structure is located in the unincorporated area of the county, the county building
code applies.

Sec. 83. Section 504A.29, subsection 1, Code 2003, is amended to read as follows:
1. The name of the corporation and the chapter of the Code or session laws IowaActs under

which incorporated.

Sec. 84. Section 504A.39, subsection 4, paragraph e, Code 2003, is amended to read as fol-
lows:
e. Any other provisions, not inconsistent with law or the purposes which the corporation is

authorized to pursue, which are to be set forth in articles of incorporation; except that it shall
not be necessary to set forth in the restated articles of incorporation any of the corporate pow-
ers enumerated in this chapter nor any statement with respect to the chapter of the Code or
session laws Iowa Acts under which the corporation was incorporated, its registered office,
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registered agent, directors, or incorporators, or the date on which its corporate existence be-
gan.

Sec. 85. Section 504C.1, subsection 3, paragraph a, Code 2003, is amended to read as fol-
lows:
a. Design, modify, or construct a specific housing facility to provide appropriate services

and support to the residents of the specific housing facility. Local requirements shall not be
more restrictive than the rules adopted for a family home, as defined in section 335.25 or
414.22, and the state building code requirements for single-family ormultiple-family housing,
as adopted pursuant to section 103A.7.

Sec. 86. Section 508.31A, subsection 2, paragraph a, subparagraph (2), subparagraph sub-
division (b), Code Supplement 2003, is amended to read as follows:
(b) Activities of an organization exempt from taxationpursuant to section 501c 501(c) of the

Internal Revenue Code, or any similar organization in any foreign country.

Sec. 87. Section 514.2, Code Supplement 2003, is amended to read as follows:
514.2 INCORPORATION.
Personsdesiring to formanonprofit hospital service corporation, or anonprofitmedical ser-

vice corporation, or a nonprofit pharmaceutical or optometric service corporation shall incor-
porate have been incorporated under the provisions of chapter 504, Code 1989, or shall incor-
porate under the provisions of chapter 504A, as supplemented and amended herein and any
acts amendatory thereof.

Sec. 88. Section 533C.202, subsection 2, paragraph e, Code Supplement 2003, is amended
to read as follows:
e. A list of other states in which the applicant is licensed to engage in money transmission

or provide other money services and of any license revocations, suspensions, or other disci-
plinary action taken against the applicant in another state.

Sec. 89. Section 533C.301, subsection 1, unnumbered paragraph 1, Code Supplement
2003, is amended to read as follows:
A person shall not engage in currency exchange or advertise, solicit, or hold itself out as pro-

viding currency exchange for which the person receives revenues equal to or greater than five
percent of total revenues unless the person:

Sec. 90. Section 544A.28, unnumbered paragraph 4, Code 2003, is amended to read as fol-
lows:
A public official charged with the enforcement of the state building code, as adopted pur-

suant to section 103A.7, or a municipal or county building code, shall not accept or approve
any technical submissions involving the practice of architecture unless the technical submis-
sions have been stamped with the architect’s seal as required by this section or unless the ap-
plicant has certified on the technical submission to the applicability of a specific exception un-
der section 544A.18 permitting the preparation of technical submissions by a person not
registered under this chapter. A building permit issued with respect to technical submissions
which do not conform to the requirements of this section is invalid.

Sec. 91. Section 554.10105, unnumbered paragraph 1, Code 2003, is amended to read as
follows:
The secretary of state, the secretary’s employees or agents, are hereby exempted from all

personal liability as a result of errors or omissions in the performance of any duty required by
theUniformCommercial Code, as provided in this chapter 554, except in cases ofwillful negli-
gence.
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Sec. 92. Section 570A.5, unnumbered paragraph 1, Code Supplement 2003, is amended to
read as follows:
Except as provided in this section, an agricultural supply dealer’s dealer lien that is effective

or perfected as provided in section 570A.4 shall be subject to the rules of priority as provided
in section 554.9322. For an agricultural supply dealer’s dealer lien that is perfected under sec-
tion 570A.4, all of the following shall apply:

Sec. 93. Section 570A.5, subsections 1 and 2, Code Supplement 2003, are amended to read
as follows:
1. The lien shall have priority over a lien or security interest that applies subsequent to the

time that the agricultural supply dealer’s dealer lien is perfected.
2. Except as provided in section 570A.2, subsection 3, the lien shall have equal priority to

a lien or security interest which is perfected prior to the time that the agricultural supply deal-
er’s dealer lien is perfected. However, a landlord’s lien that is perfected pursuant to section
570.1 shall have priority over a conflicting agricultural supply dealer’s dealer lien as provided
in section 570.1, and a harvester’s lien that is perfected pursuant to section 571.3 shall have
priority over a conflicting agricultural supply dealer’s dealer lien as provided in section
571.3A.

Sec. 94. Section 570A.6, Code Supplement 2003, is amended to read as follows:
570A.6 ENFORCEMENT OF LIEN.
An agricultural supply dealer may enforce an agricultural supply dealer’s dealer lien in the

manner provided for agricultural liens pursuant to chapter 554, article 9, part 6.

Sec. 95. Section 591.17, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
In all instanceswhere corporations not for pecuniary profit have heretofore adopted renew-

al articles of incorporation or articles of reincorporation and there has been a failure to set
forth therein the time of the annual meeting or the time of the annual meeting of the trustees
or directors and such renewal articles of incorporation or articles of reincorporation are other-
wise complete and in compliance with the law as set forth in section 504.1, Code 1989, such
renewal articles of incorporation or articles of reincorporation are hereby legalized and vali-
dated and shall be held to have the same force and effect as though all of such provisions had
been complied with in all respects.

Sec. 96. Section 598B.106, Code 2003, is amended to read as follows:
598B.106 EFFECT OF CHILD-CUSTODY DETERMINATION.
A child-custody determinationmade by a court of this state that had jursidiction jurisdiction

under this chapter binds all persons who have been served in accordance with the laws of this
state, or notified in accordance with section 598B.108, or who have submitted to the jurisdic-
tion of the court, and who have been given an opportunity to be heard. As to those persons,
the determination is conclusive as to all decided issues of law and fact except to the extent the
determination is modified.

Sec. 97. Section 602.11112, Code 2003, is amended to read as follows:
602.11112 FIFTH JUDICIAL ELECTION DISTRICT.
The provisions of section 602.6109, Code 2003, relating to the division of the fifth judicial

district into judicial election districts 5A, 5B, and 5C take effect January 1, 1985.

Sec. 98. Section 602.11115, subsection 3, Code Supplement 2003, is amended to read as
follows:
3. To commence coverage under the judicial retirement system pursuant to article 9, part

1, retroactive to the date the district associate judge became a district associate judge or a full-
time judicialmagistrate,whicheverwas earlier, and to cease to be amember of the Iowapublic
employees’ retirement system, effective July 1, 1984. The department of administrative
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services personnel shall transmit by January1, 1985, to the state court administrator for depos-
it in the judicial retirement fund the district associate judge’s accumulated contributions as
defined in section 97B.1A, subsection 2 for the judge’s period of membership service as a dis-
trict associate judge or full-time judicial magistrate, or both. Before July 1, 1986, or at retire-
ment previous to that date, a district associate judge who becomes a member of the judicial
retirement system pursuant to this subsection shall contribute to the judicial retirement fund
an amount equal to the difference between four percent of the district associate judge’s total
basic salary for the entire period of service before July 1, 1984, as a district associate judge or
judicial magistrate, or both, and the district associate judge’s accumulated contributions
transmitted by the department of administrative services personnel to the state court adminis-
trator pursuant to this subsection. Thedistrict associate judge’s contribution shall not be limit-
ed to the amount specified in section 602.9104, subsection 1. The state court administrator
shall credit a district associate judge with service under the judicial retirement system for the
period of service for which contributions at the four percent level are made.

Sec. 99. Section 633.707, subsection 3, Code 2003, is amended to read as follows:
3. “Institutionalized individual” means an individual receiving nursing facility services, a

level of care in any institution equivalent to nursing facility services, or home and community-
based services under themedical assistance home and community-based services waiver pro-
gram.

Sec. 100. Section 633.709, subsection 3, paragraphs a, b, c, and e, Code 2003, are amended
to read as follows:
a. For a beneficiary who meets the medical assistance level of care requirements for ser-

vices in an intermediate care facility for persons with mental retardation and who either re-
sides in an intermediate care facility for persons with mental retardation or is eligible for ser-
vices under the medical assistance home and community-based services waiver services
except that the beneficiary’s income exceeds the allowable maximum, the applicable rate is
the maximum monthly medical assistance payment rate for services in an intermediate care
facility for persons with mental retardation.
b. For a beneficiary who meets the medical assistance level of care requirements for

hospital-based,medicare-certifiedMedicare-certified, skilled nursing facility care andwhoei-
ther resides in a hospital-based, medicare-certifiedMedicare-certified, skilled nursing facility
or is eligible for services under the medical assistance home and community-based services
waiver services except that the beneficiary’s income exceeds the allowablemaximum, the ap-
plicable rate is the statewide average charge to private-pay patients for hospital-based,
MEDICARE-certified Medicare-certified, skilled nursing facility care.
c. For a beneficiary who meets the medical assistance level of care requirements for non-

hospital-based, Medicare-certified, skilled nursing facility care and who either resides in a
nonhospital-based, Medicare-certified, skilled nursing facility or is eligible for services under
the medical assistance home and community-based services waiver services except that the
beneficiary’s income exceeds the allowablemaximum, the applicable rate is the statewide av-
erage charge to private-pay patients for nonhospital-based, Medicare-certified, skilled nurs-
ing facility care.
e. For a beneficiary who meets the medical assistance level of care requirements for ser-

vices in a state mental health institute and who either resides in a state mental health institute
or is eligible for services under a medical assistance home and community-based services
waiver services except that the beneficiary’s income exceeds the allowablemaximum, the ap-
plicable rate is the statewide average charge for state mental health institute care.

Sec. 101. Section 669.14, subsection 5, Code Supplement 2003, is amended to read as fol-
lows:
5. Any claim by an employee of the state which is covered by the Iowa workers’ compensa-

tion law or the Iowa occupational disease law, chapter 85A.
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Sec. 102. Section 709.15, subsection 1, paragraph g, Code Supplement 2003, is amended
to read as follows:
g. “Student”means a personwho is currently enrolled in or attending a public or nonpublic

elementary or secondary school, or who was a student enrolled in or who attended a public
or nonpublic elementary or secondary school within thirty days of any violation of subsection
3.

Sec. 103. 2003 Iowa Acts, chapter 91, section 10, the portion of which amends section
508.38, subsection 11, Code 2003, is amended to read as follows:
11. After the effective date of this section of this Act, a company may elect either to apply

the provisions of this section as it existed prior to the effective date of this section of this Act
or to apply the provisions of this section as enacted by this Act to annuity contracts on a con-
tract form-by-form basis before the second anniversary of the effective date of this section of
this Act. In all other instances, this section shall becomeoperativewith respect to annuity con-
tracts issued by the company two years after the effective date of this section of this Act.

Sec. 104. 2003 Iowa Acts, chapter 143, section 17, subsection 2, is amended to read as fol-
lows:
2. The section of this Act amending section 123.183 and relating to the deposit of revenue

collected from thewine gallonage tax in the grape andwine development fund is retroactively
applicable to July 1, 2002. The revenue collected during the fiscal year beginning on July 1,
2002, andendingon June30, 2003, from thewinegallonage taxonwine imported into this state
at wholesale and sold in this state at wholesale as provided in section 123.183 that is in excess
of the revenue collected fromsuch taxduring the fiscal year beginning July 1, 2001, andending
on June 30, 2002, shall be deposited in the grape andwine development fund as created in sec-
tion 175.5 175A.5. However, not more than seventy-five thousand dollars from such tax shall
be deposited into the fund.

Sec. 105. Section 423.3, subsection 33, as enacted by 2003 Iowa Acts, 1st Extraordinary
Session, chapter 2, section 96, is amended to read as follows:
33. The sales price of mementos and other items relating to Iowa history and historic sites,

the general assembly, and the state capitol, sold by the legislative service bureau services
agency and its legislative information office on the premises of property under the control of
the legislative council, at the state capitol, and on other state property.

Sec. 106. CODEEDITORDIRECTIVE—ASTM INTERNATIONAL. The Code editor is di-
rected to change references to the American society for testing and materials to references
to ASTM international in the following Code and Code supplement sections, and in any other
Code sections amended or enacted during the 80thGeneral Assembly, second session, or dur-
ing prior sessions of the General Assembly, consistent with the reference changesmade relat-
ing to the same organization in this Act: 159A.2, 214A.1, 214A.2, 359A.18, 452A.2, 455B.173,
455B.474, 455D.19, and 459.307.

Sec. 107. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. The section of this
Act amending 2003 IowaActs, chapter 91, section 10, beingdeemedof immediate importance,
takes effect upon enactment and applies retroactively to July 1, 2003.

Approved April 16, 2004
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CH. 1087CH. 1087

CHAPTER 1087

THEFT — MULTIPLE ACTS AND LOCATIONS

H.F. 2399

ANACT allowing amodified criminal penalty for certain thefts fromdifferent locationswithin
a thirty-day period.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 714.3, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
If money or property is stolen from the same person or location by two ormore acts, or from

different persons by two ormore acts which occur in approximately the same location or time
period, or from different locations by two or more acts within a thirty-day period, so that the
thefts are attributable to a single scheme, plan, or conspiracy, these acts may be considered
a single theft and the value may be the total value of all the property stolen.

Approved April 16, 2004

_________________________

CH. 1088CH. 1088

CHAPTER 1088

SCHOOL BOARD ELECTIONS —
NOMINATION PETITIONS — SIGNATURES

H.F. 2419

AN ACT relating to the number of signatures required on nomination petitions for school
board elections.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 277.4, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
Each candidate shall be nominated by petition. If the candidate is running for a seat in the

district which is voted for at-large, the petition must be signed by the greater of at least ten
eligible electors, or a number of eligible electors equal in number to not less than one percent
of the registered voters of the school district, whichever is more which number need not be
more than fifty. If the candidate is running for a seat which is voted for only by the voters of
a director district, the petition must be signed by the greater of at least ten eligible electors of
the director district or a number of eligible electors equal in number to not less than one per-
cent of the registered voters in the director district, whichever ismorewhich number need not
be more than fifty. A petition filed under this section shall not be required to have more than
one hundred signatures.

Approved April 16, 2004
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CH. 1089CH. 1089

CHAPTER 1089

COMMUNICABLE DISEASES AFFECTING POULTRY
— PATHOGENIC VIRUSES

H.F. 2476

ANACT regulating transmissible viruses afflicting poultry,making an appropriation, andpro-
viding penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 163.2, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
For the purpose of this chapter, infectious and contagious diseases shall be deemed to em-

brace include glanders, farcy,maladie du coit (dourine), anthrax, foot andmouth disease, sca-
bies, hog cholera, swine dysentery, tuberculosis, brucellosis, vesicular exanthema, scrapie,
rinderpest, ovine foot rot, avian influenza or Newcastle disease as provided in chapter 165B,
or any other communicable disease so designated by the department.

Sec. 2. NEW SECTION. 165B.1 DEFINITIONS.
1. “Concentration point” means a location or facility where poultry originating from the

sameordifferent sources are assembled for anypurpose. However, a concentrationpoint does
not include an animal feeding operation as defined in section 459.102 if the poultry are pro-
vided care and feeding for purposes of egg production or slaughter.
2. “Department” means the department of agriculture and land stewardship.
3. “Law enforcement officer” means an Iowa state patrol officer or a regularly employed

member of a police force of a city or county, including but not limited to a sheriff’s office, who
is responsible for the prevention and detection of a crime and the enforcement of the criminal
laws of this state.
4. “Manure” means the same as defined in section 459.102.
5. “Pathogenic virus” means any of the following:
a. A recognized serotype of the virus avian paramyxoviruswhich is classified as a velogenic

or mesogenic strain of that virus and which may be transmitted to poultry.
b. A recognized serotype of the virus commonly referred to as avian influenza which may

be transmitted to poultry.
6. “Poultry” means domesticated fowl which are chickens, ducks, or turkeys.
7. “Separate and apart”means toholdpoultry so that neither thepoultry nor organicmateri-

al originating from the poultry has physical contact with other animals.
8. “Slaughtering establishment” means a slaughtering establishment operated under the

provisions of the federal Meat Inspection Act, 21 U.S.C. § 601 et seq., or a slaughtering estab-
lishment that has been inspected by the state.

Sec. 3. NEW SECTION. 165B.2 ADMINISTRATION AND ENFORCEMENT.
1. a. The provisions of this chapter, including departmental rules adopted pursuant to this

chapter, shall be administered and enforced by the department. The department shall estab-
lish, by rule, civil penalties which may be administratively or judicially assessed. The depart-
mentmay impose, assess, and collect the civil penalties. The attorney general or county attor-
ney may bring a judicial action or prosecution necessary to enforce the provisions of this
chapter.
b. The department shall retain moneys from civil penalties that it collects under this chap-

ter. The moneys are appropriated to the department for the administration and enforcement
of this chapter. Notwithstanding section 8.33, such moneys shall not revert, but shall be re-
tained by the department for the purposes described in this paragraph. The department shall
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submit a report to the chairpersons of the joint appropriations subcommittee on agriculture
andnatural resources by January 5 of each year. The report shall state, at aminimum, the total
amount of moneys collected during the past calendar year and describe how these moneys
were expended.
2. The provisions of this chapter do not limit the authority of the department, another state

agency, or a political subdivision to regulate or bring an enforcement action against a person
based on another provision of law, includingbut not limited to provisions in chapter 163, 717B,
or 717D.

Sec. 4. NEW SECTION. 165B.3 DETERMINATION OF INFECTION.
The department may adopt rules if necessary to provide methods and procedures to deter-

mine whether poultry are infected with a pathogenic virus, which may include detection and
analysis of the disease using techniques approved by the United States department of agricul-
ture.

Sec. 5. NEW SECTION. 165B.4 INFECTED AND EXPOSED POULTRY — CIVIL PEN-
ALTY — INJUNCTIVE RELIEF.
1. Apersonwho is the owner or custodian of poultry infectedwith or exposed to a pathogen-

ic virus shall keep the poultry separate and apart, and shall dispose of infected or exposed
poultry in accordance with requirements of the department. The person shall ensure the
premiseswhere suchpoultry are kept are sanitized as required by the department. The person
shall dispose of the poultry carcasses, eggs, or manure as provided by the department.
2. A person who violates this section is subject to a civil penalty of at least one hundred dol-

lars but not more than one thousand dollars, as determined by the department. In the case of
a continuing violation, each day of the continuing violation is a separate violation. However,
a person shall not be subject to a civil penalty totalingmore than twenty-five thousand dollars.
3. The department may seek injunctive relief as provided in section 163.62.

Sec. 6. NEW SECTION. 165B.5 RESTRICTED CONCENTRATION POINTS — CIVIL
PENALTIES.
1. A person shall not operate a restricted concentration point. A restricted concentration

point includes, but is not limited to, all of the following:
a. A concentration point where poultry are sold, bartered, or offered for sale or barter, if the

concentration point is part of a market where poultry are sold, bartered, or offered for sale or
barter to the general public.
b. A concentration point where poultry are placed together as part of a contest, including

but not limited to an event conducted for purposes of producing violent contact between the
poultry.
2. Subsection 1 does not apply to any of the following:
a. A slaughtering establishment, public stockyard, livestockauctionmarket, state or federal

market, livestock buying station, or a livestock dealer’s yard, truck, or facility.
b. A fair conducted pursuant to chapter 173 or 174.
c. An event sanctioned by the department.
d. A 4-H function.
e. An event sponsored or sanctioned by the Iowa turkeymarketing council, the Iowa turkey

federation, the national turkey federation, the Iowa poultry association, the Iowa egg council,
the American egg board, or the American poultry association.
3. a. Apersonwhoownsoroperates a restricted concentrationpoint is subject to a civil pen-

alty of not less than five thousand dollars for the first violation and not less than twenty-five
thousand dollars for each subsequent violation. Each day that a violation continues consti-
tutes a separate violation.
b. A person who has a legal interest in infected poultry or has custody of infected poultry

which are located at a restricted concentration point is subject to a civil penalty of not less than
five thousand dollars for the first violation and not less than twenty-five thousand dollars for
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each subsequent violation. Each day that a violation continues constitutes a separate viola-
tion.
c. A person who transports poultry to or from a restricted concentration point is subject to

a civil penalty of not less than one thousand dollars for the first violation and not less than five
thousand dollars for each subsequent violation. Each day that a violation continues consti-
tutes a separate violation.
d. A person who purchases, offers to purchase, barters, or offers to barter for poultry at a

restricted concentration point is subject to a civil penalty of not less than one hundred dollars
for the first violation and not less than one thousand dollars for each subsequent violation.
Each day that a violation continues constitutes a separate violation.
e. A person who charges admission for entry into a restricted concentration point where a

contest occurs or otherwise holds, advertises, or conducts the contest is subject to a civil penal-
ty of not less than one thousand dollars for the first violation and not less than five thousand
dollars for each subsequent violation. Each day that a violation continues constitutes a sepa-
rate violation.
f. A personwhoattends or participates in a contest at a restricted concentration pointwhere

a contest occurs is subject to a civil penalty of not less than one hundred dollars for the first
violation and not less than one thousand dollars for each subsequent violation. Each day that
a violation continues constitutes a separate violation.1

4. This subsection applies to poultrymaintained at a restricted concentration point, or poul-
try transported to or from a restricted concentration point.
a. The department or a law enforcement officer may confiscate poultry before a contested

case proceeding or judicial hearing is conducted to determine whether this section has been
violated. If the department or a court determines that a violation of this section has occurred,
the poultry are conclusively deemed to be infected with a pathogenic virus. The poultry shall
be kept separate and apart until destroyed by euthanasia as defined in section 162.2.
b. The department shall provide that real or personal property that is exposed to the poultry

shall be sanitized as required to eliminate the source of the pathogenic virus. As part of the
sanitation, the department shall provide for the disposal of poultry carcasses, eggs, ormanure.
Upon inspection, the department shall certify that the sanitization has been performed as re-
quired by this paragraph.
c. The department may utilize the procedures provided in section 17A.18A in order to en-

force the provisions of this section. The attorney general or county attorney may petition the
district court for an expedited hearing.
d. The department shall be reimbursed by the owner of the poultry or property for costs re-

quired to carry out this subsection. However, if the enforcement action is brought due to the
activity of a law enforcement officer of a political subdivision, the political subdivision shall
be reimbursed by the owner of thepoultry or property for those costs. Thedepartment or polit-
ical subdivision shall certify the amount to the county auditor of any county inwhich theowner
is a titleholder of real property. The amount shall be placed upon the tax books which shall
be a lien upon the real property, and collectedwith interest and penalties after due, in the same
manner as other unpaid property taxes.

Approved April 16, 2004

___________________

1 See chapter 1175, §329 herein
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CH. 1090CH. 1090

CHAPTER 1090

MENTAL ILLNESS, MENTAL RETARDATION,
DEVELOPMENTAL DISABILITY, AND BRAIN INJURY

SERVICES AND SUPPORT

H.F. 2537

ANACT addressing redesign of the system for services andother support provided for persons
with mental illness, mental retardation or other developmental disabilities, or brain inju-
ry.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
COMMISSION — SINGLE ENTRY POINT PROCESS NAME CHANGES

Section 1. Section 135C.23, subsection 2, unnumbered paragraph 2, Code 2003, is
amended to read as follows:
This section does not prohibit the admission of a patient with a history of dangerous or dis-

turbing behavior to an intermediate care facility for persons withmental illness, intermediate
care facility for persons withmental retardation, nursing facility, or county care facility when
the intermediate care facility for personswithmental illness, intermediate care facility for per-
sons withmental retardation, nursing facility, or county care facility has a programwhich has
received prior approval from the department to properly care for andmanage the patient. An
intermediate care facility for personswithmental illness, intermediate care facility forpersons
with mental retardation, nursing facility, or county care facility is required to transfer or dis-
charge a resident with dangerous or disturbing behavior when the intermediate care facility
for personswithmental illness, intermediate care facility for personswithmental retardation,
nursing facility, or county care facility cannot control the resident’s dangerous or disturbing
behavior. The department, in coordination with the state mental health and, mental retarda-
tion, developmental disabilities, and brain injury commission created in section 225C.5, shall
adopt rules pursuant to chapter 17A for programs to be required in intermediate care facilities
for persons with mental illness, intermediate care facilities for persons with mental retarda-
tion, nursing facilities, and county care facilities that admit patients or have residentswith his-
tories of dangerous or disturbing behavior.

Sec. 2. Section 154D.2, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. Has at least two years of supervised clinical experience or its equivalent as approved by

the board in consultation with the mental health and, mental retardation, developmental dis-
abilities, and brain injury commission created in section 225C.5.

Sec. 3. Section 154D.2, subsection 2, paragraph b, Code 2003, is amended to read as fol-
lows:
b. Has at least twoyears of clinical experience, supervised by a licensee, in assessingmental

health needs and problems and in providing appropriate mental health services as approved
by the board of behavioral science examiners in consultationwith themental health and,men-
tal retardation, developmental disabilities, and brain injury commission created in section
225C.5.

Sec. 4. Section 225C.2, subsection 2, Code 2003, is amended to read as follows:
2. “Commission”means themental health and,mental retardation, developmental disabili-

ties, and brain injury commission.
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Sec. 5. Section 225C.5, subsection 1, unnumbered paragraph 1, Code Supplement 2003, is
amended to read as follows:
A mental health and, mental retardation, developmental disabilities, and brain injury com-

mission is created as the state policy-making body for the provision of services to personswith
mental illness, mental retardation or other developmental disabilities, or brain injury. The
commission shall consist of sixteen voting members appointed to three-year staggered terms
by the governor and subject to confirmation by the senate. Commissionmembers shall be ap-
pointed on the basis of interest and experience in the fields of mental health, mental retarda-
tion or other developmental disabilities, and brain injury, in amanner so as to ensure adequate
representation from persons with disabilities and individuals knowledgeable concerning dis-
ability services. The department shall provide staff support to the commission, and the com-
mission may utilize staff support and other assistance provided to the commission by other
persons. The commission shall meet at least four times per year. Members of the commission
shall include the following personswho, at the time of appointment to the commission, are ac-
tive members of the indicated groups:

Sec. 6. Section 225C.7, subsection 3, Code 2003, is amended to read as follows:
3. If a county has not established or is not affiliated with a community mental health center

under chapter 230A, the county shall expendaportion of themoney receivedunder this appro-
priation to contract with a community mental health center to provide mental health services
to the county’s residents. If such a contractual relationship is unworkable or undesirable, the
mental health and developmental disabilities commissionmaywaive the expenditure require-
ment. However, if the commission waives the requirement, the commission shall address the
specific concerns of the county and shall attempt to facilitate the provision of mental health
services to the county’s residents through an affiliation agreement or other means.

Sec. 7. Section 227.4, Code 2003, is amended to read as follows:
227.4 STANDARDSFORCAREOFPERSONSWITHMENTAL ILLNESSORMENTALRE-

TARDATION DEVELOPMENTAL DISABILITIES IN COUNTY CARE FACILITIES.
The administrator, in cooperationwith the department of inspections and appeals, shall rec-

ommend, and themental health and,mental retardation, developmental disabilities, andbrain
injury commission created in section 225C.5 shall adopt standards for the care of and services
to persons with mental illness or mental retardation developmental disabilities residing in
county care facilities. The standards shall be enforced by the department of inspections and
appeals as a part of the licensure inspection conducted pursuant to chapter 135C. The objec-
tive of the standards is to ensure that persons with mental illness or mental retardation devel-
opmental disabilities who are residents of county care facilities are not only adequately fed,
clothed, and housed, but are also offered reasonable opportunities for productive work and
recreational activities suited to their physical andmental abilities andofferingboth a construc-
tive outlet for their energies and, if possible, therapeutic benefit. When recommending stan-
dards under this section, the administrator shall designate an advisory committee represent-
ing administrators of county care facilities, county mental health and developmental
disabilities regional planning councils, and county care facility resident advocate committees
to assist in the establishment of standards.

Sec. 8. Section 229.24, subsection 3, unnumbered paragraph 1, Code 2003, is amended to
read as follows:
If all or part of the costs associated with hospitalization of an individual under this chapter

are chargeable to a county of legal settlement, the clerk of the district court shall provide to
the county of legal settlement and to the county in which the hospitalization order is entered,
in a form prescribed by themental health and, mental retardation, developmental disabilities,
and brain injury commission, the following information pertaining to the individual which
would be confidential under subsection 1:
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Sec. 9. Section 230A.2, Code 2003, is amended to read as follows:
230A.2 SERVICES OFFERED.
A communitymental health center established or operating as authorized by section 230A.1

may offer to residents of the county or counties it serves any or all of themental health services
defined by the mental health and, mental retardation, developmental disabilities, and brain
injury commission in the state mental health plan.

Sec. 10. Section 230A.16, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The administrator of the division of mental health and developmental disabilities of the de-

partment of human services shall recommend and the mental health and, mental retardation,
developmental disabilities, and brain injury commission shall adopt standards for community
mental health centers and comprehensive community mental health programs, with the over-
all objective of ensuring that each center and each affiliate providing services under contract
with a center furnishes high qualitymental health serviceswithin a framework of accountabil-
ity to the community it serves. The standards shall be in substantial conformity with those of
the psychiatric committee of the joint commission on accreditation of health care organiza-
tions and other recognized national standards for evaluation of psychiatric facilities unless in
the judgment of the administrator of the division ofmental health and developmental disabili-
ties, with approval of the mental health and, mental retardation, developmental disabilities,
andbrain injury commission, there are sound reasons for departing from the standards. When
recommending standards under this section, the administrator of the division shall designate
an advisory committee representing boards of directors and professional staff of community
mental health centers to assist in the formulation or revision of standards. At least a simple
majority of themembers of the advisory committee shall be lay representatives of community
mental health center boards of directors. At least onemember of the advisory committee shall
be amemberof a county board of supervisors. The standards recommendedunder this section
shall include requirements that eachcommunitymental health center establishedoroperating
as authorized by section 230A.1 shall:

Sec. 11. Section 230A.17, Code 2003, is amended to read as follows:
230A.17 REVIEW AND EVALUATION.
The administrator of the division of mental health and developmental disabilities of the de-

partment of human services may review and evaluate any community mental health center
upon the recommendation of the mental health and, mental retardation, developmental dis-
abilities, and brain injury commission, and shall do so upon thewritten request of the center’s
boardof directors, its chiefmedical or administrative officer, or theboard of supervisors of any
county from which the center receives public funds. The cost of the review shall be paid by
the division.

Sec. 12. Section 230A.18, Code 2003, is amended to read as follows:
230A.18 REPORT OF REVIEW AND EVALUATION.
Upon completion of a review made pursuant to section 230A.17, the review shall be sub-

mitted to the board of directors and chiefmedical or administrative officer of the center. If the
review concludes that the center fails tomeet any of the standards established pursuant to sec-
tion 230A.16, subsection 1, and that the response of the center to this finding is unsatisfactory,
these conclusions shall be reported to themental health and,mental retardation, developmen-
tal disabilities, and brain injury commission which may forward the conclusions to the board
of directors of the center and request an appropriate response within thirty days. If no re-
sponse is received within thirty days, or if the response is unsatisfactory, the commissionmay
call this fact to the attention of the board of supervisors of the county or counties served by the
center, and indoing so shall indicatewhat corrective stepshavebeen recommended to the cen-
ter’s board of directors.
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Sec. 13. Section 231.44, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. The responsibilities of the resident advocate committee are in accordance with the rules

adopted by the commission pursuant to chapter 17A. When adopting the rules, the commis-
sion shall consider the needs of residents of elder group homes as defined in section 231B.1
and each category of licensed health care facility as defined in section 135C.1, subsection 6,
and the services each facility may render. The commission shall coordinate the development
of rules with the mental health and, mental retardation, developmental disabilities, and brain
injury commission created in section 225C.5 to the extent the rules would apply to a facility
primarily serving persons with mental illness, mental retardation, or a other developmental
disability, or brain injury. The commission shall coordinate the development of appropriate
rules with other state agencies.

Sec. 14. Section 249A.4, subsection 15, Code Supplement 2003, is amended to read as fol-
lows:
15. Establish appropriate reimbursement rates for community mental health centers that

are accredited by the mental health and, mental retardation, developmental disabilities, and
brain injury commission. The reimbursement rates shall be phased in over the three-year peri-
od beginning July 1, 1998, and ending June 30, 2001.

Sec. 15. Section 249A.12, subsection 5, paragraph a, unnumbered paragraph 1, Code Sup-
plement 2003, is amended to read as follows:
The mental health and, mental retardation, developmental disabilities, and brain injury

commission shall recommend to the department the actions necessary to assist in the transi-
tion of individuals being served in an intermediate care facility for persons with mental re-
tardation, who are appropriate for the transition, to services funded under a medical assis-
tance waiver for home and community-based services for persons with mental retardation in
a manner which maximizes the use of existing public and private facilities. The actions may
include but are not limited to submitting any of the following or a combination of any of the
followingas a request for a revisionof themedical assistancewaiver forhomeandcommunity-
based services for persons with mental retardation in effect as of June 30, 1996:

Sec. 16. Section 249A.12, subsection 5, paragraph b, Code Supplement 2003, is amended
to read as follows:
b. In implementing the provisions of this subsection, themental health and,mental retarda-

tion, developmental disabilities, and brain injury commission shall consult with other states.
Thewaiver revision request or other actionnecessary toassist in the transitionof serviceprovi-
sion from intermediate care facilities for persons with mental retardation to alternative pro-
grams shall be implemented by the department in a manner that can appropriately meet the
needs of individuals at an overall lower cost to counties, the federal government, and the state.
In addition, the department shall take into consideration significant federal changes to the
medical assistance program in formulating the department’s actions under this subsection.
The department shall consult with the mental health and, mental retardation, developmental
disabilities, and brain injury commission in adopting rules for oversight of facilities converted
pursuant to this subsection. A transition approach described in paragraph “a” may be modi-
fied as necessary to obtain federal waiver approval.

Sec. 17. Section 249A.31, subsection 1, Code 2003, is amended to read as follows:
1. Providers of individual case management services for persons with mental retardation,

a developmental disability, or chronicmental illness in accordancewith standards adopted by
the mental health and, mental retardation, developmental disabilities, and brain injury com-
mission pursuant to section 225C.6.
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Sec. 18. Section 331.424A, subsection 1, Code Supplement 2003, is amended to read as fol-

lows:

1. For the purposes of this chapter, unless the context otherwise requires, “services fund”

means the county mental health, mental retardation, and developmental disabilities services

fund created in subsection 2. The county finance committee created in section 333A.2 shall
consult with the mental health and developmental disabilities state commission in adopting

rules and prescribing forms for administering the services fund.

Sec. 19. Section 331.438, subsection 1, paragraph c, Code 2003, is amended to read as fol-

lows:

c. “Qualified mental health, mental retardation, and developmental disabilities services”

means the services specified on forms issued by the county finance committee following con-

sultation with the mental health and developmental disabilities state commission.

Sec. 20. Section 331.438, subsection 1,Code 2003, is amended by adding the followingnew
paragraph:

NEWPARAGRAPH. cc. “State commission” means themental health, mental retardation,

developmental disabilities, and brain injury commission created in section 225C.5.

Sec. 21. Section 331.438, subsection 4, paragraph a, Code 2003, is amended to read as fol-

lows:

a. The mental health and developmental disabilities state commission shall make recom-
mendations and take actions for joint state and county planning, implementing, and funding

ofmental health, mental retardation, and or other developmental disabilities, and brain injury

services, including but not limited to developing and implementing fiscal and accountability

controls, establishing management plans, and ensuring that eligible persons have access to

appropriate and cost-effective services.

Sec. 22. Section 331.438, subsection 4, paragraph b, unnumbered paragraph 1, Code 2003,

is amended to read as follows:
Themental health anddevelopmental disabilities state commission shall do all of the follow-

ing:

Sec. 23. Section 331.438, subsection 4, paragraphb, subparagraphs (6) and (9), Code 2003,

are amended to read as follows:

(6) Consider provisions and adopt rules for counties to implement a single central point of

accountability coordination to plan, budget, and monitor county expenditures for the service
system. Theprovisions shall provide options for counties to implement the single central point

of coordination in collaboration with other counties.

(9) Adopt rules for the county single entry central point of coordination and clinical assess-

ment processes required under section 331.440 and other rules necessary for the implementa-

tion of county management plans and expenditure reports required for state payment pur-
suant to section 331.439.

Sec. 24. Section 331.439, subsection 1, unnumbered paragraph 1, Code 2003, is amended

to read as follows:

The state payment to eligible counties under this section shall be made as provided in sec-

tions 331.438 and 426B.2. A county is eligible for the state payment, as defined in section

331.438, for the a fiscal year beginning July 1, 1996, and for subsequent fiscal years if the direc-

tor of human services, in consultation with the mental health and developmental disabilities
state commission, determines for a specific fiscal year that all of the following conditions are

met:
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Sec. 25. Section 331.439, subsection 1, paragraph b, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
The county developed and implemented a countymanagement plan for the county’smental

health,mental retardation, anddevelopmental disabilities services in accordancewith thepro-
visions of this paragraph “b”. The plan shall comply with the administrative rules adopted for
this purpose by themental health and developmental disabilities state commission and is sub-
ject to the approval of the director of human services in consultationwith the commission. The
plan shall include a description of the county’s service management provision for mental
health, mental retardation, and developmental disabilities services. For mental retardation
and developmental disabilities service management, the plan shall describe the county’s de-
velopment and implementation of a managed system of cost-effective individualized services
and shall comply with the provisions of paragraph “d”. The goal of this part of the plan shall
be to assist the individuals served to be as independent, productive, and integrated into the
community as possible. The service management provisions for mental health shall comply
with the provisions of paragraph “c”. A county is subject to all of the following provisions in
regard to the county’s management plan and planning process:

Sec. 26. Section 331.439, subsection 1, paragraph b, subparagraph (1), Code 2003, is
amended to read as follows:
(1) The county shall have in effect an approved policies and procedures manual for the

county’s services fund. The county management plan shall be defined in the manual. The
manual submitted by the county as part of the county’s management plan for the fiscal year
beginning July 1, 2000, as approved by the director of human services, shall remain in effect,
subject to amendment. An amendment to the manual shall be submitted to the department
of human services at least forty-five days prior to the date of implementation. Prior to imple-
mentation of any amendment to themanual, the amendmentmust be approved by the director
of human services in consultation with the mental health and developmental disabilities state
commission.

Sec. 27. Section 331.439, subsection 1, paragraph c, subparagraph (2), unnumbered para-
graph 1, Code 2003, is amended to read as follows:
Amanaged care system formental health proposed by a county shall include but is not limit-

ed to all of the following elements which shall be specified in administrative rules adopted by
the mental health and developmental disabilities state commission:

Sec. 28. Section 331.439, subsection 1, paragraph d, Code 2003, is amended to read as fol-
lows:
d. For mental retardation and developmental disabilities services management, the county

must either develop and implement a managed system of care which addresses a full array of
appropriate services and cost-effective delivery of services or contract with a state-approved
managed care contractor or contractors. Any system or contract implemented under this
paragraph shall incorporate a single entry central point of coordination and clinical assess-
ment process developed in accordance with the provisions of section 331.440. The elements
of the county managed system of care shall be specified in rules developed by the department
of human services in consultation with and adopted by the mental health and developmental
disabilities state commission.

Sec. 29. Section 331.439, subsection 3, paragraph b, Code 2003, is amended to read as fol-
lows:
b. Based upon information contained in county management plans and budgets and pro-

posals made by representatives of counties, the mental health and developmental disabilities
state commission shall recommend an allowed growth factor adjustment to the governor by
November 15 for the fiscal year which commences two years from the beginning date of the
fiscal year in progress at the time the recommendation is made. The allowed growth factor
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adjustment shall address costs associated with new consumers of service, service cost infla-
tion, and investments for economy and efficiency. In developing the service cost inflation rec-
ommendation, the state commission shall consider the cost trends indicated by the gross ex-
penditure amount reported in the expenditure reports submitted by counties pursuant to
subsection 1, paragraph “a”. The governor shall consider the state commission’s recommen-
dation in developing the governor’s recommendation for an allowed growth factor adjustment
for such fiscal year. The governor’s recommendation shall be submitted at the time the gover-
nor’s proposed budget for the succeeding fiscal year is submitted in accordance with chapter
8.

Sec. 30. Section 331.440, Code 2003, is amended to read as follows:
331.440 MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DIS-

ABILITIES SERVICES — SINGLE ENTRY CENTRAL POINT OF COORDINATION PRO-
CESS.
1. a. For the purposes of this section, unless the context otherwise requires, “single entry

“central point of coordination process”means a single entry central point of coordination pro-
cess establishedbya countyor consortiumof counties for thedelivery ofmental health,mental
retardation, and developmental disabilities services which are paid for in whole or in part by
county funds. The single entry central point of coordination process may include but is not
limited to reviewing a person’s eligibility for services, determining the appropriateness of the
type, level, anddurationof services, andperformingperiodic reviewof theperson’s continuing
eligibility and need for services. Any recommendations developed concerning a person’s plan
of services shall be consistent with the person’s unique strengths, circumstances, priorities,
concerns, abilities, and capabilities. For those services funded under the medical assistance
program, the single entry central point of coordination process shall be used to assure that the
person is aware of the appropriate service options available to the person.
b. The single entry central point of coordination process may include a clinical assessment

process to identify a person’s service needs and tomake recommendations regarding the per-
son’s plan for services. The clinical assessment process shall utilize qualified mental health
professionals and qualified mental retardation professionals.
c. The single entry central point of coordination and clinical assessment process shall in-

clude provision for the county’s participation in amanagement information systemdeveloped
in accordance with rules adopted pursuant to subsection 3.
2. The department of human services shall seek federal approval as necessary for the single

entry central point of coordination and clinical assessment processes to be eligible for federal
financial participation under the medical assistance program. A county may implement the
single entry central point of coordination process as part of a consortium of counties andmay
implement the process beginning with the fiscal year ending June 30, 1995.
3. An application for servicesmay bemade through the single entry central point of coordi-

nationprocessof aperson’s county of residence. However, if apersonwho is subject to a single
entry central point of coordination process has legal settlement in another county or the costs
of services or other support provided to the person are the financial responsibility of the state,
an authorization through the single entry central point of coordination process shall be coordi-
nated with the person’s county of legal settlement or with the state, as applicable. The county
of residence and county of legal settlement of a person subject to a single entry central point
of coordination processmaymutually agree that the single entry central point of coordination
process functions shall be performed by the single entry central point of coordination process
of the person’s county of legal settlement.
4. The mental health and developmental disabilities state commission shall consider the

recommendations of county representatives in adopting rules outlining standards and re-
quirements for implementation of the single entry central point of coordination and clinical
assessment processes on the date required by subsection 2. The rules shall permit counties
options in implementing the process based upon a county’s consumer population and avail-
able service delivery system.
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Sec. 31. Section 426B.4, Code 2003, is amended to read as follows:
426B.4 RULES.
The mental health and, mental retardation, developmental disabilities, and brain injury

commission shall consult with county representatives and the director of human services in
prescribing forms and adopting rules pursuant to chapter 17A to administer this chapter.

Sec. 32. Section 426B.5, subsection 2, paragraph c, Code Supplement 2003, is amended to
read as follows:
c. A risk pool board is created. The board shall consist of two county supervisors, two

county auditors, a member of the mental health and, mental retardation, developmental dis-
abilities, and brain injury commission who is not a member of a county board of supervisors,
a member of the county finance committee created in chapter 333A who is not an elected offi-
cial, a representative of a provider of mental health or developmental disabilities services se-
lected from nominees submitted by the Iowa association of community providers, and two
single entry central point of coordination process administrators, all appointed by the gover-
nor, and one member appointed by the director of human services. All members appointed
by the governor shall be subject to confirmation by the senate. Members shall serve for three-
year terms. A vacancy shall be filled in the same manner as the original appointment. Ex-
penses and other costs of the risk pool board members representing counties shall be paid by
the county of origin. Expenses and other costs of risk pool board members who do not repre-
sent counties shall be paid from a source determined by the governor. Staff assistance to the
board shall be provided by the department of human services and counties. Actuarial ex-
penses and other direct administrative costs shall be charged to the pool.

Sec. 33. SINGLE ENTRY POINT PROCESS AND COMMISSION TERMINOLOGY
CHANGES — CODE EDITOR’S DIRECTIVE.
1. Sections 218.99, 222.2, 222.13, 222.13A, 222.28, 222.59, 222.60, 222.61, 222.62, 222.64,

222.73, 225.11, 225.15, 225.17, 225C.2, 225C.14, 225C.16, 227.10, 229.1, 229.1B, 229.11, 229.13,
229.14, 229.14A, 229.42, 230.1, 230A.13, 249A.26, 331.439, and 331.440A, Code 2003, and sec-
tions 225C.5, 232.2, and 235.7, Code Supplement 2003, are amended by striking the term
“single entry point process” and inserting in lieu thereof the term “central point of coordina-
tion process”.
2. In addition to the name change for the single entry point process, this division of this Act

changes the nameof themental health and developmental disabilities commission to themen-
tal health, mental retardation, developmental disabilities, and brain injury commission. The
Code editor shall correct any references to the term “single entry point process” or the term
“mental health and developmental disabilities commission” anywhere else in the Iowa Code,
in any bills awaiting codification, in this Act, and in any bills enacted by the Eightieth General
Assembly, 2004 Regular Session or any extraordinary session.

DIVISION II
LEGAL SETTLEMENT DISPUTE RESOLUTION

Sec. 34. NEW SECTION. 225C.6A MENTAL HEALTH, DEVELOPMENTAL DISABILI-
TY, AND BRAIN INJURY SERVICE SYSTEM REDESIGN IMPLEMENTATION.
1. PURPOSE. It is the intent of the general assembly to implement a redesign of themental

health, developmental disability, and brain injury service system over a period of years in or-
der to transition to a coordinated system for Iowans with mental illness, mental retardation
or other developmental disabilities, or brain injury. Because of the significance of the redesign
to the persons who may be affected by it and the degree of uncertainty regarding the extent
of funding changes necessary for implementation, the department and the commission shall
not implement a redesign provision through rulemaking or other means unless specific statu-
tory authority provides for the provision’s implementation.
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2. INITIAL ACTIVITIES. For the fiscal years beginning July 1, 2004, and July 1, 2005, the
commission shall do the following:
a. Identify sources of revenue to support statewide delivery of core disability services to eli-

gible disability populations.
b. Further develop adult disability services system redesign proposals and propose a rede-

sign of the children’s disability service system. The redesign of the children’s system shall ad-
dress issues associated with an individual’s transition between the two systems.
c. Plan, collect, and analyze data as necessary to issue cost estimates for serving additional

populations and providing core disability services statewide.
d. With consumer input, identify andpropose standardized functional assessment tools and

processes for use in the eligibility determination process when eligibility for a particular dis-
ability population group is implemented. The tools and processes shall be integrated with
those utilized for themedical assistance program under chapter 249A. For the initial diagnos-
tic criteria, the commission shall consider identifying a qualifying functional assessment score
and any of the following diagnoses: mental illness, chronic mental illness, mental retarda-
tion, developmental disability, or brain injury.
e. The commission shall adopt a multiyear plan for developing and providing the data, cost

projections, revenue requirements, and other information needed to support decisionmaking
concerning redesign provisions. The information shall be provided as part of the commis-
sion’s regular reports to the governor and general assembly or more often as determined to
be appropriate by the commission.
f. Propose case rates for disability services.
g. Workwith county representatives andother qualified persons to develop an implementa-

tion plan for replacing the county of legal settlement approach to determining service system
funding responsibilities with an approach based upon residency. The plan shall address a
statewide standard for proof of residency, outline a plan for establishing a data system for
identifying residency of eligible individuals, address residency issues for individuals who be-
gan residing in a county due to a court order or criminal sentence or to obtain services in that
county, recommend an approach for contesting a residency determination, and address other
implementation issues.

Sec. 35. OTHER REDESIGN ACTIVITIES.
1. Thedepartment of human services and themental health, developmental disabilities, and

brain injury commission shall report on the actions taken and proposals made to implement
the provisions of section 225C.6A, as enacted by this Act, in the commission’s annual report
to the governor and general assembly submitted pursuant to section 225C.6 for consideration
by the general assemblies meeting in 2005, 2006, and 2007. In addition, the department and
commission shall submit a progress report to the governor and general assembly in July 2004,
July 2005, and July 2006, on the implementation of the provisions. Any proposal shall include
data needed to address the proposal, including the potential impact on counties bordering oth-
er states.
2. Subject to funding availability, the department and commission shall address all of the

following state-level adult disability service system redesign activities during the fiscal year
beginning July 1, 2004, and ending June 30, 2005:
a. Propose a new disability services information technology system.
b. Improve state administration of disability services by consolidating disability services

into a new departmental division or other appropriate strategy.
c. Improve the interfaces between departmental administrative units and other state agen-

cies directly or indirectly involved with persons with mental illness, developmental disabili-
ties, or brain injury.
d. Solicit and incorporate input regarding the service system and service system funding

from persons receiving services, service providers, and county central point of coordination
process administrators.
e. Provide information to the public regarding the service system.
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DIVISION III
LEGAL SETTLEMENT DISPUTE RESOLUTION

Sec. 36. NEW SECTION. 225C.8 LEGAL SETTLEMENT DISPUTE RESOLUTION.
1. a. The dispute resolution process implemented in accordance with this section applies

to legal settlement disputes and is not applicable to disputes involving persons committed to
a state facility pursuant to chapter 812 or rule of criminal procedure 2.22, Iowa court rules, or
to disputes of service authorization decisionsmade through the county single entry point pro-
cess.
b. If a county receives a billing for services provided to a person under chapter 222, 230, or

249A, or objects to a legal settlement determination certified by the department or another
county and asserts either that the personhas legal settlement in another county or that the per-
son has no legal settlement or the legal settlement is unknown so that the person is deemed
to be a state case, the person’s legal settlement status shall be determined as provided in this
section. The county shall notify the department of the county’s assertion within one hundred
twenty days of receiving the billing. If the county asserts that the person has legal settlement
in another county, that county shall be notified at the same time as the department. If the de-
partment disputes a legal settlement determination certificationmade by a county, the depart-
ment shall notify the affected counties of the department’s assertion.
2. The department or the county that received the notification, as applicable, shall respond

to the party that provided the notification within forty-five days of receiving the notification.
If the parties cannot agree to a settlement as to the person’s legal settlement statuswithin nine-
ty days of the date of notification, on motion of any of the parties, the matter shall be referred
to the department of inspections and appeals for a contested case hearing under chapter 17A
before an administrative law judge assigned in accordance with section 10A.801 to determine
the person’s legal settlement status.
3. a. The administrative law judge’s determination of the person’s legal settlement status

is a final agency action, notwithstanding contrary provisions of section 17A.15. The party that
does not prevail in the determination or subsequent judicial review is liable for costs associat-
ed with the proceeding, including reimbursement of the department of inspections and ap-
peals’ actual costs associatedwith the administrative proceeding. Judicial review of the deter-
mination may be sought in accordance with section 17A.19.
b. If following the determination of a person’s legal settlement status in accordance with

this section, additional evidence becomes available thatmerits a change in that determination,
the parties affected may change the determination by mutual agreement. Otherwise, a party
may move that the matter be reconsidered.
4. Unless a petition is filed for judicial review, the administrative law judge’s determination

of the person’s legal settlement status shall result in one of the following:
a. If a county is determined to be the person’s county of legal settlement, the county shall

pay the amounts due and shall reimburse any other amounts paid for services provided under
chapter 222, 230, or 249A by the county or the department on the person’s behalf prior to is-
suanceof thedecision. Thepayment or reimbursement shall be remittedwithin forty-fivedays
of the date the decision was issued. After the forty-five-day period, a penalty may be applied
as authorized under section 222.68, 222.75, or 230.22.
b. If it is determined that the person has no legal settlement or the legal settlement is un-

known so that the person is deemed to be a state case, the department shall credit the county
for any payment made on behalf of the person by the county prior to issuance of the decision.
The credit shall be applied by the department on a county billing no later than the end of the
quarter immediately following the date of the decision’s issuance.

Sec. 37. Section 222.61, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
When a county receives an application on behalf of any person for admission to a resource

center or a special unit or when any a court issues an order committing any person to a
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resource center or a special unit, the board of supervisors shall utilize the single entry point
process todetermineor the court shall determine andenter as amatter of recordwhether certi-
fy that the legal settlement of the person is in one of the following:

Sec. 38. Section 222.62, Code 2003, is amended to read as follows:
222.62 SETTLEMENT IN ANOTHER COUNTY.
Whenever When the board of supervisors utilizes a determines through the single entry

point process to determine or the court determines that the legal settlement of the person is
other than in the county in which the application is received or the court is located, the board
or court shall, as soon as determination is made, certify such finding the determination shall
be certified to the superintendent of the resource center or the special unit where the person
is a patient. The certification shall be accompanied by a copy of the evidence supporting the
determination. The superintendent shall charge the expenses already incurred and unad-
justed, and all future expenses of the patient, to the county so certified until the patient’s to
be the county of legal settlement shall be otherwise determined as provided by this chapter.

Sec. 39. Section 222.63, Code 2003, is amended to read as follows:
222.63 FINDING OF SETTLEMENT — OBJECTION.
Said finding of A board of supervisors’ certification utilizing the single entry point process

that a person’s legal settlement is in another county shall also be certified sent by the board
of supervisors or the court to the county auditor of the county of legal settlement. The certifica-
tion shall be accompanied by a copy of the evidence supporting the determination. Such The
auditor of the county of legal settlement shall lay such notification before submit the certifica-
tion to the board of supervisors of the auditor’s county whereupon and it shall be conclusively
presumed that thepatienthas a legal settlement in said that countyunless the that county shall,
within sixmonths, inwriting filedwith theboard of supervisors or the court giving suchnotice,
dispute said legal settlement disputes the determination of legal settlement as provided in sec-
tion 225C.8.

Sec. 40. Section 222.64, Code 2003, is amended to read as follows:
222.64 FOREIGN STATE OR COUNTRY OR UNKNOWN LEGAL SETTLEMENT.
If the legal settlement of the person is found determined by the board of supervisors through

a the single entry point process or the court to be in a foreign state or country or is found deter-
mined to be unknown, the board of supervisors or the court shall immediately notify certify
the determination to the administrator of the finding and shall furnish the administrator with
a copy of the evidence taken on the question of legal settlement. The certification shall be ac-
companied by a copy of the evidence supporting the determination. The care of the person
shall be as arrangedby the board of supervisors or by an order as the courtmay enter. Applica-
tion for admission or order of commitmentmaybemadepending investigation by the adminis-
trator.

Sec. 41. Section 222.65, Code 2003, is amended to read as follows:
222.65 INVESTIGATION.
The If an application is made for placement of a person in a state resource center or special

unit, the administrator shall immediately investigate the legal settlement of the person and
proceed as follows:
1. If the administrator finds that thedecisionof theboard of supervisors or the court concurs

with a certified determination as to legal settlement of the person is correct so that the person
is deemed a state case, the administrator shall cause the person either to be transferred to a
resource center or a special unit and theremaintained at the expense of the state or to be trans-
ferred to the place of foreign settlement.
2. If the administrator finds that the decision of the board of supervisors or the court is not

correct disputes a certified determination of legal settlement, the administrator shall order the
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person transferred to a state resource center or a special unit and there maintained at the ex-
pense of the county of legal settlement in this state until the dispute is resolved.
3. If the administrator disputes a certified determination of legal settlement, the administra-

tor shall utilize the procedure provided in section 225C.8 to resolve the dispute. A determina-
tion of the person’s legal settlement status made pursuant to section 225C.8 is conclusive.

Sec. 42. Section 222.67, Code 2003, is amended to read as follows:
222.67 CHARGE ON FINDING OF SETTLEMENT.
Where If a person has been received into a resource center or a special unit as a patient

whose legal settlement is supposedly outside the state or is unknown and the administrator
finds determines that the legal settlement of the patient was at the time of admission or com-
mitment in a county of this state, the administrator shall certify the determination and charge
all legal costs and expenses pertaining to the admission or commitment and support of the pa-
tient to the county of such legal settlement. The certification shall be sent to the county of legal
settlement. The certification shall be accompanied by a copy of the evidence supporting the
determination. If the person’s legal settlement status has been determined in accordancewith
section 225C.8, the legal costs and expenses shall be charged to the county or as a state case
in accordance with that determination. The costs and expenses shall be collected as provided
by law in other cases.

Sec. 43. Section 222.70, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
222.70 LEGAL SETTLEMENT DISPUTES.
If a dispute arises between counties or between the department and a county as to the

legal settlement of a person admitted or committed to a resource center, a special unit, or a
community-based service, the dispute shall be resolved as provided in section 225C.8.

Sec. 44. Section 230.2, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The If a person’s legal settlement status is disputed, legal settlement shall be determined in

accordance with section 225C.8. Otherwise, the district court shall may, when a the person
is ordered placed in a hospital for psychiatric examination and appropriate treatment, or as
soon thereafter as it the court obtains the proper information, determine and enter of record
whether the legal settlement of said the person is one of the following:

Sec. 45. Section 230.3, Code 2003, is amended to read as follows:
230.3 CERTIFICATION OF SETTLEMENT.
If such a person’s legal settlement is found determined through the county’s single entry

point process to be in another county of this state, the court shall, as soonas saiddetermination
is made, the county making the determination shall certify such finding the determination to
the superintendent of the hospital to which said patient the person is admitted or committed,
and thereupon said. The certification shall be accompanied by a copy of the evidence support-
ing the determination. Upon receiving the certification, the superintendent shall charge the
expenses already incurred and unadjusted, and all future expenses of such patient, the person
to the county so certified until said determined to be the county of legal settlement shall be
otherwise determined as hereinafter provided.

Sec. 46. Section 230.4, Code 2003, is amended to read as follows:
230.4 CERTIFICATION TO DEBTOR COUNTY.
Said findingAdetermination of a person’s legal settlementmade in accordancewith section

230.2 or 230.3 shall also be certified sent by the court or the county to the county auditor of
the county of such legal settlement. The certification shall be accompanied by a copy of the
evidence supporting the determination. Such The auditor shall lay such notification before
provide the certification to the board of supervisors of the auditor’s county, and it shall be
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conclusively presumed that such the person has a legal settlement in said the notified county
unless said that county shallwithin sixty days give notice inwriting to the court that the county
disputes the finding of legal settlement as provided in section 225C.8.

Sec. 47. Section 230.5, Code 2003, is amended to read as follows:
230.5 NONRESIDENTS.
If such a person’s legal settlement is found by the court determined in accordance with sec-

tion 230.2 or 230.3 to be in some a foreign state or country, or is unknown, the court or the
county shall immediately notify the certify the determination to the administrator of the find-
ing and furnish the administrator with a copy of the evidence taken on the question of legal
settlement, and shall in its. The certification shall be accompanied by a copy of the evidence
supporting the determination. A court order issued pursuant to section 229.13 shall direct that
the patient be hospitalized at the appropriate state hospital for persons with mental illness.

Sec. 48. Section 230.6, Code 2003, is amended to read as follows:
230.6 DETERMINATION INVESTIGATION BY ADMINISTRATOR.
The administrator shall immediately investigate the legal settlement of said a patient and

proceed as follows:
1. If the administrator finds that the decision of the court as to concurswith a certified deter-

mination of legal settlement is correct concerning the patient, the administrator shall cause
said the patient either to be transferred to a state hospital for persons with mental illness at
the expense of the state, or to be transferred, with approval of the court as required by chapter
229 to the place of foreign settlement.
2. If the administrator finds that the decision of the court is not correct disputes a certified

legal settlement determination, the administrator shall order said the patient to bemaintained
at a state hospital for persons with mental illness at the expense of the state, and shall at once
inform the court of such finding and request that the court’s order be modified accordingly
until the dispute is resolved.
3. If the administrator disputes a legal settlement determination, the administrator shall uti-

lize the procedure provided in section 225C.8 to resolve the dispute. A determination of the
person’s legal settlement status made pursuant to section 225C.8 is conclusive.

Sec. 49. Section 230.9, Code 2003, is amended to read as follows:
230.9 SUBSEQUENT DISCOVERY OF RESIDENCE.
If, after a patient person has been received into by a state hospital for persons with mental

illness as a state case patient whose legal settlement is supposed to be outside this state or un-
known, the administrator finds determines that the legal settlement of said patient the person
was, at the time of admission or commitment, in a county of this state, said the administrator
shall certify the determination and charge all legal costs and expenses pertaining to the admis-
sion or commitment and support of said patient the person to the county of such legal settle-
ment, and the same. The certification shall be sent to the county of legal settlement. The certi-
fication shall be accompanied by a copy of the evidence supporting the determination. The
costs and expenses shall be collected as provided by law in other cases. If the person’s legal
settlement status has been determined in accordance with section 225C.8, the legal costs and
expenses shall be charged to the county or as a state case in accordance with that determina-
tion.

Sec. 50. Section 230.12, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
230.12 LEGAL SETTLEMENT DISPUTES.
If a dispute arises between different counties or between the administrator and a county as

to the legal settlement of a person admitted or committed to a state hospital for persons with
mental illness, the dispute shall be resolved as provided in section 225C.8.
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Sec. 51. Section 232.141, subsection 8, Code 2003, is amended to read as follows:
8. This subsection applies only to placements in a juvenile shelter care home which is pub-

licly owned, operated as a county ormulticounty shelter care home, organized under a chapter
28Eagreement, or operatedby aprivate juvenile shelter carehome. If the actual andallowable
costs of a child’s shelter care placement exceed the amount the department is authorized to
pay in accordance with law and administrative rule, the unpaid costs may be recovered from
the child’s county of legal settlement. However, the maximum amount of the unpaid costs
whichmay be recovered under this subsection is limited to the difference between the amount
thedepartment is authorized topayand the statewideaverageof the actual andallowable rates
in effect inMay of the preceding fiscal year for reimbursement of juvenile shelter care homes.
In no case shall the home be reimbursed for more than the home’s actual and allowable costs.
The unpaid costs are payable pursuant to filing of verified claims against the county of legal
settlement. A detailed statement of the facts uponwhich a claim is based shall accompany the
claim. Any dispute between counties arising from filings of claims pursuant to this subsection
shall be settled in themanner provided to determine legal settlement in section 230.12 225C.8.

Sec. 52. Section 249A.26, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5. If a dispute arises between different counties or between the de-

partment and a county as to the legal settlement of a person who receives medical assistance
for which the nonfederal share is payable in whole or in part by a county of legal settlement,
and cannot be resolved by the parties, the dispute shall be resolved as provided in section
225C.8.

Sec. 53. Section 252.23, Code 2003, is amended to read as follows:
252.23 TRIAL.
If the alleged settlement is disputed, then, within thirty days after notice as provided in sec-

tion 252.22, a copy of the notices sent and received shall be filed in the office of the clerk of
the district court of the county against which claim ismade, and a cause docketedwithout oth-
er pleadings, and tried as an ordinary action, in which the county granting the assistance shall
be plaintiff, and theother defendant, and theburden of proof shall be upon the county granting
the assistance. However, a legal settlement dispute initiated under chapter 222, 230, or 249A
shall be resolved as provided in section 225C.8.

Sec. 54. APPLICABILITY.
1. The timeframes specified in section 225C.8, as enacted by this division of this Act, are ap-

plicable to legal settlement disputes involving billings for services provided on or after July 1,
2004.
2. For legal settlement disputes involving billings for services provided prior to July 1, 2004,

unless the county disputed the billing prior to July 1, 2004, the person’s legal settlement shall
be deemed to be in the county that was billed for services provided to the person. However,
if a county disputed the billing for a service provided prior to July 1, 2004, and the matter can-
not be resolved with the department of human services or with the other county, in lieu of the
forty-five-day period specified in section 225C.8, subsection 2, a partymaymove for thematter
to be resolved in the manner provided in section 225C.8, at any time prior to January 1, 2005.
If a party has notmade such amotion, effective January 1, 2005, thematter shall be closed and
the person’s legal settlement shall be in the county that was billed for services provided to the
person.

Sec. 55. Sections 222.71, 222.72, 230.13, and 230.14, Code 2003, are repealed.

Approved April 19, 2004
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CH. 1091CH. 1091

CHAPTER 1091

REGULATION OF GOVERNMENT ETHICS AND LOBBYING

S.F. 2179

AN ACT relating to ethics laws and the Iowa ethics and campaign disclosure board.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13.2, Code 2003, is amended by adding the following new unnumbered
paragraph after subsection 14:
NEW UNNUMBERED PARAGRAPH. Executing the duties of this section shall not be

deemed a violation of section 68B.6.

Sec. 2. Section 13B.4, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 9. Executing the duties of this section shall not be deemed a violation

of section 68B.6.

Sec. 3. Section 22.7, subsection 29, Code Supplement 2003, is amended to read as follows:
29. Records and information obtained or held by independent special counsel during the

course of an investigation conducted pursuant to section 68B.34 68B.31A. Information that
is disclosed to a legislative ethics committee subsequent to a determination of probable cause
by independent special counsel andmade pursuant to section 68B.31 is not a confidential rec-
ord unless otherwise provided by law.

Sec. 4. Section 68B.2, subsection 23, Code Supplement 2003, is amended to read as fol-
lows:
23. “Regulatory agency” means the department of agriculture and land stewardship, de-

partment of workforce development, department of commerce, Iowa department of public
health, department of public safety, department of education, state board of regents, depart-
ment of human services, department of revenue, department of inspections and appeals, de-
partment of administrative services, public employment relations board, state department of
transportation, civil rights commission, department of public defense, Iowa ethics and cam-
paign disclosure board, and department of natural resources.

Sec. 5. Section 68B.4, unnumbered paragraph 2, Code Supplement 2003, is amended to
read as follows:
The department of administrative services board shall adopt rules specifying themethod by

which employeesmay obtain agency consent under this section. Each regulatory agency shall
adopt rules specifying the method by which officials may obtain agency consent under this
section. A regulatory agency granting consent under this section shall file a copy of the con-
sent with the board within twenty days of the consent being granted.

Sec. 6. Section 68B.4B, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
A permanent full-time member of the office of the governor shall not sell, either directly or

indirectly, any goods or services to individuals, associations, or corporations which employ
personswho are registered lobbyists before the general assembly or the executive branch, ex-
cept when the member of the office of the governor has met all of the following conditions:

Sec. 7. Section 68B.4B, subsection 1, Code 2003, is amended to read as follows:
1. The consent of the person or persons responsible for hiring or approving the hiring of the

member of the office of the governor is obtained. A copy of the consent shall be filed with the
board within twenty days of the consent being granted.
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Sec. 8. Section 68B.6, subsection 1, Code 2003, is amended to read as follows:
1. All statewide elected officials, the executive or administrative head or heads of an agency

of stategovernment, thedeputy executiveor administrativeheadorheadsof anagencyof state
government, the heads of the major subunits of departments or independent state agencies
whose positions involve a substantial exercise of administrative discretion or the expenditure
of public funds as defined under rules of the board, in consultation with the department or
agency, under chapter 17A, state employees, or Officials, except for members of boards or
commissions as defined under section 7E.4, state employees, and legislative employees shall
not receive, directly or indirectly, or enter into any express or implied agreement for, any com-
pensation, in whatever form, for the appearance or rendition of services by that person or an-
other against the interest of the state in relation to any case, proceeding, application, or other
matter before any state agency, any court of the state of Iowa, any federal court, or any federal
bureau, agency, commission or department.

Sec. 9. NEW SECTION. 68B.31A INVESTIGATION BY INDEPENDENT SPECIAL
COUNSEL — PROBABLE CAUSE.
The purpose of an investigation by the independent special counsel is to determinewhether

there is probable cause to proceed with an adjudicatory hearing on the matter. In conducting
investigations and holding hearings, the independent special counsel may require by subpoe-
na the attendance and testimony of witnesses and may subpoena books, papers, records, and
any other real evidence relating to thematter before the independent special counsel. The in-
dependent special counsel shall have the additional authority provided in section 17A.13. If
the independent special counsel determines at any stage in the proceedings that take place
prior to hearing that the complaint is without merit, the independent special counsel shall re-
port that determination to the appropriate ethics committee and the complaint shall be dis-
missed and the complainant and the party charged shall be notified. If, after investigation, the
independent special counsel determines evidence exists which, if proven, would support a
finding of a violation of this chapter, a finding of probable cause shall be made and reported
to the ethics committee, and a hearing shall be ordered by the ethics committee as provided
in section 68B.31. Independent special counsel investigations are not meetings of a govern-
mental bodywithin themeaning of chapter 21, and records and information obtained by inde-
pendent special counsel during investigations are confidential until disclosed to a legislative
ethics committee under section 68B.31.

Sec. 10. Section 68B.32A, subsection 11, CodeSupplement 2003, is amended to read as fol-
lows:
11. Establish a procedure for requesting and issuing formal and informal board advisory

opinions to local officials and employees and to persons subject to the authority of the board
under this chapter or chapter 68A. Local officials and local employees may also seek an advi-
sory opinion concerning the application of the applicable provisions of this chapter. Advice
contained in formal board advisory opinions shall, if followed, constitute a defense to a com-
plaint filedwith the board alleging a violation of this chapter, chapter 68A, or rules of theboard
that is based on the same facts and circumstances.

Sec. 11. Section 68B.35, subsection 2, paragraph e, Code Supplement 2003, is amended to
read as follows:
e. Members of the banking board, the ethics and campaign disclosure board, the credit

union review board, the economic development board, the employment appeal board, the en-
vironmental protection commission, the health facilities council, the Iowa finance authority,
the Iowa public employees’ retirement system investment board, the board of the Iowa lottery
authority, the natural resource commission, the board of parole, the petroleum underground
storage tank fund board, the public employment relations board, the state racing and gaming
commission, the state board of regents, the tax review board, the transportation commission,
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the office of consumer advocate, the utilities board, the Iowa telecommunications and technol-
ogy commission, and any full-time members of other boards and commissions as defined un-
der section 7E.4 who receive an annual salary for their service on the board or commission.
The Iowa ethics and campaign disclosure board shall conduct an annual review to determine
if members of any other board, commission, or authority should file a statement and shall re-
quire the filing of a statement pursuant to rules adopted pursuant to chapter 17A.

Sec. 12. Section 68B.35A, Code 2003, is amended to read as follows:
68B.35A PERSONAL FINANCIAL DISCLOSURE STATEMENTS OF STATE OFFICIALS

AND EMPLOYEES — PUBLIC INTERNET ACCESS.
Personal financial disclosure statements filed with the board and the chief clerk of the

house, or the secretary of the senate, or other appropriate person or body shall be recorded
on the legislative internet website or copies of the personal financial disclosure statements
shall be forwarded to the secretary of state for the recording of the information through elec-
tronicmeans on an internetwebsite. The board and the general assembly shall execute agree-
mentswith the secretaryof statewhichprovide forpublic access toandcopyingof the informa-
tion, and include a site in the board offices for public viewing and copying of information,
contained in personal financial disclosure statements filed with the board and the chief clerk
of the house, secretary of the senate, or other appropriate person or body. The board shall re-
cord personal financial disclosure statements filed with the board on an internet website.

Sec. 13. Section 68B.38, Code Supplement 2003, is amended to read as follows:
68B.38 LOBBYIST’S CLIENT REPORTING.
1. a. On or before July 1 31 of each year, a lobbyist’s client shall file with the general assem-

bly or board a report that contains information on all salaries, fees, and retainers, and re-
imbursement of expenses paid or anticipated to be paid by the lobbyist’s client to the lobbyist
for lobbying purposes during the preceding twelve calendar months, concluding on June 30
of each year.
b. 2. Reports by a lobbyist’s clients shall be filed with the same entity withwhich the lobby-

ist filed the lobbyist’s registration.
2. a. The report shall include a cumulative total of all salaries, fees, retainers, and re-

imbursements of expenses paid to the lobbyist for lobbying activities during the preceding cal-
endar year.
b. 3. The secretary of the senate, chief clerk of the house, and the board shall develop forms

to implement this section.

Sec. 14. Section 68B.34, Code 2003, is repealed.

Approved April 20, 2004
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CH. 1092CH. 1092

CHAPTER 1092

RECORDS AND FEES ADMINISTERED BY COUNTY TREASURER

S.F. 2289

AN ACT relating to various duties of the county treasurer and to certain fees collected by the
county treasurer.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 321.23A AFFIDAVIT OF CORRECTION.
When information is printed incorrectly on a certificate of title, application for certificate of

title, damage disclosure statement, or other document required for a title transfer or when
these documents contain an alteration or erasure, the county treasurermay accept a notarized
affidavit of correction. This subsection does not apply to an odometer certification statement.
The department shall consult with a representative of the Iowa state county treasurer’s associ-
ation and shall promulgate rules and adopt a standard affidavit form or forms to administer
this section.

Sec. 2. Section 321.47, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
If ownership of a vehicle is transferred by operation of law upon inheritance, devise or be-

quest, dissolution decree, order in bankruptcy, insolvency, replevin, foreclosure or execution
sale, abandoned vehicle sale, or when the engine of amotor vehicle is replaced by another en-
gine, or a vehicle is sold or transferred to satisfy an artisan’s lien as provided in chapter 577,
a landlord’s lien as provided in chapter 570, a storage lien as provided in chapter 579, a judg-
ment in an action for abandonment of a manufactured or mobile home as provided in chapter
555B, upon presentation of an affidavit relating to the disposition of a valuelessmobile,modu-
lar, or manufactured home as provided in chapter 555C, or repossession is had upon default
in performance of the terms of a security agreement, the county treasurer in the transferee’s
county of residence, upon the surrender of the prior certificate of title or the manufacturer’s
or importer’s certificate, or when that is not possible, upon presentation of satisfactory proof
to the county treasurer of ownership and right of possession to the vehicle and upon payment
of a fee of ten dollars and the presentation of an application for registration and certificate of
title, may issue to the applicant a registration card for the vehicle and a certificate of title to
the vehicle. A person entitled to ownership of a vehicle under a decree of dissolution shall sur-
render a reproduction of a certified copy of the dissolution and upon fulfilling the other re-
quirements of this chapter is entitled to a certificate of title and registration receipt issued in
the person’s name.

Sec. 3. Section 321.50, subsection 1,CodeSupplement 2003, is amended to read as follows:
1. A security interest in a vehicle subject to registration under the laws of this state or amo-

bile homeormanufactured home, except trailerswhose emptyweight is two thousand pounds
or less, and except newor used vehicles held by a dealer ormanufacturer as inventory for sale,
is perfected by the delivery to the county treasurer of the county where the certificate of title
was issued or, in the case of a new certificate, to the county treasurer where the certificate will
be issued, of an application for certificate of titlewhich lists the security interest, or an applica-
tion for notation of security interest signed by the owner, or by one owner of a vehicle owned
jointly bymore than one person, or a certificate of title from another jurisdiction which shows
the security interest, and a fee of five ten dollars for each security interest shown. Up to three
security interests may be perfected against a vehicle and shown on an Iowa certificate of title.
If the owner or secured party is in possession of the certificate of title, it must also be delivered
at this time in order to perfect the security interest. If a vehicle is subject to a security interest
when brought into this state, the validity of the security interest and the date of perfection is
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determined by section 554.9303. Delivery as provided in this subsection is an indication of a
security interest on a certificate of title for purposes of chapter 554.

Sec. 4. Section 321.134, subsection 1, Code 2003, is amended to read as follows:
1. On the first day of the second month following the beginning of each registration year a

penalty of five percent of the annual registration fee shall be added to the registration fees not
paid by that date and an additional penalty of five percent shall be added the first day of each
succeedingmonth, until the fee is paid. A penalty shall not be less than five dollars. If the own-
er of a vehicle surrenders the registration plates for a vehicle prior to the plates becoming de-
linquent, to the county treasurer of the countywhere the vehicle is registered, or to the depart-
ment if the vehicle is registered under chapter 326, the ownermay register the vehicle any time
thereafter upon payment of the registration fee for the registration year without penalty. The
penalty on vehicles registered under chapter 326 shall accrue February 1 of each year. To
avoid apenalty or anadditional penalty in the caseof adelinquent registration, if the last calen-
dar day of a month falls on Saturday, Sunday, or a holiday, the payment deadline is extended
to include the first business day of the followingmonth. For paymentsmade through a county
treasurer’s authorized website only, if the last day of the month falls on a Saturday, Sunday,
or a holiday, the electronic payment must be initiated by midnight on the first business day of
the nextmonth. However, anAll other electronic payment paymentsmust be initiated bymid-
night on the last day of the month preceding the delinquent date.

Sec. 5. Section 331.552, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 35. Destroy special assessment records required by section 445.11

within the county system after ten years have elapsed from the end of the fiscal year in which
the special assessment was paid in full. The county treasurer shall also destroy the resolution
of necessity, plat, and schedule of assessments required by section 384.51 after ten years have
elapsed from the end of the fiscal year in which the entire schedule was paid in full.

Sec. 6. Section 331.553, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. Charge five dollars, as an administrative expense, for every rate, charge, rental, or special

assessment certified as a lien to the treasurer for collection. This amount shall be added to the
amount of the lien, collected at the time of payment from the payor, and credited to the county
general fund. If the amount of the lien is paid in annual installments, an administrative ex-
pense charge shall be added to each annual installment.

Sec. 7. Section 445.37, unnumbered paragraph 4, Code 2003, is amended to read as fol-
lows:
To avoid interest on current or delinquent taxes, an for payments made through a county

treasurer’s authorized website only, if the last day of the month falls on a Saturday, Sunday,
or a holiday, the electronic payment must be initiated by midnight on the first business day of
the next month. All other electronic payment payments must be initiated by midnight on the
last day of the month preceding the delinquent date.

Sec. 8. Section 446.16, subsection 2, Code 2003, is amended to read as follows:
2. The treasurermayestablish andcollect a reasonable registration fee fromeachpurchaser

registered bidder at the tax sale. The fee shall not be assessed against a county ormunicipality
as a purchaser. The total of the fees collected shall not exceed the total costs of the tax sale.
Registration fees collected shall be deposited in the general fund of the county.

Sec. 9. Section 555C.3, Code 2003, is amended to read as follows:
555C.3 NEW TITLE — THIRD PARTY.
If a new title to a valueless home is to be issued to a third party, the county treasurer shall

issue a new title, upon receipt of the affidavit required in section 555C.2, a new title upon and
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payment of a fee equal to the fee specified in section 321.42 for replacement certificates of title
for vehicles pursuant to section 321.47. Any tax lien levied pursuant to chapter 435 is canceled
and the ownership interest of the previous owner or occupant of the valueless home is termi-
nated as of the date of issuance of the new title. The new title owner shall take the title free
of all rights and interests even though the manufactured home community or mobile home
park owner fails to comply with the requirements of this chapter or any judicial proceedings,
if the new title owner acts in good faith.

Approved April 20, 2004

_________________________

CH. 1093CH. 1093

CHAPTER 1093

CIVIL ACTIONS — APPEAL BONDS

S.F. 2306

ANACT relating to civil action appeal bonds and includingmonetary limits, and including an
effective and applicability date provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 625A.9, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:1

2. a. If Except as provided in paragraph “b”, if the judgment or order appealed from is for
money, such bond shall not exceed one hundred ten percent of the amount of themoney judg-
ment.
The court may set a bond in an amount in excess of one hundred ten percent of the amount

of themoney judgment uponmaking specific findings justifying such an amount, and in doing
so, shall consider, but shall not be limited to consideration of, the following criteria:
(1) The availability and cost of the bond or other form of adequate security.
(2) The assets of the judgment debtor and of the judgment debtor’s insurer or indemnitor,

if any.
(3) The potential adverse effects of the bond on the judgment debtor, including, but not lim-

ited to, the potential adverse effects on the judgment debtor’s employees, financial stability,
and business operations.
(4) The potential adverse effects of the bond on the judgment creditor and third parties, in-

cluding public entities.
(5) In a class action suit, the adequacy of the bond to compensate all members of the class.
b. Notwithstanding paragraph “a”, in no case shall a bond exceed one hundred million dol-

lars, regardless of the value of the money judgment. This limitation shall not apply in cases
where the court finds that the defendant intentionally dissipated the defendant’s assets out-
side the ordinary course of business for the purpose of evading payment of the judgment.

Sec. 2. EFFECTIVE ANDAPPLICABILITY DATES. This Act, being deemed of immediate
importance, takes effect upon enactment and applies to cases pending and filed on or after the
effective date of this Act.2

Approved April 20, 2004

___________________

1 See 2004 Iowa Acts, First Extraordinary Session, chapter 1001, §7, 8 herein
2 See 2004 Iowa Acts, First Extraordinary Session, chapter 1001, §7, 8 herein
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CH. 1094CH. 1094

CHAPTER 1094

PETROLEUM STORAGE TANKS —
CLOSURES AND UPGRADES — REIMBURSEMENT

H.F. 2401

ANACT relating to the comprehensive petroleumunderground storage tank fund and provid-
ing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455G.2, Code 2003, is amended by adding the following new subsec-
tions:
NEW SUBSECTION. 0A. “Aboveground petroleum storage tank” means the same as de-

fined in section 101.21.
NEW SUBSECTION. 0B. “Aboveground petroleum storage tank site” means the same as

“tank site” as defined in section 101.21, subsection 8.

Sec. 2. Section 455G.3, subsection 3,CodeSupplement 2003, is amendedby adding the fol-
lowing new paragraph:
NEW PARAGRAPH. e. To establish an aboveground petroleum storage tank fund as pro-

vided in section 455G.23.

Sec. 3. Section 455G.9, subsection 1,CodeSupplement 2003, is amendedby adding the fol-
lowing new paragraph:
NEW PARAGRAPH. l. Costs for the permanent closure of an underground storage tank

system that was in place on the date an eligible claimwas submitted under paragraph “a”. Re-
imbursement is limited to costs approved by the board prior to the closure activities and the
closure activities must be completed not later than December 31, 2005.

Sec. 4. NEW SECTION. 455G.23 ABOVEGROUND PETROLEUM STORAGE TANK
FUND.
1. An aboveground petroleum storage tank fund is created as a separate fund in the state

treasury under the control of the board. The board shall administer the aboveground petro-
leum storage tank fund. Notwithstanding section 8.33,moneys remaining in the aboveground
petroleum storage tank fund at the end of each fiscal year shall not revert to the general fund
but shall remain in the aboveground petroleum storage tank fund. The aboveground petro-
leum storage tank fund shall include, notwithstanding section 12C.7, interest earned by the
aboveground petroleum storage tank fund or other income specifically allocated to the above-
ground petroleum storage tank fund.
2. The board may reimburse the owner of an aboveground petroleum storage tank site up

to twenty-five thousand dollars per site, but not more than a total of one hundred thousand
dollars per owner, for the upgrade or permanent closure of the aboveground petroleum stor-
age tank site provided all of the following criteria are met:
a. By January 1, 2004, the aboveground petroleum storage tank site was registeredwith the

state fire marshal pursuant to section 101.22.
b. The aboveground petroleum storage tank contains petroleum as defined in section

455B.471.
c. Not later than February 18, 2005, the owner shall submit an application for reimburse-

ment, on a form provided by the board.
d. Upgrade expenses must be incurred after January 1, 2004, and not later than February

18, 2005. Upgrade activities are limited to the installation or improvement of equipment or
systems required to comply with 40 C.F.R. § 112, specifically:



325 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1094

(1) Secondary containment.
(2) Corrosion protection.
(3) Loss prevention.
(4) Security.
(5) Drainage.
(6) Removal of noncompliant tanks.
e. Permanent closure activities, including tank system removal, decommission, and dispos-

al, must occur after January 1, 2004, and not later than February 18, 2005, unless the owner
is a party to an agreement entered into pursuant to subsection 3 and the tanksmeet one of the
following criteria:
(1) All tanks are empty by February 18, 2005.
(2) All tanks containing petroleum on or after February 18, 2005, meet the requirements of

40 C.F.R. § 112 et seq. and any applicable provisions of chapter 101 and the administrative
rules adopted pursuant to chapter 101.
3. The board, or a contractor approved under subsection 6, may enter into contracts with

qualified businesses to provide permanent closure services at eligible aboveground petroleum
storage tank sites. The board or a contractor may limit reimbursement to those activities ap-
proved under the terms of the contracts. The board or a contractor may allow permanent clo-
sure activities to occur and be reimbursed after February 18, 2005, at those tank sites where
the owner timely applied for reimbursement and agreed to allow the board or a contractor to
complete the permanent closure at a time determined to be convenient to the board. All activi-
ties conducted under this subsection must be completed by December 31, 2006.
4. The board may enter into an agreement authorized under chapter 28E with the state fire

marshal for the development and maintenance of a database to track registration, technical
information, and other information determined necessary to evaluate the operation and safety
of aboveground petroleum storage tank sites in Iowa.
5. The boardmay limit reimbursement to those activities that receive prior budget approval

from the board.
6. The board may enter into a contract with a qualified business to provide for administra-

tion of this section.
7. This section is repealed December 31, 2006.

Sec. 5. Sections 1, 2, and 3 of this Act are repealed December 31, 2006.

Sec. 6. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 20, 2004
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CH. 1095CH. 1095

CHAPTER 1095

REGULATION OF SWINE AND FEEDER PIG DEALERS

H.F. 2475

ANACT relating to persons doing business as swine dealers and persons engaged in the busi-
ness of buying or selling feeder pigs and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 163.61, subsections 2 and 3, Code 2003, are amended to read as fol-
lows:
2. a. Except as provided in paragraph “b” subsection 3, a person violating a provision of this

chapter, or a rule adopted pursuant to this chapter, shall be subject to a civil penalty of at least
one hundred dollars but notmore than one thousand dollars. In the case of a continuing viola-
tion, each day of the continuing violation is a separate violation. However, a person shall not
be subject to a civil penalty totaling more than twenty-five thousand dollars.
b. 3. Notwithstanding the provisions of paragraph “a” subsection 2, a all of the following

apply:
a. A person who falsifies a health certificate, veterinarian inspection certificate, or certifi-

cate of inspection shall be subject to a civil penalty of not more than five thousand dollars for
each reference to an animal falsified on the certificate. However, a person who falsifies a cer-
tificate of inspection issued pursuant to chapter 166D shall be subject to a civil penalty as pro-
vided in this section or section 166D.16, but not both. A person shall not be subject to a civil
penalty totaling more than twenty-five thousand dollars for falsifying a certificate, regardless
of the number of animals falsified on the certificate.
b. A person required to be licensed as a dealer pursuant to section 163.30 and who is not

issued a license by the department pursuant to that section, but does business as a dealer, shall
be subject to a civil penalty of at least one thousand dollars but not more than five thousand
dollars. Each day that the person does business as a dealer without being issued a license
constitutes a separate offense. A person shall not be subject to a civil penalty totaling more
than twenty-five thousand dollars during any one year.
3. 4. Moneys collected from civil penalties shall be deposited into the general fund of the

state.

Sec. 2. Section 202C.1, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. “Financial institution” means a bank or savings and loan association authorized by this

state or by the laws of the United States, which is a member of the federal deposit insurance
corporation,or the federal savings and loan insurance corporation, or the national bank for co-
operatives established in the Agricultural Credit Act, Pub. L. No. 100-233.

Sec. 3. Section 202C.2, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. The amount of the evidence of financial responsibility shall be established by ruleswhich

shall be adopted by the department. Unless the department otherwise has good cause, the
rules shall be based upon the volume of sales reported by the dealer to the United States de-
partment of agriculture grain inspection, packers and stockyards administration. However,
the evidence of financial responsibility shall not be for less than fifty five thousand dollars or
for more than three hundred twenty-five thousand dollars. The department may increase the
amount of the evidence of financial responsibility for a dealer upon a showing of good cause.

Sec. 4. Section 202C.3, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 3. A legal action brought by a purchaser against the surety on the
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bond or the issuer of the irrevocable letter of credit shall be brought not later than onehundred
eighty days after the date that the dealer delivers the feeder pigs to the purchaser pursuant to
the sales agreement.

Sec. 5. IMPLEMENTATION. In implementing this Act, the department may adopt rules
pursuant to section 17A.4, subsection 2, and section 17A.5, subsection 2, paragraph “b”.

Sec. 6. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 20, 2004

_________________________

CH. 1096CH. 1096

CHAPTER 1096

UTILITY REPLACEMENT TAXES

H.F. 2541

ANACT relating to utility replacement taxes by redefiningmajor additions for purposes of al-
locating replacement taxes to taxing districts, requiring certain taxpayers to report esti-
mated replacement taxes, and changing or establishing certain reporting dates and in-
cluding effective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 437A.3, subsection 18, Code Supplement 2003, is amended to read as
follows:
18. “Major addition” means any either of the following:
a. Any acquisition on or after January 1, 1998, by a taxpayer, by transfer of ownership, self-

construction, or capital lease of any interest in any of the following:
a. (1) A building in this statewhere the acquisition cost of all interests acquired exceeds ten

million dollars.
b. (2) An electric power generatingplantwhere the acquisition cost of all interests acquired

exceeds tenmillion dollars. For purposes of this paragraph, “electric power generating plant”
means each nameplate rated electric power generating plant owned solely or jointly by any
person or electric power facility financed under the provisions of chapter 28F or 476A inwhich
electrical energy is produced from other forms of energy, including all equipment used in the
production of such energy through its step-up transformer.
c. (3) Natural gas operating property within a local taxing district where the acquisition

cost of all interests acquired exceeds one million dollars.
d. (4) Any property described in section 437A.16 in this state acquired by a person not pre-

viously subject to taxation under this chapter.
b. Any acquisition on or after January 1, 2004, by a taxpayer, by transfer of ownership, self-

construction, or capital lease of any interest in electric transmission operating propertywithin
a local taxing district where the acquisition cost of all interests acquired exceeds one million
dollars.
For purposes of this chapter, the acquisition cost of an asset acquired by capital lease is its

capitalized value determined under generally accepted accounting principles.
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Sec. 2. Section 437A.15, subsection 3, paragraph e, Code Supplement 2003, is amended to
read as follows:
e. Notwithstanding the provisions of this section, if during the tax year a person who was

not a taxpayer during the prior tax year acquires a new major addition, as defined in section
437A.3, subsection 18, paragraph “d” “a”, subparagraph (4), the replacement tax associated
with that major addition shall be allocated, for that tax year, under this section in accordance
with the general allocating formula on the basis of the general property tax equivalents estab-
lished under section 437A.15, except that the levy rates established and reported to the depart-
ment of management on or before June 30 following the tax year in which the major addition
was acquired shall be applied to the prorated assessed value of the major addition and pro-
vided that section 437A.19, subsection 2, paragraph “b”, subparagraph (2), is in any event ap-
plicable. For purposes of this paragraph, “prorated assessed value of the major addition”
means the assessed value of the major addition as of January 1 of the year following the tax
year in which the major addition was acquired multiplied by the percentage derived by divid-
ing the number ofmonths that themajor addition existed during the tax year by twelve, count-
ing any portion of a month as a full month.

Sec. 3. Section 437A.19, subsection 2, paragraph f, unnumbered paragraph 5, Code Sup-
plement 2003, is amended to read as follows:
In addition to reporting the assessed values as described in this subsection, the director, on

or before October 31, 2003, in the case of January 1, 2003, values, and on or before August 31
of each subsequent assessment year, shall also report to the department of management and
to the auditor of each county the taxable value of taxpayer property as of January 1 of such
assessment year for each local taxing district. For purposes of this chapter, “taxable value”
means the value for all property subject to the replacement tax annually determined by the
director, by dividing the estimated annual replacement tax liability for that property by the
prior year’s consolidated taxing district rate for the taxing district where that property is lo-
cated, then multiplying the quotient by one thousand. The prior year’s replacement tax
amounts for that property shall be used to estimate the current tax year’s taxable value for that
property. If property not subject to any threshold recalculation is generating replacement tax
for the first time, or if a taxpayer’s replacement taxwill not be changed by any threshold recal-
culation and the taxpayer believes that the replacement tax will vary more than ten percent
from the previous tax year, the taxpayer shall report to the director by July 15 of the current
calendar year, on forms prescribed by the director, the estimated replacement tax liability that
will be attributable to that property for the current tax year. A taxpayer who paid more than
five hundred thousanddollars in replacement tax in the previous tax year orwhobelieves their
replacement tax liabilitywill varymore than tenpercent from theprevious taxyear shall report
to the director by October 1 of the current calendar year, on forms prescribed by the director,
the estimated replacement tax liability thatwill be attributable to all of the taxpayer’s property
subject to replacement tax for the current tax year. The department shall utilize the estimated
replacement tax liability as reportedby the taxpayeror the taxpayer’sprior year’s replacement
tax amounts to estimate the current tax year’s taxable value for that property. Furthermore,
a taxpayer who has a new major addition of operating property which is put into service for
the first time in the current calendar year shall report to thedirector byOctober 1of the current
calendar year, or at the time the major addition is put into service, whichever time is later, on
forms prescribed by the director, the cost of themajor addition and, if not previously reported,
shall report the estimated replacement taxes which that asset will generate in the current cal-
endar year. For the purposes of computing the taxable value of property in a taxing district,
the taxingdistrict’s shareof the estimated replacement tax liability shall be the taxingdistrict’s
percentage share of the “assessed value allocatedbyproperty tax equivalent”multiplied by the
total estimated replacement tax. “Assessed value allocated by property tax equivalent” shall
be determined by dividing the taxpayer’s current year assessed valuation in a taxing district
by one thousand, and then multiplying by the prior year’s consolidated tax rate.
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Sec. 4. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. This Act, being
deemed of immediate importance, takes effect upon enactment and applies retroactively to
January 1, 2004.

Approved April 20, 2004

_________________________

CH. 1097CH. 1097

CHAPTER 1097

PUBLIC HEALTH EMERGENCIES OR DISASTERS
— FINANCIAL ASSISTANCE

S.F. 2153

AN ACT relating to the funding of efforts to alleviate a public health emergency or disaster.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135.144, Code Supplement 2003, is amended by adding the following
new subsection:
NEWSUBSECTION. 11. If a public health disaster or other public health emergency situa-

tion existswhichposes an imminent threat to thepublic health, safety, andwelfare, the depart-
ment, in conjunction with the governor, may provide financial assistance, from funds appro-
priated to the department that are not otherwise encumbered, to political subdivisions as
needed to alleviate the disaster or the emergency. If the department does not have sufficient
encumbered1 funds, the governor may request that the executive council, pursuant to the au-
thority of section 7D.29, commit sufficient funds, up to one million dollars, that are not other-
wise encumbered from the general fund, as needed and available, for the disaster or the emer-
gency. If additional financial assistance is required in excess of one million dollars, approval
by the legislative council is also required.

Approved April 26, 2004

_________________________

CH. 1098CH. 1098

CHAPTER 1098

OPERATING WHILE INTOXICATED —
WITHDRAWAL OF BODILY SPECIMENS

H.F. 265

AN ACT relating to the withdrawal of blood without a warrant from a person under arrest for
an operating-while-intoxicated offense when the arrest results from a traffic accident re-
sulting in death or personal injury reasonably likely to cause death.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 321J.10A BLOODWITHDRAWALWITHOUTAWARRANT.
1. Notwithstanding section 321J.10, if a person is under arrest for an offense arising out of

___________________

1 The word “unencumbered” probably intended
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acts alleged to have been committed while the person was operating a motor vehicle in viola-
tion of section 321J.2 or 321J.2A, and that arrest results from an accident that causes a death
or personal injury reasonably likely to cause death, a chemical test of blood may be adminis-
tered without the consent of the person arrested to determine the amount of alcohol or a con-
trolled substance in that person’s blood if all of the following circumstances exist:
a. The peace officer reasonably believes the blood drawnwill produce evidence of intoxica-

tion.
b. The method used to take the blood sample is reasonable and performed in a reasonable

manner by medical personnel under section 321J.11.
c. The peace officer reasonably believes the officer is confronted with an emergency situa-

tion in which the delay necessary to obtain a warrant under section 321J.10 threatens the de-
struction of the evidence.
2. If the person fromwhom a specimen of blood is to bewithdrawn objects to thewithdraw-

al, a breath or urine sample may be taken under the following circumstances:
a. If the person is capable of giving a specimen of breath, and a direct breath testing instru-

ment is readily available, the withdrawal of a specimen of the person’s breath may be taken
for chemical testing, unless the peace officer has reasonable grounds to believe that theperson
was under the influence of a controlled substance, a drug other than alcohol, or a combination
of alcohol and another drug.
b. If the peace officer has reasonable grounds to believe that the personwas under the influ-

ence of a controlled substance, a drug other than alcohol, or a combination of alcohol and an-
other drug, a urine sample shall be collected in lieu of a blood sample, if the person is capable
of giving a urine sample and the sample can be collected.

Approved April 26, 2004

_________________________

CH. 1099CH. 1099

CHAPTER 1099

INVASION OF PRIVACY

H.F. 561

AN ACT creating the crime of invasion of privacy, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 709.19A INVASION OF PRIVACY — NUDITY.
1. A person who knowingly views, photographs, or films another person, for the purpose of

arousing or gratifying the sexual desire of any person, commits invasion of privacy if all of the
following apply:
a. The other person does not have knowledge about and does not consent or is unable to

consent to being viewed, photographed, or filmed.
b. The other person is in a state of full or partial nudity.
c. The other person has a reasonable expectation of privacy while in a state of full or partial

nudity.
2. As used in this section:
a. “Full or partial nudity”means the showing of any part of the human genitals or pubic area

orbuttocks, or anypart of thenipple of the breast of a female,with less than fully opaquecover-
ing.
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b. “Photographs or films”means themaking of any photograph, motion picture film, video-
tape, or any other recording or transmission of the image of a person.
3. A person who violates this section commits a serious misdemeanor.

Approved April 26, 2004

_________________________

CH. 1100CH. 1100

CHAPTER 1100

COSMETOLOGY LICENSURE — TRAINING REQUIREMENTS

H.F. 2193

ANACT relating to determining compliancewith course of study requirements regarding cos-
metology licensure.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 157.5A, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Thedepartment shall issuea license topracticemanicuring toanypersonwhosubmitsproof

of successful completion of a course of at least forty clock hours of training, or one and three-
quarters semester credit hours or the equivalent thereof as determined pursuant to adminis-
trative rule and regulations promulgated by the United States department of education, relat-
ing to manicuring in a licensed school of cosmetology arts and sciences or licensed barber
school. The board shall adopt rules defining the course of study for amanicurist and the prac-
tices which a licensed manicurist may perform.

Sec. 2. Section 157.10, subsection 1, Code 2003, is amended to read as follows:
1. The course of study required for licensure for the practice of cosmetology shall be two

thousand one hundred clock hours, or seventy semester credit hours or the equivalent thereof
as determined pursuant to administrative rule and regulations promulgated by the United
States department of education. The clock hours, and equivalent number of semester credit
hours or the equivalent thereof as determined pursuant to administrative rule and regulations
promulgated by the United States department of education, of a course of study required for
licensure for the practices of electrology, esthetics, and nail technology shall be established
by the board. The board shall adopt rules to define the course and content of study for each
practice of cosmetology arts and sciences.

Approved April 26, 2004
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CH. 1101CH. 1101

CHAPTER 1101

SUBSTANTIVE CODE CORRECTIONS

H.F. 2207

AN ACT relating to statutory corrections which may adjust language to reflect current prac-
tices, insert earlier omissions, delete redundancies and inaccuracies, delete temporary
language, resolve inconsistencies and conflicts, update ongoing provisions, or remove
ambiguities, and including effective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 2A.8, Code Supplement 2003, is amended to read as follows:
2A.8 SALES — TAX EXEMPTION AUTHORIZED.
1. The legislative services agency and its legislative information office may sell mementos

and other items relating to Iowa history and historic sites, the general assembly, and the state
capitol, on thepremises of property under the control of the legislative council, at the state cap-
itol, and on other state property.
2. The legislative services agency is not a retailer under chapter 422 and the sale of items

or provision of services by the legislative services agency is not a retail sale under chapter 422,
division IV, and is exempt from the sales tax.

Sec. 2. Section 3.1, subsection 3, Code Supplement 2003, is amended to read as follows:
3. All references to statutes shall be expressed in numerals, and if omitted the Code editor

in preparing Acts for publication in the session laws shall supply the numerals.

Sec. 3. Section 8A.221, subsection 3, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. Members appointed by the governor are subject to confirmation by the senate and shall

serve four-year staggered terms as designated by the governor. The advisory council shall
annually elect its own chairperson from among the voting members of the board council.
Members appointed by the governor are subject to the requirements of sections 69.16, 69.16A,
and 69.19. Members appointed by the governor shall be reimbursed for actual and necessary
expenses incurred in performance of their duties. Such members may also be eligible to re-
ceive compensation as provided in section 7E.6.

Sec. 4. Section 8A.302, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. Providing for the proper maintenance of the state laboratories facility in Ankeny and of

the state capitol, grounds, and equipment, and all other state buildings, and grounds, and
equipment at the seat of government, and of the state laboratories facility in Ankeny, except
those referred to in section 216B.3, subsection 6.

Sec. 5. Section 8A.311, subsection 17, Code Supplement 2003, is amended by striking the
subsection.

Sec. 6. Section 8A.315, subsection 1, paragraph c, Code Supplement 2003, is amended to
read as follows:
c. Aminimumof ten percent of the purchases of garbage can linersmadeby the department

shall be plastic garbage can linerswith recycled content. The percentage shall increase by ten
percent annually until fifty percent of the purchases of garbage can liners are made by the de-
partment shall be plastic garbage can liners with recycled content.

Sec. 7. Section 8A.321, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. Provide for supervision over the custodians and other employees of the department in
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and about the state laboratories facility in Ankeny and in and about the capitol and other state
buildings, and the state laboratories facility in Ankeny at the seat of government, except the
buildings and grounds referred to in section 216B.3, subsection 6, at the seat of government.

Sec. 8. Section 8A.322, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. Thedirector shall provide necessary lighting, fuel, andwater services for the state labora-

tories facility in Ankeny and for the state buildings and grounds located at the seat of govern-
ment, and for the state laboratories facility in Ankeny, except the buildings and grounds re-
ferred to in section 216B.3, subsection 6.

Sec. 9. Section 8A.412, subsection 5, Code Supplement 2003, is amended to read as fol-
lows:
5. All presidents, deans, directors, teachers, professional and scientific personnel, and stu-

dent employees under the jurisdiction of the state board of regents. The state board of regents
shall adopt rules not inconsistent with the objectives of this chapter subchapter for all of its
employees not cited specifically in this subsection. The rules are subject to approval by the
director. If at any time the director determines that the state board of regents merit system
rules do not comply with the intent of this chapter subchapter, the director may direct the
board to correct the rules. The rules of the board are not in compliance until the corrections
are made.

Sec. 10. Section 10C.1, subsections 2 and 8, Code Supplement 2003, are amended to read
as follows:
2. “Agricultural commodity”means the sameasdefined in section190C.1 includesbut is not

limited to livestock, crops, fiber, or food, such as vegetables, nuts, seeds, honey, eggs, or milk
existing in an unprocessed state,which is produced on a farm andmarketed for human or live-
stock consumption.
8. “Life science by-product” means a an agricultural commodity, other than a life science

product, if the agricultural commodity derives from the production of a life science product
and the agricultural commodity is not intended or used for human consumption.

Sec. 11. Section 12B.3, Code Supplement 2003, is amended to read as follows:
12B.3 DISCOUNTING WARRANTS.
If the treasurer of state or any county treasurer, personally or through another, discounts

the director of revenue’s the department of administrative services’ or auditor’s warrants, ei-
ther directly or indirectly, the treasurer shall be guilty of a serious misdemeanor.

Sec. 12. Section 15.313, subsection 1, paragraph b, unnumbered paragraph 1, Code Sup-
plement 2003, is amended to read as follows:
All unencumbered and unobligated funds from the targeted small business financial assis-

tance program, the microenterprise development revolving fund, financing rural economic
development or successor loan program, and the value-added agricultural products and pro-
cesses financial assistance fund remaining on June 30, 1992, and all repayments of loans or
other awards or recaptures of awards made under these programs.

Sec. 13. Section 23A.2, subsection 10, paragraph p, Code Supplement 2003, is amended by
striking the paragraph.

Sec. 14. Section 68A.602, Code Supplement 2003, is amended to read as follows:
68A.602 FUND CREATED.
The “Iowa election campaign fund” is created within the office of the treasurer of state. The

fund shall consist of funds paid by persons as provided in section 68A.601. The treasurer of
state shall maintain within the fund a separate account for each political party as defined in
section 43.2. Thedirector of revenue shall remit funds collected asprovided in section68A.601
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to the treasurer of state who shall deposit such funds in the appropriate account within the
Iowa election campaign fund. All contributions directed to the Iowa election campaign fund
by taxpayers who do not designate any one political party to receive their contributions shall
be divided by the director of revenue equally among each account currentlymaintained in the
fund. However, at any time when more than two accounts are being maintained within the
fund contributions to the fund by taxpayers who do not designate any one political party to
receive their contributions shall be divided among the accounts in the same proportion as the
number of registered voters declaring affiliationwith each political party forwhich an account
is maintained bears to the total number of registered voters who have declared an affiliation
with a political party. Any interest income received by the treasurer of state from investment
of moneys deposited in the fund shall be deposited in the Iowa election campaign fund. Such
funds shall be subject to payment to the chairperson of the specified political party as autho-
rized by the director of revenue on warrants issued by the director of revenue the department
of administrative services in the manner provided by section 68A.605.

Sec. 15. Section 97A.8, subsection 1, paragraph i, subparagraph (1), Code Supplement
2003, is amended to read as follows:
(1) Notwithstanding paragraph “g” or other provisions of this chapter, beginning January

1, 1995, for federal income tax purposes, and beginning January 1, 1999, for state income tax
purposes, member contributions required under paragraph “f” or “h” which are picked up by
the department shall be considered employer contributions for federal and state income tax
purposes, and the department shall pick up themember contributions to bemade under para-
graph “f” or “h” by its employees. The department shall pick up these contributions by reduc-
ing the salary of each of its employees covered by this chapter by the amount which each em-
ployee is required to contribute under paragraph “f” or “h” and shall certify the amount picked
up in lieu of the member contributions to the department of revenue administrative services.
The department of revenue administrative services shall forward the amount of the contribu-
tions picked up to the board of trustees for recording and deposit in the pension accumulation
fund.

Sec. 16. Section 97B.50, subsection 2, paragraph c, Code Supplement 2003, is amended to
read as follows:
c. A vested member who terminated service due to a disability, who has been issued pay-

ment for a refundpursuant to section 97B.53, andwho subsequently commences receivingdis-
ability benefits as a result of that disability pursuant to the federal Social Security Act, 42
U.S.C. § 423 et seq. or the federal Railroad Retirement Act, 45U.S.C. § 231 et seq., may receive
credit for membership service for the period covered by the refund payment, upon repayment
to the system of the actuarial cost of receiving service credit for the period covered by the re-
fund payment, as determined by the system. For purposes of this paragraph, the actuarial cost
of the service purchase shall be determined as provided in section 97B.74. The payment to the
system as provided in this paragraph shall be made within ninety days after July 1, 2000, or
the date federal disability payments commenced, whichever occurs later. For purposes of this
paragraph, the date federal disability payments commence shall be the date that the member
actually receives the first such payment, regardless of any retroactive payments included in
that payment. Amemberwho repurchases service credit under this paragraph and applies for
retirement benefits shall have themember’s monthly allowance, including retroactive adjust-
ment payments, determined in the samemanner as provided in paragraph “a” or “b”, as appli-
cable. This paragraph shall not be implemented until the systemhas received a determination
letter from the federal internal revenue service approving the system’s plan’s qualified status
under Internal Revenue Code section 401(a).

Sec. 17. Section 97B.50A, subsection 10, paragraph a, subparagraphs (1) and (2), Code
Supplement 2003, are amended to read as follows:
(1) The system shall be indemnified out of the recovery of damages to the extent of benefit
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payments made by the retirement system, with legal interest, except that the plaintiff mem-
ber’s attorney fees may be first allowed by the district court.
(2) The system has a lien on the damage claim against the third party and on any judgment

on the damage claim for benefits forwhich the retirement system is liable. In order to continue
and preserve the lien, the system shall file a notice of the lien within thirty days after receiving
a copy of the original notice in the office of the clerk of the district court in which the action
is filed.

Sec. 18. Section 97B.50A, subsection 10, paragraph b, subparagraphs (1) and (2), Code
Supplement 2003, are amended to read as follows:
(1) A sum sufficient to repay the system for the amount of such benefits actually paid by the

retirement system up to the time of the entering of the judgment.
(2) A sum sufficient to pay the system the present worth, computed at the interest rate pro-

vided in section 535.3 for court judgments and decrees, of the future payments of suchbenefits
for which the retirement system is liable, but the sum is not a final adjudication of the future
payment which the member is entitled to receive.

Sec. 19. Section 99G.8, subsection 11, Code Supplement 2003, is amended to read as fol-
lows:
11. The board shall meet at least quarterly and at such other times upon call of the chairper-

son or the president chief executive officer. Notice of the time andplace of eachboardmeeting
shall be given to each member. The board shall also meet upon call of three or more of the
board members. The board shall keep accurate and complete records of all its meetings.

Sec. 20. Section 99G.31, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. The chief executive officer shall award the designated prize to the holder of the ticket or

shareholder share upon presentation of thewinning ticket or confirmation of awinning share.
The prize shall be given to only one person as provided in this section; however, a prize shall
be divided between holders of winning tickets if there is more than one winning ticket.

Sec. 21. Section 99G.34, subsection 8, Code Supplement 2003, is amended to read as fol-
lows:
8. Information that is otherwise confidential obtained pursuant to investigations as pro-

vided in section 99G.35.

Sec. 22. Section 147.107, subsection 7, Code Supplement 2003, is amended by striking the
subsection.

Sec. 23. Section 148C.1, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. “Licensed physician assistant” means a person who is licensed by the board to practice

as a physician assistant under the supervision of one or more physicians specified in the li-
cense. “Supervision” does not require the personal presence of the supervising physician at
the place where medical services are rendered except insofar as the personal presence is ex-
pressly required by this chapter or required by rules of the board adopted pursuant to this
chapter.

Sec. 24. Section 148C.3, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. Rules shall be adopted by the board pursuant to this chapter requiring a licensed physi-

cian assistant to be supervised by physicians. The rules shall provide that not more than two
physician assistants shall be supervisedbyaphysician at one time. The rules shall alsoprovide
that a physician assistant shall notify the board of the identity of their the physician assistant’s
supervising physician, and of any change in the status of the supervisory relationship.
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Sec. 25. Section 159.34, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. A contract executed under this subchapter may require that a depositary provide for the

receipt, acceptance, and storage of filing documents that are sent in an electronic format to
the depositary by persons who would otherwise be required to submit filing documents to the
department under other provisions of this title. The contract shall be governed under the same
provisions as provided in section 14B.202 8A.106.

Sec. 26. Section 161C.7, subsection 1, Code Supplement 2003, is amended by striking the
subsection.

Sec. 27. Section 163.30, subsection 2, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. “Dealer”means anypersonwho is engaged in the business of buying for resale, or selling,

or exchanging swine as a principal or agent or who claims to be so engaged, but does not in-
clude the owner or operator of a farm who does not claim to be so engaged, and who sells or
exchanges only those swinewhich have been kept by the person solely for feeding or breeding
purposes.

Sec. 28. Section 232.95, subsection 2, Code 2003, is amended by adding the following new
paragraphs:
NEWPARAGRAPH. b. Release the child to the child’s parent, guardian, or custodian pend-

ing a final order of disposition.
NEW PARAGRAPH. c. Authorize a physician or hospital to provide medical or surgical

procedures if such procedures are necessary to safeguard the child’s life or health.

Sec. 29. Section 232B.10, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. For the purposes of this section chapter, unless the context otherwise requires, a “quali-

fied expert witness” may include, but is not limited to, a social worker, sociologist, physician,
psychologist, traditional tribal therapist and healer, spiritual leader, historian, or elder.

Sec. 30. Section 257.26, Code Supplement 2003, is amended to read as follows:
257.26 INSTRUCTIONAL SUPPORT INCOME SURTAX DISTRIBUTION.
The director of revenue the department of administrative services shall draw warrants in

payment of the amount of instructional support surtax in the manner provided in section
298.14.

Sec. 31. Section 260G.4B, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. The total amount of program job credits from all employers which shall be allocated for

all accelerated career education programs in the state in any one fiscal year shall not exceed
the sum of three million dollars in the fiscal year beginning July 1, 2000, three million dollars
in the fiscal year beginning July 1, 2001, three million dollars in the fiscal year beginning July
1, 2002, four million dollars in the fiscal year beginning July 1, 2003, and six million dollars
in the fiscal year beginning July 1, 2004, and every fiscal year thereafter. Any increase in pro-
gram job credits above the six-million-dollar limitation per fiscal year shall be developed,
based on recommendations in a studywhich shall be conducted by the department of econom-
ic development, pursuant to this section, Code Supplement 2003, of the needs and perfor-
mance of approved programs in the fiscal years beginning July 1, 2000, and July 1, 2001. The
study’s findings and recommendations shall be submitted to the general assembly by the de-
partment by December 31, 2002. The study shall include but not be limited to an examination
of the quality of the programs, the number of program participant placements, the wages and
benefits in program jobs, the level of employer contributions, the size of participating employ-
ers, and employer locations. A community college shall file a copy of each agreement with the
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department of economic development. The department shallmaintain an annual record of the
proposed program job credits under each agreement for each fiscal year. Upon receiving a
copyof anagreement, thedepartment shall allocate any available amount of program jobcred-
its to the community college according to the agreement sufficient for the fiscal year and for
the term of the agreement. When the total available program job credits are allocated for a
fiscal year, the department shall notify all community colleges that themaximum amount has
been allocated and that further program job credits will not be available for the remainder of
the fiscal year. Once program job credits have been allocated to a community college, the full
allocation shall be received by the community college throughout the fiscal year and for the
term of the agreement even if the statewide program job credit maximum amount is subse-
quently allocated and used.

Sec. 32. Section 282.33, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. A child who resides in an institution for children under the jurisdiction of the director of

human services referred to in section 218.1, subsection 3, 5, 7, or 8, and who is not enrolled
in the educational program of the district of residence of the child, shall receive appropriate
educational services. The institution in which the child resides shall submit a proposed pro-
gram and budget based on the average daily attendance of the children residing in the institu-
tion to the department of education and the department of human services by January 1 for
the next succeeding school year. The department of education shall review and approve or
modify the proposed programand budget and shall notify the department of revenue adminis-
trative services of its action by February 1. The department of revenue administrative services
shall pay the approved budget amount to the department of human services inmonthly install-
ments beginning September 15 and ending June 15 of the next succeeding school year. The
installments shall be as nearly equal as possible as determined by the department of revenue
administrative services, taking into consideration the relative budget and cash position of the
state’s resources. The department of revenue administrative services shall pay the approved
budget amount for the department of human services from the moneys appropriated under
section 257.16 and the department of human services shall distribute the payment to the insti-
tution. The institution shall submit an accounting for the actual cost of the program to the de-
partment of education by August 1 of the following school year. The department shall review
and approve or modify all expenditures incurred in compliance with the guidelines adopted
pursuant to section 256.7, subsection 10, and shall notify the department of revenue adminis-
trative services of the approved accounting amount. The approved accounting amount shall
be compared with any amounts paid by the department of revenue administrative services to
the department of human services and any differences added to or subtracted from the Octo-
ber payment made under this subsection for the next school year. Any amount paid by the
department of revenue administrative services shall be deducted monthly from the state
foundation aid paid under section 257.16 to all school districts in the state during the subse-
quent fiscal year. The portion of the total amount of the approved budget that shall be de-
ducted from the state aid of a school district shall be the same as the ratio that the budget en-
rollment for the budget year of the school district bears to the total budget enrollment in the
state for that budget year in which the deduction is made.

Sec. 33. Section 301.1, subsection 2,CodeSupplement 2003, is amended to read as follows:
2. Textbooksadoptedandpurchasedbya school district shall, to the extent funds areappro-

priated by the general assembly, be made available to pupils attending accredited nonpublic
schools upon request of the pupil or the pupil’s parent under comparable terms asmade avail-
able to pupils attending public schools. If the general assembly appropriates moneys for pur-
poses of making textbooks available to accredited nonpublic school pupils, the department of
education shall ascertain the amount available to a school district for the purchase of non-
sectarian, nonreligious textbooks for pupils attending accredited nonpublic schools. The
amount shall be in the proportion that the basic enrollment of a participating accredited
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nonpublic school bears to the sum of the basic enrollments of all participating accredited non-
public schools in the state for the budget year. For purposes of this section, a “participating
accredited nonpublic school”means an accredited nonpublic school that submits awritten re-
quest on behalf of the school’s pupils in accordance with this subsection, and that certifies its
actual enrollment to thedepartment of educationbyOctober 1, annually. ByOctober 15, annu-
ally, the department of education shall certify to the director of revenue the department of ad-
ministrative services the annual amount to be paid to each school district, and the director of
revenue the department of administrative services shall draw warrants payable to school dis-
tricts in accordance with this subsection. For purposes of this subsection, an accredited non-
public school’s enrollment count shall include only students who are residents of Iowa. The
costs of providing textbooks to accredited nonpublic school pupils as provided in this subsec-
tion shall not be included in the computation of district cost under chapter 257, but shall be
shown in the budget as an expense frommiscellaneous income. Textbook expendituresmade
in accordance with this subsection shall be kept on file in the school district.

Sec. 34. Section 304A.29, Code Supplement 2003, is amended to read as follows:
304A.29 CLAIMS.
1. Claims for losses coveredby indemnity agreements under this division shall be submitted

to the department of administrative services which shall review the claims. If the department
determines that the loss is covered by the agreement, the department shall certify the validity
of the claim, and authorize payment of the amount of loss, less any deductible portion, to the
lender, and issue a warrant for payment of the claim from the state general fund out of any
funds not otherwise appropriated.
2. The department shall prescribe rules providing for prompt adjustment of valid claims.

The rules shall include provisions for the employment of consultants and for the arbitration
of issues relating to the dollar value of damages involving less than total loss or destruction
of covered items.
3. The authorization for payment shall be forwarded to the director of the department of ad-

ministrative services,who shall issue awarrant for payment of the claim from the state general
fund out of any funds not otherwise appropriated.

Sec. 35. Section 321.91, subsection 2, Code 2003, is amended to read as follows:
2. A person convicted of a violation of this section who abandons a vehicle is guilty of a sim-

ple misdemeanor punishable as a scheduled violation under section 805.8A, subsection 14,
paragraph “b”.

Sec. 36. Section 321.210B, Code Supplement 2003, is amended to read as follows:
321.210B NONRENEWAL OR SUSPENSION FOR FAILURE TO PAY INDEBTEDNESS

OWED TO THE STATE.
The department shall suspend or refuse to renew the driver’s license of a person who has

adelinquent account owed to the state according to records providedby thedepartment of rev-
enue pursuant to section 421.17. A license shall be suspended or shall not be renewed until
such time as the department of administrative services revenue notifies the state department
of transportation that the licensee has made arrangements for payment of the debt with the
agencywhich is owed or is collecting the debt. This section is only applicable to those persons
residing in a county which is participating in the driver’s license indebtedness clearance pilot
project.

Sec. 37. Section 331.304, subsection 10, Code 2003, is amended to read as follows:
10. A county shall not adopt or enforce anyordinance imposingany registration or licensing

system or registration or license fees for owner-occupied manufactured or mobile homes in-
cluding the lots or lands upon which they are located. A county shall not adopt or enforce any
ordinance imposing any registration or licensing system, or registration or license fees, or
safety or sanitary standards for rental manufactured or mobile homes unless similar registra-
tion or licensing system, or registration or license fees, or safety or sanitary standards are



339 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1101

required for other rental properties intended for human habitation. This subsection does not
preclude the investigation and abatement of a nuisance or the enforcement of a tiedown sys-
tem, or the enforcement of any regulations of the state or local board of health if those regula-
tions apply to other rental properties or to owner-occupied housing intended for human habi-
tation.

Sec. 38. Section 331.559, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. Determine and collect taxes on mobile homes and manufactured homes as provided in

sections 435.22 to 435.26.

Sec. 39. Section 331.602, subsection 29, Code Supplement 2003, is amended to read as fol-
lows:
29. Register Record the name and description of a farm as provided in sections 557.22 to

557.26.

Sec. 40. Section 331.756, subsection 63, Code Supplement 2003, is amended to read as fol-
lows:
63. Present to the grand jury at its next session a copy of the report filed by the division de-

partment of corrections of the department of human services of its inspection of the jails in the
county as provided in section 356.43.

Sec. 41. Section 356.7, subsection 1,CodeSupplement 2003, is amended to read as follows:
1. The county sheriff, or a municipality operating a temporary municipal holding facility or

jail, may charge a prisoner who is eighteen years of age or older and who has been convicted
of a criminal offense or sentenced for contempt of court for violation of a domestic abuse order
for the actual administrative costs relating to the arrest and booking of that prisoner, and for
room and board provided to the prisoner while in the custody of the county sheriff or munici-
pality. Moneys collected by the sheriff or municipality under this section shall be credited re-
spectively to the county general fund or the city general fund and distributed as provided in
this section. If a prisoner who has been convicted of a criminal offense or sentenced for con-
tempt of court for violation of a domestic abuse order fails to pay for the administrative costs
and the room and board, the sheriff ormunicipalitymay file a room and board reimbursement
claim with the district court as provided in subsection 2. The county attorney may file the re-
imbursement claim on behalf of the sheriff and the county or the municipality. The attorney
for the municipality may also file a reimbursement claim on behalf of the municipality. This
section does not apply to prisoners who are paying for their room and board by court order
pursuant to sections 356.26 through 356.35.

Sec. 42. Section 368.4, Code Supplement 2003, is amended to read as follows:
368.4 ANNEXING MORATORIUM.
A city, following notice and hearing, may by resolution agree with another city or cities to

refrain from annexing specifically described territory for a period not to exceed ten years and,
following notice and hearing,may by resolution extend the agreement for subsequent periods
not to exceed ten years each. Notice of a hearing shall be served by regular mail at least thirty
days before the hearing on the city development board and on the board of supervisors of the
county in which the territory is located and shall be published in an official county newspaper
in each county containing a city conducting a hearing regarding the agreement, in an official
county newspaper in any countywithin twomilesof any such city, and in anofficial newspaper
of each city conducting a hearing regarding the agreement. The notice shall include the time
andplace of thehearing, describe the territory subject to theproposed agreement, and thegen-
eral terms of the agreement. After passage of a resolution by the cities approving the agree-
ments, a copy of the agreement and a copy of any resolution extending an agreement shall be
filed with the city development board within ten days of enactment. If such an agreement is
in force, the board shall dismiss a petition or plan which violates the terms of the agreement.
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Sec. 43. Section 368.26, unnumbered paragraph 3, Code Supplement 2003, is amended to
read as follows:
For the purposes of this section, “protected farmland” means land that is part of a century

farm as that term is defined in section 403.17, subsection 10. “County For the purposes of this
section, “county legislation”means any ordinance,motion, resolution, or amendment adopted
by a county pursuant to section 331.302.

Sec. 44. Section 372.4, subsection 3,CodeSupplement 2003, is amended to read as follows:
3. In a city having a population of between five hundred and ormore, but notmore than five

thousand, the city council may, or shall upon petition of the electorate meeting the numerical
requirements of section 372.2, subsection 1, submit a proposal at the next regular or special
city election to reduce the number of council members to three. If amajority of the voters vot-
ing on the proposal approves it, the proposal is adopted. If the proposal is adopted, the new
council shall be elected at the next regular or special city election. The council shall determine
by ordinance whether the three council members are elected at large or by ward.

Sec. 45. Section 422.12D, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. The department shall adopt rules to implement this section. However, before a checkoff

pursuant to this section shall bepermitted, all liabilities on thebooksof thedepartment of reve-
nue administrative services and accounts identified as owing under section 421.17 8A.504 and
the political contribution allowed under section 68A.601 shall be satisfied.

Sec. 46. Section 422.16, subsection 9, Code Supplement 2003, is amended to read as fol-
lows:
9. Theamount of anyoverpayment of the individual income tax liability of the employee tax-

payer, nonresident, or other person which may result from the withholding and payment of
withheld tax by the employer or withholding agent to the department under subsections 1 and
12, as compared to the individual income tax liability of the employee taxpayer, nonresident,
or otherpersonproperly and correctlydeterminedunder theprovisionsof section422.4, toand
including section 422.25, may be credited against any income tax or installment thereof then
due the state of Iowa and any balance of one dollar or more shall be refunded to the employee
taxpayer, nonresident or other personwith interest at the rate in effect under section 421.7 for
eachmonth or fraction of amonth, the interest to begin to accrue on the first day of the second
calendarmonth following the date the return was due to be filed or was filed, whichever is the
later date. Amounts less than one dollar shall be refunded to the taxpayer, nonresident, or oth-
er person only upon written application, in accordance with section 422.73, and only if the ap-
plication is filed within twelvemonths after the due date of the return. Refunds in the amount
of one dollar or more provided for by this subsection shall be paid by the treasurer of state by
warrants drawn by the director of revenue the department of administrative services, or an
authorized employee of the department, and the taxpayer’s return of income shall constitute
a claim for refund for this purpose, except in respect to amounts of less than one dollar. There
is appropriated, out of any funds in the state treasury not otherwise appropriated, a sum suffi-
cient to carry out the provisions of this subsection.

Sec. 47. Section 422.35, subsection 18, Code Supplement 2003, is amended to read as fol-
lows:
18. Add, to the extent not already included, income from the sale of obligations of the state

and its political divisions subdivisions. Income from the sale of these obligations is exempt
from the taxes imposed by this division only if the law authorizing these obligations specifical-
ly exempts the income from the sale from the state corporate income tax.

Sec. 48. Section 422.70, subsection 3, Code 2003, is amended to read as follows:
3. The fees and mileage to be paid witnesses and charged as costs shall be the same as
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prescribed by law in proceedings in the district court of this state in civil cases. All costs shall
be charged in themanner providedby law inproceedings in civil cases. If the costs are charged
to the taxpayer they shall be added to the taxes assessed against the taxpayer and shall be col-
lected in the same manner. Costs charged to the state shall be certified by the director who
and the department of administrative services shall issue warrants on the state treasurer for
the amount of the costs, to be paid out of the proceeds of the taxes collected under this chapter.

Sec. 49. Section 425.23, subsection 3, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. A person who is eligible to file a claim for credit for property taxes due and who has a

household income of eight thousand five hundred dollars or less and who has an unpaid spe-
cial assessment levied against the homestead may file a claim for a special assessment credit
with the county treasurer. The department shall provide to the respective treasurers the forms
necessary for the administration of this subsection. The claim shall be filed not later than Sep-
tember 30 of each year. Upon the filing of the claim, interest for late payment shall not accrue
against the amount of the unpaid special assessment due and payable. The claim filed by the
claimant constitutes a claim for credit of an amount equal to the actual amount due upon the
unpaid special assessment, plus interest, payable during the fiscal year for which the claim is
filed against the homestead of the claimant. However, where the claimant is an individual de-
scribed in section 425.17, subsection 2, paragraph “b”, and the tentative credit is determined
according to the schedule in subsection 1, paragraph “b”, subparagraph (2), of this section, the
claim filed constitutes a claim for credit of an amount equal to one-half of the actual amount
due and payable during the fiscal year. The treasurer shall certify to the director of revenue
not later than October 15 of each year the total amount of dollars due for claims allowed. The
amount of reimbursement due each county shall be certified by the director of revenue and
paid by the director of revenue the department of administrative services by November 15 of
each year, drawn upon warrants payable to the respective treasurer. There is appropriated
annually from the general fund of the state to the department of revenue an amount sufficient
to carry out the provisions of this subsection. The treasurer shall credit any moneys received
from the department against the amount of the unpaid special assessment due and payable on
the homestead of the claimant.

Sec. 50. Section 425A.6, Code Supplement 2003, is amended to read as follows:
425A.6 WARRANTS DRAWN AUTHORIZED BY DIRECTOR — PRORATION.
After receiving from the county auditors the certifications provided for in section 425A.5,

and during the following fiscal year, the director of revenue shall authorize the department of
administrative services to drawwarrants on the family farm tax credit fund created in section
425A.1, payable to the county treasurers in the amount certified by the county auditors of the
respective counties andmail the warrants to the county auditors on June 1 of each year taking
into consideration the relative budget and cash position of the state resources. However, if the
family farm tax credit fund is insufficient to pay in full the total of the amounts certified to the
director of revenue, the director shall prorate the fund to the county treasurers and shall notify
the county auditors of the pro rata percentage on or before June 1.

Sec. 51. Section 425A.7, Code Supplement 2003, is amended to read as follows:
425A.7 APPORTIONMENT BY AUDITOR.
Upon receiving thepro rata percentage from thedirector of revenue, the county auditor shall

determine the amount to be credited to each tract of agricultural land, and shall enter upon
tax lists as a credit against the tax levied on each tract of agricultural land on which there has
beenmade an allowance of credit before delivering the tax lists to the county treasurer. Upon
receipt of the director’s warrant by the county auditor, the auditor shall deliver the warrant to
the county treasurer for apportionment. The county treasurer shall show on each tax receipt
the amount of tax credit for each tract of agricultural land. In case of change of ownership the
credit shall follow the title.
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Sec. 52. Section 426.7, Code Supplement 2003, is amended to read as follows:
426.7 WARRANTS DRAWN AUTHORIZED BY DIRECTOR.
After receiving from the county auditors the certifications provided for in section 426.6, and

during the following fiscal year, the director of revenue shall authorize the department of ad-
ministrative services to draw warrants on the agricultural land credit fund created in section
426.1, payable to the county treasurers in the amount certified by the county auditors of the
respective counties andmail thewarrants to the county auditors on July 15 of each year taking
into consideration the relative budget and cash position of the state resources. However, if the
agricultural land credit fund is insufficient to pay in full the total of the amounts certified to
the director of revenue, the director shall prorate the fund to the county treasurers and notify
the county auditors of the pro rata percentage on or before June 15.

Sec. 53. Section 426.8, Code Supplement 2003, is amended to read as follows:
426.8 APPORTIONMENT BY AUDITOR.
Upon receiving thepro rata percentage from thedirector of revenue, the county auditor shall

determine the amount to be credited to each tract of agricultural land, and shall enter upon
tax lists as a credit against the tax levied on each tract of agricultural land on which there has
beenmade an allowance of credit before delivering said tax lists to the county treasurer. Upon
receipt of the director’s warrant by the county auditor, the auditor shall deliver said warrant
to the county treasurer for apportionment. The county treasurer shall showoneach tax receipt
the amount of tax credit for each tract of agricultural land. In case of change of ownership the
credit shall follow the title.

Sec. 54. Section 426A.4, Code Supplement 2003, is amended to read as follows:
426A.4 CERTIFICATION BY DIRECTOR OF REVENUE.
Sumsdistributable from the general fund of the state shall be allocated annually to the coun-

ties of the state. OnSeptember 15 annually the director of revenue shall certify and the depart-
ment of administrative services shall draw warrants to the treasurer of each county payable
from the general fund of the state in the amount claimed. Payments shall be made to the trea-
surer of each county not later than September 30 of each year.

Sec. 55. Section 434.22, Code Supplement 2003, is amended to read as follows:
434.22 LEVY AND COLLECTION OF TAX.
At the first meeting of the board of supervisors held after said statement is received by the

county auditor, it the board shall cause the same to be entered on its minute book, and make
and enter therein in the minute book an order stating the length of the main track and the as-
sessed value of each railway lying in each city, township, or lesser taxing district in its county,
through or intowhich said the railway extends, as fixed by the director of revenue, which shall
constitute the taxable value of said the property for taxing purposes; and the taxes on said the
property, when collected by the county treasurer, shall be disposed of as other taxes. The
county auditor shall transmit a copy of said the order to the council or trustees of the city or
township.

Sec. 56. Section 437.10, Code Supplement 2003, is amended to read as follows:
437.10 ENTRY OF CERTIFICATE.
At the firstmeeting of the board of supervisors held after said statements are received by the

county auditor, it the board shall cause such statement to be entered in its minute book and
make and enter therein in the minute book an order stating the length of the lines and the as-
sessed value of the property of each of said the companies situated in each township or lesser
taxing district in each county outside cities, as fixed by the director of revenue, which shall
constitute the taxable value of said the property for taxing purposes. The county auditor shall
transmit a copy of said the order to the trustees of each township and to the proper taxing
boards in lesser taxing districts into which the line or lines of said the company extend in the
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county. The taxes on said the property when collected by the county treasurer shall be dis-
posed of as other taxes on real estate.

Sec. 57. Section 438.15, Code Supplement 2003, is amended to read as follows:
438.15 ASSESSED VALUE IN EACH TAXING DISTRICT — RECORD.
At the first meeting of the board of supervisors held after said statement is received by the

county auditor, it the board shall cause the same to be entered on its minute book, and make
andenter therein in theminutebookanorder describing and stating the assessedvalueof each
pipeline lying in each city, township, or lesser taxing district in its county, through or into
which said the pipeline extends, as fixed by the director of revenue, which shall constitute the
assessed value of said the property for taxing purposes; and the taxes on said the property,
when collected by the county treasurer, shall be disposed of as other taxes. The county auditor
shall transmit a copy of said the order to the council of the city, or the trustees of the township,
as the case may be.

Sec. 58. Section 441.26, unnumbered paragraph 4, Code Supplement 2003, is amended to
read as follows:
The assessment rolls shall be used in listing the property and showing the values affixed to

the property of all persons assessed. The rolls shall be made in duplicate. The duplicate roll
shall be signed by the assessor, detached from the original and delivered to the person as-
sessed if there has been an increase or decrease in the valuation of the property. If there has
been no change in the evaluation valuation, the information on the rollmay be printed on com-
puter stock paper and preserved as required by this chapter. If the person assessed requests
in writing a copy of the roll, the copy shall be provided to the person. The pages of the asses-
sor’s assessment book shall contain columns ruled and headed for the information required
by this chapter and thatwhich thedirector of revenuedeemsessential in the equalizationwork
of the director. The assessor shall return all assessment rolls and schedules to the county audi-
tor, along with the completed assessment book, as provided in this chapter, and the county
auditor shall carefully keepandpreserve the rolls, schedules andbook for a periodof five years
from the time of its filing in the county auditor’s office.

Sec. 59. Section 453A.3, subsection 1, paragraph c, Code 2003, is amended by striking the
paragraph.

Sec. 60. Section 453A.8, subsection 3, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
The department may make refunds on unused stamps to the person who purchased the

stamps at a price equal to theamount paid for the stampswhenproof satisfactory to thedepart-
ment is furnished that any stamps upon which a refund is requested were properly purchased
from the department and paid for by the person requesting the refund. In making the refund,
the department shall prepare a voucher showing the amount of refund due and to whom pay-
able and shall authorize the department of administrative services to issue a warrant upon or-
der of the director to pay the refund out of any funds in the state treasury not otherwise appro-
priated.

Sec. 61. Section 455B.105, subsections 6 and 8, Code Supplement 2003, are amended to
read as follows:
6. Approve all contracts and agreements under this chapter and chapter 459, subchapters

I, II, III, IV, and VI, between the department and other public or private persons or agencies.
8. Hold public hearings, except when the evidence to be received is confidential pursuant

to this chapter, chapter 22, or chapter 459, subchapters I, II, III, IV, and VI, necessary to carry
out its powers and duties. The commission may issue subpoenas requiring the attendance of
witnesses and theproductionof evidencepertinent to thehearings. A subpoena shall be issued
and enforced in the same manner as provided in civil actions.
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Sec. 62. Section 455B.107, Code Supplement 2003, is amended to read as follows:
455B.107 WARRANTS BY DIRECTOR OF DEPARTMENT OF ADMINISTRATIVE SER-

VICES.
Thedirector of thedepartment of administrative services shall drawwarrants on the treasur-

er of state for all disbursements authorized by the provisions of this chapter and chapter 459,
subchapters I, II, III, IV, and VI, upon itemized and verified vouchers bearing the approval of
the director of the department of natural resources.

Sec. 63. Section 455B.423, subsection 1, Code 2003, is amended to read as follows:
1. A hazardous substance remedial fund is created within the state treasury. Moneys re-

ceived from fees, penalties, general revenue, federal funds, gifts, bequests, donations, or other
moneys so designated shall be deposited in the state treasury to the credit of the fund. Any
unexpended balance in the remedial fund at the end of each fiscal year shall be retained in the
fund. However, any unexpended balance shall be transferred to the general fund to replace
funds appropriated from the general fund during fiscal year 1985 and fiscal year 1986 for the
purposes for which expenditures from the remedial fund are allowed.

Sec. 64. Section 455E.11, subsection 2, paragraph e, Code Supplement 2003, is amended
to read as follows:
e. An oil overcharge account. The oil overcharge moneys distributed by the United States

department of energy, and approved for the energy related components of the groundwater
protection strategy available through the energy conservation trust created in section 473.11,
shall be deposited in the oil overcharge account as appropriated by the general assembly. The
oil overcharge account shall be used for the following purposes:
(1) The following amounts are appropriated to the department of natural resources to im-

plement its responsibilities pursuant to section 455E.8:
(a) For the fiscal year beginning July 1, 1987 and ending June 30, 1988, eight hundred sixty

thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988 and ending June 30, 1989, six hundred fifty

thousand dollars is appropriated.
(c) For the fiscal year beginning July 1, 1989 and ending June 30, 1990, six hundred thou-

sand dollars is appropriated.
(d) For the fiscal year beginning July 1, 1990 and ending June 30, 1991, five hundred thou-

sand dollars is appropriated.
(e) For the fiscal year beginning July 1, 1991 and ending June 30, 1992, five hundred thou-

sand dollars is appropriated.
(2) For the fiscal year beginning July 1, 1987 and ending June 30, 1988, five hundred sixty

thousand dollars is appropriated to the department of natural resources for assessing rural,
private water supply quality.
(3) For the fiscal period beginning July 1, 1987 and ending June 30, 1989, one hundred thou-

sand dollars is appropriated annually to the department of natural resources for the adminis-
tration of a groundwater monitoring program at sanitary landfills.
(4) The following amounts are appropriated to the Iowa state water resources research in-

stitute to provide competitive grants to colleges, universities, and private institutions within
the state for the development of research and education programs regarding alternative dis-
posal methods and groundwater protection:
(a) For the fiscal year beginning July 1, 1987 and ending June 30, 1988, one hundred twenty

thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988 and ending June 30, 1989, one hundred thou-

sand dollars is appropriated.
(c) For the fiscal year beginning July 1, 1989 and ending June 30, 1990, one hundred thou-

sand dollars is appropriated.
(5) The followingamounts are appropriated to thedepartment of natural resources todevel-

op and implement demonstration projects for landfill alternatives to solid waste disposal, in-
cluding recycling programs:
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(a) For the fiscal year beginning July 1, 1987 and ending June 30, 1988, seven hundred sixty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988 and ending June 30, 1989, eight hundred fifty

thousand dollars is appropriated.
(6) For the fiscal period beginning July 1, 1987 and ending June 30, 1988, eight hundred

thousand dollars is appropriated to the Leopold center for sustainable agriculture.
(7) Seven million five hundred thousand dollars is appropriated to the agriculture energy

management fund created under chapter 161B for the fiscal period beginning July 1, 1987 and
ending June 30, 1992, to develop nonregulatory programs to implement integrated farmman-
agement of farm chemicals for environmental protection, energy conservation, and farmprof-
itability; interactive public and farmer education; and applied studies on best management
practices and best appropriate technology for chemical use efficiency and reduction.
(8) The following amounts are appropriated to the department of natural resources to con-

tinue the Big Spring demonstration project in Clayton county.
(a) For the fiscal period beginning July 1, 1987 and ending June 30, 1990, seven hundred

thousand dollars is appropriated annually.
(b) For the fiscal period beginning July 1, 1990 and ending June 30, 1992, five hundred thou-

sand dollars is appropriated annually.
(9) For the fiscal period beginning July 1, 1987 and ending June 30, 1990, one hundred thou-

sand dollars is appropriated annually to the department of agriculture and land stewardship
to implement a targeted education program on best management practices and technologies
for the mitigation of groundwater contamination from or closure of agricultural drainage
wells, abandoned wells, and sinkholes.

Sec. 65. Section 455G.5, unnumbered paragraph 2, Code Supplement 2003, is amended to
read as follows:
The board may enter into a contract or an agreement authorized under chapter 28E with a

private agency or person, the department of natural resources, the Iowa finance authority, the
department of administrative services, the department of revenue, other departments, agen-
cies, or governmental subdivisions of this state, another state, or the United States, in connec-
tion with its administration and implementation of this chapter or chapter 424 or 455B.

Sec. 66. Section 456A.16, unnumbered paragraph 7, Code Supplement 2003, is amended
to read as follows:
Thedepartment shall adopt rules to implement this section. However, beforea checkoff pur-

suant to this section shall be permitted, all liabilities on the books of the department of revenue
administrative services and accounts identified as owing under section 421.17 8A.504 and the
political contribution allowed under section 68A.601 shall be satisfied.

Sec. 67. Section 476.53, subsection 4, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. In determining the applicable ratemaking principles, the board shall not be limited to

traditional ratemaking principles or traditional cost recovery mechanisms. Among the prin-
ciples and mechanisms the board may consider, the board has the authority to approve rate-
making principles proposed by a rate-regulated public utility that provide for reasonable re-
strictions upon the ability of the public utility to seek a general increase in electric rates under
section 476.6 for at least three years after the generation generating facility begins providing
service to Iowa customers.

Sec. 68. Section 483A.24A, subsection 2, paragraph c, Code Supplement 2003, is amended
to read as follows:
c. “Public institution” means a state institution listed under section 904.102, subsections 1

through 10, that is administered by the department of corrections.
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Sec. 69. Section 501.407, subsection 2, paragraph b, Code Supplement 2003, is amended
to read as follows:
b. An intentional infliction of harmon the corporation cooperative or its shareholdersmem-

bers.

Sec. 70. Section 508.38, subsection 11, Code Supplement 2003, is amended to read as fol-
lows:
11. After July 1, 2003, a company may elect either to apply the provisions of this section as

it existed prior to July 1, 2003, or to apply the provisions of this section as enacted amended
by 2003 Acts, ch 91, § 8 – 10, to annuity contracts on a contract form-by-form basis before the
second anniversary of the effective date of 2003 Acts, ch 91, § 8 – 10 July 1, 2005. In all other
instances, this section shall become operative with respect to annuity contracts issued by the
company two years after July 1, 2003.

Sec. 71. Section 510.6, subsections 6 and 7, Code 2003, are amended to read as follows:
6. An insurer shall review its booksand records eachquarter anddetermine if any insurance

producer, as defined by section 510A.2, has become, by operation of section 510.1B, subsec-
tion 4, a managing general agent as defined in that section. If the insurer determines that a
an insurance producer has become a managing general agent by operation of section 510.1B,
subsection 4, the insurer shall promptly notify the insurance producer and the commissioner
of such determination and the insurer and insurance producer shall fully complywith the pro-
visions of this chapter within thirty days.
7. An insurer shall not appoint to its board of directors an officer, director, employee, insur-

ance producer, or controlling shareholder of a managing general agent of the insurer. This
subsection shall not apply to relationships governed by chapter 521A relating to the regulation
of insurance company holding systems, or, if applicable, by chapter 510A relating to the regu-
lation of insurance producer controlled property and casualty insurers.

Sec. 72. Section 510A.4, subsection 1, paragraph b, subparagraph (2), Code Supplement
2003, is amended to read as follows:
(2) The controlled insurer, except for insurance businesswritten through a residualmarket

facility, accepts insurancebusiness only from the controllingproducer, a an insuranceproduc-
er controlled by the controlled insurer, or an insurance producer that is a subsidiary of the con-
trolled insurer.

Sec. 73. Section 514B.12, unnumbered paragraph 1, Code Supplement 2003, is amended
to read as follows:
A health maintenance organization shall annually on or before the first day of March file

with the commissioner or a depository designated by the commissioner a report verified by at
least two of its the principal officers of the health maintenance organization and covering the
preceding calendar year. The report shall be on forms prescribed by the commissioner and
shall include:

Sec. 74. Section 515F.32, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. “Plan” “FAIR plan” means the FAIR plan to assure fair access to insurance requirements

established pursuant to section 515F.33.

Sec. 75. Section 515F.36, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. A governing committee shall administer the FAIR plan, subject to the supervision of the

commissioner, and. The FAIR plan shall be operated by amanager appointed by the commit-
tee.
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Sec. 76. Section 533C.103, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. A The following entities whether chartered or organized under the laws of a state or of

the United States: a bank, bank holding company, savings and loan association, savings
bank, credit union, office of an international banking corporation, branch of a foreign bank,
corporation organized pursuant to the federal Bank Service Company Act, 12 U.S.C.
§ 1861 – 1867, or corporation organized under the federal Edge Act, 12 U.S.C. § 611 – 633, un-
der the laws of a state or the United States.

Sec. 77. Section 533C.201, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. A person shall not engage in the business of money transmission or advertise, solicit, or

hold itself out as providing money transmission unless the person:
a. Is licensed under this article.; or
b. Is an authorized delegate of a person licensed under this article.

Sec. 78. Section 533C.303, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. An applicant whose application who is denied a license by the superintendent under this

article may appeal, within thirty days after receipt of the notice of the denial, from the denial
and request ahearing. Thedenial of a license shall not bedeemedacontested caseunder chap-
ter 17A.

Sec. 79. Section 533C.503, subsection 3, paragraphs e and f, Code Supplement 2003, are
amended to read as follows:
e. A charge filed against or conviction of the licensee or of an executive officer, manager,

or director of, or person in control of, the licensee for a felony.
f. A charge filed against or conviction of an authorized delegate for a felony.

Sec. 80. Section 533C.505, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. Records may bemaintained outside this state if they aremade accessible to within seven

business days of receipt of a written request from the superintendent on seven business-days’
notice that is sent in a record.

Sec. 81. Section 533C.703, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. An Once the superintendent has commenced an administrative proceeding pursuant to

section 533C.701 or 533C.702, an order to cease and desist remains effective and enforceable
pending the completion of an administrative the proceeding pursuant to section 533C.701 or
533C.702.

Sec. 82. Section 562B.25, subsection 3, Code 2003, is amended to read as follows:
3. Except as otherwise provided in this chapter, the landlord may recover damages, obtain

injunctive relief or recover possession of themobile home space pursuant to an action in forc-
ible entry and detainer under chapter 648 for any material noncompliance by the tenant with
the rental agreement or with section 562B.18.

Sec. 83. Section 602.6305, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. District associate judges shall serve initial terms and shall stand for retention in office

within the judicial electiondistricts of their residences at the judicial election in 1982 and every
six years thereafter, under sections 46.17 to 46.16 through 46.24.
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Sec. 84. Section602.8107, subsection4, unnumberedparagraph2,CodeSupplement 2003,
is amended to read as follows:
This subsection does not apply to amounts collected for victim restitution, the victim com-

pensation fund, criminal penalty surcharge, law enforcement initiative surcharge, amounts
collected as a result of procedures initiated under subsection 5 or under section 8A.504, or
sheriff’s room and board fees charged pursuant to section 356.7.

Sec. 85. Section 631.4, subsection 2, paragraphs a and d, Code 2003, are amended to read
as follows:
a. In an action for the forcible entry or detention of real property anddetainer under chapter

648, the clerk shall set a date, time and place for hearing, and shall cause service as provided
in this subsection.
d. If personal service cannot be made upon each defendant in an action for forcible entry

or detention of real property and detainer joined with an action for rent or recovery pursuant
to section 648.19, service may be made pursuant to paragraph “c”.

Sec. 86. Section 631.5, unnumbered paragraph 1, Code Supplement 2003, is amended to
read as follows:
This section applies to all small claims except actions for forcible entry or detention of real

property and detainer pursuant to chapter 648 and actions for abandonment of mobile homes
or personal property pursuant to chapter 555B.

Sec. 87. Section 648.1, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
A summary remedy for forcible entry or detention of real property and detainer is allowable:

Sec. 88. Section 648.5, Code 2003, is amended to read as follows:
648.5 JURISDICTION — HEARING — PERSONAL SERVICE.
The court within the county shall have jurisdiction of actions for the forcible entry or deten-

tion of real property anddetainer. They shall be tried as equitable actions. Unless commenced
as a small claim, a petition shall be presented to a district court judge. Upon receipt of the peti-
tion, the court shall order a hearing which shall not be later than seven days from the date of
the order. Personal service shall be made upon the defendant not less than three days prior
to thehearing. In the event that personal service cannot be completed in time togive thedefen-
dant the minimum notice required by this section, the court may set a new hearing date. A
default cannot be made upon a defendant unless the three days’ notice has been given.

Sec. 89. Section 648.10, Code 2003, is amended to read as follows:
648.10 SERVICE BY PUBLICATION.
Notwithstanding the requirements of section 648.5, servicemaybemadeby publishing such

notice for one week in a newspaper of general circulation published in the county where the
petition is filed, provided the petitioner files with the court an affidavit stating that an attempt
at personal service made by the sheriff was unsuccessful because the defendant is avoiding
service by concealment or otherwise, and that a copy of the petition and notice of hearing has
beenmailed to the defendant at the defendant’s last knownaddress or that the defendant’s last
known address is not known to the petitioner. Service under this section is complete seven
days after publication. The court shall set a new hearing date if necessary to allow the defen-
dant the five-day three-day minimum notice required under section 648.5.

Sec. 90. Section 669.14, subsection 11, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
Any claim for financial loss based upon an act or omission in financial regulation, including

but not limited to examinations, inspections, audits, or other financial oversight responsibili-
ties, pursuant to chapter 486, Code 1999, and chapters 87, 203, 203C, 203D, 421B, 486, 486A,
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487, and 490 through 553, excluding chapters 540A, 542, 542B, 543B, 543C, 543D, 544A, and
544B.

Sec. 91. Section 805.8A, subsection 12, paragraphs b and c, Code Supplement 2003, are
amended to read as follows:
b. For height, weight, length, width, load violations, and towed vehicle violations under sec-

tion 321.437, the scheduled fine is twenty-five dollars.
c. For height, length, width, and load violations under sections 321.454, 321.455, 321.456,

321.457, and 321.458, the scheduled fine is one hundred dollars.

Sec. 92. Section 901.4, Code Supplement 2003, is amended to read as follows:
901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL — DISTRIBUTION.
The presentence investigation report is confidential and the court shall provide safeguards

to ensure its confidentiality, including but not limited to sealing the report, which may be
opened only by further court order. At least three days prior to the date set for sentencing, the
court shall serve all of the presentence investigation report upon the defendant’s attorney and
the attorney for the state, and the report shall remain confidential except upon court order.
However, the courtmay conceal the identity of the personwho provided confidential informa-
tion. The report of a medical examination or psychological or psychiatric evaluation shall be
made available to the attorney for the state and to the defendant upon request. The reports
arepart of the recordbut shall be sealedandopenedonly onorderof the court. If thedefendant
is committed to the custody of the Iowa department of corrections and is not a class “A” felon,
a copy of the presentence investigation report shall be forwarded to the directorwith the order
of commitment by the clerk of the district court and to the board of parole at the time of com-
mitment. Pursuant to section 904.602, the presentence investigation report may also be re-
leased by the department of corrections or a judicial district department of correctional ser-
vices to another jurisdiction for the purpose of providing interstate probation and parole
compact or interstate compact for adult offender supervision services or evaluations, or to a
substance abuse or mental health services provider when referring a defendant for services.
The defendant or the defendant’s attorney may file with the presentence investigation report,
a denial or refutation of the allegations, or both, contained in the report. The denial or refuta-
tion shall be included in the report. If the person is sentenced for an offense which requires
registration under chapter 692A, the court shall release the report to the department which is
responsible under section 692A.13A for performing the assessment of risk.

Sec. 93. Section 901.5, subsection 7A, paragraph d, Code Supplement 2003, is amended to
read as follows:
d. Violation of a no-contact order issued under this section subsection is punishable by sum-

mary contempt proceedings. A hearing in a contempt proceeding brought pursuant to this
subsection shall be held not less than five days and not more than fifteen days after the is-
suance of a rule to show cause, as set by the court, unless the defendant is already in custody
at the time of the alleged violation in which case the hearing shall be held not less than five
days and not more than forty-five days after the issuance of the rule to show cause.

Sec. 94. Section 904.117, Code Supplement 2003, is amended to read as follows:
904.117 INTERSTATE COMPACT FUND.
An interstate compact fund is established under the control of the department. All interstate

compact fees collectedby thedepartment pursuant to section 907B.5 907B.4 shall bedeposited
into the fund and the moneys shall be used by the department to offset the costs of complying
with the interstate compact for adult offender supervision in chapter 907B. Notwithstanding
section 8.33, moneys remaining in the fund at the end of a fiscal year shall not revert to the
general fund of the state. Notwithstanding section 12C.7, interest and earnings deposited in
the fund shall be credited to the fund.
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Sec. 95. Sections 335.31, 414.29,1 and 455B.151, Code 2003, are repealed.

Sec. 96. 2003 Iowa Acts, chapter 180, section 24, enacting section 273.22, subsection 4A,
is amended to read as follows:
4A. Not later than fifteen days after the state board notifies an area education agency of its

approval of the area education agency’s reorganization plan or dissolution proposal, the area
education agency shall notify, by certified mail, the school districts located within the area
education agency boundaries, the school districts and area education agencies that are contig-
uous to its boundaries, and any other school district under contract with the area education
agency, of the state board’s approval of the plan or proposal, and shall provide the department
of education with a copy of any notice sent in accordance with this subsection. A petition to
join an area education agency or for release from a contract with an area education agency,
in accordance with subsections 4, 6 5, and 7 6, shall be filed not later than forty-five days after
the state board approves a reorganization plan or dissolution proposal in accordancewith this
chapter.

Sec. 97. 2003 Iowa Acts, chapter 180, section 28, amending section 273.23, subsection 11,
Code 2003, is amended to read as follows:
11. Unless the reorganization of an area education agency takes effect less than two years

before the taking of the next federal decennial census, a newly formed area education agency
shall, within one year of the effective date of the reorganization, redraw the boundary lines of
director districts in the area education agency if a petition filed by a school district to join the
newly formed area education agency, or for release from the newly formed area education
agency, in accordancewith section 273.22, subsections 4, 5, and 6, and 7, was approved. Until
the boundaries are redrawn, the boundaries for the newly formed area education agency shall
be as provided in the reorganization plan approved by the state board in accordance with sec-
tion 273.21.

Sec. 98. 2003 Iowa Acts, chapter 145, section 286, subsection 3, is amended by adding the
following new paragraph:
NEW PARAGRAPH. c. Notwithstanding the provisions of this subsection to the contrary,

section 12.8, Code 2003, is amended by striking from the section thewords “division of the de-
partment of personnel”.

Sec. 99. 2003 Iowa Acts, chapter 151, section 65, is amended to read as follows:
SEC. 65. RETENTIONOF JUDGES. The amendments in this Act to section 46.16, subsec-

tions 2 and 3, and section 602.6305, subsection 1, apply to elections for retaining a judge occur-
ring after the effective date of this Act.

Sec. 100. 2003 Iowa Acts, chapter 179, is amended by adding the following new section:
NEW SECTION. SEC. 47A. DELAYED EFFECTIVE DATE. Section 31 of this division of

this Act takes effect July 1, 2004.

Sec. 101. 2003 Iowa Acts, First Extraordinary Session, chapter 1, section 114, is amended
to read as follows:
SEC. 114. The divisions of this Act designated the grow Iowa values board and fund, the

value-added agricultural products and processes financial assistance program, the endow
Iowagrants, the technology transfer advisors, the Iowa economic development loan and credit
guarantee fund, the economic development assistance anddata collection, the cultural anden-
tertainment districts, the workforce issues, and the university-based research utilization pro-
gram, are repealed effective June 30, 2010.

Sec. 102. EFFECTIVE DATES AND APPLICABILITY.
1. The sections of this Act amending sections 273.22 and 273.23, as enacted by 2003 Iowa

___________________

1 Sections 335.31 and 414.29 appeared in Code Supplement 2003
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Acts, chapter 180, sections 24and28, beingdeemedof immediate importance, take effect upon
enactment and apply retroactively to July 1, 2003.
2. The section of this Act amending 2003 IowaActs, chapter 145, section 286, being deemed

of immediate importance, takes effect upon enactment and is retroactively applicable to July
1, 2003, and is applicable on and after that date.
3. The section of this Act amending 2003 Iowa Acts, chapter 151, section 65, being deemed

of immediate importance, takes effect upon enactment.
4. The section of thisAct addinganewsection to 2003 IowaActs, chapter 179, beingdeemed

of immediate importance, takes effect upon enactment.

Approved April 26, 2004

_________________________

CH. 1102CH. 1102

CHAPTER 1102

SAFE DEPOSIT BOX ACCESS BY TRUSTEES

H.F. 2230

ANACT relating to safe deposit box access by a trustee of a trust created by the deceased own-
er or lessee of the safe deposit box.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 524.810A, subsection 1, unnumbered paragraph 1, Code 2003, is
amended to read as follows:
A bank shall permit a person named in and authorized by a court order to open, examine,

and remove the contents of a safe deposit box located at the bank. If a court order has not been
delivered to the bank, the following persons may access and remove any or all contents of a
safe deposit box located at a state bank and which box is described in an ownership or rental
agreement or lease between the state bank and a deceased owner or lessee:

Sec. 2. Section 524.810A, subsection 1, paragraph e, Code 2003, is amended to read as fol-
lows:
e. A trustee of a trust createdby thedeceasedowner or lesseeupondelivery to the statebank

of a copy of the trust together with an affidavit by the trustee either of the following:
(1) A certification of trust pursuant to section 633.4604which certifies that the trust proper-

ty is reasonably believed to include property in the safe deposit box.
(2) A copy of the trust with an affidavit by the trustee which certifies that a copy of the trust

delivered to the state bankwith the affidavit is an accurate and complete copy of the trust, that
the trustee is the duly authorized and acting trustee under the trust, that the trust property in-
cludes is reasonably believed to include property in the safe deposit box, and that, to the
knowledge of the trustee, the trust has not been revoked.

Sec. 3. Section 533.49E, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
A credit union shall permit a person named in and authorized by a court order to open, ex-

amine, and remove the contents of a safe deposit box located at the credit union. If a court
order has not been delivered to the credit union, the following personsmay access and remove
any or all contents of a safe deposit box located at a state credit union and which box is
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described in an ownership or rental agreement or lease between the state credit union and a
deceased owner or lessee:

Sec. 4. Section 533.49E, subsection 1, paragraph e, Code 2003, is amended to read as fol-
lows:
e. A trusteeof a trust createdby thedeceasedowneror lesseeupondelivery to the state cred-

it union of a copy of the trust together with an affidavit by the trustee either of the following:
(1) A certification of trust pursuant to section 633.4604which certifies that the trust proper-

ty is reasonably believed to include property in the safe deposit box.
(2) A copy of the trust with an affidavit by the trustee which certifies that a copy of the trust

delivered to the state credit union with the affidavit is an accurate and complete copy of the
trust, that the trustee is the duly authorized and acting trustee under the trust, that the trust
property includes is reasonably believed to include property in the safe deposit box, and that
to the knowledge of the trustee the trust has not been revoked.

Approved April 26, 2004

_________________________

CH. 1103CH. 1103

CHAPTER 1103

PUBLIC EMPLOYEE RETIREMENT SYSTEMS
AND OTHER BENEFITS — MISCELLANEOUS CHANGES

H.F. 2262

ANACT relating to public retirement systems and other employee benefit relatedmatters, in-
cluding the public safety peace officers’ retirement, accident, and disability system, the
Iowa public employees’ retirement system, the statewide fire and police retirement sys-
tem, and the judicial retirement system, andproviding effective and retroactive applicabil-
ity dates.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND

DISABILITY SYSTEM

Section 1. Section 97A.17, subsection 1, Code 2003, is amended by adding the following
new paragraph:
NEWPARAGRAPH. e. “Refund liability”means the amount themembermay elect towith-

draw from the former system under section 411.23.

Sec. 2. Section 97A.17, subsection 2, Code 2003, is amended to read as follows:
2. Commencing July 1, 1996, a vested member of an eligible retirement system who termi-

nates employment covered by one eligible retirement system and, within one year, com-
mences employment covered by the other eligible retirement systemmay elect to transfer the
greater of the average accrued benefit or the refund liability earned from the former system
to the current system. Themember shall file an application with the current system for trans-
fer of the greater of the average accrued benefit or the refund liability within ninety days of
the commencement of employment with the current system.
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Sec. 3. Section 97A.17, subsection 4, Code 2003, is amended to read as follows:
4. Upon receipt of an application for transfer of the average accrued benefit as provided in

this section, the current system shall calculate the average accrued benefit and the refund li-
ability and the former system shall transfer to the current system assets in an amount equal
to the greater of the average accrued benefit or the refund liability. Once the transfer of the
average accrued benefit is completed, the member’s service under the former system shall be
treated asmembership serviceunder the current system for purposes of this chapter and chap-
ter 411.

DIVISION II
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

Sec. 4. Section 97B.1A, subsection 11, paragraphs a, b, and c, Code Supplement 2003, are
amended to read as follows:
a. Has attained the minimum age for receipt of a retirement allowance under this chapter.
b. If themember has not attained seventy years of age, has terminated all employment cov-

ered under the chapter or formerly covered under the chapter pursuant to section 97B.42 in
the month prior to the member’s first month of entitlement.
c. Has filed a completed application for benefits with the system setting forth themember’s

intended first month of entitlement.

Sec. 5. Section 97B.1A, subsection 20, Code Supplement 2003, is amended by adding the
following new paragraph:
NEWPARAGRAPH. e. Employmentwith an employer prior to January 1, 1946, if themem-

ber is not receiving a retirement allowance based upon that employment.

Sec. 6. Section 97B.1A, subsection 20, Code Supplement 2003, is amended by adding the
following new unnumbered paragraph after paragraph d:
NEW UNNUMBERED PARAGRAPH. However, effective July 1, 2004, “service” does not

mean service for which an employee receives remuneration from an employer for temporary
employment during any quarter in which the employee is on an otherwise unpaid leave of ab-
sence that is not authorized under the federal Family and Medical Leave Act of 1993 or other
similar leave. Remuneration paid by the employer for the temporary employment shall not be
treated by the system as covered wages.

Sec. 7. Section 97B.1A, subsection 22, Code Supplement 2003, is amended to read as fol-
lows:
22. “Special service”means service for an employerwhile employed in a protection occupa-

tion as provided in section 97B.49B, and as a county sheriff, or deputy sheriff, or airport fire
fighter as provided in section 97B.49C.

Sec. 8. Section 97B.1A, subsection 24, paragraphs a and c, Code Supplement 2003, are
amended to read as follows:
a. “Three-year average coveredwage”means, for amemberwho retires prior to July 1, 2005

2008, amember’s coveredwages averaged for the highest three years of themember’s service,
except as otherwise provided in this subsection. The highest three years of a member’s cov-
ered wages shall be determined using calendar years. However, if a member’s final quarter
of a yearof employment doesnot occurat theendof a calendaryear, the systemmaydetermine
the wages for the third year by computing the average quarter of all quarters from the mem-
ber’s highest calendar year of coveredwages not being used in the selection of the two highest
years and using the computed average quarter for each quarter in the third year in which no
wages have been reported in combination with the final quarter or quarters of the member’s
service to create a full year. However, the system shall not use the member’s final quarter of
wages if using that quarter would reduce the member’s three-year average covered wage. If
the three-year average covered wage of a member exceeds the highest maximum covered
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wages in effect for a calendar year during themember’s period of service, the three-year aver-
age covered wage of the member shall be reduced to the highest maximum covered wages in
effect during the member’s period of service. Notwithstanding any other provision of this
paragraph to the contrary, amember’swages for the third year as computed by this paragraph
shall not exceed, by more than three percent, the member’s highest actual calendar year of
covered wages for a member whose first month of entitlement is January 1999 or later.
c. “Three-year average covered wage” means, for a member who retires on or after July 1,

2005 2008, the greater of themember’s coveredwages averaged for amember’s highest twelve
consecutive quarters of service or themember’s coveredwages averaged for amember’s high-
est three calendar years of service. The system shall adopt rules to implement this paragraph
in accordance with the requirements of this chapter and the federal Internal Revenue Code.

Sec. 9. Section 97B.1A, subsection 25, paragraph a, subparagraph (4), Code Supplement
2003, is amended to read as follows:
(4) Has attained the age of fifty-five. However, an inactive member who has not attained

sufficient years of service eligibility to become vested andwhohas not attained the age of fifty-
five as of July 1, 2005, shall not become vested upon the attainment of the age of fifty-five while
an inactive member.

Sec. 10. Section 97B.1A, subsection 26, paragraph a, subparagraph (2), subparagraph sub-
division (j), Code Supplement 2003, is amended to read as follows:
(j) Payments of damages, attorney fees, interest, and penalties made to satisfy a grievance,

or wage claim, or employment dispute.

Sec. 11. Section 97B.1A, subsection 26, paragraph a, subparagraph (2), subparagraph sub-
division (n), Code Supplement 2003, is amended by striking the subparagraph subdivision.

Sec. 12. Section 97B.1A, subsection 26, paragraph b, unnumbered paragraph 3, Code Sup-
plement 2003, is amended to read as follows:
Effective July 1, 1992, “covered wages” does not include wages to a member on or after the

effective date of the member’s retirement, except as otherwise permitted by the system’s ad-
ministrative rules, unless the member is reemployed, as provided under section 97B.48A.

Sec. 13. NEW SECTION. 97B.9A COLLECTIONS — WAIVER.
Notwithstanding any provision of this chapter to the contrary, the system may, in its sole

discretion,waive the collectionof benefits overpayments, contributionunderpayments, or any
other debts owed the system, that occur more than three years prior to the date of discovery
of the overpayment, underpayment, or debt by the system, for cases in which there is no evi-
denceof fraudorothermisconduct on thepart of the affectedemployeror theaffectedmember
or beneficiary in providing or failing to provide information necessary to the proper deter-
mination of a debt owed the system, calculation of contributions and payments, or calculation
of benefits under this chapter.

Sec. 14. Section 97B.14A, Code Supplement 2003, is amended to read as follows:
97B.14A WAGE REPORTING.
1. For purposes of this section, unless the context otherwise requires:
a. “Change in the schedule of wage payments” means the formal or informal deferral of

wages earned in one calendar year to a later calendar year or the acceleration of the wages
payable under a contract of employment to theprior calendar year by changing theperiodover
which the contractual compensation is paid, by shortening the period of employment over
which contract wages are to be paid, or similar arrangements altering the timing of wage pay-
ments.
b. “Distortion of the normal wage progression pattern”means an increase of ten percent or

more between the covered wages reported for any two consecutive years.
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2. An employer shall report wages of employees covered by this chapter to the system in a
manner and form as prescribed by the system. If the wages reported by an employer appear
to be a distortion of the normal wage progression pattern for an employee, the systemmay re-
quest that the employer provide documentation indicating that the wages were not misre-
ported for the purposes of causing an increase in the retirement allowance or other payments
authorized to be made by this chapter explaining the reason for the distortion. If the system
determines that the wages of an employee were misreported, the employer shall prepare and
file wage adjustments allocating the wages to the proper wage reporting period. If the distor-
tion of the normal wage progression pattern results from covering compensation that is ex-
cluded from the definition of covered wages, or from a change in the schedule of wage pay-
ments for an individual, the system shall remove wages that should not be covered from its
records, and shall, in cases involving increases caused by a change in the schedule of wage
payments, reallocate covered wages to the calendar quarters in which the covered wages
would have been reported but for the change in the schedule of wage payments.

Sec. 15. Section 97B.17, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. The system shall establish andmaintain records of eachmember, including but not limit-

ed to the amount of wages of each member, the contribution contributions made on behalf of
eachmember with interest, and interest dividends credited, beneficiary designations, and ap-
plications for benefits of any type. The recordsmay bemaintained in paper,magnetic, or elec-
tronic form, including optical disk storage, as set forth in chapter 554D. The system may ac-
cept, but shall not require, electronic records and electronic signatures to the extent permitted
under chapter 554D. These records are the basis for the compilation of the retirement benefits
provided under this chapter.

Sec. 16. Section 97B.38, Code Supplement 2003, is amended to read as follows:
97B.38 FEES FOR SERVICES.
The systemmay, by rule, prescribe themaximum reasonable feeswhichmay be charged for

services performed in connectionwith anyclaimbefore the systemunder this chapter, and any
agreement in violation of such rules shall be void production costs, including staff time and
materials, associated with performing its duties under this chapter for active, inactive, and re-
tired members, beneficiaries, and the general public, where such production costs are more
than de minimis, as determined by the system. Any person who shall, with intent to defraud,
in anymanner willfully and knowingly deceive, mislead, or threaten any claimant or prospec-
tive claimant or beneficiary under this chapter by word, circular, letter or advertisement, or
who shall knowingly charge or collect directly or indirectly any fee in excess of the maximum
fee, or make any agreement directly or indirectly to charge or collect any fee in excess of the
maximum fee, prescribed by the system, shall be deemed guilty of a fraudulent practice.

Sec. 17. Section 97B.40, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 1A. If the system determines that a person may have engaged in a

fraudulent practice as described under this section, the systemmay, in addition to any statuto-
ry or equitable remedies provided by law, refer thematter to the auditor of state and to the ap-
propriate law enforcement authorities for possible investigation and prosecution.

Sec. 18. Section 97B.42, unnumbered paragraph 8, Code Supplement 2003, is amended by
striking the unnumbered paragraph and inserting in lieu thereof the following:
Except as otherwise provided in this section, an employer shall not sponsor and a member

shall not participate in another retirement system in this state supported in whole or in part
by public contributions or payments where such retirement system is in lieu of the retirement
system established by this chapter. However, in addition to the retirement system established
by this chapter, an employer may sponsor and a member may participate in a supplemental
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defined contribution plan qualified under Internal Revenue Code section 401(a), a tax-
deferred annuity qualified under Internal RevenueCode section 403(b), or an eligible deferred
compensation plan qualified under Internal Revenue Code section 457, regardless of whether
contributions to such supplemental plans are characterized as employer contributions or em-
ployee contributions, and subject to the applicable limits set forth in the Internal Revenue
Code for such plans. A defined benefit plan that supplements the retirement system estab-
lished by this chapter shall not be offered by public employers covered under this chapter.

Sec. 19. Section 97B.42A, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. A person who becomes a member of the retirement system pursuant to subsection 3, or

who is a member of the retirement system, and who has one or more years of covered wages,
may purchase credit, pursuant to section 97B.73, Code 2003, for one or more quarters of ser-
vice prior to January 1, 1999, in which the person was employed in a position as described in
section 97B.1A, subsection 8, paragraph “a”, but was not a member of the retirement system.

Sec. 20. Section 97B.42A, subsection 5, unnumbered paragraph 2, Code Supplement 2003,
is amended to read as follows:
Apersonwhobecomes amember of the Iowapublic employees’ retirement systempursuant

to this subsection, andwhohas one ormore years of coveredwages,may purchase credit, pur-
suant to section 97B.73, Code 2003, for one ormore quarters of service prior to August 1, 2000,
in which the person was employed in a position as described by section 97B.1A, subsection 8,
paragraph “a”, subparagraph (11), but was not a member of the retirement system.

Sec. 21. Section 97B.43, unnumbered paragraph 3, Code Supplement 2003, is amended to
read as follows:
Each individual who on or after July 1, 1978, was an active, vested, or retired member and

who (1)made application for and received a refund of contributionsmade under the abolished
system or (2) has on deposit with the retirement fund contributionsmade under the abolished
system shall be entitled to credit for years of prior service in the determination of retirement
allowance payments by filing a written election with the system on or after July 1, 1978, and
by redepositing any withdrawn contributions under the abolished system together with in-
terest as stated in this paragraph. Any individualwhoonor after July 1, 1978, is a retiredmem-
ber andwhomade application for and received a refund of contributionsmade under the abol-
ished systemmay, by filing awritten electionwith the system on or after July 1, 1978, have the
system retain fifty percent of the monthly increase in retiree benefits that will accrue to the
individual because of prior service. If the monthly increase in retirement benefits is less than
ten dollars, the system shall retain five dollars of the scheduled increase, and if the monthly
increase is less than five dollars, the provisions of this paragraph shall not apply. The system
shall continue to retain such funds until the withdrawn contributions, together with interest
accrued to the month in which the written election is filed, have been repaid. Due notice of
this provision shall be sent to all retiredmembers on or after July 1, 1978. However, this para-
graph shall not apply to any person who received a refund of any membership service con-
tributions unless the person repaid the membership service contributions pursuant to section
97B.74 97B.80C; but a refund of contributions remitted for the calendar quarter ending Sep-
tember 30, 1953 which was based entirely upon employment which terminated prior to July
4, 1953 shall not be considered as a refund of membership service contributions. The interest
to be paid into the fund shall be compounded at the rates credited to member accounts from
the date of payment of the refund of contributions under the abolished system to the date the
member redeposits the refunded amount. The provisions of the first paragraph of this section
relating to the consideration given to credited amounts shall apply to the redeposited amounts
or to amounts left on deposit. Effective July 1, 1978, the provisions of this paragraph shall ap-
ply to each individual who on or after July 1, 1978, was an active, vested, or retired member,
but who was not in service on July 4, 1953. The period for filing the written election with the
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system and redepositing any withdrawn contributions together with interest accrued shall
commence July 1, 1978. A member who is a retired member on or after July 1, 1978, may file
written electionwith the system on or after July 1, 1978, to have the system retain fifty percent
of the monthly increase as provided in this paragraph.

Sec. 22. Section 97B.43, unnumbered paragraph 4, Code Supplement 2003, is amended to
read as follows:
Effective July 1, 19882004, amembereligible for an increased retirement allowancebecause

of the repayment of contributions under this section is entitled to receipt of retroactive adjust-
ment payments for nomore than sixmonths immediately preceding beginningwith themonth
in which written notice payment was submitted to received by the system.

Sec. 23. Section 97B.45, unnumbered paragraph 2, Code Supplement 2003, is amended by
striking the unnumbered paragraph.

Sec. 24. Section 97B.46, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. A member remaining in service after attaining the age of seventy years is entitled to re-

ceive a retirement allowance under sections 97B.49A through 97B.49H, as applicable, com-
mencing with payment for the calendar month within which the written notice is submitted
to the system, except that if themember fails to submit the notice on a timely basis, retroactive
payments shall be made for no more than six months immediately preceding the month in
which the written notice is submitted without terminating employment.

Sec. 25. Section 97B.47, Code Supplement 2003, is amended to read as follows:
97B.47 EARLY RETIREMENT DATE.
A member’s early retirement date shall be the first of the month in which a member attains

the age of fifty-five years or the first of anymonth after attaining the age of fifty-five years prior
to the member’s normal retirement date, provided such date shall be after the last day of ser-
vice. Amembermay retire on themember’s early retirement date by submittingwrittennotice
to the system setting forth the early retirement date which shall not be before the first day of
the sixth calendar month preceding the month in which such notice is filed.

Sec. 26. Section 97B.48, subsections 1 and 2, Code Supplement 2003, are amended to read
as follows:
1. Retirement allowances shall be paidmonthly, except that, if an allowance of less than six

hundred dollars a yearmay, at themember’s option is payable pursuant to section 97B.51, sub-
section 1, paragraph “b”, the member’s retirement benefit shall be paid as a lump sum in an
amount equal to the sum of the member’s and employer’s accumulated contributions and the
retirement dividends standing to the member’s credit before December 31, 1966. Receipt of
the lump sum payment by a member shall terminate any and all entitlement for the period of
service covered of the member under this chapter and the member shall not be eligible to buy
back the period of service.
2. The first monthly payment of a normal retirement allowance shall be paid as of the nor-

mal retirement effective date, which date shall be the later of the normal retirement date or
the first dayof the sixth calendarmonthpreceding themonth inwhichwrittennotice of normal
retirement is submitted to the systemmember’s first month of entitlement. Written notice un-
der this section may consist of submission of a completed estimate request form, a completed
application for retirement form, or a letter from themember requesting information on retire-
ment benefits,whichever is received first by the system. However, a letter requesting informa-
tiononbenefits or submissionof a completed estimate request form isonly valid for sixmonths
following the date of its receipt by the system, unless during that six-month period the system
receives a completed application for retirement form from the member. A retirement allow-
ance may only be provided retroactively for a single six-month period. Payment of an early
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retirement allowance or an allowance for retirement after the normal retirement date shall be
paid as of the effective date of retirement subject to section 97B.45, 97B.46, or 97B.47. The
payments shall be continued thereafter for the lifetime of the retired member except as pro-
vided in section 97B.48A.

Sec. 27. Section 97B.48, subsection 5, Code Supplement 2003, is amended by striking the
subsection.

Sec. 28. Section 97B.48, Code Supplement 2003, is amended by adding the following new
subsections:
NEW SUBSECTION. 6. Effective on such date as the system determines by rule, but in no

event later than July 1, 2006, if the system determines that the accumulated contributions of
a member, payable to a living member who has had a break in service or to a beneficiary of
a deceasedmember, are less than three thousanddollars, the lump sumamount payable under
this chapter shall be paid to the living member or beneficiary in full satisfaction of all rights
of the member or beneficiary to receive any payments under the system. For purposes of this
section, a “break in service” means twenty consecutive calendar quarters in which no wages
are reported to the system. The lump sum payment shall be made within one hundred eighty
days after the calendar quarter in which the member completes a break in service or dies,
whichever is applicable. A member or beneficiary who receives a mandatory distribution un-
der this subsection shall have sixty days to return the distribution to the system and restore
the member’s or beneficiary’s account.
NEW SUBSECTION. 7. Effective July 1, 2005, monthly retirement allowance payments

shall be directly deposited without charge to a retired member’s account via electronic funds
transfer. A retired member may elect to receive monthly allowance payments as paper war-
rants in lieu of electronic funds transfers, but the system shall charge an administrative fee for
processing such paper warrants. However, the systemmay, for good cause shown, waive the
administrative fee. The fee may be automatically deducted from the monthly retirement al-
lowance before the warrant is issued to the retired member.

Sec. 29. Section 97B.48A,CodeSupplement 2003, is amended by adding the followingnew
subsection:
NEW SUBSECTION. 5. If a retired reemployed member incurs a break in service, as de-

fined in this subsection, and the member has failed to request an increase in the member’s
monthly allowance or a distribution of the member’s and employer’s accumulated contribu-
tions prior to the break in service, and if the amount of the increase in the member’s monthly
retirement allowancewould be less than six hundred dollars per year, the system shall distrib-
ute the lump sum amount payable under subsection 4. For purposes of this subsection, a
“break in service” means four consecutive calendar quarters in which no wages are reported
to the system. The lump sum payment shall bemadewithin one hundred eighty days after the
calendar quarter in which themember has a break in service. Amember who receives aman-
datory distribution under this subsection shall have sixty days to return the distribution to the
system and request an increase in the member’s monthly allowance.

Sec. 30. NEW SECTION. 97B.49 DORMANT ACCOUNTS.
1. In the event that all, or any portion, of a retirement allowance, death benefit, or other dis-

tribution payable to a member or a member’s designated beneficiary, heirs at law, or estate,
remains unpaid solely by reason of the inability of the system to locate the appropriate payee,
the amount payable shall not be forfeited but shall be treated as a dormant account after the
time for making a claim has run.
2. A dormant account shall revert to the retirement fund created in section 97B.7. A dor-

mant account shall be non-interest-bearing, and except for keeping a record of such account,
the system shall notmaintain the account. Amemberwho has a dormant account and returns
to covered employment shall have their dormant account reactivated as of the quarter they
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return to covered employment. If the appropriate payee contacts the system after the amount
payable is treated as a dormant account, the appropriate payee may claim such amounts by
filing awithdrawal application provided by the system. The system shall have rulemaking au-
thority to adopt rules necessary to implement this section in a just and equitable manner.
3. The systemshall ensure that thepayment of a dormant account as provided in this section

meets the requirements of section 401(a)(9) of the federal Internal Revenue Code.

Sec. 31. Section 97B.49B, subsection 1, paragraph c, Code Supplement 2003, is amended
to read as follows:
c. “Eligible service” means membership and prior service in a protection occupation. In

addition, for a member with membership and prior service in a protection occupation de-
scribed in paragraph “e”, subparagraph (2), eligible service includes membership and prior
service as a sheriff, or deputy sheriff, or airport fire fighter as defined in section 97B.49C.

Sec. 32. Section 97B.49B, subsection 1, paragraph e, Code Supplement 2003, is amended
by adding the following new subparagraph:
NEWSUBPARAGRAPH. (8) An airport fire fighter employed by themilitary division of the

department of public defense.

Sec. 33. Section 97B.49B, subsection 3, paragraph b, Code Supplement 2003, is amended
by adding the following new subparagraph:
NEW SUBPARAGRAPH. (7) For the fiscal year commencing July 1, 2004, and each suc-

ceeding fiscal year, there is appropriated from the general fund of the state to the system, from
funds not otherwise appropriated, an amount necessary to pay the employer share of the cost
of the additional benefits provided to airport fire fighters under this section.

Sec. 34. Section 97B.49C, subsection 1, paragraph a, Code Supplement 2003, is amended
by striking the paragraph.

Sec. 35. Section 97B.49C, subsection 1, paragraph d, Code Supplement 2003, is amended
to read as follows:
d. “Eligible service”meansmembership and prior service as an airport fire fighter, a sheriff,

and deputy sheriff under this section. In addition, eligible service includes membership and
prior service as amarshal in a city not covered under chapter 400 or a fire fighter or police offi-
cer of a city not participating in the retirement systems established in chapter 410 or 411, and
as an airport fire fighter prior to July 1, 1994.

Sec. 36. Section 97B.49C, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. CALCULATION OF MONTHLY ALLOWANCE.
a. Notwithstanding other provisions of this chapter, a member who retires from employ-

ment as a sheriff, deputy sheriff, or airport fire fighter on or after July 1, 1994, and before July
1, 2004, and at the time of retirement is at least fifty-five years of age may elect to receive, in
lieu of the receipt of any benefits as calculated pursuant to section 97B.49A or 97B.49D, a
monthly retirement allowance equal to one-twelfth of an amount equal to the applicable per-
centage of the three-year average covered wage as amember who has been employed in eligi-
ble service multiplied by a fraction of years of service, with benefits payable during the mem-
ber’s lifetime.
b. Notwithstanding other provisions of this chapter, a member who retires from employ-

ment as a sheriff or deputy sheriff on or after July 1, 2004, and at the time of retirement is either
at least fifty-five years of age or is at least the applicable early retirement age with at least
twenty-two years of eligible service may elect to receive, in lieu of the receipt of any benefits
as calculated pursuant to section 97B.49A or 97B.49D, a monthly retirement allowance equal
to one-twelfth of an amount equal to the applicable percentage of the three-year average
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covered wage as amember who has been employed in eligible servicemultiplied by a fraction
of years of service, with benefits payable during the member’s lifetime.
c. For purposes of this subsection, “applicable early retirement age” means the following:
(1) For each active or inactive vested member retiring on or after July 1, 2004, and before

July 1, 2005, fifty-four years of age.
(2) For each active or inactive vested member retiring on or after July 1, 2005, and before

July 1, 2006, fifty-three years of age.
(3) For each active or inactive vested member retiring on or after July 1, 2006, and before

July 1, 2007, fifty-two years of age.
(4) For each active or inactive vested member retiring on or after July 1, 2007, and before

July 1, 2008, fifty-one years of age.
(5) For each active or inactive vested member retiring on or after July 1, 2008, fifty years of

age.

Sec. 37. Section 97B.49C, subsection 3, paragraph a, Code Supplement 2003, is amended
to read as follows:
a. Annually, the system shall actuarially determine the cost of the additional benefits pro-

vided formembers covered under this section as a percentage of the coveredwages of the em-
ployees covered by this section. Sixty Fifty percent of the cost shall be paid by the employers
of employees covered under this section and forty fifty percent of the cost shall be paid by the
employees. The employer and employee contributions required under this paragraph are in
addition to lieu of the contributions paid under sections 97B.11 and 97B.11A. However, the
cost of including service as an airport fire fighter prior to July 1, 1994, as eligible service under
this section shall not affect the contribution rates calculated and paid by the member or the
employer under this section.

Sec. 38. Section 97B.49C, subsection 3, paragraph b, Code Supplement 2003, is amended
to read as follows:
b. (1) Annually, during each fiscal year commencing with the fiscal year beginning July 1,

1988, each county shall pay to the system the amount necessary to pay the employer share of
the cost of the additional benefits provided to sheriffs and deputy sheriffs.
(2) For the fiscal year commencing July 1, 1994, and each succeeding fiscal year, there is

appropriated from the general fund of the state to the system, from funds not otherwise appro-
priated, an amount necessary to pay the employer share of the cost of the additional benefits
provided to airport fire fighters under this section.

Sec. 39. Section 97B.50, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. a. A vested member who retires from the retirement system due to disability and com-

mences receiving disability benefits pursuant to the federal Social Security Act, 42
U.S.C. § 423 et seq., and who has not reached the normal retirement date, shall receive bene-
fits as selected under section 97B.51, and shall not have benefits reduced upon retirement as
required under subsection 1 regardless of whether the member has completed thirty or more
years of membership service. However, the benefits shall be suspended during any period in
which the member returns to covered employment. This section takes effect July 1, 1990, for
amembermeeting the requirements of this paragraphwho retired from the retirement system
at any time after July 4, 1953. Eligible members retiring on or after July 1, 2000, are entitled
to the receipt of retroactive adjustment payments for nomore than thirty-six months immedi-
ately preceding themonth inwhichwritten notice of application for retirement due to disabili-
ty was submitted to received by the system, notwithstanding the requirements of subsec-
tion 4.
b. A vested member who retires from the retirement system due to disability and com-

mences receivingdisability benefits pursuant to the federal RailroadRetirementAct, 45U.S.C.
§ 231 et seq., and who has not reached the normal retirement date, shall receive benefits as
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selected under section 97B.51, and shall not have benefits reduced upon retirement as re-
quired under subsection 1 regardless of whether the member has completed thirty or more
years of membership service. However, the benefits shall be suspended during any period in
which the member returns to covered employment. This section takes effect July 1, 1990, for
amembermeeting the requirements of this paragraphwho retired from the retirement system
at any time since July 4, 1953. Eligible members retiring on or after July 1, 2000, are entitled
to the receipt of retroactive adjustment payments for nomore than thirty-six months immedi-
ately preceding themonth inwhichwritten notice of application for retirement due to disabili-
ty was submitted to received by the system, notwithstanding the requirements of subsec-
tion 4.
c. A vested member who terminated service due to a disability, who has been issued pay-

ment for a refundpursuant to section 97B.53, andwho subsequently commences receivingdis-
ability benefits as a result of that disability pursuant to the federal Social Security Act, 42
U.S.C. § 423 et seq. or the federal Railroad Retirement Act, 45U.S.C. § 231 et seq., may receive
credit for membership service for the period covered by the refund payment, upon repayment
to the system of the actuarial cost of receiving service credit for the period covered by the re-
fund payment, as determined by the system. For purposes of this paragraph, the actuarial cost
of the service purchase shall be determined as provided in section 97B.74 97B.80C. The pay-
ment to the system as provided in this paragraph shall be made within ninety days after July
1, 2000, or the date federal disability payments commenced, whichever occurs later. For pur-
poses of this paragraph, the date federal disability payments commence shall be the date that
the member actually receives the first such payment, regardless of any retroactive payments
included in that payment. Amemberwho repurchases service credit under this paragraphand
applies for retirement benefits shall have themember’smonthly allowance, including retroac-
tive adjustment payments, determined in the samemanner asprovided inparagraph“a” or “b”,
as applicable. This paragraph shall not be implemented until the system has received a deter-
mination letter from the federal internal revenue service approving the system’s plan’s quali-
fied status under Internal Revenue Code section 401(a).

Sec. 40. Section 97B.50, subsection 4, Code Supplement 2003, is amended by striking the
subsection.

Sec. 41. Section 97B.50A, subsection 5, Code Supplement 2003, is amended to read as fol-
lows:
5. OFFSETTOALLOWANCE. Notwithstanding any provisions to the contrary in state law,

or any applicable contract or policy, any amountswhichmaybepaidor payableby theemploy-
er under anyworkers’ compensation, unemployment compensation, employer-paid disability
plan, program, or policy, or other law to a member, and any disability payments the member
receives pursuant to the federal Social Security Act, 42 U.S.C. § 423 et seq., shall be offset
against and payable in lieu of any retirement allowance payable pursuant to this section on
account of the same disability.

Sec. 42. Section 97B.52, subsection 1, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
If a an inactivemember,withat least sixteen calendarquarters of service credit, or anyactive

member dies prior to themember’s first month of entitlement, themember’s beneficiary shall
be entitled to receive a death benefit equal to the greater of the amount provided in paragraph
“a” or “b”. If an inactivememberwith less than sixteen calendar quarters of service credit dies
prior to the member’s first month of entitlement, the member’s beneficiary shall only be en-
titled to receive a death benefit, as a lump sum, equal to the amount provided in paragraph “a”.

Sec. 43. Section 97B.52, subsection 1, paragraph a, subparagraph (3), Code Supplement
2003, is amended to read as follows:
(3) For service as a sheriff, or deputy sheriff, or airport fire fighter, as provided in section

97B.49C, the applicable denominator is twenty-two.
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Sec. 44. Section 97B.52, subsection 5, unnumbered paragraph 3, Code Supplement 2003,
is amended by striking the unnumbered paragraph.

Sec. 45. Section 97B.52, subsection 7, Code Supplement 2003, is amended to read as fol-
lows:
7. If a member has not filed a designation of beneficiary with the system, the death benefit

is payable to the member’s estate. If no designation has been filed and an estate is not pro-
bated, the death benefit shall be paid to the surviving spouse, if any. If no designation has been
filed, no estate has been probated, and there is no surviving spouse, the death benefit shall be
paid to the heirs as provided in this subsection. The system shall pay the full amount of amem-
ber’s death benefits to those heirs who have presented a claim for such benefits within five
years after themember’s date of death. The system is not liable for the payment of any claims
byheirswhomake themselves known to the systemmore than five years after thedate of death
of the member. Otherwise If a death benefit is not paid as provided by this subsection, the
death benefit shall remain in the fund.

Sec. 46. Section 97B.52A, subsection 1, paragraph c, Code Supplement 2003, is amended
to read as follows:
c. For amemberwhose firstmonth of entitlement is July 2000 or later, themember does not

return to any employment with a covered employer until themember has qualified for at least
one calendar month of retirement benefits, and the member does not return to covered em-
ployment until themember has qualified for no fewer than four calendarmonths of retirement
benefits. For purposes of this paragraph, effective July 1, 2000, any employment with a cov-
ered employer does not include employment as an elective official or member of the general
assembly if the member is not covered under this chapter for that employment. For purposes
of determining a bona fide retirement under this paragraph and for a member whose first
month of entitlement is July 2004 or later, but before July 2006, covered employment does not
include employment as a licensed health care professional by a public hospital as defined in
section 249I.3.

Sec. 47. Section 97B.53, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. Amember has not terminated employment for purposes of this section if themember ac-

cepts commences other covered employment within thirty days after receiving the last pay-
ment ofwages for thedate employmentwas terminatedwith a covered employment employer,
or if themember begins covered employment prior to filing a request for a refundwith the sys-
tem.

Sec. 48. Section 97B.53B, subsection 1, paragraph c, subparagraph (2), subparagraph sub-
division (c), Code Supplement 2003, is amended to read as follows:
(c) The Prior to January 1, 2002, the portion of any distribution that is not includible in the

gross income of the distributee, determinedwithout regard to the exclusion for net unrealized
appreciation with respect to employer securities.

Sec. 49. Section 97B.73B, subsection 2, paragraph b, Code Supplement 2003, is amended
to read as follows:
b. For a purchase of membership service on or after July 1, 2002, the actuarial cost of the

service purchase in a manner as provided in section 97B.73 97B.80C.

Sec. 50. Section 97B.73B, subsection 2, Code Supplement 2003, is amended by adding the
following new paragraph:
NEW PARAGRAPH. c. Effective July 1, 2004, a member eligible for an increased retire-

ment allowance because of the payment of contributions under this section is entitled to ad-
justed payments beginningwith themonth inwhich themember pays contributions under this
section.
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Sec. 51. Section 97B.80, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. The system shall adjust benefits for a six-month period prior to the date themember pays

contributions under this section if the member is receiving a retirement allowance at the time
the contributionpayment ismade. Verification of active duty service andpayment of contribu-
tions shall be made to the system. However, a member is not eligible to make contributions
under this section if themember is receiving, is eligible to receive, ormay in the future be eligi-
ble to receive retirement pay from the United States government for active duty in the armed
forces, except for retirement pay granted by the United States government under retired pay
for nonregular service pursuant to 10 U.S.C. § 12731 – 12739. Amember receiving retired pay
for nonregular service who makes contributions under this section shall provide information
required by the system documenting time periods covered under retired pay for nonregular
service.

Sec. 52. Section 97B.80, subsection 4, Code Supplement 2003, is amended by striking the
subsection and inserting in lieu thereof the following:
4. Effective July 1, 2004, a member eligible for an increased retirement allowance because

of the payment of contributions under this section is entitled to adjusted payments beginning
with the month in which the member pays contributions under this section.

Sec. 53. Section 97B.80C, subsection 1, paragraph a, Code Supplement 2003, is amended
to read as follows:
a. “Nonqualified service”means service that is not qualified service. and includes, but is not

limited to, any of the following:
(1) Full-time volunteer public service in the federal peace corps program.
(2) Public employment comparable to employment coveredunder this chapter in aqualified

Canadian governmental entity that is an elementary school, secondary school, college, or uni-
versity that is organized, administered, and primarily supported by the provincial, territorial,
or federal governments of Canada, or any combination of the same.

Sec. 54. Section 97B.80C, subsection 1, paragraph c, subparagraph (1), Code Supplement
2003, is amended by adding the following new subparagraph subdivisions:
NEWSUBPARAGRAPHSUBDIVISION. (e) Service as amember of the general assembly.
NEW SUBPARAGRAPH SUBDIVISION. (f) Previous service as a county attorney by a

part-time county attorney.
NEW SUBPARAGRAPH SUBDIVISION. (g) Service in public employment comparable to

employment covered under this chapter in another state or in the federal government, or ser-
vice as a member of another public retirement system in this state, including but not limited
to the teachers insurance and annuity association-college retirement equities fund (TIAA-
CREF), if thememberwas not retired under that systemandhasno further claimupon a retire-
ment benefit from that other public system.
NEWSUBPARAGRAPHSUBDIVISION. (h) Service as amember of the retirement system

at any time on or after July 4, 1953, if the member received a refund of the member’s accumu-
lated contributions for that period of membership service.
NEW SUBPARAGRAPH SUBDIVISION. (i) An approved leave of absence which does not

constitute service as defined in section 97B.1A, which is granted on or after July 1, 1998.
NEWSUBPARAGRAPHSUBDIVISION. (j) Employment of a personwhoat the time of the

employmentwas not covered by this chapter, was employed by a covered employer under this
chapter, and did not opt out of coverage under this chapter.
NEW SUBPARAGRAPH SUBDIVISION. (k) Employment of a person as an adjunct in-

structor as defined in section 97B.1A, subsection 8.

Sec. 55. Section 97B.80C, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. a. Amembermaking contributions for a purchase of permissive service credit under this
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section, except as otherwise provided by this subsection, shall make contributions in an
amount equal to the actuarial cost of the permissive service credit purchase. For purposes of
this subsection, the actuarial cost of the service purchase is an amount determined by the sys-
tem in accordance with actuarial tables, as reported to the system by the system’s actuary,
which reflects the actuarial cost necessary to fundan increased retirement allowance resulting
from the purchase of permissive service credit.
b. For amembermaking contributions for a purchase of permissive service credit for quali-

fied service as described in subsection 1, paragraph “c”, subparagraph (1), subparagraph sub-
division (e), under this section, the member shall make contributions in an amount equal to
forty percent of the actuarial cost of the service purchase. There is appropriated from the gen-
eral fund of the state to the system an amount sufficient to pay sixty percent of the actuarial
cost of the service purchase by a member pursuant to this paragraph.
c. For amembermaking contributions for a purchase of permissive service credit for quali-

fied service as described in subsection 1, paragraph “c”, subparagraph (1), subparagraph sub-
division (f), under this section, the member shall make contributions in an amount equal to
forty percent of the actuarial cost of the service purchase. Upon notification of the applicable
county board of supervisors of the member’s election, the county board of supervisors shall
pay to the system an amount sufficient to pay sixty percent of the actuarial cost of the service
purchase by a member pursuant to this paragraph.
d. For purposes of this subsection, the actuarial cost of the service purchase is an amount

determined by the system in accordancewith actuarial tables, as reported to the system by the
system’s actuary, which reflects the actuarial cost necessary to fund an increased retirement
allowance resulting from the purchase of permissive service credit.

Sec. 56. Section 97B.80C,CodeSupplement 2003, is amended by adding the followingnew
subsections:
NEW SUBSECTION. 3A. Effective July 1, 2004, a member eligible for an increased retire-

ment allowance because of the payment of contributions under this or any other section pro-
viding for the purchase of service credit is entitled to adjusted payments beginning with the
month in which the member pays contributions under the applicable section.
NEW SUBSECTION. 3B. Effective July 1, 2004, a purchase of service made in accordance

with this or any other section providing for the purchase of service credit by a retired reem-
ployedmember shall be applied to the member’s original retirement allowance. Themember
is eligible to receive adjustment payments beginning with the month of the purchase.
NEWSUBSECTION. 3C. Amember who is entitled to a benefit from another public retire-

ment systemandwishes topurchase the service coveredby that public retirement systemmust
waive, on a form provided by the Iowa public employees’ retirement system, all rights to a re-
tirement benefit under that other public system before purchasing credit in this system for the
period of service covered by that other public system. Thewaivermust be accepted by the oth-
er public system. If the waiver is not obtained, a member may buy up to twenty quarters of
such service credit. In no event can a member receive more than one service credit for any
given calendar quarter.

Sec. 57. Section 411.6, subsection 7, paragraph c, Code 2003, is amended to read as fol-
lows:
c. Should a disability beneficiary under age fifty-five be employed in a public safety occupa-

tion, the disability beneficiary’s retirement allowance shall cease. Notwithstanding any provi-
sion of this chapter to the contrary, if a disability beneficiary is employed in a public safety oc-
cupation that would otherwise constitute membership service, the disability beneficiary shall
not become a member of the system. For purposes of this paragraph, “public safety occupa-
tion” means a peace officer, as defined in section 97A.1; a protection occupation, as defined
in section 97B.49B; a sheriff, or deputy sheriff, or airport fire fighter, as defined in section
97B.49C; and a police officer or fire fighter as defined in section 411.1, who was not restored
to active service as provided by this subsection.
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Sec. 58. Section 724.6, subsection 2, Code 2003, is amended to read as follows:
2. Notwithstanding subsection 1, fire fighters, as defined in section 411.1, subsection 9, air-

port fire fighters included under section 97B.49C 97B.49B, emergency rescue technicians, and
emergency medical care providers, as defined in section 147A.1, shall not, as a condition of
employment, be required to obtain a permit under this section. However, the provisions of this
subsection shall not apply to a person designated as an arson investigator by the chief fire offi-
cer of a political subdivision.

Sec. 59. 2002 IowaActs, chapter 1135, section 36, subsections 1 and 3, are amended to read
as follows:
1. a. Notwithstanding any provision of chapter 97B to the contrary, a member of the Iowa

public employees’ retirement system who has an employer-mandated reduction in hours or
an employee-exercised reduction in pay but remains on the employer’s payroll, and who
would receive a reduction in the member’s three-year average covered wage as a result of the
reduction in hours or pay, may have the member’s retirement allowance calculated based on
the three-year average covered wage the member would have received, based on reasonable
assumptions, if the member had not been subject to the employer-mandated reduction in
hours or employee-exercised reduction in pay, upon payment by themember of the applicable
contribution amount.
b. For purposes of this section, the applicable unless the context otherwise requires:
(1) “Applicable contribution amount amount” is an amount equal to the employee and em-

ployer contributions that would have been paid to the system based on the wages that the
memberwould have received but for the employer-mandated reduction in hours or employee-
exercised reduction in pay and would have been included in themember’s three-year average
covered wage.
(2) “Employee-exercised reduction in pay” means a reduction in pay of a member who has

exercised bumping rights by accepting a lower-paid position in order to avoid being laid off
by the employer.
3. This section shall apply to employer-mandated reductions in hours or employee-

exercised reductions in pay during the period of time beginning on or after January 1, 2002,
and ending no later than June 30, 2003 2005. The system is authorized to adopt such rules,
including emergency rules, as it deems necessary or prudent to implement this section.

Sec. 60. Sections 97B.72, 97B.72A, 97B.73, 97B.73A, 97B.74, 97B.75, 97B.80A, 97B.80B,
and 97B.81, Code Supplement 2003, are repealed.

Sec. 61. EFFECTIVE DATE — RETROACTIVE APPLICABILITY.
1. The section of this Act amending section 97B.53B, subsection 1, paragraph “c”, being

deemed of immediate importance, takes effect upon enactment and is retroactively applicable
to January 1, 2002, and is applicable on and after that date.
2. The section of this Act amending 2002 IowaActs, chapter 1135, section 36, being deemed

of immediate importance, takes effect upon enactment and is retroactively applicable to Janu-
ary 1, 2002, and is applicable on and after that date.

Sec. 62. LICENSED HEALTH CARE PROFESSIONALS — BONA FIDE RETIREMENT
REPORT. The Iowa public employees’ retirement system and the Iowa hospital association
shall each submit a report to the general assembly by December 1, 2006, concerning the costs
and effectiveness of the provision of this Act amending section 97B.52A that provides that cov-
ered employment, for purposes of establishing a bona fide retirement, does not include em-
ployment as a licensed health care professional by a public hospital as defined in section
249I.3. Each report shall provide statistics concerning the number of members taking advan-
tage of this provision, the costs and financial benefits, if any, associated with this provision,
and recommendations for further action.
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DIVISION III
STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM

Sec. 63. Section 400.8, subsection 1, Code 2003, is amended to read as follows:
400.8 ORIGINAL ENTRANCE EXAMINATION — APPOINTMENTS.
1. The commission,whennecessaryunder the rules, includingminimumandmaximumage

limits, which shall be prescribed and published in advance by the commission and posted in
the city hall, shall hold examinations for thepurpose of determining thequalifications of appli-
cants for positions under civil service, other than promotions, which examinations shall be
practical in character and shall relate to matters which will fairly test themental and physical
ability of the applicant to discharge the duties of the position to which the applicant seeks ap-
pointment. The physical examination of applicants for appointment to the positions of police
officer, policematron, or fire fighter shall be held in accordancewithmedical protocols estab-
lished by the board of trustees of the fire and police retirement system established by section
411.5 and shall be conducted in accordance with the directives of the board of trustees. How-
ever, the prohibitions of section 216.6, subsection 1, paragraph “d”, regarding tests for the
presence of the antibody to the human immunodeficiency virus shall not apply to such ex-
aminations. The board of trustees may change themedical protocols at any time the board so
determines. The physical examination of an applicant for the position of police officer, police
matron, or fire fighter shall be conducted after a conditional offer of employment has been
made to the applicant. An applicant shall not be discriminated against on the basis of height,
weight, sex, or race in determining physical or mental ability of the applicant. Reasonable
rules relating to strength, agility, and general health of applicants shall be prescribed. The
costs of the physical examination required under this subsection shall be paid from the trust
and agency fund of the city.

Sec. 64. Section 411.5, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 14. MEDICAL RECORDS. A physician or surgeon, physician assis-

tant, advanced registered nurse practitioner, or mental health professional who provides rec-
ords to the system in connection with the application by a member for disability retirement
under this chapter shall be entitled to charge a fee for production of the records. The fee for
copies of any records shall not exceed the reasonable cost of production.

Sec. 65. Section 411.6, subsection 7, unnumbered paragraph 1, Code 2003, is amended to
read as follows:
Re-examination Reexamination of beneficiaries retired on account of disability. Once each

year during the first five years following the retirement of amember on a disability retirement
allowance, and once in every three-year period thereafter, the The system may, and upon the
member’s application shall, require any disability beneficiary who has not yet attained age
fifty-five to undergo a medical examination at a place designated by the medical board. The
examination shall bemade by themedical board or in special cases, by an additional physician
or physicians designated by such board. If any disability beneficiary who has not attained the
age of fifty-five refuses to submit to the medical examination, the member’s allowance may
be discontinued until withdrawal of such refusal, and if the refusal continues for one year all
rights in and to themember’s pensionmaybe revokedby the system. Foradisabilitybeneficia-
ry who has not attained the age of fifty-five and whose entitlement to a disability retirement
commenced on or after July 1, 2000, the medical board may, as part of the examination re-
quired by this subsection, suggest appropriate medical treatment or rehabilitation if, in the
opinion of the medical board, the recommended treatment or rehabilitation would likely re-
store the disability beneficiary to duty.

Sec. 66. Section 411.6, subsection 7, paragraph a, unnumbered paragraph 2, Code 2003,
is amended to read as follows:
A beneficiary retired under this lettered paragraph, in order to be eligible for continued
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receipt of retirement benefits, shall no later than May 15 of each year submit to the system a
copy of the beneficiary’s federal individual income tax return for the preceding year. The
beneficiary shall also submit, within a reasonable period of time, any documentation re-
quested by the system that is determined to be necessary by the system to determine the bene-
ficiary’s gross wages.

Sec. 67. Section 411.6B, subsection 1, Code 2003, is amended to read as follows:
1. As used in this section, unless the context otherwise requires, and to the extent permitted

by the internal revenue service:
a. “Direct rollover”means a payment by the system to the eligible retirement plan specified

by the member or the member’s surviving spouse, or the member’s alternate payee under a
marital property order who is the member’s spouse or former spouse.
b. “Eligible retirement plan” means either any of the following that accepts an eligible roll-

over distribution from a member, or a member’s surviving spouse, or a member’s alternate
payee:
(1) An individual retirement account in accordance with section 408(a) of the federal Inter-

nal Revenue Code.
(2) An individual retirement annuity in accordance with section 408(b) of the federal Inter-

nal Revenue Code.
In addition, an “eligible retirement plan” includes an annuity plan in accordance with sec-

tion 403(a) of the federal InternalRevenueCode, or a qualified trust in accordancewith section
401(a) of the federal Internal Revenue Code, that accepts an eligible rollover distribution from
amember. Effective January1, 2002, the term“eligible retirementplan” also includes anannu-
ity contract described in section 403(b) of the federal Internal Revenue Code, and an eligible
plan under section 457(b) of the federal Internal RevenueCodewhich ismaintained by a state,
political subdivision of a state, or any agency or instrumentality of a state or political subdivi-
sion of a state that chooses to separately account for amounts rolled over into such eligible re-
tirement plan from the system.
c. “Eligible rollover distribution” means all or any portion of a member’s account, except

that an eligible rollover distribution does not include any of the following:
(1) A distribution that is one of a series of substantially equal periodic payments, which oc-

cur annually or more frequently, made for the life or life expectancy of the distributee or the
joint lives or joint life expectancies of the distributee and the distributee’s designated benefi-
ciary, or made for a specified period of ten years or more.
(2) A distribution to the extent that the distribution is required pursuant to section 401(a)(9)

of the federal Internal Revenue Code.
(3) The portion of any distribution that is not includible in the gross income of the distribu-

tee, determined without regard to the exclusion for net unrealized appreciation with respect
to employer securities. Provided, however, that effective January 1, 2002, such distributions
may be directly rolled over to an individual retirement account described in federal Internal
Revenue Code section 408(a) or 408(b), a qualified defined contribution plan described in fed-
eral Internal Revenue Code section 401(a), or a qualified annuity plan described in federal In-
ternal Revenue Code section 403(a), if such plan agrees to separately account for the after-tax
amount so rolled over.
(4) A distribution of less than two hundred dollars of taxable income.

Sec. 68. Section 411.22, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. A sum sufficient to pay the retirement system the presentworth, computed at the interest

rate provided in section 535.3 for court judgments and decrees assumption adopted by the sys-
tem pursuant to section 411.5, subsection 9, of the future payments of such benefits, for which
the retirement system is liable, but the sum is not a final adjudication of the future payments
which the member is entitled to receive.
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Sec. 69. Section 411.31, subsection 1, Code 2003, is amended by adding the following new
paragraph:
NEWPARAGRAPH. e. “Refund liability”means the amount themembermay elect towith-

draw from the former system under section 97A.16.

Sec. 70. Section 411.31, subsection 2, Code 2003, is amended to read as follows:
2. Commencing July 1, 1996, a vested member of an eligible retirement system who termi-

nates employment covered by one eligible retirement system and, within one year, com-
mences employment covered by the other eligible retirement systemmay elect to transfer the
greater of the average accrued benefit or refund liability earned from the former system to the
current system. The member shall file an application with the current system for transfer of
the greater of the average accrued benefit or refund liability within ninety days of the com-
mencement of employment with the current system.

Sec. 71. Section 411.31, subsection 4, Code 2003, is amended to read as follows:
4. Upon receipt of an application for transfer of the average accrued benefit as provided in

this section, the current system shall calculate the average accrued benefit and the refund li-
ability and the former system shall transfer to the current system assets in an amount equal
to the greater of the average accrued benefit or refund liability. Once the transfer of the aver-
age accrued benefit is completed, the member’s service under the former system shall be
treated asmembership serviceunder the current system for purposes of this chapter and chap-
ter 97A.

Sec. 72. Section 411.36, subsection 1, paragraph c, Code 2003, is amended to read as fol-
lows:
c. A city treasurer, city financial officer, or city clerk involved with the financial matters of

the city from four participating cities, one of whom is from a city having a population of less
than forty thirty thousand, and threeofwhomare fromcities havingapopulation of forty thirty
thousand ormore. Themembers authorized pursuant to this paragraph shall be appointed by
the governing body of the Iowa league of cities.

Sec. 73. EFFECTIVE DATE — RETROACTIVE APPLICABILITY. The section of this Act
amending section 411.6B, subsection 1, being deemed of immediate importance, takes effect
upon enactment and is retroactively applicable to January 1, 2002, and is applicable on and
after that date.

DIVISION IV
JUDICIAL RETIREMENT SYSTEM

Sec. 74. JUDICIAL RETIREMENT SYSTEM — SPECIAL VESTING PROVISION.
1. Notwithstanding any provision of chapter 602 to the contrary, a judge who has had an

aggregate of at least four years of service as a judge of one ormore of the courts as of the effec-
tive date of this section of this Act shall be deemed to have had at least six years of service as
a judge for purposes of determining the judge’s eligibility for a retirement benefit under the
retirement system pursuant to sections 602.9106, 602.9108, and 602.9112, and section
602.9107C, subsection 1.
2. This section of this Act, being deemed of immediate importance, takes effect upon enact-

ment.

DIVISION V
MISCELLANEOUS PROVISIONS

Sec. 75. NEW SECTION. 70A.17B PAYROLL DEDUCTION FOR ADDITIONAL INSUR-
ANCE COVERAGE.
1. The state officer in charge of any of the state payroll systems shall deduct from thewages
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or salaries of a state officer or employee an amount specified by the officer or employee for
payment to any company authorized to do business in this state for the purpose of purchasing
insurance if all of the following conditions are met:
a. At least five hundred state officers or employees request the deduction to purchase insur-

ance from the same company.
b. The request for the payroll deduction is made by the state officer or employee in writing

to the officer in charge of the program.
c. The pay period duringwhich the deduction ismade, the frequency, and the amount of the

deduction are compatible with the payroll system.
d. The insurance coverage to be purchased is not provided by the state.
e. The company providing the insurance enters into a written agreement with the state de-

lineating each party’s rights and responsibilities.
2. The moneys deducted under this section shall be paid to the company designated by the

requesting state officers or employees. The deductionmay bemade even though the compen-
sation paid to an officer or employee is reduced to an amount below the minimum prescribed
by law. Payment to an officer or employee of compensation less the deduction shall constitute
a full discharge of claims and demands for services rendered by the officer or employee during
the period covered by the payment. The request for the deduction may be withdrawn at any
time by filing a written notification of withdrawal with the state officer in charge of any of the
state payroll systems.
3. The department of administrative services reserves the right to terminate an insurance

company’s participation in the program if the department receives complaints regarding the
actions of the insurance company or its agents in relation to the programand such termination
wouldbe in thebest interest of the state officers and employees, the departmentmakes adeter-
mination that the insurance company has engaged in a pattern or practice of unfair, mislead-
ing, or fraudulent acts and such termination would be in the best interest of the state officers
and employees, or the commissioner of insurance determines that the company has engaged
in practices that would otherwise disqualify the company from providing insurance coverage
in Iowa.
4. The department is authorized to establish and collect an administrative fee as deemed

necessary and appropriate in an amount not to exceed the state’s actual cost of providing the
payroll deduction service.

Approved April 26, 2004
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CH. 1104CH. 1104

CHAPTER 1104

REGULATION OF BUSINESS ENTITIES

H.F. 2269

AN ACT providing for the regulation of business entities, including businesses providing for
cemetery and funeral merchandising and services, business promotions and contracts,
and businesses providing continuing care or adult congregate living services, and provid-
ing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
CEMETERY AND FUNERAL MERCHANDISING AND SERVICES

Section 1. Section 523A.102, subsection 22, Code 2003, is amended by striking the subsec-
tion.

Sec. 2. Section 523A.501, subsection 6, Code 2003, is amended to read as follows:
6. If no denial order is in effect and no proceeding is pending under section 523A.503, the

application becomes effective at noon of the thirtieth day after a completed application or an
amendment completing the application is filed, unless waived by the applicant. The commis-
sioner may specify an earlier effective date. Automatic effectiveness under this subsection
shall not bedeemedapproval of theapplication. If the commissionerdoesnot grant thepermit,
the commissioner shall notify the person in writing of the reasons for the denial. The permit
shall disclose on its face the permit holder’s employer or the establishment on whose behalf
the applicant will be making or attempting to make sales, the permit number, and the expira-
tion date.

Sec. 3. Section 523A.502, subsection 7, Code 2003, is amended to read as follows:
7. A sales permit is not assignable or transferable. A permit holderAn establishment selling

all or part of a its business to a purchaser shall cancel the establishment’s sales permit and the.
The purchaser shall apply for a new sales permit in the purchaser’s name within thirty days
of the sale.

DIVISION II
BUSINESS PROMOTIONS AND CONTRACTS

Sec. 4. Section 22.7, subsection 42, Code Supplement 2003, is amended to read as follows:
42. Information obtained by the commissioner of insurance in the course of an investigation

as provided in section 502.603, 523B.8, or 523C.23.

Sec. 5. Section 523B.1, subsection 1, Code 2003, is amended by striking the subsection.

Sec. 6. Section 523B.1, subsection 3, paragraph a, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
“Business opportunity” means an opportunity to start a business according to the terms of

a contract or agreement, between a seller and purchaser, express or implied, orally or in writ-
ing, at in which the purchaser provides an initial investment exceeding five hundred dollars,
where; theparties agree seller represents that the seller or a person recommendedby the seller
is to provide to the purchaser any products, equipment, supplies, materials, or services for the
purpose of enabling the purchaser to start a the business,; and the seller represents, directly
or indirectly, orally or in writing, any of the following:
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Sec. 7. Section 523B.1, subsection 3, paragraph b, subparagraph (5), Code 2003, is
amended to read as follows:
(5) The renewal or extension of a business opportunity contract or agreement entered into

under this chapter or prior to July 1, 1981.

Sec. 8. Section 523B.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 3A. “Contract” means any agreement between parties which is ex-

press or implied, and which is made orally or in writing.

Sec. 9. Section 523B.1, subsection 4, unnumbered paragraph 1, Code 2003, is amended to
read as follows:
“Franchise”means a contract or agreement between a seller and a purchaser, express or im-

plied, orally or in writing, where the parties agree to both all of the following:

Sec. 10. Section 523B.1, subsections 9, 10, and 12, Code 2003, are amended to read as fol-
lows:
9. “Person” means an individual, corporation, trust, partnership, incorporated or unincor-

porated association, or any other legal entity, provided, however, person the same as defined
in section 4.1, except that it does not include a government or governmental subdivision or
agency.
10. “Purchaser”means a personwho enters into a contract or agreement for the acquisition

of a business opportunity or a person to whom an offer to sell a business opportunity is di-
rected.
12. “Sale” or “sell” includes every contract or agreement of for sale, contract to sell, or dis-

position of, a business opportunity or interest in a business opportunity for value.

Sec. 11. Section 523B.2, subsections 1 through 7, Code 2003, are amended by striking the
subsections.

Sec. 12. Section 523B.2, subsection 8, paragraphs a and b, Code 2003, are amended to read
as follows:
1. DISCLOSURE DOCUMENT REQUIRED. A person required to file an irrevocable con-

sent to service of process with the secretary of state as a seller as provided in section 523B.2A
shall not act as seller in the state
a. It is unlawful to offer or sell a business opportunity required to be registered pursuant to

this chapter unless the person provides a written disclosure document as filed under subsec-
tion 2 is delivered to each purchaser. Theperson shall deliver thewritten disclosure document
to the purchaser at least ten business days prior to the earlier of the purchaser’s execution by
a purchaser of a contract or agreement imposing a binding legal obligation on the purchaser
or the payment by a purchaser of any consideration in connection with the offer or sale of the
business opportunity.
b. 2. DISCLOSURE DOCUMENT COVER SHEET. The disclosure document shall have a

cover sheet which is entitled, shall consist of a title printed in bold and a statement. The title
and statement shall be in at least ten point bold type, “DISCLOSURE REQUIRED BY IOWA
LAW.” and shall appear as follows:

DISCLOSURE REQUIRED BY IOWA LAW
Under the title shall appear the following statement in at least ten point type: “TheThe regis-
tration of this business opportunity does not constitute approval, recommendation, or en-
dorsement by the state of Iowa. The information contained in this disclosure document has
not been verified by this state. If you have any questions or concerns about this investment,
seek professional advice before you sign a contract or make any payment. You are to be pro-
vided ten (10) business days to review this document before signing a contract or agreement
or making any payment to the seller or the seller’s representative.”representative.
The seller’s nameandprincipal business address, alongwith the date of the disclosure docu-
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ment, shall alsobeprovidedon the cover sheet. Noother information shall appear on the cover
sheet.
3. DISCLOSURE DOCUMENT CONTENTS. A disclosure document shall be in one of the

following forms:
a. Auniform franchiseoffering circularprepared in accordancewith theguidelines adopted

by the North American securities administrators association, inc., as amended through the ef-
fective date of this Act.
b. A disclosure document prepared pursuant to the federal trade commission rule relating

to disclosure requirements and prohibitions concerning franchising and business opportunity
ventures in accordance with 16 C.F.R. § 436.
c. A form that includes all of the following:

Sec. 13. Section 523B.2, subsection 8, paragraph c, unnumbered paragraph 1, Code 2003,
is amended by striking the unnumbered paragraph.

Sec. 14. Section 523B.2, subsection 8, paragraph c, subparagraph (13), Code 2003, is
amended by striking the subparagraph.

Sec. 15. Section 523B.2, subsection 8, paragraph c, subparagraphs (17), (18), (19), and
(20), Code 2003, are amended to read as follows:
(17) A statement describing any contractual restrictions, prohibitions, or limitations on the

purchaser’s conduct. Attach a copy of all business opportunities and other contracts or agree-
ments proposed for use or in use in this state including, without limitation, all lease agree-
ments, option agreements, and purchase agreements.
(18) The rights and obligations of the seller and the purchaser regarding termination of the

business opportunity contract or agreement.
(19) A statement accurately describing the grounds upon which the purchaser may initiate

legal action to terminate the business opportunity contract or agreement.
(20) A copyof themost recent audited financial statement of the seller, preparedwithin thir-

teen months of the first offer in this state, together with a statement of any material changes
in the financial condition of the seller from that date. The administrator may allow the seller
to submit a limited review in order to satisfy the requirements of subparagraph (13).

Sec. 16. Section 523B.2, subsection 8, paragraph c, subparagraph (25), Code 2003, is
amended by striking the subparagraph.

Sec. 17. Section 523B.2, subsection 9, paragraphs a and b, Code 2003, are amended to read
as follows:
a. It is unlawful toAperson shall not offer or sell a business opportunity required to be regis-

tered unless the a business opportunity contract or agreement is in writing and a copy of the
contract or agreement is given provided to the purchaser at the time the purchaser signs exe-
cutes the contract or agreement.
b. The contract or agreement is subject to this chapter and section 714.16.

Sec. 18. Section 523B.2, subsection 9, paragraph c, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
Contracts or agreements A business opportunity contract shall set forth in at least ten point

type or equivalent size, if handwritten, all of the following:

Sec. 19. Section 523B.2, subsection 10, Code 2003, is amended by striking the subsection.

Sec. 20. NEW SECTION. 523B.2A SERVICE OF PROCESS — IRREVOCABLE CON-
SENT.
A seller shall file an irrevocable consent with the secretary of state. The seller shall file the

irrevocable consent prior to executing a business opportunity contract or engaging in the sale
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of a business opportunity in this state. The irrevocable consent shall appoint the secretary of
state to be the seller’s attorney to receive service of any lawful process in a noncriminal suit,
action, or proceeding against the seller or the seller’s successor, executor, or administrator
which arises under this chapter after the irrevocable consent has been filed. The irrevocable
consent shall have the same force and validity as if the seller were served service of process
personally.

Sec. 21. Section 523B.3, Code 2003, is amended to read as follows:
523B.3 EXEMPTIONS FROM REGISTRATION AND DISCLOSURE REQUIREMENTS —

BURDEN OF PROOF.
1. EXEMPTIONS. The followingbusiness opportunities are exempt from the requirements

of section 523B.2:
a. The offer or sale of a business opportunity if the purchaser is a bank, savings and loan

association, trust company, insurance company, credit union, or investment company as de-
fined by the federal Investment CompanyAct of 1940, a pension or profit-sharing trust, or oth-
er financial institution or institutional buyer, or a broker-dealer registered pursuant to chapter
502, whether the purchaser is acting for itself or in a fiduciary capacity.
b. The An offer or sale of a business opportunity which is defined as a franchise under sec-

tion 523B.1, subsection 4, provided that the seller delivers to each purchaser at the earlier of
the first personal meeting between the seller and the purchaser, or ten business days prior to
the earlier of the execution by a purchaser of a contract or agreement imposing a binding legal
obligation on the purchaser or the payment by a purchaser of any consideration in connection
with the offer or sale of the business opportunity, one of the following disclosure documents:
(1) A uniform franchise-offering circular prepared in accordance with the guidelines

adopted by the North American securities administrators association, inc., as amended
through September 21, 1983.
(2) A disclosure document prepared pursuant to the federal trade commission rule entitled

“Disclosure requirements and prohibitions concerning franchising and business opportunity
ventures”, 16 C.F.R. § 436 (1979).
For the purposes of this paragraph “b”, a personalmeetingmeans a face-to-facemeeting be-

tween the purchaser and the seller or their representatives, which is held for the purpose of
discussing the offer or sale of a business opportunity. The administrator may by rule adopt
any amendment to the uniform franchise-offering circular that has been adopted by theNorth
American securities administrators association, inc., or any amendment to the disclosure doc-
ument prepared pursuant to the federal trade commission rule entitled “Disclosure require-
ments and prohibitions concerning franchising and business opportunity ventures”, 16 C.F.R.
§ 436 (1979), that has been adopted by the federal trade commission.
c. Theoffer or sale of a business opportunity forwhich the cashpaymentmadebyapurchas-

er does not exceed five hundred dollars and the payment is made for the not-for-profit sale of
sales demonstration equipment, material, or samples, or the payment is made for product in-
ventory sold to the purchaser at a bona fide wholesale price.
d. The offer or sale of a business opportunity which the administrator exempts by order or

a class of business opportunities which the administrator exempts by rule upon the finding
that the exemption would not be contrary to public interest and that registration would not be
necessary or appropriate for the protection of purchasers.
2. DENIAL OR REVOCATION OF EXEMPTIONS.
a. If the public interest of the protection of purchasers so requires, the administrator may

by order deny or revoke an exemption specified in this section with respect to a particular of-
fering of one or more business opportunities. An order shall not be entered without appropri-
ate prior notice to all interested parties, opportunity for hearing, and written findings of fact
and conclusions of law.
b. If the public interest or the protection of purchasers so requires, the administrator may

by order summarily deny or revoke any of the specified exemptions pending final determina-
tion of any proceedings under this section. Upon entry of the order, the administrator shall
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promptly notify all interested parties that it has been entered and of the reasons for entering
the order and that within fifteen days of the receipt of a written request the matter will be set
down for hearing. If a hearing is not requested the order shall remain in effect until it is modi-
fied or vacated by the administrator. If a hearing is requested or ordered, the administrator
shall not modify or vacate the order or extend it until final determination.
c. An order under this section shall not operate retroactively.
d. A person does not violate section 523B.2 by reason of an offer or sale effected after the

entry of anorder underparagraph “b” if theperson sustains theburdenof proof that theperson
did not know, and in the exercise of reasonable care could not have known, of the order.
3. BURDEN OF PROOF. 2. In an administrative, civil, or criminal proceeding related to

this chapter, the burden of proving an exemption, an exception from a definition, or an exclu-
sion from this chapter, is upon the person claiming it.

Sec. 22. Section 523B.7, subsection 1, paragraph a, Code 2003, is amended to read as fol-
lows:
a. A person who violates the requirements for disclosure or for the contents of a business

opportunity contract pursuant to section 523B.2, subsection 1, 8, or 9, is liable to the purchaser
in an action for recision of the agreement contract, or for recovery of all money or other valu-
able consideration paid for the business opportunity, and for actual damages together with in-
terest as determined pursuant to section 668.13 from the date of sale, reasonable attorney’s
fees, and court costs.

Sec. 23. Section 523B.7, subsection 1, paragraphs b and c, Code 2003, are amended by
striking the paragraphs.

Sec. 24. Section 523B.7, subsection 4, Code 2003, is amended to read as follows:
4. The rights and In addition to any remedies available pursuant to this chapter are in addi-

tion to any other rights or remedies that may exist at provided by law or in equity, a person
injured by a violation of this chapter may bring a civil action and recover damages or obtain
other appropriate relief including injunctive or other equitable relief. If the person is the pre-
vailing party, the person shall be awarded court costs, reasonable attorney fees, and expert
fees which shall be taxed as part of the costs of the action.

Sec. 25. Section 523B.11, Code 2003, is amended to read as follows:
523B.11 PENALTIES.
1. a.1 A seller who willfully violates the requirements for disclosure or for the contents of

a business opportunity contract pursuant to section 523B.2, subsection 1, 8, or 9, or who pro-
vides misleading advertising as provided in section 523B.12, subsection 2, who willfully vio-
lates a ruleunder this chapter, orwhowillfully violates anorder ofwhich thepersonhasnotice,
or who violates section 523B.12, subsection 1, knowing that the statement made was false or
misleading in anymaterial respect, upon conviction, is guilty of a class “D” felony. Otherwise,
a person who violates a rule adopted or order issued under this chapter is, upon conviction,
guilty of an aggravatedmisdemeanor. Each of the acts specified constitutes a separate offense
and a prosecution or conviction for any one of such offenses does not bar prosecution or con-
viction for any other offense.
2. A business opportunity contract is subject to section 714.16.
3. A seller who willfully uses any device or scheme to defraud a person in connection with

the an advertisement, offer to sell or lease, sale, or lease of a business opportunity, orwhowill-
fully violates any other provision of this chapter, except as provided in subsections 1 and 3,
subsection 1, is, upon conviction, guilty of a fraudulent practice as provided in chapter 714.
3. A seller who violates a rule or order adopted or issued under this chapter is, upon convic-

tion, guilty of an aggravated misdemeanor.
4. The administrator may refer available evidence concerning a possible violation of this

chapter or of a rule or order issued under this chapter to the attorney general. The attorney

___________________

1 According to enrolled Act; subsection 1 does not contain any other lettered paragraphs
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general, with or without such a referral, may institute appropriate criminal proceedings or
may direct the case to the appropriate county attorney to institute appropriate criminal pro-
ceedings.

Sec. 26. Section 523B.12, subsections 1, 2, and 3, Code 2003, are amended to read as fol-
lows:
1. MISLEADING FILINGS STATEMENTS. It is unlawful to A person shall not make or

cause to be made, a misleading statement in a disclosure document filed with the administra-
tor required pursuant to section 523B.2 or in a proceeding under this chapter, a statement
which is, at. The statement shall be deemed to be misleading if any of the following apply:
a. At the time and in the light of the circumstances under which it is made, the statement

is false or misleading in a material respect or, in connection with such a statement, to omit to
state.
b. An omission of a material fact is necessary in order to make the statement made, in the

light of the circumstances under which it is made, not misleading.
2. UNLAWFUL REPRESENTATIONS. The fact that an application for registration has

been filed or the fact that a business opportunity is effectively registered does not constitute
a finding by the administrator that a document filed under this chapter is true, complete, and
notmisleading. The fact that an application for registration has been filed, that a business op-
portunity is effectively registered, or that an exemption or exception is available for a business
opportunity does not mean that the administrator has passed in any way upon the merits or
qualifications of, or recommended or given approval to, a person or business opportunity. It
is unlawful tomake, or cause to bemade, to a purchaser, any representation inconsistent with
this subsection.
3. 2. ADVERTISING. It is unlawful for a A seller shall not, in connection with the offer or

sale of a business opportunity in this state, to publish, circulate, or use advertising which con-
tains an untrue statement of a material fact or omits to state amaterial fact necessary in order
to make the statements made, in the light of the circumstances under which they are made,
not misleading.

Sec. 27. Section 523B.12, subsection 4, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
It is unlawful for a business opportunity A seller to of a business opportunity shall not do any

of the following:

Sec. 28. Section 523B.12, subsection 4, paragraphs d, f, h, and j, Code 2003, are amended
to read as follows:
d. Misrepresent the training andmanagement assistance available to the business opportu-

nity purchaser.
f. Misrepresent, by failure to disclose or otherwise, the termination, transfer, or renewal

provision of a business opportunity agreement contract.
h. Assign a so-called exclusive territory encompassing the same area tomore than one busi-

ness opportunity purchaser.
j. Provide merchandise, machines, or displays of a brand or kind substantially different

from or inferior to those promised by the business opportunity seller.

Sec. 29. Section 523B.13, subsections 5 and 6, Code 2003, are amended by striking the sub-
sections.

Sec. 30. DIRECTIONS TOCODE EDITOR. The Code editor is directed to renumber Code
chapter 523B, transferring the chapter from title XIII, subtitle 1, insurance and related regula-
tion, to title XIII, subtitle 5, regulation of commercial enterprises.

Sec. 31. Sections 523B.5, 523B.8, and 523B.10, Code 2003, are repealed.
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DIVISION III

CONGREGATE CARE OR SENIOR ADULT CONGREGATE LIVING SERVICES

Sec. 32. Section 523D.2, Code 2003, is amended to read as follows:

523D.2 FILING WITH DIVISION OF INSURANCE APPLICATION OF CHAPTER.

A person shall not, as This chapter applies to a provider, enter into who executes a contract

to provide continuing care or senior adult congregate living services in a facility, or extend the

term of an existing contract to provide continuing care or senior adult congregate living ser-

vices in a facility, if the contract requires or permits the payment of an entrance fee to any a

person, and the any of the following apply:

1. The facility is or will be located in this state, or the.

2. The provider or a person acting on the provider’s behalf solicits the contract within this

state for a facility located in this state and the person to be provided with continuing care or

senior adult congregate living services under the contract resides within this state at the time

of the solicitation, unless the person has filed with the division of insurance of the department

of commerce, a current disclosure statement whichmeets the requirements of section 523D.3.

The disclosure statement shall be accompanied by a one hundred dollar filing fee as a condi-

tion of filing and compliance with this section.

Sec. 33. NEW SECTION. 523D.2A ANNUAL CERTIFICATION.

On or beforeMarch 1 of each year, a provider shall file a certificationwith the commissioner

in amanner andaccording to requirements establishedby the commissioner. Thecertification

shall be accompanied by a one hundred dollar administrative fee. The certification shall attest

that according to the best knowledge and belief of the attesting party, the facility administered

by the provider is in compliance with the provisions of this chapter, including rules adopted

by the commissioner or orders issued by the commissioner as authorized under this chapter.

The attesting person may be any of the following:

1. A person serving as the president or chief executive officer of a corporation.

2. A person acting as the general partner of a limited partnership.

3. A person acting as the general partner of a limited liability partnership.

4. A person acting in a fiduciary capacity or as a trustee on behalf of a provider.

5. A person who is a manager of a limited liability company.

Sec. 34. Section 523D.3, subsection 1, Code 2003, is amended by adding the following new

paragraph:

NEW PARAGRAPH. n. A description of transactions in which the provider obtains real or

personal property or construction services from any of the following:

(1) The developer of the facility, or a person who is under the control of the developer.

(2) If the provider is a business entity, any person holding an executive position in the busi-

ness entity, including but not limited to amember of a board of directors or an officer of a cor-

poration, a manager of a limited liability company, a general partner of a limited partnership,

or a trustee of a trust.

(3) If the provider is a business entity, any person who holds a ten percent or greater equity

or beneficial interest in the business entity.

(4) Any personwhodirectly or indirectly by acting through one ormore intermediaries con-

trols management decisions of the facility.

A transaction shall include each purchase or lease of real property or personal property by

the provider, and any construction services provided to the provider. The description shall in-

clude transactions which have occurred or which are planned to occur. The description shall

also include whether the terms of the transaction were or will be on terms which are at least

as favorable to theprovider as those termswhichwouldbegenerally available fromanunaffili-

ated third party.
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Sec. 35. Section 523D.3, subsections 2 through 4, Code 2003, are amended to read as fol-

lows:

2. The provider shall file with the insurance division, annually within fivemonths following

the end of the provider’s fiscal year, prepare an annual disclosure statement which shall con-

tain the information required by this chapter for the initial disclosure statement. The annual

disclosure statement shall also be accompanied by a narrative describing:

a. Anymaterial differences between the pro forma cash flow projection filed prepared pur-

suant to this chapter as part of the most recent annual disclosure statement and the actual re-

sults of operations during the fiscal year, if the material differences substantially affect the fi-

nancial safety or soundness of the community.

b. A revised pro forma cash flow projection for the next fiscal year.

2A. The provider shall prepare the annual disclosure statement not later than five months

following the endof theprovider’s fiscal year. Theprovider shall retain a recordof eachannual

disclosure statement prepared under this section for at least five years.

3. In the event If an amendment is filed with the division of insurance prepared pursuant

to subsection 4, the provider shall deliver a copy of the amendment or the amended disclosure

statement to a prospective resident and to a prospective resident’s personal representative if

one is appointed prior to the provider’s acceptance of part or all of the entrance fee or the exe-

cution of the continuing care or senior congregate living services contract by the prospective

resident.

4. In addition to filing the annual disclosure statement, the The providermay amend its cur-

rently filed current annual disclosure statement at any other time if, in the opinion of the pro-

vider, an amendment is necessary to prevent the disclosure statement and annual disclosure

statement from containing any material misstatement of fact or omission to state a material

fact required to be included in the statement. The amendment or amended disclosure state-

ment shall be filed with the division of insurance before the statement is delivered kept with

the records of the provider’s annual disclosure statements. The provider shall deliver a copy

of the amendment to a resident or prospective resident and a personal representative of a resi-

dent or prospective resident and is subject to all the requirements, including those as to con-

tent and delivery, of this chapter in the same manner as the annual disclosure statement.

Sec. 36. Section 523D.4, subsection 2, Code 2003, is amended to read as follows:

2. A provider shall not file with the division of insurance ormake, publish, disseminate, cir-

culate, or deliver to any person or place before the public, or cause, directly or indirectly, to

be made, published, disseminated, circulated, or delivered to any person or placed before the

public, a financial statement which does not meet generally accepted accounting principles.

Sec. 37. Section 523D.5, subsection 1, unnumbered paragraph 1, Code 2003, is amended

to read as follows:

A provider shall not enter into a contract to provide continuing care or senior adult congre-

gate living services that applies to a living unit that is part of a new facility or proposed expan-

sion that is or will be located in this state unless the person has submitted an application on

a form as required by the division of insurance accompanied by a fee of two hundred fifty dol-

lars. The application at a minimummust include provider has prepared or acquired all of the

following information:

Sec. 38. Section 523D.5, subsection 1, paragraphs d through f, Code 2003, are amended to

read as follows:

d. A statement of financial feasibility for the new facility or proposed expansion in a form

satisfactory to the commissioner, which includes a statement of future funding sources and

shall identify the qualifications of the person or persons preparing the study.

e. A statement of themarket feasibility for the new facility or proposed expansion in a form
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satisfactory to the commissioner, which identifies the qualifications of the person or persons

preparing the study.

f. If the new facility or proposed expansion offers a promise to provide nursing or health

care services to residents in the future pursuant to contracts effective for the life of the resident

or a period in excess of one year in consideration for an entrance fee, an actuarial forecast in

a form satisfactory to the commissioner, which identifies the qualifications of the actuary or

actuaries preparing the forecast.

Sec. 39. Section 523D.5, subsection 2, paragraphs a and b, Code 2003, are amended to read

as follows:

a. Existing facilities. If a filing ismadeunder this section for For an expansion of an existing

facility, the determination of feasibility shall be based on consolidated information for the ex-

isting facility and the proposed expansion.

b. New facilities. If a filing is made under this section for For a new facility, not part of an

existing facility that will be constructed in more than one stage or phase, the initial stage or

phasemust evidence feasibility independent of any subsequent stage or phase and contain all

of the facilities or componentsnecessary toprovide residentswith all of the services andamen-

ities promised by the provider.

Sec. 40. Section 523D.5, subsection 3, unnumbered paragraph 1, Code 2003, is amended

to read as follows:

New construction shall not begin until the filing required by this section has beenmade and

at least fifty percent of the proposed number of independent living units in the initial stage or

phase have been reserved pursuant to executed contracts and at least ten percent of the en-

trance fees required by those contracts are held in escrow pursuant to this chapter. However,

the requirements of this subsectionmay bewaived by the commissioner by rule or order upon

a showing of good cause.

Sec. 41. Section 523D.5, subsection 3, paragraph a, Code 2003, is amended to read as fol-

lows:

a. Secured financing adequate in an amount and term to complete the project described in

the filing required by this section.

Sec. 42. Section 523D.5, subsection 4, Code 2003, is amended to read as follows:

4. ESCROWREQUIREMENTS. Unless proof has been submitted to the commissioner that

conditions for the release of escrowed funds set forth in this section have already been met,

the provider shall establish an interest-bearing escrowaccount at a state or federally regulated

financial institution located within this state to receive any deposits or entrance fees or por-

tions of deposits or fees for a living unit which has not been previously occupied by a resident

for which an entry fee arrangement is used. The escrow account agreement shall be entered

into between the financial institution and the provider with the financial institution as the es-

crow agent and as a fiduciary for the resident or prospective resident. The agreement shall

state that the purpose of the escrow account is to protect the resident or prospective resident

and that the funds deposited shall be kept and maintained in an account separate and apart

from the provider’s business accounts.

Sec. 43. Section 523D.5, subsection 5, paragraph c, unnumbered paragraph 1, Code 2003,

is amended to read as follows:

Except as provided by paragraphs “a” and “b”, amounts held in escrow shall not be released

only upon approval of the commissioner. The commissioner shall approve the release of funds

only upon a determination that unless at least one of the following conditions has been satis-

fied:
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Sec. 44. Section 523D.5, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 6. RETENTION OF RECORDS. The provider shall maintain infor-

mation required by this section for at least five years. The information shall bemade available
for inspection during normal business hours.

Sec. 45. Section 523D.8, subsection 1, Code 2003, is amended to read as follows:
1. A person who willfully and knowingly violates a provision of this chapter or a rule

adopted or order entered pursuant to this chapter, upon conviction, is guilty of an aggravated
misdemeanor commits a fraudulent practice as provided in chapter 714.

Sec. 46. Section 523D.10, Code 2003, is amended to read as follows:
523D.10 RULES.
The division of insurance may adopt rules pursuant to chapter 17A as necessary and ap-

propriate to implement this chapter, and may make further recommendations to the general
assembly for the protection of residents and prospective residents of facilities required to file
an annual disclosure statement under this chapter.

Sec. 47. Section 523D.12, subsection 1, Code 2003, is amended by striking the subsection.

Sec. 48. Section 523D.12, subsection 2, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
The commissioner or the attorney general may, for the purpose of discovering or investigat-

ing violations of this chapter or rules adopted pursuant to this chapter do any or all of the fol-
lowing:

Sec. 49. Section 523D.12, subsection 2, paragraph c, Code 2003, is amended to read as fol-
lows:
c. Apply to the district court for issuance of an order requiring a person’s appearance before

the commissioner or attorney general. The personmay also be required to produce documen-
tary evidence germane to the subject of the investigation. Failure to obey a court order under
this subsection constitutes contempt of court.

Sec. 50. Section 523D.14, Code 2003, is amended to read as follows:
523D.14 INJUNCTIONS.
The attorney general commissioner may petition the district court in any county of the state

for an injunction to restrain a person subject to this chapter and any agents, employees, or as-
sociates of theperson fromengaging in conduct or practices in violationof this chapter or rules
adopted pursuant to this chapter. In a proceeding for an injunction, the attorney general com-
missioner may apply to the court for the issuance of a subpoena to require the appearance of
a defendant and the defendant’s agents and any documents, books, or records germane to the
hearing upon the petition for an injunction. Upon proof of any of the violations described in
the petition for injunction, the court may grant the injunction.

Sec. 51. Section 523D.9, Code 2003, is repealed.

Approved April 26, 2004
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CH. 1105CH. 1105

CHAPTER 1105

NONRESIDENT BAIT DEALER LICENSING

H.F. 2281

AN ACT relating to licensing of nonresident bait dealers and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 483A.20, Code Supplement 2003, is amended to read as follows:
483A.20 RECIPROCITY.
Licenses for bait dealers or for fishing, hunting, or fur harvesting shall not be issued to resi-

dents of states that do not sell similar licenses or certificates to residents of Iowa. However,
this requirement is not applicable to the licensing of nonresident wholesale bait dealers who
sell to licensed wholesale bait dealers in Iowa for resale.

Sec. 2. EFFECTIVE DATE. This Act takes effect upon enactment.

Approved April 26, 2004

_________________________

CH. 1106CH. 1106

CHAPTER 1106

CORRECTIONS SYSTEM — PRESENTENCE INVESTIGATIONS
AND INMATE LABOR FUND

H.F. 2367

AN ACT relating to various issues under the purview of the department of corrections includ-
ing the creation of an inmate labor fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 901.4, Code Supplement 2003, is amended to read as follows:
901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL — DISTRIBUTION.
The presentence investigation report is confidential and the court shall provide safeguards

to ensure its confidentiality, including but not limited to sealing the report, which may be
opened only by further court order. At least three days prior to the date set for sentencing, the
court shall serve all of the presentence investigation report upon the defendant’s attorney and
the attorney for the state, and the report shall remain confidential except upon court order.
However, the courtmay conceal the identity of the personwho provided confidential informa-
tion. The report of a medical examination or psychological or psychiatric evaluation shall be
made available to the attorney for the state and to the defendant upon request. The reports
arepart of the recordbut shall be sealedandopenedonly onorderof the court. If thedefendant
is committed to the custody of the Iowa department of corrections and is not a class “A” felon,
a copy of the presentence investigation report shall be forwarded by ordinary or electronic
mail to the director with the order of commitment by the clerk of the district court and to the
boardof parole at the timeof commitment. Pursuant to section 904.602, thepresentence inves-
tigation reportmayalsobe releasedbyordinaryor electronicmail by thedepartment of correc-
tions or a judicial district department of correctional services to another jurisdiction for the
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purpose of providing interstate probation and parole compact services or evaluations, or to a
substance abuse or mental health services provider when referring a defendant for services.
The defendant or the defendant’s attorney may file with the presentence investigation report,
a denial or refutation of the allegations, or both, contained in the report. The denial or refuta-
tion shall be included in the report. If the person is sentenced for an offense which requires
registration under chapter 692A, the court shall release the report by ordinary or electronic
mail to the department which is responsible under section 692A.13A for performing the as-
sessment of risk.

Sec. 2. Section 904.201, subsections 2, 6, and 7, Code 2003, are amended to read as follows:
2. The superintendent of the centermedical director of the department or themedical direc-

tor’s designee shall secure the professional care and treatment of each person confined at the
center andmaintain a complete record on the condition of each person confined at the center.
6. All admissions to the forensic psychiatric hospital shall be by written application only.

Application shall be made by the head of the state institution, agency, governmental body, or
court requesting admission to the superintendent of the center medical director of the depart-
ment or themedical director’s designee. An applicationmay be denied by the superintendent
the medical director of the department or the medical director’s designee, with the approval
of the director, if the admission will result in an overcrowded condition or if adequate staff or
facilities are not available. The decision regarding admission and discharge of persons shall
bemade by the superintendent of the centermedical director of the department or themedical
director’s designee, subject to approval of the director.
7. When a person transferred to the center from any other state institution or admitted by

request or order of any agency, governmental body, or court no longer requires special treat-
ment in the security setting, the person may be returned to the source from which received.
The state institution, agency, governmental body, or court that referred the person for hospi-
talization shall retain constructive jurisdiction over the person. Persons without legal encum-
brances may be discharged directly from the center upon concurrence of the superintendent
of the center medical director of the department or the medical director’s designee and the
head of the referring institution, agency, governmental body, or court. The support, commit-
ment, and release statutes applicable to aperson at the state institution fromwhich transferred
shall remain applicable while the person is at the center.

Sec. 3. Section 904.703, Code 2003, is amended to read as follows:
904.703 SERVICES OF INMATES— INSTITUTIONS AND PUBLIC SERVICE— INMATE

LABOR FUND.
1. Inmates shall work on state account in the maintenance of state institutions, in the erec-

tion, repair, authorized demolition, or operation of buildings and works used in connection
with the institutions, and in industries established andmaintained in connectionwith the insti-
tutions by the director. The director shall encourage the making of agreements, including
chapter 28E agreements, with departments and agencies of the state or its political subdivi-
sions to provide products or services under an inmate work program to the departments and
agencies. The director may implement an inmate work program for trustworthy inmates of
state correctional institutions, under proper supervision, whether at work centers located out-
side the state correctional institutions or in construction or maintenance work at public or
charitable facilities and for other agencies of state, county, or local government. The supervi-
sion, security, and transportation of, and allowances paid to inmates used in public service
projects shall be provided pursuant to agreements, including chapter 28E agreements, made
by the director and the agency for which the work is done. Housing and maintenance shall
also be provided pursuant to the agreement, including a chapter 28E agreement, unless the
inmate is housed andmaintained in the correctional facility. All such work, including but not
limited to that provided in this section, shall have as its primary purpose the development of
attitudes, skills, and habit patternswhich are conducive to inmate rehabilitation. The director
may adopt rules allowing inmates participating in an inmate work program to receive educa-
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tional or vocational training outside the state correctional institutions and away from thework
centers or public or charitable facilities used under a program.
However, an 2. An inmate shall notwork in a public service project if theworkof that inmate

would replace a person employed by the state agency or political subdivision, which employee
is performing the work of the public service project at the time the inmate is being considered
for work in the project.
3. An inmate labor fund is established under the control of the department. All fees, grants,

appropriations, or reimbursed costs received by the department and related to inmate labor
shall be deposited into the fund and themoneys shall be used by the department to offset staff
and transportation costs related to providing inmate labor, to public entities. Notwithstanding
section 8.33, moneys remaining in the fund at the end of a fiscal year shall not revert to the
general fund of the state. Notwithstanding section 12C.7, interest and earnings deposited in
the fund shall be credited to the fund.

Approved April 26, 2004

_________________________

CH. 1107CH. 1107

CHAPTER 1107

ELEVATORS, BOILERS, AND PRESSURE VESSELS
— REGULATION AND SAFETY

H.F. 2447

AN ACT relating to equipment and installation safety programs administered by the division
of labor services of the department of workforce development, and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 10A.601, subsections 1 and 7, Code Supplement 2003, are amended to
read as follows:
1. A full-time employment appeal board is createdwithin the department of inspections and

appeals to hear and decide contested cases under chapter 8A, subchapter IV, and chapters 80,
88, 89A, 91C, 96, and 97B.
7. An application for rehearing before the appeal board shall be filed pursuant to section

17A.16, unless otherwise provided in chapter 8A, subchapter IV, or chapter 80, 88, 89A, 91C,
96, or 97B. Apetition for judicial reviewof adecisionof theappeal board shall be filedpursuant
to section 17A.19. The appeal board may be represented in any such judicial review by an at-
torney who is a regular salaried employee of the appeal board or who has been designated by
the appeal board for that purpose, or at the appeal board’s request, by the attorney general.
Notwithstanding thepetitioner’s residency requirement in section17A.19, subsection 2, apeti-
tion for judicial review may be filed in the district court of the county in which the petitioner
was last employed or resides, provided that if the petitioner does not reside in this state, the
action shall be brought in the district court of Polk county, Iowa, and any other party to the
proceedingbefore the appeal board shall benamed in thepetition. Notwithstanding the thirty-
day requirement in section 17A.19, subsection 6, the appeal board shall, within sixty days after
filing of the petition for judicial review or within a longer period of time allowed by the court,
transmit to the reviewing court the original or a certified copy of the entire records of a con-
tested case. The appeal board may also certify to the court, questions of law involved in any
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decision by the appeal board. Petitions for judicial review and the questions so certified shall
be given precedence over all other civil cases except cases arising under theworkers’ compen-
sation law of this state. No bond shall be required for entering an appeal from any final order,
judgment, or decree of the district court to the supreme court.

Sec. 2. Section 89.2, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 0A. “ASME code” means the boiler and pressure vessel code pub-

lished by the American society of mechanical engineers.
NEW SUBSECTION. 0B. “Board” means the boiler and pressure vessel board created in

section 89.14.

Sec. 3. Section 89.3, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 13. An inspection report created pursuant to this chapter that re-

quiresmodification, alteration, or change shall be in writing and shall cite the state law or rule
or the ASME code section allegedly violated.

Sec. 4. Section 89.5, subsection 1, Code 2003, is amended by striking the subsection.

Sec. 5. Section 89.5, subsection 4, unnumbered paragraph 1, Code 2003, is amended to
read as follows:
A rule adopted pursuant to this section chapter which adopts standards by reference to an-

other publication shall be exempt from the requirements of section 17A.6, subsection 4, if the
following conditions exist:

Sec. 6. Section 89.7, subsection 3, Code 2003, is amended to read as follows:
3. Upon such showing and the payment of a fee, the commissioner shall issue a certificate

of inspection by the division of labor services, which shall be valid only for the period specified
in section 89.3. The commissioner shall establish the amount of the fee by rule.

Sec. 7. Section 89.8, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
89.8 BOILER AND PRESSURE VESSEL SAFETY FUND — FEES APPROPRIATED.
1. A boiler and pressure vessel safety revolving fund is created within the state treasury un-

der the control of the commissioner and shall consist ofmoneys collectedby the commissioner
as fees. Moneys in the fund are appropriated and shall be used by the commissioner to pay
the actual costs and expenses necessary to operate the board and administer the provisions
of this chapter. All salaries and expenses properly chargeable to the fund shall be paid from
the fund. Section 8.33 does not apply to any moneys in the fund. Notwithstanding section
12C.7, subsection 2, interest or earnings on moneys deposited in the fund shall be credited to
the fund.
2. This section is repealed effective July 1, 2012.

Sec. 8. Section 89.9, Code 2003, is amended to read as follows:
89.9 DISPOSAL OF FEES.
All fees provided for in this chapter shall be collected by the commissioner and remitted to

the treasurer of state, to be deposited in the boiler and pressure vessel safety fund pursuant
to section 89.8, together with an itemized statement showing the source of collection.

Sec. 9. Section 89.11, Code 2003, is amended to read as follows:
89.11 INJUNCTION.
In addition to any and all other remedies, if any owner, user, or person in charge of any

equipment covered by this chapter, shall continue to use any equipment covered by this chap-
ter, after receiving a notice of defect and exhausting appeal rights as provided by this chapter,
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without first correcting said the defects or making replacements, the commissioner of labor
may apply to the district court or any judge thereof by petition in equity, in an action brought
in the name of the state, for a writ of injunction to restrain the use of said the alleged defective
equipment.

Sec. 10. NEWSECTION. 89.14 BOILERANDPRESSUREVESSELBOARD—CREATED
— DUTIES.
1. A boiler and pressure vessel board is created within the division of labor services of the

department of workforce development to formulate definitions and rules requirements for the
safe and proper installation, repair, maintenance, alteration, use, and operation of boilers and
pressure vessels in this state.
2. The boiler and pressure vessel board is composed of nine members, one of whom shall

be the commissioner or the commissioner’s designee. The remaining eight members shall be
appointed by the governor, subject to confirmation by the senate, to four-year staggered terms
beginning and ending as provided in section 69.19. One member shall be a special inspector
who is employed by an insurance company that is licensed and actively writing boiler andma-
chinery insurance in this state andwho is commissioned to inspect boiler and pressure vessels
in this state, two members shall be appointed from certified employee organizations, one of
whomshall represent steamfitters, twomembers shall bemechanical engineerswho regularly
practice in the area of boilers and pressure vessels, onemember shall be a boiler and pressure
vessel distributor in this state, one member shall represent boiler and pressure vessel
manufacturers, and one member shall be a mechanical contractor engaged in the business of
installation, renovation, and repair of boilers and pressure vessels.
3. A vacancy inmembership shall be filled in the samemanner as the original appointment.

Themembers shall servewithout compensation, but shall be reimbursed for actual and neces-
sary expenses incurred in the performance of official duties as a member.
4. The members of the board shall select a chairperson, vice chairperson, and secretary

from theirmembership. However, neither the commissioner nor the commissioner’s designee
shall serve as chairperson. The board shall meet at least quarterly but may meet as often as
necessary. Meetings shall be set by amajority of the board or upon the call of the chairperson,
or in the chairperson’s absence, upon the call of the vice chairperson. A majority of the board
members shall constitute a quorum.
5. The board shall adopt rules pursuant to chapter 17A necessary to administer the duties

of the board. Rules adopted by the board shall be in accordance with accepted engineering
standards and practices. The board shall adopt rules relating to the equipment covered by this
chapter that are in accordance with the ASME code, which may include addenda, interpreta-
tions, and code cases, as soon as reasonably practical following publication by ASME.
6. A notice of defect or inspection report issued by the commissioner pursuant to this chap-

ter may, within thirty days after the making of the order, be appealed to the board. Board ac-
tion constitutes final agency action for purposes of chapter 17A.
7. Not later than July 1, 2005, and every three years thereafter, the board shall conduct a

comprehensive review of existing boiler rules, regulations, and standards, including but not
limited to those relating to potable hot water supply boilers and water heaters.
8. The board shall establish fees for examinations, commissions, inspections, annual state-

ments, shop inspections, and other services. The fees shall reflect the actual costs and ex-
penses necessary to operate the board and perform the duties of the commissioner.

Sec. 11. Section 89A.1, subsection 2, Code 2003, is amended by striking the subsection.

Sec. 12. Section 89A.1, subsection 19, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:
NEWSUBSECTION. 19. “Safety board”means the elevator safety board created in section

89A.13.
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Sec. 13. Section 89A.3, subsection 1, unnumbered paragraphs 1 and 2, Code 2003, are
amended to read as follows:
The commissioner safety board may adopt rules governing maintenance, construction, al-

teration, and installation of facilities, and the inspection and testing of newand existing instal-
lations as necessary to provide for the public safety, and to protect the public welfare.
The commissioner safety board shall adopt, amend, or repeal rules pursuant to chapter 17A

as the commissioner it deems necessary for the execution of the commissioner’s duties under
administration of this chapter, which shall include, but not be limited to, rules providing for:

Sec. 14. Section 89A.3, subsection 1, paragraphs h and i, Code 2003, are amended by strik-
ing the paragraphs.

Sec. 15. Section 89A.3, subsection 2, Code 2003, is amended to read as follows:
2. The commissioner safety board shall adopt rules for facilities according to the applicable

provisions of the American society of mechanical engineers safety codes for elevators and es-
calators, A17.1 and A17.3, as the commissioner safety board deems necessary. In adopting
rules the commissioner safety boardmay adopt theAmerican society ofmechanical engineers
safety codes, or any part of the codes, by reference.
The commissioner safety board may adopt rules permitting existing passenger and freight

elevators to be modified into material lift elevators.

Sec. 16. Section 89A.3, subsections 4 and 5, Code 2003, are amended to read as follows:
4. The commissioner shall furnish copies of the rules adopted by the commissioner pur-

suant to this chapter to any person who requests them, without charge, or upon payment of
a charge not to exceed the actual cost of printing of the rules.
5. The commissioner safety board may adopt rules permitting inclined or vertical wheel-

chair lifts in churches and houses of worship to service more than one floor.

Sec. 17. Section 89A.3, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 6. The commissioner may adopt rules pursuant to chapter 17A relat-

ing to the denial, issuance, revocation, and suspension of special inspector commissions.

Sec. 18. Section 89A.6, subsections 2, 3, and 6, Code 2003, are amended to read as follows:
2. Every existing facility registered with the commissioner shall be inspected within one

year after the effective date of the registration, except that the commissioner safety boardmay,
at the commissioner’s discretion, extend by rule the time specified for making inspections.
3. Every facility shall be inspected not less frequently than annually, except that the com-

missioner safety boardmay adopt rules providing for inspections of facilities at intervals other
than annually.
6. In addition to the inspections required by subsections 1 to 3, the commissioner safety

boardmay provide by rule for additional inspections as the commissioner safety board deems
necessary to enforce the provisions of this chapter.

Sec. 19. Section 89A.9, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Operating permits shall be issued by the commissioner to the owner of every facility when

the inspection report indicates compliance with the applicable provisions of this chapter.
However, no permits a permit shall not be issued if the fees required by section 89A.13 this
chapter have not been paid. Permits shall be issuedwithin thirty days after filing of the inspec-
tion report required by section 89A.6, unless the time is extended for cause by the division.
No A facility shall not be operated after the thirty days or after an extension granted by the
commissioner has expired, unless an operating permit has been issued.
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Sec. 20. Section 89A.10, subsection 2, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
If the owner does not make the changes necessary for compliance as required in subsection

1 within the period specified by the commissioner, the commissioner, upon notice, may sus-
pend or revoke the operating permit, or may refuse to issue the operating permit for the facili-
ty. The commissioner shall notify theowner of any action to suspend, revoke, or refuse to issue
an operating permit and the reason for the action by service in the samemanner as an original
notice or by certified mail. An owner may appeal the commissioner’s initial decision to the
safety board. The appeal shall be heard by an administrative law judge of the department of
inspections and appeals. An owner who, after a hearing before an administrative law judge,
is aggrieved by a suspension, revocation, or refusal to issue an operating permit may appeal
to the employment appeal board created under section 10A.601. Notice of appeal shall be filed
with the appeal boardwithin thirty calendar days from receipt of the notice of the commission-
er’s action. The decision of the safety board shall be considered final agency action pursuant
to chapter 17A.

Sec. 21. Section 89A.10, subsection 2, unnumbered paragraphs 2 and 3, Code 2003, are
amended by striking the unnumbered paragraphs.

Sec. 22. Section 89A.11, Code 2003, is amended to read as follows:
89A.11 NONCONFORMING FACILITIES.
The commissioner safety board, pursuant to rule, may grant exceptions and variances from

the requirements of rules adopted for any facility. Exceptions or variations shall be reasonably
related to the age of the facility, and may be conditioned upon a repair or modification of the
facility deemed necessary by the commissioner safety board to assure reasonable safety.
However, no an exception or variancemay shall not be granted except to prevent undue hard-
ship. Such facilities shall be subject to orders issued pursuant to section 89A.10.

Sec. 23. Section 89A.13, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
89A.13 ELEVATOR SAFETY BOARD.
1. An elevator safety board is createdwithin the division of labor services in the department

of workforce development to formulate definitions and rules for the safe and proper installa-
tion, repair, maintenance, alteration, use, and operation of facilities in this state.
2. The safety board is composed of nine members, one of whom shall be the commissioner

or the commissioner’s designee. The governor shall appoint the remaining eight members of
the board, subject to senate confirmation, to staggered four-year terms which shall begin and
end as provided in section 69.19. Themembers shall be as follows: two representatives from
an elevator manufacturing company or its authorized representative; two representatives
from elevator servicing companies; one building owner or manager; one representative em-
ployed by a local government in this state who is knowledgeable about building codes in this
state; one representative of workers actively involved in the installation,maintenance, and re-
pair of elevators; and one licensed mechanical engineer.
3. A vacancy inmembership shall be filled in the samemanner as the original appointment.

The members shall serve without salary, but shall be reimbursed for actual and necessary ex-
penses incurred in the performance of official duties as a member.
4. Themembers of the safety board shall select a chairperson, vice chairperson, and a secre-

tary from theirmembership. However, neither the commission nor the commissioner’s desig-
nee shall serve as chairperson. The safety board shall meet at least quarterly but may meet
as often as necessary. Meetings shall be set by a majority of the safety board or upon the call
of the chairperson, or in the chairperson’s absence, upon the call of the vice chairperson. A
majority of the safety board members shall constitute a quorum.
5. The owner or user of equipment regulated under this chapter may appeal a notice of de-
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fect or an inspection report to the safetyboardwithin thirty daysafter the issuanceof thenotice
or report. Safety board action constitutes final agency action for purposes of chapter 17A.
6. The safety board shall adopt rules pursuant to chapter 17A necessary to administer the

duties of the board.
7. Not later than July 1, 2005, and every three years thereafter, the safety board shall con-

duct a comprehensive reviewof existingelevator and facility rules, regulations, and standards.

Sec. 24. Section 89A.14, Code 2003, is amended to read as follows:
89A.14 CONTINUING DUTY OF OWNER.
Every facility shall be maintained by the owner in a safe operating condition and in confor-

mity with the rules adopted by the commissioner safety board.

Sec. 25. Section 89A.15, Code 2003, is amended to read as follows:
89A.15 INSPECTIONS BY LOCAL AUTHORITIES.
No A city or other governmental subdivision shall not make or maintain any ordinance, by-

law, or resolution providing for the licensing of special inspectors. An ordinance or resolution
relating to the inspection, construction, installation, alteration, maintenance, or operation of
facilities within the limits of the city or governmental subdivision, which conflicts with this
chapter or with rules adopted by the commissioner pursuant to this chapter is void. The com-
missioner, in the commissioner’s discretion,may accept inspections by local authorities in lieu
of inspections required by section 89A.6, but only upon a showing by the local authority that
applicable laws and rules will be consistently and literally enforced, and that inspections will
be performed by special inspectors.

Sec. 26. Section 89A.18, Code 2003, is amended to read as follows:
89A.18 CIVIL PENALTY.
If uponnotice andhearing the commissioner determines that an owner has operated a facili-

ty after an order of the commissioner that suspends, revokes, or refuses to issue an operating
permit for the facility has become final under section 89A.10, subsection 2, the commissioner
may assess a civil penalty against the owner in an amount not exceeding five hundred dollars,
as determined by the commissioner. An order assessing a civil penalty is subject to appeal and
judicial review under section 89A.10, subsection 2, in the samemanner and to the same extent
as decisions referred to in that subsection. The commissionermay commence an action in the
district court to enforce payment of the civil penalty. No record of assessment against or pay-
ment of a civil penalty by any person for a violation of this section shall be admissible as evi-
dence in any court in any civil action. Revenue from the penalty provided in this section shall
be remitted to the treasurer of state for deposit in the state general fund.

Sec. 27. NEWSECTION. 89A.19 ELEVATORSAFETY FUND—FEESAPPROPRIATED.
1. A revolving elevator safety fund is created in the state treasury under the control of the

commissioner and shall consist of moneys collected by the commissioner as fees. Moneys in
the fund are appropriated to and shall be used by the commissioner to pay the actual costs and
expenses necessary to operate the safety board and perform the duties of the commissioner
as described in this chapter. All fees collected by the commissioner pursuant to this chapter
shall be remitted to the treasurerof state tobedeposited in the elevator safety fund. All salaries
and expenses properly chargeable to the fund shall be paid from the fund. Section 8.33 does
not apply to anymoneys in the fund. Notwithstanding section 12C.7, subsection 2, interest or
earnings on moneys deposited in the fund shall be credited to the fund.
2. This section is repealed effective July 1, 2012.

Sec. 28. Section 602.8102, subsection 25, Code Supplement 2003, is amended to read as
follows:
25. Carry out duties relating to the judicial reviewof orders of the employment appeal eleva-

tor safety board as provided in section 89A.10, subsection 2.
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Sec. 29. FY 2004-2005 FEEDISPOSITION— INTENT. Notwithstanding sections 89.8 and
89A.19 or any other provision of law to the contrary, revenues from fees imposed or collected
during the fiscal year beginning July 1, 2004, and the amount of accruals of those revenues
collected from the fees imposed or collected before June 30, 2005, but not remitted to the com-
missioner until after June 30, 2005, shall be deposited in the general fund of the state. It is the
intent of the general assembly that themoneys appropriated from the general fund of the state
to the division of labor services of the department ofworkforce development for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, be reduced by the total amount of revenues
projected to be deposited in the boiler and pressure vessel safety fund created by section 89.8
and the elevator safety fund created by section 89A.19 in the fiscal year beginning July 1, 2005.

Sec. 30. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 26, 2004

_________________________

CH. 1108CH. 1108

CHAPTER 1108

IOWACCESS ADVISORY COUNCIL — QUORUM

H.F. 2467

AN ACT relating to the quorum requirement for the IowAccess advisory council.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 8A.221, subsection 3, paragraph b, Code Supplement 2003, is amended
to read as follows:
b. Members appointed by the governor are subject to confirmation by the senate and shall

serve four-year staggered terms as designated by the governor. The advisory council shall
annually elect its own chairperson from among the voting members of the board council. A
majority of the voting members of the council constitutes a quorum. Members appointed by
the governor are subject to the requirements of sections 69.16, 69.16A, and 69.19. Members
appointed by the governor shall be reimbursed for actual and necessary expenses incurred in
performance of their duties. Such members may also be eligible to receive compensation as
provided in section 7E.6.

Approved April 26, 2004
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CH. 1109CH. 1109

CHAPTER 1109

USE OF PETS AS PRIZES

H.F. 2480

ANACTprohibiting the award of pets, or advertisement thereof, in certain circumstances, and
providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 717E.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Advertise” means to present a commercial message in any medium including but not

limited to print, radio, television, sign, display, label, tag, or articulation.
2. “Business” means any enterprise relating to any of the following:
a. The sale or offer for sale of goods or services.
b. A recruitment for employment or membership in an organization.
c. A solicitation to make an investment.
d. An amusement or entertainment activity.
3. “Fair” means any of the following:
a. The annual fair and exposition held by the Iowa state fair board pursuant to chapter 173

or any fair held by a county or district fair or agricultural society under the provisions of chap-
ter 174.1

b. An exhibition of agricultural or manufactured products.
c. An event for operation of amusement rides or devices or concession booths.
4. “Game” means a “game of chance” or “game of skill” as defined in section 99B.1.
5. “Pet” means a living animal which is limited to a dog, cat, or an animal normally main-

tained in a small tankor cage in ornear a residence, includingbut not limited toa rabbit, gerbil,
hamster, mouse, parrot, canary, mynah, finch, tropical fish, goldfish, snake, turtle, gecko, or
iguana.

Sec. 2. NEW SECTION. 717E.2 PET AWARDS PROHIBITED.
A person is guilty of a simple misdemeanor if the person awards a pet or advertises that a

pet may be awarded as any of the following:
1. A prize for participating in a game.
2. A prize for participating in a fair event.
3. An inducement or condition for visiting a place of business or attending an event spon-

sored by a business.
4. An inducement or condition for executing a contractwhich includes provisions unrelated

to the ownership, care, or disposition of the pet.

Sec. 3. NEW SECTION. 717E.3 EXCEPTIONS.
This chapter shall not apply to any of the following:
1. A pet shop licensed pursuant to section 162.5 if the award of a pet is provided in connec-

tion with the sale of a pet on the premises of the pet shop.
2. Youth programs associated with 4-H clubs; future farmers of America; the IzaakWalton

league of America; or organizations associatedwith outdoor recreation, hunting, or fishing in-
cluding but not limited to the Iowa sportsmen’s federation.

Approved April 26, 2004

___________________

1 See chapter 1175, §391 herein
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CH. 1110CH. 1110

CHAPTER 1110

REGULATION OF INSURANCE AND
CEMETERY AND FUNERAL MERCHANDISE AND SERVICES

H.F. 2489

AN ACT relating to the regulation of various industries by the insurance division, including
modifications related to the interstate insurance product regulation compact; investiga-
tions and penalties; procedures and contempt orders; insurance company investments;
insurance producer licensing; individual health insurance programs; coverage obliga-
tions of the Iowa comprehensive health insurance association; refunds of unearned pre-
mium; coverage of federal Trade Adjustment Act recipients; penalties and discipline ap-
plicable to holders of establishment and sales permits for cemetery and funeral
merchandise and services; and providing and applying penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 272C.1, subsection 6, paragraph z, Code 2003, is amended by striking
the paragraph.

Sec. 2. Section 272C.3, subsection 2, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. Revoke a license, or suspend a license either until further order of the board or for a speci-

fied period, upon any of the grounds specified in section 147.55, 148.6, 148B.7, 152.10, 153.34,
154A.24, 169.13, 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15, or 602.3203 or chapter
151, or 155, 507B, or 522B, as applicable, or upon any other grounds specifically provided for
in this chapter for revocationof the licenseof a licensee subject to the jurisdictionof that board,
or upon failure of the licensee to comply with a decision of the board imposing licensee disci-
pline;

Sec. 3. Section 272C.4, subsection 6, Code 2003, is amended to read as follows:
6. Define by rule acts or omissions which that are grounds for revocation or suspension of

a license under section 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13, 455B.219,
542.10, 542B.21, 543B.29, 544A.13, 544B.15, or 602.3203 or chapter 151, or 155, 507B or 522B,
as applicable, and todefine by rule acts or omissionswhich that constitute negligence, careless
acts, or omissions within the meaning of section 272C.3, subsection 2, paragraph “b”, which
licensees are required to report to the board pursuant to section 272C.9, subsection 2;

Sec. 4. Section 432.5, Code Supplement 2003, is amended to read as follows:
432.5 RISK RETENTION GROUPS.
A risk retention group organized and operating pursuant to Pub. L. No. 99-563, also known

as the risk retention amendments of 1986, shall pay as taxes to the director of revenue an
amount equal to two percent the applicable percent, as provided in section 432.1, subsection
4, of the gross amount of the premiums received during the previous calendar year for risks
placed in this state. A resident or nonresident agent producer shall report and pay the taxes
on the premiums for risks that the agent producer has placed in this state with or on behalf of
a risk retention group. The failure of a risk retention group to pay the tax imposed in this sec-
tion shall result in the risk retention group being considered an unauthorized insurer under
chapter 507A.

Sec. 5. NEW SECTION. 505.7A CIVIL PENALTIES.
Unless specifically provided for in this subtitle, penalties imposed under this subtitle by or-

der of the commissioner of insurance after hearing shall not exceed one thousand dollars for
each act or violation of this subtitle, up to an aggregate of ten thousand dollars, unless the per-
son knew or reasonably should have known the person was in violation of this subtitle, in
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which case the penalty shall not exceed five thousand dollars for each act or violation, up to
an aggregate of fifty thousand dollars in any one six-month period.

Sec. 6. Section 505A.1, article III, subsections 1 and 2, Code Supplement 2003, are
amended to read as follows:
1. The compacting states hereby create and establish an entity a joint public agency known

as the interstate insuranceproduct regulation commission. Pursuant to article IV, the commis-
sion has the power to develop uniform standards for product lines, receive and provide prompt
review of products filed therewith, and give approval to those product filings satisfying appli-
cable uniform standards, provided it is not intended for the commission to be the exclusive
entity for receipt and review of insurance product filings. Nothing herein shall prohibit any
insurer from filing its product in any state wherein the insurer is licensed to conduct the busi-
ness of insurance, and any such filing shall be subject to the laws of the state where filed.
2. The commission is a body corporate comprising each and politic, and an instrumentality

of the compacting state.

Sec. 7. Section 505A.1, article III, subsection 3, Code Supplement 2003, is amended by
striking the subsection.

Sec. 8. Section 505A.1, article V, subsection 1, paragraph c, subparagraphs (3) and (4),
Code Supplement 2003, are amended to read as follows:
(3) Providing reasonable standards and procedures:
(a) For the establishment and meetings of other committees.
(b) Governing any general or specific delegation of any authority or function of the commis-

sion.
(4) Providing reasonable procedures for calling and conducting meetings of the commis-

sion, and that consists of amajority of commissionmembers ensuring reasonable advance no-
tice of each such meeting, and providing for the right of citizens to attend each such meeting
with enumerated exceptions designed to protect the public’s interest, the privacy of individu-
als, and insurers’ proprietary information, including trade secrets. The commissionmaymeet
in camera only after a majority of the entire membership votes to close a meeting en toto or
in part. As soon as practicable, the commission shall make public:
(a) A copy of the vote to close themeeting, revealing the vote of eachmember,with noproxy

votes allowed.
(b) Votes taken during such meeting.

Sec. 9. Section 505A.1, article V, subsection 1, paragraph c, Code Supplement 2003, is
amended by adding the following new subparagraph:
NEWSUBPARAGRAPH. (8) Promulgating a code of ethics to address permissible andpro-

hibited activities of commission members and employees.

Sec. 10. Section 505A.1, article V, subsection 1, Code Supplement 2003, is amended by
adding the following new paragraph:
NEW PARAGRAPH. d. The commission shall publish its bylaws in a convenient form and

file a copy of the bylaws, along with any amendments, with the appropriate agency or officer
in each of the compacting states.

Sec. 11. Section 505A.1, article VII, subsection 2, Code Supplement 2003, is amended to
read as follows:
2. RULEMAKING PROCEDURE. Rules and operating procedures shall be made pursuant

to a rulemaking process that conforms to themodel state administrative procedure act of 1981
as amended, as may be appropriate to the operations of the commission. Before the commis-
sion adopts a uniform standard, the commission shall give written notice to the relevant state
legislative committee or committees in each compacting state responsible for insurance issues
of its intention to adopt the uniform standard. The commission, in adopting a uniform
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standard, shall consider fully all submittedmaterials and issue a concise explanation of its de-
cision.

Sec. 12. Section 505A.1, article VIII, subsection 1, Code Supplement 2003, is amended to
read as follows:
1. The commission shall promulgate rules to establish establishing conditions and proce-

dures under which the commission shall make its information and official records available
to the public for inspection or copying for public inspection and copying of its information and
official records, except such information and records involving the privacy of individuals and
insurers’ trade secrets. The commissionmay promulgate additional rules under which it may
make available to federal and state agencies, including law enforcement agencies, records,
and information otherwise exempt from disclosure, andmay enter into agreements with such
agencies to receive or exchange information or records subject tonondisclosure and confiden-
tiality provisions.

Sec. 13. Section 505A.1, article VIII, subsection 4, paragraphs a and b, Code Supplement
2003, are amended to read as follows:
a. With respect to the commissioner’s market regulation of a product or advertisement that

is approved or certified to the commission, no activity of an insurer the content of the product
or advertisement shall not constitute a violation of the provisions, standards, or requirements
of this compact except upon a final order of the commission, issued at the request of a commis-
sioner after prior notice to the insurer and an opportunity for hearing before the commission.
b. Before a commissioner may bring an action for violation of any provision, standard, or

requirement of this compact relating to the use content of an advertisement not approved or
certified to the commission, the commission, or an authorized commission officer or employ-
ee,must authorize the action. However, authorization pursuant to this paragraph does not re-
quire notice to the insurer, opportunity for hearing, or disclosure of requests for authorization
or records of the commission’s action on such requests.

Sec. 14. Section 505A.1, article XI, subsection 1, Code Supplement 2003, is amended to
read as follows:
1. Not later than thirty days after the commission has given notice of a disapproved product

or advertisement filed with the commission, the insurer or third-party filer whose filing was
disapproved may appeal the determination to a review panel appointed by the commission.
The commission shall adopt rules to establish procedures for appointing such review panels
and provide for notice and hearing. The decision of the review panel shall be the final action
of the commission and not subject to review by any court. Notwithstanding the foregoing, an
An allegation that the commission, in disapproving a product or advertisement filed with the
commission, acted arbitrarily, capriciously, or in a manner that is an abuse of discretion or
otherwise not in accordance with the law, is subject to judicial review in accordance with ar-
ticle III, section 5.

Sec. 15. Section 505A.1, article XII, subsection 6, Code Supplement 2003, is amended to
read as follows:
6. The commission shall keep complete and accurate accounts of all its internal receipts,

including grants and donations, and disbursements of all funds under its control. The internal
financial accounts of the commission shall be subject to the accounting procedures estab-
lished under its bylaws. The financial accounts and reports, including the system of internal
controls and procedures of the commission, shall be audited annually by an independent certi-
fied public accountant. Upon thedetermination of the commission, but no less frequently than
every three years, the review of the independent auditor shall include amanagement and per-
formance audit of the commission. The commission shall make an annual report to the gover-
nor and legislature of the compacting states, which shall include a report of the independent
audit. The commission’s internal accounts, anywork papers related to any internal audit, and
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any work papers related to the independent audit, shall not be confidential, provided that and
suchmaterialsmaybe sharedwith the commissioner of any compacting state and shall remain
confidential pursuant to article VII upon request; provided, however, that anywork papers re-
lated to any internal or independent audit and any information regarding the privacy of the
individuals and insurers’ proprietary information, including trade secrets, shall remain confi-
dential.

Sec. 16. Section 505A.1, article XVI, subsection 1, paragraph b, Code Supplement 2003, is
amended to read as follows:
b. For any product approved or certified to the commission, the rules, uniform standards,

and any other requirements of the commission shall constitute the exclusive provisions appli-
cable to the content, approval, and certification of such products. For advertisement that is
subject to the commission’s authority, any rule, uniform standard, or other requirement of the
commissionwhich governs the content of the advertisement shall constitute the exclusive pro-
vision that a commissioner may apply to the content of the advertisement. Notwithstanding
the foregoing, action taken by the commission shall not abrogate or restrict:
(1) The access of any person, including the attorney general, to state courts.
(2) Remedies available under state law related to breach of contract, tort, general consumer

protection laws, or general consumer protection regulations that apply to the sale or advertise-
ment of the product or other laws not specifically directed to the content of the product.
(3) State law relating to the construction of insurance contracts.
(4) The authority of the attorney general of the state, including but not limited to maintain-

ing any actions or proceedings, as authorized by law.

Sec. 17. Section 507.14, Code 2003, is amended by adding the following new unnumbered
paragraph:
NEWUNNUMBERED PARAGRAPH. Analysis notes, work papers, or other documents re-

lated to the analysis of an insurer are not public records under chapter 22.

Sec. 18. Section 507.16, Code 2003, is amended to read as follows:
507.16 UNLAWFUL SOLICITATION OF BUSINESS.
Any It shall be unlawful for any officer, manager, agent, or representative of any insurance

company contemplated by this chapter, who, with knowledge that its certificate of authority
has been suspended or revoked, or that it is insolvent, or is doing an unlawful or unauthorized
business, solicits to solicit or receive applications for insurance for said the company, or re-
ceives applications therefor, or does to do any other act or thing toward receiving or procuring
any new business for said the company, shall be deemed guilty of a seriousmisdemeanor, and
the. The provisions of sections 511.16 and 511.17 are hereby extended to all companies con-
templated by this chapter.

Sec. 19. Section 507A.10, Code 2003, is amended to read as follows:
507A.10 CEASE AND DESIST ORDER ORDERS — CIVIL PENALTY AND CRIMINAL

PENALTIES.
1. Upon a determination by the commissioner, after a hearing conducted pursuant to chap-

ter 17A, that apersonor insurerhas violatedaprovisionof this chapter, the commissioner shall
reduce the findings of the hearing to writing and deliver a copy of the findings to the person
or insurer, may issue an order requiring the person or insurer to cease and desist from engag-
ing in the conduct resulting in the violation, and may assess a civil penalty of not more than
fifty thousand dollars against the person or insurer.
2. a. Upon a determination by the commissioner that a person or insurer has engaged, is

engaging, or is about to engage in any act or practice constituting a violation of this chapter
or a rule adopted or order issued under this chapter, the commissioner may issue a summary
order, including a brief statement of findings of fact, conclusions of law, and policy reasons
for the decision, and directing the person or insurer to cease and desist from engaging in the
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act or practice or to take other affirmative action as is in the judgment of the commissioner
necessary to comply with the requirements of this chapter.
b. A person to whom a summary order has been issued under this subsection may contest

theorder by filinga request for a contested caseproceedingandhearingasprovided in chapter
17A and in accordance with rules adopted by the commissioner. However, the person shall
have at least thirty days from the date that the order is issued in order to file the request. Sec-
tion 17A.18A is inapplicable to a summary order issued under this subsection. If a hearing is
not timely requested, the summary order becomes final by operation of law. The order shall
remain effective from the date of issuance until the date the order becomes final by operation
of law or is overturned by a presiding officer or court following a request for hearing.
c. A person or insurer violating a summary order issued under this subsection shall be

deemed in contempt of that order. The commissionermay petition the district court to enforce
the order as certified by the commissioner. The district court shall find the person in contempt
of the order if the court finds after hearing that the person or insurer is not in compliance with
the order. The court may assess a civil penalty against the person or insurer and may issue
further orders as it deems appropriate.
3. A person acting as an insurance producer, as defined in chapter 522B, without proper li-

censure, or an insurer whowillfully violates any provision of this chapter, or any rule adopted
or order issued under this chapter, is guilty of a class “D” felony.
4. A person acting as an insurance producer, as defined in chapter 522B, without proper li-

censure, or an insurer whowillfully violates any provision of this chapter, or any rule adopted
or order issued under this chapter, and when such violation results in a loss of more than ten
thousand dollars, is guilty of a class “C” felony.
5. The commissioner may refer such evidence as is available concerning violations of this

chapter or of any rule adopted or order issued under this chapter, or of the failure of a person
to complywith the licensing requirements of chapter 522B, to the attorney general or the prop-
er county attorneywhomay,with orwithout such reference, institute the appropriate criminal
proceedings under this chapter.
6. This chapter does not limit the power of the state to punish any person for any conduct

that constitutes a crime under any other statute.

Sec. 20. Section 507B.2, subsection 1, Code 2003, is amended to read as follows:
1. “Person” shall mean any individual, corporation, association, partnership, reciprocal ex-

change, interinsurer, fraternal beneficiary association, and any other legal entity engaged in
the business of insurance, including agents, brokers insurance producers and adjusters. “Per-
son” shall also mean any corporation operating under the provisions of chapter 514 and any
benevolent association as defined and operated under chapter 512A. For purposes of this
chapter, corporations operating under the provisions of chapter 514 and chapter 512A shall
be deemed to be engaged in the business of insurance.

Sec. 21. Section 507B.3, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 3. Information obtained by the commissioner in the course of investi-

gating a consumer complaint may, in the discretion of the commissioner, be provided to the
insurance company or insurance producer which is the subject of the complaint or to the con-
sumer who filed the complaint or the individual insured who is the subject of the complaint
without waiving the confidentiality afforded by this section to the commissioner or other per-
sons.

Sec. 22. Section 507B.6, subsection 5, Code 2003, is amended to read as follows:
5. Statements of charges, notices, orders, subpoenas, and other processes of the commis-

sioner under this chapter may be served by anyone duly authorized by the commissioner, ei-
ther in the manner provided by law for service of process in civil actions, or by mailing a copy
thereof by restricted certified mail to the person affected by such the statement, notice, order,
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subpoena, or other process at the person’s residence or principal office or place of business.
The verified return by the person so serving such the statement, notice, order, subpoena, or
other process, setting forth themanner of such service, shall be proof of the same service, and
the return receipt for such the statement, notice, order, subpoena, or other process, andmailed
by restricted certified mail as aforesaid, shall be proof of the service of the same.

Sec. 23. NEW SECTION. 507B.6A SUMMARY CEASE AND DESIST ORDERS.
1. Upon a determination by the commissioner that a person or insurer has engaged, is en-

gaging, or is about to engage in any act or practice constituting a violation of this chapter or
a rule adopted or order issued under this chapter, the commissioner may issue a summary or-
der, including a brief statement of findings of fact, conclusions of law, and policy reasons for
the decision, and directing the person or insurer to cease and desist from engaging in the act
or practice or to take other affirmative action as is in the judgment of the commissioner neces-
sary to comply with the requirements of this chapter.
2. A person who has been issued a summary order under this section may contest the order

by filing a request for a contested case proceeding and hearing as provided in chapter 17A and
in accordance with the rules adopted by the commissioner. However, the person shall have
at least thirty days from the date that the order is issued in order to file the request. Section
17A.18A is inapplicable to a summary order issued under this section. The order shall remain
effective from the date of issuance unless overturned by a presiding officer or court following
a request for hearing. If a hearing is not timely requested, the summary order becomes final
by operation of law.
3. A person or insurer violating a summary order issued under this section shall be deemed

in contempt of that order. The commissioner may petition the district court to enforce the or-
der as certified by the commissioner. The district court shall adjudge the person in contempt
of the order if the court finds after hearing that the person or insurer is not in compliance with
the order. The court may assess a civil penalty against the person or insurer and may issue
further orders as it deems appropriate.

Sec. 24. Section 507B.7, Code 2003, is amended to read as follows:
507B.7 CEASE AND DESIST ORDERS AND MODIFICATIONS THEREOF PENALTIES.
1. If, after such hearing, the commissioner determines that the a person charged has en-

gaged in anunfairmethodof competition or anunfair or deceptive act or practice, the commis-
sioner shall reduce the findings to writing and shall issue and cause to be served upon the per-
son chargedwith the violation a copy of such findings, an order requiring such person to cease
and desist fromengaging in suchmethod of competition, act, or practice, and if the act or prac-
tice is a violation of section 507B.4, 507B.4A, or 507B.5, the commissionermay at the commis-
sioner’s discretion order any one or more of the following:
a. Payment of a civil penalty of not more than one thousand dollars for each act or violation

of this subtitle, but not to exceed an aggregate of ten thousand dollars, unless the person knew
or reasonably should have known the person was in violation of section 507B.4, 507B.4A, or
507B.5 this subtitle, in which case the penalty shall be not more than five thousand dollars for
each act or violation, but not to exceed an aggregate penalty of fifty thousand dollars in any
one six-month period. If the commissioner finds that a violation of section 507B.4, 507B.4A,
or 507B.5 this subtitlewas directed, encouraged, condoned, ignored, or ratified by the employ-
er of the person or by an insurer, the commissioner shall also assess a fine to the employer or
insurer.
b. Suspension or revocation of the license of a person as defined in section 507B.2, subsec-

tion 1, if the person knew or reasonably should have known the personwas in violation of sec-
tion 507B.4, 507B.4A, or 507B.5 this subtitle.
c. Payment of interest at the rate of ten percent per annum if the commissioner finds that

the insurer failed to pay interest as required under section 507B.4, subsection 12.
2. Until the expiration of the time allowed under section 507B.8 for filing a petition for re-

view if no suchpetitionhas beenduly filedwithin such time, or, if a petition for reviewhasbeen
filed within such time, then until the transcript of the record in the proceeding has been filed
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in the district court, as hereinafter provided, the commissionermay at any time, upon such no-
tice and in such manner as the commissioner may deem proper, modify or set aside in whole
or in part any order issued by the commissioner under this section.
3. After the expiration of the time allowed for filing such a petition for review if no such peti-

tion has been duly filed within such time, the commissioner may at any time, after notice and
opportunity for hearing, reopen and alter, modify, or set aside, in whole or in part, any order
issuedby the commissionerunder this section,whenever in thecommissioner’s opinioncondi-
tions of fact or of law have so changed as to require such action, or if the public interest shall
so require.
4. Any person who violates a cease and desist order of the commissioner, and while such

order is in effect,may, after notice andhearing anduponorder of the commissioner, be subject
at the discretion of the commissioner to any one or more of the following:
a. Amonetary penalty of notmore than ten thousand dollars for each and every act or viola-

tion.
b. Suspension or revocation of such person’s license.

Sec. 25. Section 507C.6, subsection 4, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:
4. It shall be unlawful for a person as defined in subsection 1 to fail to cooperate with the

commissioner, or to obstruct or interferewith the commissioner in the conduct of a delinquen-
cy proceeding or an investigation preliminary or incidental to a delinquency proceeding, or
to violate a valid order of the commissioner.

Sec. 26. Section 507C.11, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Notwithstanding chapter 22, in all administrative proceedings pursuant to sections 507C.9

and 507C.10 all orders, records, and documents pertaining to or a part of the record of the pro-
ceedings are confidential except as is necessary toobtain compliancewith aproceeding. How-
ever, the records may be released if either of the following occurs:

Sec. 27. Section 509.18, Code 2003, is amended to read as follows:
509.18 PROHIBITED DEPOSIT IN FINANCIAL INSTITUTION.
A company or its agent licensed to sell a policy of credit life or credit accident and health

insurance or certificate under a policy of group credit life or credit accident and health insur-
ance shall not deposit or offer todeposit funds in a financial institutionof this state in exchange
for the privilege of selling such insurance to or on behalf of the financial institution. Any per-
son violating the provisions of this section shall be guilty of a simple misdemeanor.

Sec. 28. Section 511.8, subsection 1,CodeSupplement 2003, is amended to read as follows:
1. UNITED STATES GOVERNMENT OBLIGATIONS.
a. Bonds or other evidences of indebtedness issued, assumed, or guaranteed by the United

States ofAmerica, or by any agency or instrumentality thereof of theUnitedStates ofAmerica.
b. Bonds or other evidences of indebtedness issued, assumed, or guaranteed by the United

States of America, or by any agency or instrumentality of theUnited States of America include
investments in an open-endmanagement investment company registered with the federal se-
curities and exchange commission under the federal Investment Company Act of 1940, 15
U.S.C. § 80(a), and operated in accordance with 17 C.F.R. § 270.2a-7, the portfolio of which is
limited to theUnited States government obligations described in paragraph “a”, andwhich are
included in the national association of insurance commissioners’ securities valuation office’s
United States direct obligations-full faith and credit exempt list.

Sec. 29. Section 511.8, subsection 19, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
Bonds or other evidences of indebtedness, not to include currency, issued, assumed, or



397 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1110

guaranteed by a foreign government other than Canada, or by a corporation incorporated un-
der the laws of a foreign government other than Canada. Such governmental obligationsmust
be valid, legally authorized and issued, and on the date of acquisition have predominantly in-
vestment qualities and characteristics as provided by rule. Such corporate obligations must
meet the qualifications established in subsection 5 for bonds and other evidences of indebted-
ness issued, assumed, or guaranteed by a corporation incorporated under the laws of the
United States or Canada. Foreign investments authorized by this subsection are not eligible
in excess of ten twenty percent of the legal reserve of the life insurance company or associa-
tion. Investments in obligations of a foreign government, other than Canada and the United
Kingdom, are not eligible in excess of two percent of the legal reserve in the securities of for-
eign governments of any one foreign nation. Investments in obligations of the United King-
domare not eligible in excess of four percent of the legal reserve. Investments in a corporation
incorporated under the laws of a foreign government other than Canada are not eligible in ex-
cess of two percent of the legal reserve in the securities of any one foreign corporation.

Sec. 30. Section 511.8, subsection 22, paragraph e, Code Supplement 2003, is amended to
read as follows:
e. Investments in financial instruments of foreign governments or foreign corporate obliga-

tions, other than Canada, used in hedging transactions are not eligible in excess of ten twenty
percent of the legal reserve, less any foreign investment authorized by subsection 19 owned
by the company or association and in which its legal reserve is invested, except insofar as the
financial instruments are collateralized by cash or United States government obligations as
authorized by subsection 1 deposited with a custodian bank as defined in subsection 21, and
held under a written agreement with the custodian bank that complies with subsection 21 and
provides for theproceeds of the collateral, subject to the termsand conditions of the applicable
collateral or other credit support agreement, to be remitted to the legal reserve deposit of the
company or association and to vest in the state in accordance with section 508.18 whenever
proceedings under that section are instituted.

Sec. 31. Section 511.8, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 23. SECURITY LOANS.
a. A life insurance company or association may loan securities held by it in its legal reserve

to a broker-dealer registered under the Securities Exchange Act of 1934, a national bank, or
a state bank, foreign bank, or trust company that is a member of the United States federal re-
serve system, and the loaned securities shall continue to be eligible for inclusion in the legal
reserve of the life insurance company or association.
b. The loan shall be fully collateralized by cash, cash equivalents, or obligations issued or

guaranteed by the United States or an agency or instrumentality of the United States. The life
insurance company or association shall take delivery of the collateral either directly or
through an authorized custodian.
c. If the loan is collateralized by cash or cash equivalents, the cash or cash equivalent collat-

eralmaybe reinvested by the life insurance companyor association in either individual securi-
tieswhich are eligible for inclusion in the legal reserve of the life insurance company or associ-
ation or in repurchase agreements fully collateralized by such securities if the life insurance
companyor association takesdelivery of the collateral either directly or throughanauthorized
custodian or pooled fund comprised of individual securities which are eligible for inclusion in
the legal reserve of the life insurance company or association. If such reinvestment is made
in individual securities or in repurchase agreements, the individual securities or the securities
which collateralize the repurchase agreements shall mature in less than two hundred seventy
days. If such reinvestment ismade in apooled fund, the averagematurity of the securities com-
prising such pooled fund must be less than two hundred seventy days. Individual securities
and securities comprising the pooled fund shall be investment grade.
d. The loan shall be evidenced by a written agreement which provides all of the following:



398LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1110

(1) That the loan will be fully collateralized at all times during the term of the loan, and that
the collateral will be adjusted as necessary each business day during the term of the loan to
maintain the required collateralization in the event of market value changes in the loaned se-
curities or collateral.
(2) If the loan is fully collateralized by cash or cash equivalents, the cash or cash equivalent

may be reinvested by the life insurance company or association as provided in paragraph “c”.
(3) That the loan may be terminated by the life insurance company or association at any

time, and that the borrower shall return the loaned stocks or obligations or equivalent stocks
or obligations within five business days after termination.
(4) That the life insurance company or association has the right to retain the collateral or

use the collateral to purchase investments equivalent to the loaned securities if the borrower
defaults under the terms of the agreement, and that the borrower remains liable for any losses
and expenses incurred by the life insurance company or association due to default that are not
covered by the collateral.
e. Securities loaned pursuant to this subsection are not eligible for inclusion in the legal re-

serve of the life insurance company or association in excess of twenty percent of the legal re-
serve.

Sec. 32. Section 511.16, Code 2003, is amended to read as follows:
511.16 ILLEGAL BUSINESS.
Any It shall be unlawful for any officer, manager, or agent of any life insurance company or

association who, with knowledge that it is doing business in an unlawful manner or is insol-
vent, solicits to solicit or receive applications for insurance with said the company or associa-
tion, or receives applications therefor, or does to do any other act or thing towards toward pro-
curing or receiving any new business for such the company or association, shall be guilty of
an aggravated misdemeanor.

Sec. 33. Section 512A.8, Code 2003, is amended to read as follows:
512A.8 PENALTIES VIOLATION.
Except as otherwise provided by law, it shall be unlawful for any person or corporation to

operate a benevolent association in this state except as provided for in this chapter. Any per-
son violating the provisions of this chapter shall be guilty of a serious misdemeanor.

Sec. 34. Section 512B.35, Code 2003, is amended to read as follows:
512B.35 PENALTIES FALSE OR FRAUDULENT STATEMENTS.
1. Apersonwho It shall beunlawful for apersonknowinglymakes tomakea false or fraudu-

lent statement or representation in or relating to an application formembership or for the pur-
pose of obtaining money from or a benefit in a society, is guilty of a fraudulent practice.
2. A person who willfully makes It shall be unlawful for a person to willfully make a false

or fraudulent statement in a verified report or declaration under oath required or authorized
by this chapter, or of a material fact or thing contained in a sworn statement concerning the
death or disability of an insured for the purpose of procuring payment of a benefit named in
the certificate, is guilty of perjury.
3. A personwho solicits It shall be unlawful for a person to solicit membership for, or in any

manner assists to assist in procuring membership in, a society not licensed to do business in
this state, is guilty of a serious misdemeanor.
4. A person guilty of a willful violation of, or neglect or refusal to comply with, a provision

of this chapter forwhichapenalty is not otherwise prescribed, is guilty of a simplemisdemean-
or.

Sec. 35. Section 513C.3, subsection 15, Code Supplement 2003, is amended by adding the
following new unnumbered paragraph:
NEWUNNUMBEREDPARAGRAPH. Forpurposesof this subsection, anassociationpolicy

under chapter 514E is not considered “qualifying existing coverage” or “qualifying previous
coverage”.
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Sec. 36. Section 513C.8, Code 2003, is amended to read as follows:
513C.8 HEALTH BENEFIT PLAN STANDARDS.
The commissioner board of directors of the Iowa comprehensive health insurance associa-

tion, with the approval of the commissioner, shall adopt by rule the form and level of coverage
of the basic health benefit plan and the standard health benefit plan for the individual market
which shall provide benefits substantially similar to those as provided for under chapter 513B
with respect to small group coverage, but which shall be appropriately adjusted at least every
three years to reflect the current state of the individual market.

Sec. 37. Section 513C.10, subsection 1, paragraph a, Code Supplement 2003, is amended
to read as follows:
a. All persons that provide health benefit plans in this state including insurers providing ac-

cident and sickness insurance under chapter 509, 514, or 514A, whether on an individual or
group basis; fraternal benefit societies providing hospital, medical, or nursing benefits under
chapter 512B; and healthmaintenance organizations, organized delivery systems, and all oth-
er entities providing health insurance or health benefits subject to state insurance regulation,
andall other insurers asdesignatedby theboardof directors of the Iowacomprehensivehealth
insurance association with the approval of the commissioner shall bemembers of the associa-
tion.

Sec. 38. Section 513C.10, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. The board shall develop procedures and assessmentmechanisms andmake assessments

and distributions as required to equalize the individual carrier and organized delivery system
gains or losses so that each carrier or organized delivery system receives the same ratio of paid
claims to ninety percent of earned premiums as the aggregate of all basic and standard plans
insured by all carriers and organized delivery systems in the state.

Sec. 39. NEW SECTION. 514A.3A REFUNDOF UNEARNED PREMIUMUPONDEATH
OF INSURED.
In the event of the death of the insured of any policy covered by this chapter, the insurer,

upon receipt of notice of the insured’s death supported by a certified copy of a valid death cer-
tificate and a request for a pro rata refund by a party entitled to claim such a refund, shall re-
fund the unearned premium prorated to the month of the insured’s death. Refund of the pre-
miumand termination of the coverage shall bewithout prejudice to any claimoriginatingprior
to the date of the insured’s death. The commissioner of insurance shall adopt by rule themini-
mum amount required for issuance of a refund.

Sec. 40. Section 514E.1, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. “Association policy” means an individual or group policy issued by the association that

provides the coverage specified in section 514E.4 as set forth in the benefit plans adopted by
the association’s board of directors and approved by the commissioner.

Sec. 41. Section 514E.1, subsections 7, 8, and 12, Code Supplement 2003, are amended by
striking the subsections.

Sec. 42. Section 514E.1, subsection 9, Code Supplement 2003, is amended by adding the
following new paragraph:
NEW PARAGRAPH. f. Who has been confirmed eligible under the federal Trade Adjust-

mentAct of 2002, Pub. L.No. 107-210, as a recipient under thatAct, by thedepartment ofwork-
force development and the federal internal revenue service.

Sec. 43. Section 514E.1, subsection 13, Code Supplement 2003, is amended to read as fol-
lows:
13. “Health care services” means services, the coverage of which is authorized under
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chapter 509, chapter 514, chapter 514A, or chapter 514B as limited by sections 514E.4 and
514E.5 benefit plans established by the association’s board of directors, with the approval of
the commissioner and includes services for the purposes of preventing, alleviating, curing, or
healing human illness, injury or physical disability.

Sec. 44. Section 514E.2, subsection 1, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
The Iowa comprehensive health insurance association is established as a nonprofit corpora-

tion. The association shall assure that health insurance, as limited by sections 514E.4 and
514E.5, is benefit plans as authorized in section 514E.1, subsection 2, for an association policy,
are made available to each eligible Iowa resident and each federally eligible individual apply-
ing to the association for coverage. The association shall also be responsible for administering
the Iowa individual health benefit reinsurance association pursuant to all of the terms and con-
ditions contained in chapter 513C.

Sec. 45. Section 514E.2, subsection 1, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. All carriers as defined in section 514E.1, subsection 3, and all organized delivery systems

licensed by the director of public health providing health insurance or health care services in
Iowa and all other insurers designated by the association’s board of directors and approved
by the commissioner shall be members of the association.

Sec. 46. Section 514E.2, subsection 6, Code Supplement 2003, is amended by striking the
subsection and inserting in lieu thereof the following:
6. Rates for coverages issued by the association shall reflect rating characteristics used in

the individual insurance market. The rates for a given classification shall not be more than
one hundred fifty percent of the average premium or payment rate for the classification
charged by the five carriers with the largest health insurance premium or payment volume in
the stateduring theprecedingcalendar year. In determining the average rate of the five largest
carriers, the rates or payments charged by the carriers shall be actuarially adjusted to deter-
mine the rate or payment that would have been charged for benefits similar to those issued by
the association.

Sec. 47. Section 514E.4, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
514E.4 ASSOCIATION POLICY — COVERAGE AND BENEFIT REQUIREMENTS — DE-

DUCTIBLES — COINSURANCE.
The association policy shall pay for medically necessary eligible health care services as es-

tablished in the benefit plans adopted by the association’s board of directors and approved by
the commissioner. The plans shall provide benefits, deductibles, and coinsurance that reflect
the current state of the individual insurance market. The board may modify the benefits pro-
vided under the plans to reflect the current state of the individual insurance market with the
approval of the commissioner.

Sec. 48. Section 514E.7, subsection 1, Code 2003, is amended by adding the following new
unnumbered paragraph:
NEWUNNUMBEREDPARAGRAPH. Theassociation shall rescind coverage for an individ-

ual who no longer resides in the state.

Sec. 49. Section 514E.7, subsection 5, Code 2003, is amended by adding the following new
paragraph:
NEW PARAGRAPH. f. The individual is eligible for Medicare based upon age.

Sec. 50. Section 514E.8, subsection 1, Code 2003, is amended to read as follows:
1. An association policy shall contain provisions under which the association is obligated
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to renew the contract coverage for an individual until the day onwhich the individual inwhose
name the contract is issued first becomes eligible forMedicare coverage, except that in a fami-
ly policy covering both husband and wife, the age of the younger spouse shall be used as the
basis formeeting the durational requirements of this subsection. However,when the individu-
al in whose name the contract is issued becomes eligible for Medicare coverage, the person
shall be eligible for the Medicare supplement plan offered by the association based on age.

Sec. 51. Section 514E.11, Code 2003, is amended to read as follows:
514E.11 NOTICE OF ASSOCIATION POLICY.
Every carrier, including a health maintenance organization subject to chapter 514B and an

organized delivery system, authorized to provide health care insurance or coverage for health
care services in Iowa, shall provide a notice of the availability of coverage by the association
to any personwho receives a rejection of coverage for health insurance or health care services,
or anotice to anypersonwho is informed that a rate for health insurance or coverage for health
care services that will exceed the rate of an association policy, and that person is eligible to
apply for health insurance provided by the association. Application for the health insurance
shall be on forms prescribed by the association’s board of directors and made available to the
carriers and organized delivery systems and other entities providing health care insurance or
coverage for health care services regulated by the commissioner.

Sec. 52. Section 515.35, subsection 3, paragraph a, subparagraph (2), Code Supplement
2003, is amended by striking the subparagraph and inserting in lieu thereof the following:
(2) A companymay loan securities held by it to a broker-dealer registered under the Securi-

ties ExchangeAct of 1934, a national bank, or a state bank, foreign bank, or trust company that
is amember of theUnited States federal reserve system, and the loaned securities shall contin-
ue to be allowable investments of the company.
(a) The loan shall be fully collateralized by cash, cash equivalents, or obligations issued or

guaranteed by the United States or an agency or instrumentality of the United States. The
company shall take delivery of the collateral either directly or through an authorized custo-
dian.
(b) If the loan is collateralized by cash or cash equivalents, the cash or cash equivalent col-

lateral may be reinvested by the company in either individual securities which are allowable
investments of the company or in repurchase agreements fully collateralized by such securi-
ties if the company takes delivery of the collateral either directly or through an authorized cus-
todian or a pooled fund comprised of individual securities which are allowable investments of
the company. If such reinvestment is made in individual securities or in repurchase agree-
ments, the individual securities or the securities which collateralize the repurchase agree-
ments shall mature in less than two hundred seventy days. If such reinvestment is made in a
pooled fund, the average maturity of the securities comprising such pooled fund must be less
than two hundred seventy days. Individual securities and securities comprising the pooled
fund shall be investment grade.
(c) The loan shall be evidenced by a written agreement which provides all of the following:
(i) That the loan will be fully collateralized at all times during the term of the loan, and that

the collateral will be adjusted as necessary each business day during the term of the loan to
maintain the required collateralization in the event of market value changes in the loaned se-
curities or collateral.
(ii) If the loan is fully collateralized by cash or cash equivalents, the cash or cash equivalent

collateral may be reinvested by the company as provided in subparagraph subdivision (b).
(iii) That the loan may be terminated by the company at any time, and that the borrower

shall return the loaned stocks and obligations or equivalent stocks or obligations within five
business days after termination.
(iv) That the company has the right to retain the collateral or use the collateral to purchase

investments equivalent to the loaned securities if the borrower defaults under the terms of the
agreement, and that the borrower remains liable for any losses and expenses incurred by the
company due to default that are not covered by the collateral.
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(d) Securities loaned pursuant to this subparagraph (2) are not eligible for investment of the
company in excess of twenty percent of admitted assets.

Sec. 53. Section 515.35, subsection 4, paragraph a, Code Supplement 2003, is amended by
adding the following new unnumbered paragraph:
NEWUNNUMBEREDPARAGRAPH. Bonds or other evidences of indebtedness issued, as-

sumed, or guaranteed by the United States of America, or by any agency or instrumentality
of the United States of America include investments in an open-end management investment
company registered with the federal securities and exchange commission under the federal
Investment CompanyAct of 1940, 15U.S.C. § 80(a) and operated in accordancewith 17C.F.R.
§ 270.2a-7, the portfolio of which is limited to the United States government obligations de-
scribed in this paragraph “a”, and which are included in the national association of insurance
commissioners’ securities valuation office’sUnited States direct obligation-full faith and cred-
it list.

Sec. 54. Section 515.35, subsection 4, paragraph i, subparagraphs (3) and (4), Code Sup-
plement 2003, are amended to read as follows:
(3) A company may invest in the obligations of a foreign government other than Canada or

of a corporation incorporated under the laws of a foreign government other thanCanada. Any
such governmental obligation must be valid, legally authorized and issued, and on the date of
acquisition have predominantly investment qualities and characteristics as provided by rule.
Any such corporate obligation must on the date of acquisition have investment qualities and
characteristics, and must not have speculative elements which are predominant, as provided
by rule. A company shall not invest more than two percent of its admitted assets in the obliga-
tions of a foreign government other thanCanada and theUnited Kingdom. Investments in ob-
ligations of the United Kingdom are not eligible in excess of four percent of admitted assets.
A company shall not invest more than two percent of its admitted assets in the obligations of
a corporation incorporated under the laws of a foreign government other than a corporation
incorporated under the laws of Canada.
(4) A company shall not investmore than ten twentypercent of its admitted assets in foreign

investments pursuant to this paragraph.

Sec. 55. Section 515.120, Code 2003, is amended to read as follows:
515.120 VIOLATIONS.
Any It shall beunlawful for anyofficer,manager, or agent of any insurance companyorasso-

ciation who, with knowledge that it is doing business in an unlawful manner, or is insolvent,
solicits to solicit or receive applications for insurance with said the company or association,
or receives applications therefor, or does todoanyother act or thing towards towardprocuring
or receiving anynewbusiness for such companyor association, shall be guilty of a seriousmis-
demeanor.

Sec. 56. Section 515.121, Code 2003, is amended to read as follows:
515.121 OFFICERS PUNISHED.
Any It shall be unlawful for any of the following to fail to comply with or to violate any of

the requirements of this chapter:
1. Thepresident, secretary, or other officer of any company organized under the laws of this

state, or any.
2. Any officer or person doing or attempting to do business in this state for any insurance

company organized either within or without this state, failing to comply with any of the re-
quirements of this chapter, or violating any of the provisions thereof, shall be guilty of a simple
misdemeanor.

Sec. 57. Section 515.140, Code 2003, is amended to read as follows:
515.140 VIOLATIONS — STATUS OF POLICY.
Any It shall be unlawful for any insurance company, its officers or agents, or either of them,
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violating to violate any of the provisions of section 515.138, by issuing, delivering, or offering
to issue or deliver any policy of fire insurance on property in this state other or different from
than the standard form, herein as provided for, shall be guilty of a simplemisdemeanor in stat-
ute, but any policy so issued or delivered shall, nevertheless, be binding upon the company
issuing or delivering the same, and such policy. The company shall, until the payment of such
fine a penalty assessed by order after hearing, be disqualified from doing any insurance busi-
ness in this state; but any policy so issued or delivered shall, nevertheless, be binding upon the
company issuing or delivering the same.

Sec. 58. Section 518A.41, Code 2003, is amended to read as follows:
518A.41 INSURANCE PRODUCERS TO BE LICENSED.
NoAperson or corporation shall not solicit any an application for insurance for any associa-

tion in this statewithout having procured from the commissioner of insurance a license autho-
rizing the person or corporation to act as an insurance producer. Violation of this provision
shall constitute a serious misdemeanor.

Sec. 59. Section 520.14, Code 2003, is amended to read as follows:
520.14 VIOLATIONS — EXCEPTIONS.
Any It shall be unlawful for an attorney who shall to exchange any contracts of insurance

of the kind and character specified in this chapter, or any for an attorney or representative of
such the attorney, who shall to solicit or negotiate any applications for the same without the
attorney having first complied with the foregoing provisions, shall be deemed guilty of a sim-
ple misdemeanor. For the purpose of organization and upon issuance of permit by the com-
missioner of insurance, powers of attorney and applications for such contracts may be solic-
itedwithout compliancewith the provisions of this chapter, but no an attorney, agent, or other
person shall notmake any such contracts of indemnity until all of the provisions of this chapter
shall have been complied with.

Sec. 60. Section 522B.11, subsection 1,Code2003, is amendedbyadding the followingnew
paragraph:
NEWPARAGRAPH. q. Is the subject of an order of the securities administrator of this state

or any other state, province, district, or territory, denying, suspending, revoking, or otherwise
taking action against a registration as a broker-dealer, agent, investment adviser, or invest-
ment adviser representative.

Sec. 61. Section 522B.11, subsection 5, Code 2003, is amended to read as follows:
5. The commissioner may conduct an investigation of any suspected violation of this chap-

ter pursuant to section 507B.6 andmayenforce theprovisions and imposeanypenalty or reme-
dy authorized by this chapter and chapter 507B against any personwho is under investigation
for, or charged with, a violation of either chapter even if the person’s license has been surren-
dered or has lapsed by operation of law.

Sec. 62. Section 522B.11, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 6. a. In order to assure a free flow of information for accomplishing

the purposes of this section, all complaint files, investigation files, other investigation reports,
and other investigative information in the possession of the commissioner or the commission-
er’s employees or agents that relates to licensee discipline are privileged and confidential, and
are not subject to discovery, subpoena, or other means of legal compulsion for their release
to a person other than the licensee, and are not admissible in evidence in a judicial or adminis-
trative proceeding other than the proceeding involving licensee discipline. A final written de-
cision of the commissioner in a disciplinary proceeding is a public record.
b. Investigative information in the possession of the commissioner or the commissioner’s

employees or agents that relates to licensee disciplinemaybe disclosed, in the commissioner’s
discretion, to appropriate licensing authorities within this state, the appropriate licensing
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authority in another state, theDistrict ofColumbia, or a territory or country inwhich the licens-
ee is licensed or has applied for a license.
c. If the investigative information in the possession of the commissioner or the commission-

er’s employees or agents indicates a crime has been committed, the information shall be re-
ported to the proper law enforcement agency.
d. Pursuant to the provisions of section 17A.19, subsection 6, upon an appeal by the licens-

ee, the commissioner shall transmit the entire record of the contested case to the reviewing
court.
e. Notwithstanding the provisions of section 17A.19, subsection 6, if a waiver of privilege

has been involuntary and evidence has been received at a disciplinary hearing, the court shall
issue an order to withhold the identity of the individual whose privilege was waived.

Sec. 63. NEW SECTION. 522B.16A DUTIES OF LICENSEES.
1. An insuranceproducer has a continuingduty andobligation tokeep, at the insurancepro-

ducer’s place of business, usual and customary records pertaining to transactions undertaken
by the insurance producer. All such records shall be kept available and open for inspection
by the commissioner or the commissioner’s representative at any timeduring regular business
hours, provided that the commissioner or the commissioner’s representative is not entitled to
inspect any records prepared in anticipation of litigation or that are subject to any privilege
recognized in chapter 622. Such records shall be maintained for a minimum of three years
following the completion of an insurance transaction.
2. An insurance producer whowillfully fails to complywith this section commits a violation

of this chapter and is subject to sanctions under section 522B.11.

Sec. 64. Section 523A.401, subsection 6, paragraph c, Code 2003, is amended to read as fol-
lows:
c. The insurance policy shall not allow for contesting coverage, be contestable, or limit

death benefits in the case of suicide, with respect to that portion of the face amount of the
policy that is required by paragraph “b”. The policy shall not refer to physical examination,
or otherwise operate as an exclusion, limitation, or condition other than requiring submission
of proof of death or surrender of policy at the time the prepaid purchase agreement is funded,
matures, or is canceled, as the case may be.

Sec. 65. Section 523A.402, subsection 6, paragraph c, Code 2003, is amended to read as fol-
lows:
c. Theannuity shall not allow for contesting coverage, be contestable, or limit deathbenefits

in the case of suicide, with respect to that portion of the face amount of the annuity which is
required by paragraph “b”. The annuity shall1 refer to physical examination, or otherwise op-
erate as an exclusion, limitation, or condition other than requiring submission of proof of
death or surrender of the annuity at the time the prepaid purchase agreement is funded, ma-
tures, or is canceled, as the case may be.

Sec. 66. Section 523A.501, subsection 6, Code 2003, is amended to read as follows:
6. If no denial order is in effect and no proceeding is pending under section 523A.503, the

application becomes effective at noon of the thirtieth day after a completed application or an
amendment completing the application is filed, unless waived by the applicant. The commis-
sioner may specify an earlier effective date. Automatic effectiveness under this subsection
shall not bedeemedapproval of theapplication. If the commissionerdoesnot grant thepermit,
the commissioner shall notify the person in writing of the reasons for the denial. The permit
shall disclose on its face the permit holder’s employer or the establishment on whose behalf
the applicant will be making or attempting to make sales, the permit number, and the expira-
tion date.

Sec. 67. Section 523A.502, subsection 7, Code 2003, is amended to read as follows:2

7. A sales permit is not assignable or transferable. A permit holder selling all or part of a

___________________

1 The word “not” probably also intended
2 See chapter 1175, §398 herein
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business shall cancel the permit establishment’s sales permits and the purchaser shall apply
for a new permit sales permits in the purchaser’s name within thirty days of the sale.

Sec. 68. Section 523A.503, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
The commissioner may, pursuant to chapter 17A, deny any permit application, or immedi-

ately suspend, or revoke, or otherwise impose disciplinary action related to any permit issued
under this chapter for several reasons, including but not limited to:

Sec. 69. Section 523A.503, subsection 3, Code 2003, is amended to read as follows:
3. Except as provided in subsection 2, a permit shall not be revoked, or suspended, or other-

wise be the subject of disciplinary action except after notice and hearing under chapter 17A.

Sec. 70. Section 523A.503,Code 2003, is amendedbyadding the followingnewsubsection:
NEWSUBSECTION. 6. The commissionermay impose a civil penalty in an amount not ex-

ceeding ten thousand dollars per violation against any person violating this chapter. Each day
of a continuing violation constitutes a separate offense.

Sec. 71. Sections 506.7, 507B.11, 508.27, 511.18, 514.6, 514A.9, 514B.29, 515.132, 515.145,
and 521.15, Code 2003, are repealed.

Sec. 72. Sections 514.6, 514E.5, and 514E.6, Code 2003, are repealed.

Approved April 26, 2004

_________________________

CH. 1111CH. 1111

CHAPTER 1111

CRIMINAL PENALTY SURCHARGES

H.F. 2530

AN ACT relating to the assessment of surcharges in criminal proceedings.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.302, subsection 2,CodeSupplement 2003, is amended to read as fol-
lows:
2. A county shall not provide a penalty in excess of a five hundred dollar fine or in excess

of thirty days imprisonment for the violation of an ordinance. The criminal penalty surcharge
required by section 911.2 911.1 shall be added to a county fine and is not a part of the county’s
penalty.

Sec. 2. Section 364.3, subsection 2, Code Supplement 2003, is amended to read as follows:
2. A city shall not provide a penalty in excess of a five hundred dollar fine or in excess of

thirty days imprisonment for the violation of an ordinance. An amount equal to ten percent
of all fines collected by cities shall be deposited in the account established in section 602.8108.
However, one hundred percent of all fines collected by a city pursuant to section 321.236, sub-
section 1, shall be retained by the city. The criminal penalty surcharge required by section
911.2 911.1 shall be added to a city fine and is not a part of the city’s penalty.
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Sec. 3. Section 602.8108, subsections 2 through 6, Code Supplement 2003, are amended
to read as follows:
2. Except as otherwise provided, the clerk of the district court shall report and submit to the

state court administrator, not later than the fifteenth day of eachmonth, the fines and fees re-
ceived during the preceding calendar month. Except as provided in subsections 3, 4, and 5,
6, and 7, the state court administrator shall deposit the amounts received with the treasurer
of state for deposit in the general fund of the state. The state court administrator shall report
to the legislative services agency within thirty days of the beginning of each fiscal quarter the
amount received during the previous quarter in the account established under this section.
3. When a court assesses a criminal surcharge under section 911.2, the amounts collected

shall be distributed as follows:
a. The clerk of the district court shall submit remit to the state court administrator, not later

than the fifteenth day of eachmonth, ninety-five percent of the surcharge collected allmoneys
collected from the criminal penalty surcharge provided in section 911.1 during the preceding
calendarmonth. The clerk shall remit the remainder to the county treasurer of the county that
was the plaintiff in the action or to the city that was the plaintiff in the action.
b. Of the amount received from the clerk, the state court administrator shall allocate eigh-

teen percent to be deposited in the victim compensation fund established in section 915.94 and
eighty-two percent to be deposited in the general fund.
c. 4. Notwithstanding provisions of this subsection to the contrary, The clerk of the district

court shall remit allmoneys collected from thedrugabuse resistance education surchargepro-
vided in section 911.2 shall be remitted to the treasurer of state court administrator for deposit
in the general fund of the state and the amount deposited is appropriated to the governor’s of-
fice of drug control policy for use by the drug abuse resistance education program and other
programs directed for a similar purpose.
4. 5. When a court assesses the law enforcement initiative surcharge under section 911.3,

the The clerk of the district court shall remit to the treasurer of the state, all moneys collected
from the assessment of the law enforcement initiative surcharge provided in section 911.3 to
the state court administrator no later than the fifteenth day of eachmonth, all the moneys col-
lected during the preceding month, for deposit in the general fund of the state.
5. 6. A court technology and modernization fund is established as a separate fund in the

state treasury. The state court administrator shall allocate one million dollars of the moneys
received under subsection 2 to be deposited in the fund, which shall be administered by the
supreme court and shall be used to enhance the ability of the judicial branch to process cases
more quickly and efficiently, to electronically transmit information to state government, local
governments, law enforcement agencies, and the public, and to improve public access to the
court system.
6. 7. The state court administrator shall allocate all of the fines and fees attributable to com-

mercial vehicle violation citations issued by motor vehicle division personnel of the state de-
partment of transportation to the treasurer of state for deposit in the road use tax fund.

Sec. 4. Section 805.8, subsection 1, Code 2003, is amended to read as follows:
1. APPLICATION. Except as otherwise indicated, violations of sections of the Code speci-

fied in sections 805.8A, 805.8B, and 805.8C are scheduled violations, and the scheduled fine
for each of those violations is as provided in those sections, whether the violation is of state
law or of a county or city ordinance. The criminal penalty surcharge required by section 911.2
911.1 shall be added to the scheduled fine.

Sec. 5. Section 805.8C, subsection 3, paragraph a, Code 2003, is amended to read as fol-
lows:
a. For violations of section 142B.6, the scheduled fine is twenty-five dollars, and is a civil

penalty, and the criminal penalty surcharge under section 911.2 911.1 shall not be added to
the penalty, and the court costs pursuant to section 805.9, subsection 6, shall not be imposed.
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If the civil penalty assessed for a violation of section 142B.6 is not paid in a timely manner, a
citation shall be issued for the violation in the manner provided in section 804.1. However, a
person under age eighteen shall not be detained in a secure facility for failure to pay the civil
penalty. The complainant shall not be charged a filing fee.

Sec. 6. Section 805.8C, subsection 3, paragraph c, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
For violations of section 453A.2, subsection 2, the scheduled fine is as follows and is a civil

penalty, and the criminal penalty surcharge under section 911.2 911.1 shall not be added to
the penalty, and the court costs pursuant to section 805.9, subsection 6, shall not be imposed:

Sec. 7. Section 902.9, unnumbered paragraph 2, Code 2003, is amended to read as follows:
The criminal penalty surcharge surcharges requiredby sections 911.1, 911.2, and 911.3 shall

be added to a fine imposed on a class “C” or class “D” felon, as provided by those sections, and
is are not a part of or subject to the maximums set in this section.

Sec. 8. Section 903.1, subsection 4, Code 2003, is amended to read as follows:
4. The criminal penalty surcharge surcharges required by sections 911.1, 911.2, and 911.3

shall be added to a fine imposed on a misdemeanant as provided in those sections, and is are
not a part of or subject to the maximums set in this section.

Sec. 9. Section 909.10, subsection 1, Code 2003, is amended to read as follows:
1. As used in this section, unless the context otherwise requires, “delinquent amounts”

means a fine, court-imposed court costs in a criminal proceeding, or criminal surcharge im-
posed pursuant to section 911.1 or 911.2, which remains unpaid after two years from the date
that the fine, court costs, or surcharge was imposed, and which is not collected by the county
attorney pursuant to section 602.8107. However, if the fine may be paid in installments pur-
suant to section 909.3, the fine is not a delinquent amount unless the installment remains un-
paid after two years from the date the installment was due.

Sec. 10. Section 911.1, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
911.1 CRIMINAL PENALTY SURCHARGE.
1. A criminal penalty surcharge shall be levied against law violators as provided in this sec-

tion. When a court imposes a fine or forfeiture for a violation of state law, or a city or county
ordinance, except an ordinance regulating the parking ofmotor vehicles, the court or the clerk
of the district court shall assess an additional penalty in the form of a criminal penalty sur-
charge equal to thirty percent of the fine or forfeiture imposed.1

2. In the event of multiple offenses, the surcharge shall be based upon the total amount of
fines or forfeitures imposed for all offenses.
3. When a fine or forfeiture is suspended in whole or in part, the court shall reduce the sur-

charge in proportion to the amount suspended.
4. The surcharge is subject to the provisions of chapter 909 governing the payment and

collection of fines, as provided in section 909.8.
5. The surcharge shall be remitted by the clerk of court as provided in section 602.6108,2

subsection 3.

Sec. 11. Section 911.2, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
911.2 DRUG ABUSE RESISTANCE EDUCATION SURCHARGE.
1. In addition to any other surcharge, the court or clerk of the district court shall assess a

drug abuse resistance education surcharge of ten dollars if a violation arises out of a violation
of an offense provided for in chapter 321J or chapter 124, division IV.
2. In the event of multiple offenses, the surcharge shall be imposed for each applicable

___________________

1 See chapter 1175, §282 herein
2 Section “602.8108” probably intended
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offense. The surcharge shall not be assessed for any offense for which the court defers the
sentence or judgment or suspends the sentence.
3. The surcharge is subject to the provisions of chapter 909 governing the payment and

collection of fines, as provided in section 909.8.
4. The surcharge shall be remitted by the clerk of court as provided in section 602.8108, sub-

section 4.

Sec. 12. Section 911.3, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
911.3 LAW ENFORCEMENT INITIATIVE SURCHARGE.
1. In addition to any other surcharge, the court or clerk of the district court shall assess a

law enforcement initiative surcharge of one hundred twenty-five dollars if an adjudication of
guilt or a deferred judgment has been entered for a criminal violation under any of the follow-
ing:
a. Chapter 124, 155A, 453B, 713, 714, 715A, or 716.
b. Section 719.8, 725.1, 725.2, or 725.3.
2. In the event of multiple offenses, the surcharge shall be imposed for each applicable of-

fense.
3. The surcharge shall be remitted by the clerk of court as provided in section 602.8108, sub-

section 5.

Approved April 26, 2004

_________________________

CH. 1112CH. 1112

CHAPTER 1112

INTELLECTUAL PROPERTY COUNTERFEITING

H.F. 2395

AN ACT creating the criminal offense of intellectual property counterfeiting, and providing
a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 714.26 INTELLECTUAL PROPERTY COUNTERFEITING.
1. DEFINITIONS. As used in this section unless the context otherwise requires:
a. “Counterfeit mark”means any unauthorized reproduction or copy of intellectual proper-

ty, or intellectual property affixed to any item knowingly sold, offered for sale, manufactured,
or distributed, or identifying services offered or rendered, without authority of the owner of
the intellectual property.
b. “Intellectual property” means any trademark, service mark, trade name, label, term, de-

vice, design, orword adoptedor used by a person to identify the itemsor services of theperson.
c. “Retail value”means the highest value of an itemdetermined by any reasonable standard

at the time the item bearing or identified by a counterfeit mark is seized. If a seized item bear-
ing or identified by a counterfeit mark is a component of a finished product, “retail value” also
means the highest value, determined by any reasonable standard, of the finished product on
which the component would have been utilized. The retail value shall be the retail value of the
aggregate quantity of all items seized which bear or are identified by a counterfeit mark. For
purposes of this paragraph, reasonable standard includes but is not limited the to1 market

___________________

1 See chapter 1175, §390 herein
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value within the community, actual value, replacement value, or the counterfeiter’s regular
selling price for the itembearing or identified by a counterfeitmark, or the intellectual proper-
ty owner’s regular selling price for an item similar to the item bearing or identified by a coun-
terfeit mark.
2. CRIMINAL OFFENSE. A person who knowingly manufactures, produces, displays, ad-

vertises, distributes, offers for sale, sells, possesses with intent to sell or distributes any item
or knowingly provides service bearing or identified by a counterfeitmark commits intellectual
property counterfeiting.
a. A person commits intellectual property counterfeiting in the first degree if any of the fol-

lowing apply:
(1) The person ismanufacturing or producing an item bearing or identified by a counterfeit

mark.
(2) Theoffense involvesmore thanone thousand itemsbearingor identifiedby a counterfeit

mark or the total retail value of such items is equal to or greater than ten thousand dollars.
(3) The offense is a third or subsequent violation of this section.
Intellectual property counterfeiting in the first degree is a class “C” felony.
b. A person commits intellectual property counterfeiting in the second degree if any of the

following apply:
(1) The offense involves more than one hundred items but does not involve more than one

thousand itemsbearingor identifiedbya counterfeitmarkor the total retail valueof such items
is equal to or greater than one thousand dollars but less than ten thousand dollars.
(2) The offense is a second violation of this section.
Intellectual property counterfeiting in the second degree is a class “D” felony.
c. All intellectual property counterfeiting which is not intellectual property counterfeiting

in the first degree or second degree is intellectual property counterfeiting in the third degree.
Intellectual property counterfeiting in the third degree is an aggravated misdemeanor.
3. EVIDENCE. Any state or federal certificate of registration of any intellectual property

shall be prima facie evidence of ownership of the intellectual property in dispute.
4. SEIZURE AND DISPOSITION. Any items bearing or identified by a counterfeit mark,

and all personal property, including but not limited to any items, objects, tools, machines,
equipment, instrumentalities, or vehicles used in connection with a violation of this section,
shall be seized by any law enforcement agency.
a. All seized personal property shall be disposed of in accordance with section 809.5 or as

provided in paragraph “b”.
b. Upon request of the intellectual property owner, all seized items bearing or identified by

a counterfeit mark shall be released by the seizing agency to the intellectual property owner
for destruction or disposition. If the intellectual property owner does not request release of
the seized items, the items shall be destroyed unless the intellectual property owner consents
to another disposition.

Approved April 27, 2004



410LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1113

CH. 1113CH. 1113

CHAPTER 1113

MOTOR VEHICLE SAFETY — CHILD RESTRAINT SYSTEMS

S.F. 2066

AN ACT modifying requirements for securing children transported in motor vehicles and
making a penalty applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section321.445, subsection2, unnumberedparagraph1,Code2003, is amended
to read as follows:
The driver and front seat occupants of a type of motor vehicle which that is subject to regis-

tration in Iowa, except a motorcycle or a motorized bicycle, shall each wear a properly ad-
justed and fastened safety belt or safety harness any time the vehicle is in forward motion on
a street or highway in this state except that a child under six eleven years of age shall be se-
cured as required under section 321.446.

Sec. 2. Section 321.446, subsections 1, 2, and 4, Code 2003, are amended to read as follows:
1. a. A child under one year of age and weighing less than twenty pounds who is being

transported in amotor vehicle subject to registration, except a school bus ormotorcycle, shall
be secured during transit in a rear-facing child restraint system that is used in accordancewith
the manufacturer’s instructions.
b. A child under three six years of age who does not meet the description in paragraph “a”

and who is being transported in a motor vehicle subject to registration, except a school bus or
motorcycle, shall be securedduring transit by a child restraint systemwhichmeets federalmo-
tor vehicle safety standards, and the system shall be that is used in accordancewith themanu-
facturer’s instructions.
2. A child at least three six years of age but under six eleven years of age who is being trans-

ported in a motor vehicle subject to registration, except a school bus or motorcycle, shall be
securedduring transit by either a child restraint system thatmeets federalmotor vehicle safety
standards and is used in accordance with the manufacturer’s instructions, or by a safety belt
or safety harness of a type approved under section 321.445.
4. a. The An operator who violates subsection 1 or 2 is guilty of a simple misdemeanor and

subject only to the penalty provisions of section 805.8A, subsection 14, paragraph “c”.
b. During the eighteen-month period beginning July 1, 2004, and ending December 31,

2005, peaceofficers shall issueonlywarningcitations for violationsof subsections 1and2, pro-
vided the operator is, at a minimum, in compliance with the provisions of subsections 1 and
2, Code 2003. A peace officer may issue a citation for a violation of this section or section
321.445, as applicable, to an operator who is not in compliance with section 321.446, subsec-
tions 1 and 2, Code 2003, in regard to a child under six years of age, or section 321.445, Code
2003, in regard to a child at least six years of age but under eleven years of age. This paragraph
is repealed January 1, 2006.

Sec. 3. Section 321.446, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 7. For purposes of this section, “child restraint system” means a spe-

cially designed seating system, including a belt-positioning seat or a booster seat, that meets
federal motor vehicle safety standards set forth in 49 C.F.R. § 571.213.

Sec. 4. EDUCATION PROGRAMS AND COMPLIANCE ASSISTANCE.
1. The state department of transportation, in cooperation with the department of public

safety, shall develop and implement public awareness and education programs to foster com-
pliance with the child restraint system usage requirements of this Act.
2. The state department of transportation and the department of public safety shall make
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every reasonable effort to identify existing programs administered by state and local govern-
ment agencies that provide assistance to low-income families and to coordinate efforts with
those agencies to assist Iowaparents, includingbut not limited toparentswithmore than three
children under age eleven, to complywith the requirements of this Act. This subsection is con-
tingent upon the availability of funds to cover the costs associated with its implementation.

Approved April 28, 2004

_________________________

CH. 1114CH. 1114

CHAPTER 1114

REGULATION OF POLITICAL ACTIVITIES AND MATERIALS

H.F. 2319

ANACT relating to the operation, reporting, and dissolution of committees, reporting require-
ments for special and other elections, the placement of attribution statements in political
materials, and the size and placement of political signs.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 68A.402,CodeSupplement 2003, is amendedby striking the section and
inserting in lieu thereof the following:
68A.402 DISCLOSURE REPORT DUE DATES — PERMANENT ORGANIZATION TEM-

PORARILY ENGAGING IN POLITICAL ACTIVITY REQUIRED TO FILE REPORTS.
1. FILINGMETHODS. Eachcommittee shall filewith theboard reports disclosing informa-

tion required under this section on formsprescribed by rule. Reports shall be filed on orbefore
the required due dates by using any of the following methods: mail bearing a United States
postal service postmark, hand-delivery, facsimile transmission, or electronic filing as pre-
scribed by rule.
2. STATEWIDE OFFICE, GENERAL ASSEMBLY, AND COUNTY ELECTIONS.
a. ELECTION YEAR. A candidate’s committee of a candidate for statewide office, the gen-

eral assembly, or county office shall file reports in an election year as follows:
Report due: Covering period:
May 19 January 1 through May 14
July 19 May 15 or Wednesday preceding

primary election through July 14
October 19 July 15 through October 14
January 19 (next calendar October 15 or Wednesday
year) preceding general election

through December 31
b. SUPPLEMENTARY REPORT — STATEWIDE AND GENERAL ASSEMBLY ELEC-

TIONS. A candidate’s committee of a candidate for statewide office or the general assembly
shall file a supplementary report in a year in which a primary, general, or special election for
that office is held. The supplementary reports shall be filed if contributions are received after
the close of the period covered by the last report filed prior to that primary, general, or special
election if any of the following applies:
(1) The committee of a candidate for governor receives ten thousand dollars or more.
(2) The committee of a candidate for any other statewide office receives five thousand dol-

lars or more.
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(3) The committee of a candidate for the general assembly receives one thousand dollars
or more.
The amount of any contribution causing a supplementary report under this paragraph “b”

shall include the estimated fair market value of any in-kind contribution. The report shall be
filed by the Friday immediately preceding the election and be current through the Tuesday im-
mediately preceding the election.
c. NONELECTION YEARS. A candidate’s committee of a candidate for statewide office,

the general assembly, or county office shall file reports in a nonelection year as follows:
Report due: Covering period:
January 19 January 1 through December 31

of the previous year
3. CITY OFFICES.
a. ELECTION/YEARS. A candidate’s committee of a candidate for city office shall file a re-

port in an election year as follows:
Report due: Covering period:
Five days before Date of initial activity
primary election through ten days

before primary election
Five days before Nine days before primary election
general election through ten days before

general election
Five days before Nine days before the general
runoff election election through ten days
(if applicable) before the runoff election
January 19 (next Cutoff date from previously
calendar year) filed report through December 31
b. NONELECTIONYEARS. A candidate’s committee of a candidate for city office shall file

a report in a nonelection year as follows:
Report due: Covering period:
January 19 (next January 1 through December 31
calendar year) of nonelection year
4. SCHOOL BOARD AND OTHER POLITICAL SUBDIVISION ELECTIONS.
a. ELECTIONYEAR. A candidate’s committee of a candidate for school board or any other

political subdivision office, except for county and city office, shall file a report in an election
year as follows:
Report due: Covering period:
Five days before election Date of initial activity

through ten days before election
January 19 (next Nine days before election
calendar year) through December 31
b. NONELECTION YEAR. A candidate’s committee of a candidate for school board or any

other political subdivision office, except for county and city office, shall file a report in a non-
election year as follows:
Report due: Covering period:
January 19 (next January 1 through December 31
calendar year) of nonelection year
5. SPECIAL ELECTIONS.
a. A candidate’s committee shall file a report by the fifth day prior to a special election that

is current through the tenth day prior to the special election.
b. SPECIAL ELECTIONS — NONELECTION YEAR. A candidate’s committee at a special

election shall file a report in a nonelection year as follows:
Report due: Covering period:
January 19 (next January 1 through December 31
calendar year) of nonelection year
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6. STATUTORY POLITICAL COMMITTEES.
a. A state statutory political committee shall file a report on the same dates as a candidate’s

committee is required to file reports under subsection 2, paragraph “a” and subsection 5, para-
graph “b”.
b. A county statutory political committee shall file a report on the same dates as a candi-

date’s committee is required to file reports under subsection 2, paragraph “a” and subsection
5, paragraph “b”.
7. POLITICAL COMMITTEES.
a. STATEWIDE OFFICE AND GENERAL ASSEMBLY ELECTIONS.
ELECTIONYEAR. A political committee expressly advocating the nomination, election, or

defeat of candidates for statewide office or the general assembly shall file a report on the same
dates as a candidate’s committee is required to file reports under subsection 2, paragraph “a”.
NONELECTION YEAR. A political committee expressly advocating the nomination, elec-

tion, or defeat of candidates for statewide office or the general assembly shall file a report as
follows:
Report due: Covering period:
January 19 (next January 1 through June 30
calendar year)
July 19 (next July 1 through December 31
calendar year)
b. COUNTY ELECTIONS. A political committee expressly advocating the nomination,

election, or defeat of candidates for county office shall file reports on the samedates as1 candi-
date’s committee is required to file reports under subsection 2, paragraph “a” and subsection
5, paragraph “b”.
c. CITYELECTIONS. Apolitical committee expressly advocating thenomination, election,

or defeat of candidates for city office shall file reports on the same dates as candidates for city
office are required to file reports under subsection 3.
d. SCHOOL BOARD AND OTHER POLITICAL SUBDIVISION ELECTIONS. A political

committee expressly advocating the nomination, election, or defeat of candidates for school
board or other political subdivision office, except for county office or city office, shall file re-
ports on the same dates as candidates for school board or other political subdivision office are
required to file reports under subsection 4.
8. POLITICAL COMMITTEES— BALLOT ISSUES. A political committee expressly advo-

cating the passage or defeat of a ballot issue shall file reports on the same dates as candidates
for city office are required to file reports under subsection 3.
9. PERMANENT ORGANIZATIONS. A permanent organization temporarily engaging in

activity described in section 68A.102, subsection 18 shall organize a political committee and
shall keep the funds relating to that political activity segregated from its operating funds. The
political committee shall file reports on the appropriate due dates as required by this section.
The reports filed under this subsection shall identify the source of the original funds used for
a contribution made to a candidate or a candidate’s committee. When the permanent orga-
nization ceases to be involved in the political activity, the permanent organization shall dis-
solve the political committee. As used in this subsection, “permanent organization”means an
organization that is continuing, stable, and enduring, and was originally organized for pur-
poses other than engaging in election activities.
10. ELECTION YEAR DEFINED. As used in this section, “election year” means a year in

which the name of the candidate or ballot issue that is expressly advocated for or against ap-
pears on any ballot to be voted on by the electors of the state of Iowa. For state and county
statutory political committees, “election year” means a year in which primary and general
elections are held.

Sec. 2. NEW SECTION. 68A.402A INFORMATION DISCLOSED ON REPORTS.
1. Each report filed under section 68A.402 shall disclose:

___________________

1 See chapter 1175, §363 herein
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a. The amount of cash on hand at the beginning of the reporting period.
b. The name and mailing address of each person who has made one or more contributions

ofmoney to the committeewhen the aggregate amount in a calendar year exceeds the amount
specified in the following schedule:
(1) For any candidate for school or other political

subdivision office: $ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) For any candidate for city office: $ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(3) For any candidate for county office: $ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(4) For any candidate for the general assembly: $ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(5) For any candidate for statewide office: $ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(6) For any state statutory political committee: $200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(7) For any county statutory political committee: $ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(8) For any political committee: $ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. The total amount of contributionsmade to the committee during the reporting period and

not reported under paragraph “b”.
d. The name and mailing address of each person who has made one or more in-kind con-

tributions to the committee when the aggregate market value of the in-kind contributions in
a calendar year exceeds the applicable amount specified in paragraph “b”. In-kind contribu-
tions shall be designated on a separate schedule from schedules showing contributions of
money and shall identify the nature of the contribution and provide its estimated fair market
value.
e. Each loan to any person or committee within the calendar year if in the aggregate the

amount of the loan or loans exceeds the applicable amount specified in paragraph “b”, togeth-
erwith the nameandmailing address of the lender andendorsers, thedate and amount of each
loan received, and the date and amount of each loan repayment. Loans received and loan re-
payments shall be reported on a separate schedule.
f. The name and mailing address of each person to whom disbursements or loan repay-

ments have been made by the committee from contributions during the reporting period and
the amount, purpose, and date of each disbursement except that disbursements of less than
five dollars may be shown as miscellaneous disbursements so long as the aggregate miscella-
neous disbursements to any onepersonduring a calendar year donot exceedonehundreddol-
lars.
g. Disbursements made to a consultant and disbursements made by the consultant during

the reporting period disclosing the name and address of the recipient, amount, purpose, and
date.
h. The amount and nature of debts and obligations owed by the committee in excess of the

applicable amounts specified in the schedule in paragraph “b”. Loans made to a committee
and reported under paragraph “e” shall not be considered a debt or obligation under this para-
graph. A loan made by a committee to any person shall be considered a disbursement.
i. If a person listed under paragraph “b”, “d”, “e”, or “f” as making a contribution or loan to

or purchase from a candidate’s committee is related to the candidate within the third degree
of consanguinity or affinity, the existence of that person’s family relationship shall be indi-
cated on the report.
j. Campaign property belonging to a candidate’s committee pursuant to section 68A.304.
k. Other pertinent information required by this chapter, by rules adopted pursuant to this

chapter, or forms prescribed by the board.
2. If a report is the first report filed by a committee, the report shall include all information

required under subsection 1 covering the period from the beginning of the committee’s finan-
cial activity, even if from a different calendar year, through the end of the current reporting
period. If no contributions have been accepted, no disbursements have been made, and no
indebtedness has been incurred during that reporting period, the treasurer of the committee
shall file a disclosure statement that discloses only the amount of cash on hand at the begin-
ning of the reporting period.
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Sec. 3. NEW SECTION. 68A.402B COMMITTEE DISSOLUTION OR INACTIVITY.
1. If a committee, after having filed a statement of organization or one or more disclosure

reports, dissolves or determines that it will no longer receive contributions or make disburse-
ments, the committee shall notify the board within thirty days following such dissolution or
determination by filing a dissolution report on forms prescribed by the board.
2. a. A committee shall not dissolve until all loans, debts, and obligations are paid, forgiven,

or transferred and the remainingmoneys in the committee’s account are distributedaccording
to sections 68A.302 and 68A.303. If a loan is transferred or forgiven, the amount of the trans-
ferred or forgiven loan must be reported as an in-kind contribution and deducted from the
loans payable balance on the disclosure form. If, upon review of a committee’s statement of
dissolution and final report, the board determines that the requirements for dissolution have
been satisfied, the dissolution shall be certified and the committee relieved of further filing re-
quirements.
b. A statutory political committee is prohibited from dissolving, but may be placed in an in-

active status upon the approval of the board. Inactive status may be requested for a statutory
political committee when no officers exist and the statutory political committee has ceased to
function. The request shall bemade by the previous treasurer or chairperson of the committee
and by the appropriate state statutory political committee. A statutory political committee
granted inactive status shall not solicit or expend funds in its nameuntil the committee reorga-
nizes and fulfills the requirements of a political committee under this chapter.

Sec. 4. Section 68A.405, Code Supplement 2003, is amended by striking the section and
inserting in lieu thereof the following:
68A.405 ATTRIBUTION STATEMENT ON PUBLISHED MATERIAL.
1. a. For purposes of this subsection:
(1) “Individual” includes a candidate for public office who has not filed a statement of orga-

nization under section 68A.201.
(2) “Organization” includes an organization established to advocate the passage or defeat

of a ballot issue but that has not filed a statement of organization under section 68A.201.
(3) “Publishedmaterial”means anynewspaper,magazine, shopper, outdoor advertising fa-

cility, poster, direct mailing, brochure, internet web site, campaign sign, or any other form of
printed general public political advertising.
b. Except as set out in section2, publishedmaterial designed to expressly advocate thenom-

ination, election, or defeat of a candidate for public office or the passage or defeat of a ballot
issue shall include on the published material an attribution statement disclosing who is re-
sponsible for the published material.
c. If the person paying for the published material is an individual, the words “paid for by”

and the name and address of the person shall appear on the material.
d. If more than one individual is responsible, the words “paid for by”, the names of the indi-

viduals, and either the addresses of the individuals or a statement that the addresses of the in-
dividuals are on file with the Iowa ethics and campaign disclosure board shall appear on the
material.
e. If the person responsible is an organization, the words “paid for by”, the name and ad-

dress of the organization, and the name of one officer of the organization shall appear on the
material.
f. If the person responsible is a committee that has filed a statement of organization pur-

suant to section 68A.201, the words “paid for by” and the name of the committee shall appear
on the material.
2. The requirement to include an attribution statement does not apply to any of the follow-

ing:
a. The editorials or news articles of a newspaper or magazine that are not paid political ad-

vertisements.
b. Small items uponwhich the inclusion of the statement is impracticable including, but not
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limited to, yard signs, bumper stickers, pins, buttons, pens, political business cards, and
matchbooks.
c. T-shirts, caps, and other articles of clothing.
d. Any published material that is subject to federal regulations regarding an attribution re-

quirement.
e. Anymaterial published by an individual, acting independently, who spends one hundred

dollars or less of the individual’s ownmoney to advocate the passage or defeat of a ballot issue.
3. The board shall adopt rules relating to the placing of an attribution statement on pub-

lished materials.

Sec. 5. NEW SECTION. 68A.406B CAMPAIGN SIGNS.
1. Campaign signs may be placed with the permission of the property owner on any of the

following:
a. Residential property.
b. Agricultural landownedby individuals or by a family farmoperation as defined in section

9H.1, subsections 8, 9, and 10.
c. Property leased for residential purposes including, but not limited to, apartments, condo-

miniums, and houses.
d. Vacant lots owned by a private individual.
e. Property owned by an organization that is not a prohibited contributor under section

68A.503.
f. Property leased by a candidate, committee, or an organization established to advocate the

passageordefeat of a ballot issue that hasnot yet registeredpursuant to section 68A.201,when
the property is used as campaign headquarters or a campaign office and the placement of the
sign is limited to the space that is actually leased.
2. Campaign signs shall not be placed on any of the following:
a. Any property owned by the state or the governing body of a county, city, or other political

subdivision of the state, including all property considered the public right-of-way. Upon a de-
termination by the board that a sign has been improperly placed, the sign shall be removed by
highway authorities as provided in section 319.13, or by county or city law enforcement au-
thorities in a manner consistent with section 319.13.
b. Property owned by a prohibited contributor under section 68A.503 unless the sign advo-

cates the passage or defeat of a ballot issue or is exempted under section 1.
c. On any property without the permission of the property owner.
d. On election day either on the premises of any polling place or within three hundred feet

of any outside door of any building affording access to any room where the polls are held, or
of any outsidedoor of anybuildingaffordingaccess to anyhallway, corridor, stairway, or other
means of reaching the room where the polls are held.
This subsection shall not apply to the posting of signs on private property not a polling place,

except that theplacement of a sign onamotor vehicle, trailer, or semitrailer, or anyattachment
to a motor vehicle, trailer, or semitrailer parked on public property within three hundred feet
of a polling place, which sign is more than ninety square inches in size, is prohibited.
3. Yard signs with dimensions of thirty-two square feet or less are exempt from the attribu-

tion statement requirement in section 68A.405. Campaign signs in excess of thirty-two square
feet, or signs that are affixed tobuildingsor vehicles regardless of size except for bumper stick-
ers, are required to include the attribution statement required by section 68A.405. The place-
ment or erection of yard signs shall be exempt from the requirements of chapter 480 relating
to underground facilities organization.

Sec. 6. Section 68A.503, subsection 4, unnumbered paragraph 2, Code Supplement 2003,
is amended by striking the unnumbered paragraph.

Approved April 28, 2004
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CH. 1115CH. 1115

CHAPTER 1115

BLAZE ORANGE HUNTERS’ APPAREL

H.F. 2366

AN ACT relating to the use of blaze orange apparel by hunters and subjecting violators to a
penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 481A.122, Code 2003, is amended to read as follows:
481A.122 DEER HUNTERS’ HUNTERS’ ORANGE APPAREL.
A person shall not hunt deer with firearms unless the person is at the time wearing one or

more of the following articles of visible, external apparel: A vest, coat, jacket, sweatshirt,
sweater, shirt, or coveralls, the color andmaterial of which shall be solid blaze orange. A per-
son shall not hunt upland game birds, as defined by the department, unless the person is at
the timewearing one ormore of the following articles of visible, external apparel: A hat, cap,
vest, coat, jacket, sweatshirt, sweater, shirt, or coveralls, the color andmaterial of which shall
be at least fifty percent solid blaze orange.

Approved April 28, 2004

_________________________

CH. 1116CH. 1116

CHAPTER 1116

HUMAN SERVICES — MISCELLANEOUS CHANGES

H.F. 2390

AN ACT making technical changes to programs under the purview of the department of hu-
man services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 225C.42, subsection 1, Code Supplement 2003, is amended to read as
follows:
1. Thedepartment shall conduct anannual aperiodic evaluationof the family support subsi-

dy programand shall submit the evaluation report with recommendations to the governor and
general assembly by September 30 following the end of the fiscal year.

Sec. 2. Section 225C.42, subsection 2, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. A statement of the number of children and families served by the program during the fis-

cal yearperiodand thenumber remainingon thewaiting list at the endof the fiscal year period.

Sec. 3. Section 232.2, subsection 13,CodeSupplement 2003, is amended to read as follows:
13. “Department” means the department of human services and includes the local, county,

and regional service area officers of the department.
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Sec. 4. Section 232.52, subsection 2A, Code Supplement 2003, is amended to read as fol-
lows:
2A. Notwithstanding subsection 2, the court shall not order group foster care placement of

the childwhich is a chargeupon the state if that placement is not in accordancewith the region-
al service areaplan forgroup foster care establishedpursuant to section232.143 for thedepart-
mental region service area in which the court is located.

Sec. 5. Section 232.52, subsection 7,CodeSupplement 2003, is amended to read as follows:
7. If the court orders the transfer of the custody of the child to the department of human ser-

vices or to another agency for placement in group foster care, the department or agency shall
make every reasonable effort to place the child within the state, in the least restrictive, most
family-like, and most appropriate setting available and in close proximity to the parents’
home, consistentwith the child’s best interests and special needs, and shall consider the place-
ment’s proximity to the school in which the child is enrolled at the time of placement.

Sec. 6. Section 232.68, subsection 4,CodeSupplement 2003, is amended to read as follows:
4. “Department” means the state department of human services and includes the local,

county, and regional service area offices of the department.

Sec. 7. Section 232.72, subsection 1,CodeSupplement 2003, is amended to read as follows:
1. For the purposes of this division, the terms “department of human services”, “depart-

ment”, or “county attorney” ordinarily refer to the regional service area or local office of the
department of human services or of the county attorney’s office serving the county in which
the child’s home is located.

Sec. 8. Section 232.102, subsection 1A, Code Supplement 2003, is amended to read as fol-
lows:
1A. Thecourt shall not order group foster careplacement of the childwhich is a chargeupon

the state if that placement is not in accordance with the regional service area plan for group
foster care established pursuant to section 232.143 for the departmental region service area
in which the court is located.

Sec. 9. Section 232.102, subsection 7, Code Supplement 2003, is amended to read as fol-
lows:
7. In any order transferring custody to the department or an agency, or in orders pursuant

to a custody order, the court shall specify the nature and category of disposition which will
serve thebest interests of the child, and shall prescribe themeansbywhich theplacement shall
be monitored by the court. If the court orders the transfer of the custody of the child to the
department of human services or other agency for placement, the department or agency shall
submit a case permanency plan to the court and shall make every reasonable effort to return
the child to the child’s home as quickly as possible consistent with the best interests of the
child. When the child is not returned to the child’s home and if the child has been previously
placed in a licensed foster care facility, the department or agency shall consider placing the
child in the same licensed foster care facility. If the court orders the transfer of custody to a
parent who does not have physical care of the child, other relative, or other suitable person,
the court may direct the department or other agency to provide services to the child’s parent,
guardian, or custodian in order to enable them to resume custody of the child. If the court or-
ders the transfer of custody to the department of human services or to another agency for
placement in group foster care, the department or agency shall make every reasonable effort
to place the child within Iowa, in the least restrictive, most family-like, and most appropriate
setting available, and in close proximity to the parents’ home, consistent with the child’s best
interests and special needs, and shall consider the placement’s proximity to the school in
which the child is enrolled at the time of placement.
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Sec. 10. Section 232.102, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 13. Unless prohibited by the court order transferring custody of the

child for placement or other court order or the department or agency that received the custody
transfer finds that allowing the visitation would not be in the child’s best interest, the depart-
ment or agencymay authorize reasonable visitation with the child by the child’s grandparent,
great-grandparent, or other adult relative who has established a substantial relationship with
the child.

Sec. 11. Section 232.117, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. The court shall not order group foster care placement of the child which is a charge upon

the state if that placement is not in accordance with the regional service area plan for group
foster care established pursuant to section 232.143 for the departmental region service area
in which the court is located.

Sec. 12. Section 232.127, subsection 8, Code Supplement 2003, is amended to read as fol-
lows:
8. The court shall not order group foster care placement of the child which is a charge upon

the state if that placement is not in accordance with the regional service area plan for group
foster care established pursuant to section 232.143 for the departmental region service area
in which the court is located.

Sec. 13. Section 232.143, Code Supplement 2003, is amended to read as follows:
232.143 REGIONAL SERVICE AREA GROUP FOSTER CARE BUDGET TARGETS.
1. A statewide expenditure target for children in group foster care placements in a fiscal

year, which placements are a charge upon or are paid for by the state, shall be established
annually in an appropriation bill by the general assembly. The Representatives of the depart-
ment and the judicial branch juvenile court services shall jointly develop a formula for allocat-
ing a portion of the statewide expenditure target established by the general assembly to each
of the department’s regions service areas. The formula shall be based upon the region’s ser-
vice area’s proportion of the state population of children and of the statewide usage of group
foster care in the previous five completed fiscal years and upon other indicators of need. The
expenditure amount determined in accordancewith the formula shall be the group foster care
budget target for that region service area. A region service area may exceed its the service
area’s budget target for group foster care by not more than five percent in a fiscal year, pro-
vided the overall funding allocated by the department for all child welfare services in the re-
gion service area is not exceeded.
2. For each of the department’s regions service areas, representatives appointed by the de-

partment and the juvenile court services shall establish a plan for containing the expenditures
for children placed in group foster care ordered by the court within the budget target allocated
to that region service area pursuant to subsection 1. The plan shall be established in amanner
so as to ensure the budget target amount will last the entire fiscal year. The plan shall include
monthly targets and strategies for developing alternatives to group foster care placements in
order to contain expenditures for childwelfare serviceswithin the amount appropriated by the
general assembly for that purpose. Funds for a child placed in group foster care shall be con-
sidered encumbered for the duration of the child’s projected or actual length of stay, whichev-
er is applicable. Each regional service area plan shall be established within sixty days of the
date by which the group foster care budget target for the region service area is determined.
To the extent possible, the department and the juvenile court services shall coordinate the
planning requiredunder this subsectionwithplanning for services paidunder section232.141,
subsection 4. The department’s regional administrator service area manager shall communi-
cate regularly, as specified in the regional service areaplan,with the chief juvenile courts court
officers within that region service area concerning the current status of the regional service
area plan’s implementation.
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3. State payment for group foster care placements shall be limited to those placements
whichare in accordancewith the regional service area plans developedpursuant to subsection
2.

Sec. 14. Section 232.188, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. In a decategorization agreement, the department and the county’s or group of counties’

decategorization governance board shall agree on all of the following items: the governance
relationship between the department and the decategorization governance board; the respec-
tive areas of autonomy of the department and the board; the budgeting structure for the de-
categorization; and a method for resolving disputes between the department and the board.
The decategorization agreement shall require the department and the decategorization gover-
nance board to agree upon a budget within sixty days of the date by which the regional group
foster care budget targets are determined for departmental service areas under section
232.143 for the fiscal year to which the budget applies. The budget may later be modified to
reflect new or changed circumstances.

Sec. 15. Section 234.35, subsection 1, paragraph e, Code Supplement 2003, is amended to
read as follows:
e. When a court has entered an order transferring the legal custody of the child to a foster

care placement pursuant to section 232.52, subsection 2, paragraph “d”, or section 232.102,
subsection 1. However, payment for a group foster care placement shall be limited to those
placements which conform to a regional service area group foster care plan established pur-
suant to section 232.143.

Sec. 16. Section 235B.1, subsection 4, paragraph a, subparagraph (1), Code 2003, is
amended to read as follows:
(1) Advise the director of human services and the administrator of the division of child and

family services of the department of human services, the director of elder affairs, the director
of inspections and appeals, the director of public health, the director of the department of cor-
rections, and the director of human rights regarding dependent adult abuse.

Sec. 17. Section 235B.3, subsections 2 and 3, Code Supplement 2003, are amended to read
as follows:
2. All of the following persons shall report suspected dependent adult abuse to the depart-

ment:
a. A social worker.
b. A certified psychologist.
c. 2. A person who, in the course of employment, examines, attends, counsels, or treats a

dependent adult and reasonably believes the dependent adult has suffered abuse, shall report
the suspected dependent adult abuse to the department including all of the following:
(1) a. A member of the staff of a community mental health center, a member of the staff of

a hospital, a member of the staff or employee of a public or private health care facility as de-
fined in section 135C.1, a member of the staff or employee of an elder group home as defined
in section 231B.1, a member of the staff or employee of an assisted living program certified
under section 231C.3, and amember of the staff or employee of an adult day services program
as defined in section 231D.1.
(2) b. A peace officer.
(3) c. An in-home homemaker-home health aide.
(4) d. An individual employed as an outreach person.
(5) e. A health practitioner, as defined in section 232.68.
(6) f. A member of the staff or an employee of a supported community living service, shel-

tered workshop, or work activity center.
g. A social worker.
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h. A certified psychologist.
d. A person who performs inspections of elder group homes for the department of inspec-

tions andappeals anda resident advocate committeemember assigned to anelder grouphome
pursuant to chapter 231B.
3. a. If a staff member or employee is required to report pursuant to this section, the person

shall immediatelynotify thedepartment and shall also immediatelynotify theperson in charge
or the person’s designated agent, and the person in charge or the designated agent shall make
the report by the end of the next business day.
b. The employer or supervisor of a personwho is required to ormaymake a report pursuant

to this section shall not apply a policy, work rule, or other requirement that interferes with the
personmakinga report of dependent adult abuseor that results in the failureof anotherperson
to make the report.

Sec. 18. Section 235B.3, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 3A. An employee of a financial institution may report suspected fi-

nancial exploitation of a dependent adult to the department.

Sec. 19. Section 237.5A, Code 2003, is amended by adding the following new unnumbered
paragraph:
NEWUNNUMBEREDPARAGRAPH. A licenseewho is unable to complete six hours of fos-

ter parent training prior to annual licensure renewal because the licensee is engaged in active
duty in the military service shall be considered to be in compliance with the training require-
ment for annual licensure renewal.

Sec. 20. Section 252B.9, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 4. Nothing in this chapter, chapter 252A, 252C, 252D, 252E, 252F,

252G, 252H, 252I, 252J, or 252K, or any other comparable chapter or law shall preclude the
unit from exchanging any information, notice, document, or certification with any govern-
ment or private entity, if the exchange is not otherwise prohibited by law, through mutually
agreed upon electronic data transfer rather than through other means.

Sec. 21. Section 252H.8, subsection 4, paragraph b, Code 2003, is amended to read as fol-
lows:
b. The return of service, acceptance of service, or signed statement by the parent requesting

review and adjustment or requesting modification, waiving service of the notice.

Sec. 22. Section 252H.15, subsection 2, Code 2003, is amended to read as follows:
2. Notice shall be served upon each parent in accordance with the rules of civil procedure,

except that a parent requesting a review pursuant to section 252H.13may shall waive the right
to personal service of the notice in writing and accept service by regular mail. If the service
by regular mail does not occur within ninety days of the written waiver of personal service,
personal service of the notice is required unless a new waiver of personal service is obtained.

Sec. 23. Section 252H.19, subsection 2, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
The notice shall be served upon each parent in accordance with the rules of civil procedure,

except that a parent requesting modification shall, at the time of the request, waive the right
to personal service of the notice in writing and accept service by regular mail. The unit shall
adopt rules pursuant to chapter 17A to ensure that all of the following are included in the no-
tice:

Sec. 24. Section 252J.5, subsection 3, Code 2003, is amended to read as follows:
3. Following issuance of a certificate of noncompliance, if the obligor enters into a written
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agreement with the unit, the unit shall issue a withdrawal of the certificate of noncompliance
to any appropriate licensing authority and shall forward a copy of the withdrawal by regular
mail to the obligor and any appropriate licensing authority.

Sec. 25. Section 252J.6, subsection 2, paragraph a, Code 2003, is amended to read as fol-
lows:
a. That a copy of the certificate of noncompliance or withdrawal of the certificate of non-

compliance has been provided to the licensing authorities named in the notice provided pur-
suant to section 252J.3.

Sec. 26. Section 252J.7, subsection 1, Code 2003, is amended to read as follows:
1. If the individual fails to respond to the notice of potential license sanction provided pur-

suant to section 252J.3 or the unit issues a written decision under section 252J.6 which states
that the individual is not in compliance, the unit shall certify, in writing, issue a certificate of
noncompliance to any appropriate licensingauthority that the support obligor is not in compli-
ance with a support order or the individual is not in compliance with a subpoena or warrant
and shall include a copy of the certificate of noncompliance.

Sec. 27. Section 235A.15, subsection 10, if enacted by 2004 Iowa Acts, House File 2328,1

section 7, is amended to read as follows:
10. The information released by the director of human services or the director’s designee

pursuant to a requestmadeunder subsection 9 relating to a caseof founded child abuse involv-
ing a fatality or near fatality to a child shall be a summary of include all of the following, unless
such information is excepted from disclosure under subsection 9:
a. Any relevant child abuse report data information concerning the child or the child’s fami-

ly and the department’s response and findings concerning the report data, including but not
limited to assessment and disposition data.
b. Information A summary of information, that would otherwise be confidential under sec-

tion 217.30, as towhether or not the child or amember of the child’s familywas utilizing social
services provided by the department at the time of the child fatality or near fatality or within
the five-year period preceding the fatality or near fatality.
c. Any recommendations made by the department to the county attorney or the juvenile

court.
d. If applicable, a summary of an evaluation of the department’s responses in the case.

Sec. 28. CHILD DEVELOPMENT HOMES — PROVIDER QUALIFICATIONS. The de-
partment of human services shall revise the department’s standards for child development
home provider qualifications under category “C” which are applicable at times when more
than one qualified provider must be present. The revised standards shall provide that one of
theproviders required tobepresentmustmeet theprovider qualifications for category “C” and
allow any other providers required to be present to meet the provider qualifications for either
category “B” or “C”. Until the revised standards are adopted, a provider to which the revised
standards would be applicable may request approval from the department for an exception to
policy for the provider to operate under the revised standards as described in this section prior
to adoption of the revised standards.

Approved April 28, 2004

___________________

1 Chapter 1153 herein
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CH. 1117CH. 1117

CHAPTER 1117

DETENTION OF OUT-OF-STATE PRISONERS

H.F. 2471

ANACT relating to a prisoner from another state being detained or committed to a county jail
in this state, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.658, subsection 3, Code 2003, is amended to read as follows:
3. The sheriff is accountable to the board for fees due or collected for boarding, lodging, and

providing other services for prisoners in the sheriff’s custody under the order of another state
or a federal court.

Sec. 2. Section 356.1, unnumbered paragraph 2, Code 2003, is amended to read as follows:
The provisions of this section extend to persons detained or committed by authority of the

courts of the United States as well as of this any state.

Sec. 3. Section 356.15, Code 2003, is amended to read as follows:
356.15 EXPENSES.
All charges and expenses for the safekeeping andmaintenance of prisoners shall be allowed

by the board of supervisors, except those committed or detained by the authority of the courts
of the United States, in which cases the United States must pay such expenses to the county,
and or those committed for violation of a city ordinance, in which case the city shall pay ex-
penses to the county, or those committed ordetained fromanother state, inwhich case thegov-
ernmental entity from the other state sending the prisoners shall pay expenses to the county.

Sec. 4. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 28, 2004

_________________________

CH. 1118CH. 1118

CHAPTER 1118

ELECTRICAL AND MECHANICAL AMUSEMENT DEVICES

H.F. 2562

ANACT relating to electrical andmechanical amusement devices that are required to be regis-
teredwith the department of inspections and appeals, establishing fees,making an appro-
priation, making penalties applicable, and including an effective and retroactive applica-
bility provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99B.1, Code Supplement 2003, is amended by adding the following new
subsections:
NEW SUBSECTION. 11A. “Distributor” means, for the purposes of sections 99B.10,

99B.10A, and 99B.10B, any person that owns electrical and mechanical amusement devices
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registered as provided in section 99B.10, subsection 4, that are offered for use at more than a
single location or premises.
NEW SUBSECTION. 16A. “Manufacturer” means, for the purposes of sections 99B.10,

99B.10A, and 99B.10B, any person engaged in business in this state who originally produces
an electrical and mechanical amusement device required to be registered under section
99B.10, subsection 4, or individual components for use in such a device.
NEWSUBSECTION. 16B. “Manufacturer’s representative”means, for the purposes of sec-

tions 99B.10, 99B.10A, and 99B.10B, any person engaged in business in this state who pro-
motes or sells electrical and mechanical amusement devices required to be registered under
section 99B.10, subsection 4, or individual components for use in such devices on behalf of a
manufacturer of such devices or components.
NEW SUBSECTION. 19A. “Owner” means, for the purposes of sections 99B.10A and

99B.10B, any person who owns an operable electrical and mechanical amusement device re-
quired to be registered under section 99B.10, subsection 4.

Sec. 2. Section 99B.10, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. Each electrical andmechanical amusement device in operation or distributed in this state

that awards a prize, as provided in this section,where the outcome is not primarily determined
by the skill or knowledge of the operator, is registered by the department as provided by this
subsection and is only located on premises for which a class “A”, class “B”, class “C”, or class
“D” liquor control license or class “B” or class “C” beer permit has been issued pursuant to
chapter 123. For an organization that meets the requirements of section 99B.7, subsection 1,
paragraph “m”, no more than four, and for all other persons, no more than two electrical and
mechanical amusement devices registered as provided by this subsection shall be permitted
or offered for use in any single location or premises for which a class “A”, class “B”, class “C”,
or class “D” liquor control license or class “B” or class “C” beer permit has been issued pur-
suant to chapter 123. Each person owning an electrical andmechanical amusement device in
this state shall obtain a registration tag for each electrical andmechanical amusement device
owned that is required to be registered as provided in this subsection. Upon receipt of an ap-
plication and a fee of twenty-five dollars for each device required to be registered, the depart-
ment shall issue an annual registration tag which tag shall be displayed as required by rules
adopted by the department. The application shall be submitted on forms designated by the
department and contain the information required by rule of the department. A registration
may be renewed annually upon submission of a registration application and payment of the
annual registration feeandcompliancewith this chapterand the rules adoptedpursuant to this
chapter. However, the number of electrical andmechanical amusement devices registered by
the department under this subsection shall not exceed the total number of devices registered
by the department as of the effective date of this Act. In addition, the department shall not
initially register an electrical and mechanical amusement device that is required to be regis-
tered asprovided in this subsection to anowner for a location forwhichonly a class “B” or class
“C” beer permit has been issued pursuant to chapter 123 on or after the effective date of this
Act. A person owning or leasing an electrical and mechanical amusement device required to
be registered under this subsection shall only own or lease an electrical and mechanical
amusement device that is required to be registered that has been purchased from a manufac-
turer, manufacturer’s representative, or distributor registeredwith the department under sec-
tion 99B.10A and shall not advertise or promote the availability of the device to the public as
anythingother than anelectrical andmechanical amusement devicepursuant to rules adopted
by the department. In addition, an owner at a location for which only a class “B” or class “C”
beer permit has been issued pursuant to chapter 123 shall not relocate an amusement device
registered as provided in this subsection to a location other than the location of the device on
the effective date of this Act, and shall not transfer, assign, sell, or lease an amusement device
registered as provided in this subsection to another person for which only a class “B” or class
“C” beer permit has been issued pursuant to chapter 123 after the effective date of this Act.
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Sec. 3. Section 99B.10, Code Supplement 2003, is amended by adding the following new
subsections:
NEW SUBSECTION. 5A. Each electrical or mechanical amusement device required to be

registered as provided by this section shall, by January 1, 2006, include on the device a count-
ing mechanism which establishes the volume of business of the device. The department and
the department of public safety shall have access to the information provided by the counting
mechanism.
NEW SUBSECTION. 5B. Each electrical or mechanical amusement device required to be

registered as provided by this section at a location for which only a class “B” or class “C” beer
permit has been issued pursuant to chapter 123 shall include on the device a security mecha-
nism which prevents the device from being operated by a person until action is taken by the
owner or owner’s designee to allow the person to operate the device.

Sec. 4. Section 99B.10A, Code Supplement 2003, is amended to read as follows:
99B.10A MANUFACTURERS AND DISTRIBUTORS OF ELECTRICAL AND MECHANI-

CAL AMUSEMENT DEVICES — REGISTRATION.
1. A person engaged in business in this state as amanufacturer,manufacturer’s representa-

tive, or distributor, or for-profit owner of electrical and mechanical amusement devices re-
quired to be registered as provided in section 99B.10, subsection 4, shall register with the de-
partment. Each person who registers with the department under this section shall pay an
annual registration fee of two thousand five hundred dollars in an amount as provided in sub-
section 2. Registration shall be submitted on forms designated by the department that shall
contain the information required by the department by rule. The department shall adopt rules
providing for the submission of information to the department by aperson registeredpursuant
to this section if information in the initial registration is changed, including discontinuing the
business in this state.
2. For purposes of this section, the annual registration fee shall be as follows:
a. For amanufacturer ormanufacturer’s representative, two thousand five hundreddollars.
b. For a distributor, five thousand dollars.
c. For an owner of no more than two electrical and mechanical amusement devices regis-

tered as provided in section 99B.10, subsection 4, at a single location or premises that is not
an organization that meets the requirements of section 99B.7, subsection 1, paragraph “m”,
two thousand five hundred dollars.

Sec. 5. Section 99B.10B, Code Supplement 2003, is amended to read as follows:
99B.10B REVOCATION OF REGISTRATION — ELECTRICAL AND MECHANICAL

AMUSEMENT DEVICES.
1. The department may revoke a registration issued pursuant to section 99B.10 or 99B.10A,

for a period not to exceed two years, for cause, following at least ten days’ written notice and
opportunity for an evidentiary hearing, pursuant to rules adopted by the department. The
rules shall provide that a registrationmay be revoked if the registrant or agent of the registrant
violates, or permits a violation, of section 99B.10 or 99B.10A, violates any rule adopted by the
department under this chapter that the department determines should warrant revocation of
the registration, or engages in any act or omission that would have permitted the department
to refuse to issue a registration under section 99B.10 or 99B.10A.
2. The department shall revoke a registration issued pursuant to section 99B.10 or 99B.10A,

for a period of ten years following at least ten days’ written notice and opportunity for an evi-
dentiary hearing, if a person awards a cash prize in violation of section 99B.10, subsection 1,
pursuant to rules adopted by the department. A person whose registration is revoked under
this subsection who is a person for which a class “A”, class “B”, class “C”, or class “D” liquor
control license has been issued pursuant to chapter 123 shall have the person’s liquor control
license suspended for a period of fourteen days in the same manner as provided in section
123.50, subsection 3, paragraph “a”. In addition, a personwhose registration is revoked under
this subsection who is a person for which only a class “B” or class “C” beer permit has been
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issued pursuant to chapter 123 shall have the person’s class “B” or class “C” beer permit sus-
pended and that person’s sales tax permit suspended for a period of fourteen days in the same
manner as provided in section 123.50, subsection 3, paragraph “a”.

Sec. 6. NEWSECTION. 99B.10C ELECTRICALANDMECHANICALAMUSEMENTDE-
VICES — PERSONS UNDER TWENTY-ONE — PENALTIES.
1. A person under the age of twenty-one years shall not participate in the operation of an

electrical andmechanical amusement device. A person who violates this subsection commits
a scheduled violation under section 805.8C, subsection 4.
2. A person owning or leasing an electrical and mechanical amusement device who know-

ingly allows a person under the age of twenty-one years to participate in the operation of an
electrical and mechanical amusement device, or a person who knowingly participates in the
operation of an electrical and mechanical amusement device, with a person under the age of
twenty-one years is guilty of a simple misdemeanor.
3. For purposes of this section, an electrical and mechanical amusement device means an

electrical and mechanical amusement device required to be registered as provided in section
99B.10, subsection 4.

Sec. 7. Section 805.8C, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 4. ELECTRICAL AND MECHANICAL AMUSEMENT DEVICE VI-

OLATIONS. For violations of legal age for operating an electrical andmechanical amusement
device required to be registered as provided in section 99B.10, subsection 4, pursuant to sec-
tion 99B.10C, subsection 1, the scheduled fine is two hundred fifty dollars. Failure to pay the
fine by a person under the age of eighteen shall not result in the person being detained in a
secure facility.

Sec. 8. 2003 Iowa Acts, chapter 147, section 5, is amended to read as follows:
SEC. 5. ELECTRICAL ANDMECHANICAL AMUSEMENT DEVICES— SPECIAL FUND.

Fees collected by the department of inspections and appeals pursuant to section sections
99B.10 and 99B.10A for the fiscal years beginning July 1, 2003, and July 1, 2004, shall be depos-
ited in a special fund created in the state treasury. Moneys in the fund are appropriated to the
department of inspections and appeals and the department of public safety for administration
and enforcement of sections 99B.10 and 99B.10A, including employment of necessary person-
nel. The distribution of moneys in the fund to the department of inspections and appeals and
thedepartment of public safety shall bepursuant to awritten policy agreeduponby thedepart-
ments. Notwithstanding section12C.7, subsection2, interest or earningsonmoneysdeposited
in the fund shall be credited to the fund.

Sec. 9. 2003 Iowa Acts, chapter 147, section 6, is amended to read as follows:
SEC. 6. DEPARTMENTAL REPORT. The department of inspections and appeals, in con-

sultation with the department of public safety, shall submit a an interim written report to the
general assembly by December 31, 2004, and a final written report to the general assembly by
September 1, 2005, with copies to the committees on government oversight and state govern-
ment of the senate and house of representatives, that provides details on the implementation
of this Act, including fees collected annually, and expenses by all state government agencies
for administration, registration issuance, inspection, and other costs related to this Act. The
department shall also include information in the report reports as to its projections as to
whether the fees collected under this Act are properly set to cover future expenses of applica-
ble state agencies under this Act.

Sec. 10. ELECTRICAL AND MECHANICAL AMUSEMENT DEVICES — NONLIQUOR
CONTROL LICENSEES — SPECIAL PROVISIONS.
1. Notwithstanding any provision of section 99B.10, subsection 4, as amended by this Act,

to the contrary, an owner of an electrical and mechanical amusement device that has been
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registered pursuant to section 99B.10, subsection 4, prior to the effective date of this Act that
is offered for use by the public at a location for which a class “A”, class “B”, class “C”, or class
“D” liquor control license or class “B” or class “C” beer permit has not been issued pursuant
to chapter 123 shall be allowed to offer the device for use by the public until July 1, 2005.
2. On and after July 1, 2005, an owner of an electrical and mechanical amusement device

as described in subsection 1 shall not offer the device for use by the public. However, the own-
er of a device shall be permitted to sell the device to a distributor, as defined in section 99B.1,
as amended by this Act, or to a person authorized to offer the device to the public pursuant to
section 99B.10, subsection 4, as amended by this Act for which a class “A”, class “B”, class “C”,
or class “D” liquor control license or class “B” or class “C” beer permit1 has been issued pur-
suant to chapter 123.

Sec. 11. EFFECTIVE DATE — RETROACTIVE APPLICABILITY.
1. This Act,2 being deemed of immediate importance, takes effect upon enactment.
2. The section of this Act amending 2003 Iowa Acts, chapter 147, section 5, is retroactively

applicable to July 1, 2003, and is applicable on and after that date.

Approved April 28, 2004

_________________________

CH. 1119CH. 1119

CHAPTER 1119

SCHEDULED VIOLATIONS —
COUNTY ENFORCEMENT SURCHARGE

H.F. 2569

ANACT establishing a county enforcement surcharge for citations issued by the county sher-
iff.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.301, Code 2003, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 16. The board of supervisors may by resolution allow a five dollar

county enforcement surcharge to be assessed pursuant to section 911.4.

Sec. 2. Section 602.8102, subsection 135A, Code Supplement 2003, is amended to read as
follows:
135A. Assess the drug abuse resistance education surcharge as provided by section sur-

charges provided by sections 911.2, 911.3, and 911.4.

Sec. 3. Section 602.8102, subsection 135B, Code Supplement 2003, is amended by striking
the subsection.

Sec. 4. Section 602.8107, subsection 4, unnumbered paragraph 2, Code Supplement 2003,
is amended to read as follows:
This subsection does not apply to amounts collected for victim restitution, the victim com-

pensation fund, criminal penalty surcharge, law enforcement initiative surcharge, county en-
forcement surcharge, amounts collected as a result of procedures initiated under subsection
5 or under section 8A.504, or sheriff’s room and board fees.

___________________

1 See chapter 1175, §396 herein
2 See chapter 1175, §343 herein
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Sec. 5. Section 602.8108, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 4A. The clerk of the district court shall remit all moneys collected

from the county enforcement surcharge to the countywhere the citationwas issued for deposit
in the county general fund no later than the fifteenth day of each month.

Sec. 6. Section 805.8, subsection 1, Code 2003, is amended to read as follows:
1. APPLICATION. Except as otherwise indicated, violations of sections of the Code speci-

fied in sections 805.8A, 805.8B, and 805.8C are scheduled violations, and the scheduled fine
for each of those violations is as provided in those sections, whether the violation is of state
law or of a county or city ordinance. The criminal penalty surcharge required by section 911.2
and the county enforcement surcharge required by section 911.4, if applicable, shall be added
to the scheduled fine.

Sec. 7. Section 903.1, subsection 4, Code 2003, is amended to read as follows:
4. The criminal penalty surcharge surcharges required by sections 911.2, and 911.3, and

911.4 shall be added to a fine imposed on a misdemeanant, and is are not a part of or subject
to the maximums set in this section.

Sec. 8. Section 909.8, Code 2003, is amended to read as follows:
909.8 PAYMENT AND COLLECTION PROVISIONS APPLY TO SURCHARGE.
The provisions of this chapter governing the payment and collection of a fine, except section

909.3A, also apply to the payment and collection of surcharges imposed pursuant to chapter
911. However, section 909.10 shall not apply to surcharges assessed under section sections
911.3 and 911.4.

Sec. 9. NEW SECTION. 911.4 COUNTY ENFORCEMENT SURCHARGE.
1. If the county has adopted a resolution pursuant to section 331.301, subsection 16, and a

court imposes a fineor forfeiture for any simplemisdemeanorpunishable as a scheduled viola-
tion pursuant to a citation issued by the sheriff as defined in section 331.101, the court or the
clerk of the district court shall assess a surcharge in the amount of five dollars for eachapplica-
ble violation in addition to any fine, forfeiture, or other surcharge.
2. Pursuant to section 602.8108, subsection 4A, the surcharge shall be deposited in the

county general fund of the county where the citation was issued.
3. The surcharge is subject to the provisions of chapter 909 governing the payment and

collection of fines, as provided in section 909.8.

Approved April 28, 2004
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CH. 1120CH. 1120

CHAPTER 1120

ADMINISTRATION OF COURTS AND JUDICIAL PROCEEDINGS

H.F. 2572

AN ACT relating to the procedures and duties of the clerk of the district court and the judicial
branch, and providing for a fee.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 305.2, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. “Agency” means any executive or legislative branch department, office, commission,

board, or other unit of state government except as otherwise provided by law.

Sec. 2. Section 321.174, subsection 3, Code 2003, is amended to read as follows:
3. A licensee shall have the licensee’s driver’s license in immediate possession at all times

when operating a motor vehicle and shall display the same, upon demand of a judicial magis-
trate, district associate judge, district judge, peace officer, or examiner of the department.
However, a person charged with violating this subsection shall not be convicted if the person
produces in court, within a reasonable time, to the clerk of the district court, prior to the licens-
ee’s court date indicated on the citation, a driver’s license issued to that person and valid for
the vehicle operated at the time of the person’s arrest or at the time the person was charged
with a violation of this section.

Sec. 3. Section 602.8101, subsection 3, Code 2003, is amended to read as follows:
3. The clerk may employ deputies, assistants, and clerks staff when authorized under sec-

tion 602.1402 and when authorized by the chief judge of the judicial district. The clerk is re-
sponsible for the acts of these employees. Each first deputy The clerk shall designate one or
more employees who shall give bond as provided in chapter 64.

Sec. 4. Section 602.8102, subsections 13 and 57, Code Supplement 2003, are amended by
striking the subsections.

Sec. 5. Section 602.8104, subsection 2, paragraph j, Code 2003, is amended by striking the
paragraph.

Sec. 6. Section 602.8106, subsection 1, Code Supplement 2003, is amended by adding the
following new paragraph:
NEW PARAGRAPH. g. For a motion to show cause in a criminal case, the fee shall be the

same amount as the fee for filing and docketing a complaint, information, or citation for the
underlying criminal case from which the motion arises.

Sec. 7. Section 633.31, subsection 2, paragraph i, Code 2003, is amended to read as follows:
i. For certifying change of title 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

20.00

Sec. 8. Section 635.7, Code Supplement 2003, is amended to read as follows:
635.7 REPORT AND INVENTORY — EXCESS VALUE AND TERMINATION.
The executor or administrator is required to file the report and inventory forwhichprovision

is made in section 633.361. Nothing in sections 635.1 to 635.3 shall exempt the executor or
administrator from complying with the requirements of section 422.27, 450.22, 450.58, or
633.480, or 633.481. If the inventory and report shows assets subject to the jurisdiction of this
state which exceed the total gross value of the amount permitted the small estate under the
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applicable provision of section 635.1, the clerk shall terminate the letters issued under section
635.1without prejudice to the rights of personswhodeliveredproperty aspermittedunder sec-
tion 635.3. The executor or administrator shall then be required to petition for administration
of the estate as provided in chapter 633.

Sec. 9. Section 636.13, Code 2003, is repealed.

Approved April 28, 2004

_________________________

CH. 1121CH. 1121

CHAPTER 1121

APPEALS FROM CONDEMNATION PROCEEDINGS
— DAMAGE AWARDS — INTEREST

H.F. 2579

ANACT relating todispositionof anawardof damages in a condemnationproceedingpending
appeal of the award to district court and the award of interest earned on the damages.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 6B.23, Code 2003, is amended to read as follows:
6B.23 QUESTION DETERMINED.
On the trial of the appeal, no judgment shall be rendered except for costs and allocation of

interest earned pursuant to section 6B.25, but the amount of damages shall be ascertained and
entered of record.

Sec. 2. Section 6B.25, Code 2003, is amended by adding the following new unnumbered
paragraph:
NEWUNNUMBERED PARAGRAPH. If an award of damages is appealed to district court,

the amount deposited with the sheriff, if any, less the amount paid by the sheriff to the claim-
ant, shall be transferred to the clerk of district court where the appeal was filed and the clerk
shall deposit the money in an interest-bearing account. The district court in its judgment ren-
dered pursuant to section 6B.23 shall award the interest earned on the account in proportion
to the amount of damages ascertained and entered of record.

Approved April 28, 2004
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CH. 1122CH. 1122

CHAPTER 1122

LOESS HILLS STUDY

S.F. 2282

AN ACT requiring a comprehensive study of the archaeological and paleontological signifi-
cance and the significance of the flora and fauna of the loess hills and of the feasibility of
creating a state native prairie preserve in the loess hills and of other various uses of the
loess hills, and providing a contingent effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. LOESS HILLS STUDY AND REPORT. The loess hills development and con-
servation authority, in consultation with the state advisory board for preserves, shall conduct
a comprehensive study to determine the archaeological and paleontological significance and
the significanceof the flora and faunaof the loess hills and todetermine the feasibility of desig-
nating land in the loess hills for dedication as a state native prairie preserve and of other vari-
ous uses of the loess hills. The natural resource commission1 may accept gifts, grants, be-
quests, and other private contributions, aswell as federal, state, or local funds for the purposes
of conducting the study. The loess hills development and conservation authority and the state
advisory board for preserves shall file a joint report containing their findings and recommen-
dations with the legislative services agency by December 15, 2006, for distribution to the gen-
eral assembly.

Sec. 2. CONTINGENT EFFECTIVE DATE. This Act takes effect upon receipt by the loess
hills development and conservation authority of federal, state, or local funding for the loess
hills study and report.

Approved May 3, 2004

_________________________

CH. 1123CH. 1123

CHAPTER 1123

LEGISLATORS’ PER DIEM — 2004 REGULAR SESSION

S.F. 2308

AN ACT relating to the number of days of payment for expenses of office for members of the
general assembly for the 2004 Regular Session of the Eightieth General Assembly and in-
cluding effective date and retroactive applicability provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. LEGISLATORS’ PER DIEM FOR THE 2004 REGULAR SESSION. Notwith-
standing section 2.10, subsection 1 to the contrary, members of the Eightieth General Assem-
bly shall be limited to the receipt of per diem for expenses of office for the SecondRegular Ses-
sion convening in 2004 for a maximum of ninety-five calendar days rather than one hundred
calendar days.

Sec. 2. EFFECTIVE DATE AND APPLICABILITY PROVISIONS. This Act, being deemed
of immediate importance, takes effect upon enactment and is retroactively applicable to the

___________________

1 See chapter 1175, §399 herein
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ninety-fifth calendar day of the Second Regular Session of the Eightieth General Assembly
convening in 2004.

Approved May 3, 2004

_________________________

CH. 1124CH. 1124

CHAPTER 1124

UNLAWFUL SALE, TAKING, DAMAGING,
OR DESTRUCTION OF ANTLERED DEER — DAMAGES PAYABLE

H.F. 2186

ANACT increasing the damages payable upon conviction of certain unlawful activities involv-
ing antlered deer.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 481A.130, subsection 1, paragraph g, Code Supplement 2003, is
amended by striking the paragraph and inserting in lieu thereof the following:
NEWPARAGRAPH. g. For each antlered deer, reimbursement shall be based on the point

score of the antlered deer as measured by the Boone and Crockett club’s net scoring system
for whitetail deer as follows:
(1) 150 points or less: A minimum of two thousand dollars and not more than five thou-

sand dollars, and eighty hours of community service or, in lieu of the community service, a
minimum of four thousand dollars and not more than ten thousand dollars, in an amount that
is deemed reasonable by the court.
(2) More than 150 points: Aminimumof five thousanddollars andnotmore than ten thou-

sand dollars, and eighty hours of community service or, in lieu of the community service, a
minimum of ten thousand dollars and not more than twenty thousand dollars, in an amount
that is deemed reasonable by the court.

Approved May 3, 2004



433 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1125

CH. 1125CH. 1125

CHAPTER 1125

ARSON AND FIRE SAFETY REGULATION

H.F. 2200

AN ACT relating to fire safety issues, including the establishment of a fire extinguishing sys-
tem contractor certification program in the office of the state fire marshal, the promulga-
tion of administrative rules by the state fire marshal, and arson and simulated explosive
related criminal offenses, and providing for fees and penalties and for theAct’s applicabil-
ity.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 100.1, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 7. To administer the fire extinguishing system contractor certifica-

tion program established in chapter 100C.

Sec. 2. NEW SECTION. 100C.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Automatic dry-chemical extinguishing system” means a system supplying a powder

composed of small particles, usually of sodium bicarbonate, potassium bicarbonate, urea-
potassium-based bicarbonate, potassium chloride, or monoammonium phosphate, with add-
ed particulate material supplemented by special treatment to provide resistance to packing,
resistance to moisture absorption, and the proper flow capabilities.
2. “Automatic fire extinguishing system”means a system of devices and equipment that au-

tomatically detects a fire and discharges an approved fire extinguishing agent onto or in the
area of a fire and includes automatic sprinkler systems, carbondioxide extinguishing systems,
deluge systems, automatic dry-chemical extinguishing systems, foam extinguishing systems,
halogenated extinguishing systems, or other equivalent fire extinguishing technologies recog-
nized by the fire extinguishing system contractors advisory board.
3. “Automatic sprinkler system” means an integrated fire protection sprinkler system usu-

ally activated by heat froma fire designed in accordancewith fire protection engineering stan-
dards and includes a suitable water supply. The portion of the system above the ground is a
networkof specially sizedorhydraulically designedpiping installed ina structureor area, gen-
erally overhead, and to which automatic sprinklers are connected in a systematic pattern.
4. “Carbon dioxide extinguishing system” means a system supplying carbon dioxide from

apressurized vessel through fixed pipes and nozzles and includes amanual or automatic actu-
ating mechanism.
5. “Deluge system” means a sprinkler system employing open sprinklers attached to a pip-

ing system connected to a water supply through a valve that is opened by the operation of a
detection system installed in the same area as the sprinklers.
6. “Fire extinguishing system contractor” means a person engaging in or representing one-

self to the public as engaging in the activity or business of layout, installation, repair, alter-
ation, addition, maintenance, or maintenance inspection of automatic fire extinguishing sys-
tems in this state.
7. “Foam extinguishing system” means a special system discharging foammade from con-

centrates, either mechanically or chemically, over the area to be protected.
8. “Halogenated extinguishing system” means a fire extinguishing system using one or

more atomsof an element from thehalogen chemical series of fluorine, chlorine, bromine, and
iodine.
9. “Maintenance inspection” means periodic inspection and certification completed by a

fire extinguishing system contractor. For purposes of this chapter, “maintenance inspection”
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does not include an inspection completed by a local building official, fire inspector, or insur-
ance inspector, when acting in an official capacity.
10. “Responsible managing employee” means an owner, partner, officer, or manager em-

ployed full-time by a fire extinguishing system contractorwhohas any of the following qualifi-
cations:
a. Is certified by the national institute for certification in engineering technologies at a level

III in fire protection technology, automatic sprinkler system layout, or another recognized cer-
tification in automatic sprinkler system layout recognized by rules adopted by the firemarshal
pursuant to section 100C.7.
b. Meets any other criteria established by rule under this chapter.

Sec. 3. NEW SECTION. 100C.2 CERTIFICATION — EMPLOYEES.
1. A person shall not act as a fire extinguishing system contractor without first obtaining a

fire extinguishing system contractor’s certificate pursuant to this chapter.
2. A responsiblemanaging employeemay act as a responsiblemanaging employee for only

one fire extinguishing system contractor at a time. The responsiblemanaging employee shall
not be designated as the responsiblemanaging employee formore than two fire extinguishing
system contractors in any twelve-month period.
3. An employee of a certified fire extinguishing system contractor working under the direc-

tion of a responsible managing employee is not required to obtain andmaintain an individual
fire extinguishing system contractor’s certificate.

Sec. 4. NEW SECTION. 100C.3 APPLICATION — INFORMATION TO BE PROVIDED.
1. A fire extinguishing system contractor shall apply for a certificate on a form prescribed

by the state fire marshal. The application shall be accompanied by a fee in an amount pre-
scribed by rule pursuant to section 100C.7 and shall include all of the following information:
a. The name, address, and telephone number of the contractor, including all legal and ficti-

tious names.
b. Proof of insurance coverage required by section 100C.4.
c. The name and qualifications of the person designated as the contractor’s responsible

managing employee and of persons designated as alternate responsiblemanaging employees.
d. Any other information deemed necessary by the state fire marshal.
2. Upon receipt of a completed application and prescribed fees, if the contractor meets all

requirements established by this chapter, the state fire marshal shall issue a certificate to the
fire extinguishing system contractor within thirty days.
3. Certificates shall expire and be renewed as established by rule pursuant to section

100C.7.
4. Any change in the information provided in the application shall be promptly reported to

the state fire marshal. When the employment of a responsible managing employee is termi-
nated, the fire extinguishing system contractor shall notify the state fire marshal within thirty
days after termination.

Sec. 5. NEW SECTION. 100C.4 INSURANCE.
A fire extinguishing system contractor shall maintain general and complete operations li-

ability insurance for the layout, installation, repair, alteration, addition, maintenance, and in-
spection of automatic fire extinguishing systems in an amount determined by the state fire
marshal by rule.

Sec. 6. NEW SECTION. 100C.5 SUSPENSION AND REVOCATION.
1. The state firemarshal shall suspendor revoke the certificate of any fire extinguishing sys-

tem contractorwho fails tomaintain compliancewith the conditions necessary to obtain a cer-
tificate. A certificate may also be suspended or revoked if any of the following occur:
a. The employment or relationship of a responsible managing employee with a fire extin-

guishing system contractor is terminated, unless the fire extinguishing system contractor has
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included a qualified alternate on the application or an application designating a new responsi-
blemanaging employee is filedwith the state firemarshal within sixmonths after the termina-
tion.
b. The contractor fails to comply with any provision of this chapter.
c. The contractor fails to comply with any other applicable codes and ordinances.
2. If a certificate is suspended pursuant to this section, the certificate shall not be reinstated

until the condition or conditions which led to the suspension have been corrected.
3. The state firemarshal shall adopt rules pursuant to section 100C.7 for the acceptance and

processing of complaints against certificate holders, for procedures to suspend and revoke
certificates, and for appeals of decisions to suspend or revoke certificates.

Sec. 7. NEW SECTION. 100C.6 APPLICABILITY.
This chapter shall not be construed to do any of the following:
1. Relieve any person from payment of any local permit or building fee.
2. Limit the power of the state or a political subdivision of the state to regulate the quality

and character of work performed by fire extinguishing system contractors through a system
of fees, permits, and inspections designed to ensure compliance with, and aid in the adminis-
tration of, state and local building codes or to enforce other local laws for the protection of the
public health and safety.

Sec. 8. NEW SECTION. 100C.7 ADMINISTRATION — RULES.
The state fire marshal shall administer this chapter and, after consultation with the fire ex-

tinguishing system contractors advisory board, shall adopt rules pursuant to chapter 17A nec-
essary for the administration and enforcement of this chapter.

Sec. 9. NEW SECTION. 100C.8 PENALTIES.
1. A person who violates any provision of this chapter is guilty of a simple misdemeanor.
2. The state firemarshalmay impose a civil penalty of up to five hundred dollars on any per-

son who violates any provision of this chapter for each day a violation continues. The state
firemarshalmay adopt rules necessary to enforce and collect any penalties imposed pursuant
to this chapter.

Sec. 10. NEW SECTION. 100C.9 DEPOSIT AND USE OF MONEYS COLLECTED.
1. All fees assessed pursuant to this chapter shall be retained as repayment receipts by the

division of fire protection in the department of public safety and such fees received shall be
used exclusively to offset the costs of administering this chapter.
2. Notwithstanding section 8.33, fees collected by the division of fire protection that remain

unencumbered or unobligated at the close of the fiscal year shall not revert but shall remain
available for expenditure for the purposes designated until the close of the succeeding fiscal
year.

Sec. 11. NEW SECTION. 100C.10 FIRE EXTINGUISHING SYSTEM CONTRACTORS
ADVISORY BOARD.
1. A fire extinguishing system contractors advisory board is established in the division of

fire protection of thedepartment of public safety and shall advise the state firemarshal onmat-
ters pertaining to the application and certification of fire extinguishing system contractors
pursuant to this chapter.
2. The board shall consist of seven votingmembers appointed by the commissioner of pub-

lic safety as follows:
a. Two full-time fire officials of incorporated municipalities or counties.
b. One full-time building official of an incorporated municipality or county.
c. Two fire extinguishing system contractors, certified pursuant to this chapter, of which at

least one shall be a water-based fire sprinkler contractor.
d. One professional engineer or architect licensed in the state.



436LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1125

e. One representative of the general public.
3. The state firemarshal, or the state firemarshal’s designee, shall be a nonvoting ex officio

member of the board.
4. The commissioner shall initially appoint twomembers for two-year terms, twomembers

for four-year terms, and three members for six-year terms. Following the expiration of the
terms of initially appointed members, each term thereafter shall be for a period of six years.
No member shall serve more than two consecutive terms.
5. Four voting members of the advisory board shall constitute a quorum. A majority vote

of the board shall be required to conduct business.

Sec. 12. Section 101.5, Code 2003, is amended to read as follows:
101.5 PUBLICATION OF RULES.
The rules shall be promulgated pursuant to chapter 17A, only after a public hearing at least

twenty days’ notice of the time and place of which is given by publication in a newspaper of
general circulation throughout the state in the Iowa administrative bulletin and bymail to any
personwhohas filed the person’s name and addresswith the state firemarshal for the purpose
of receiving the notice.

Sec. 13. Section 712.1, Code 2003, is amended to read as follows:
712.1 ARSON DEFINED.
1. Causing a fire or explosion, or placing any burning or combustiblematerial, or any incen-

diary or explosive device ormaterial, in or near any propertywith the intent to destroy or dam-
age such property, or with the knowledge that such property will probably be destroyed or
damaged, is arson, whether or not any such property is actually destroyed or damaged. Pro-
vided, that where a person who owns said property which the defendant intends to destroy or
damage, orwhich the defendant knowingly endangers, consented to the defendant’s acts, and
where no insurer has been exposed fraudulently to any risk, and where the act was done in
such a way as not to unreasonably endanger the life or property of any other person the act
shall not be arson.
2. Causing a fire or explosion that damages or destroys property while manufacturing or

attempting to manufacture a controlled substance in violation of section 124.401 is arson.
Even if a person who owns property which the defendant intends to destroy or damage, or
which the defendant knowingly endangers, consents to the defendant’s act, and even if an in-
surer has not been exposed fraudulently to any risk, and even if the act was done in such away
as not to unreasonably endanger the life or property of any person, the act constitutes arson.

Sec. 14. Section 712.2, Code 2003, is amended to read as follows:
712.2 ARSON IN THE FIRST DEGREE.
Arson is arson in the first degree when the property which the defendant intends to destroy

or damage, or which the defendant knowingly endangers, is property in which the presence
of one ormore persons can be reasonably anticipated in or near the property which is the sub-
ject of the arson, or the arson results in the death of a fire fighter, whether paid or volunteer.
Arson in the first degree is a class “B” felony.

Sec. 15. Section 712.3, Code 2003, is amended to read as follows:
712.3 ARSON IN THE SECOND DEGREE.
Arson which is not arson in the first degree is arson in the second degree when the property

which the defendant intends to destroy or damage, or which the defendant knowingly endan-
gers, which is the subject of the arson is a building or a structure, or real property of any kind,
or standing crops, or is personal property the value of which exceeds five hundred dollars.
Arson in the second degree is a class “C” felony.

Sec. 16. Section 712.6, Code 2003, is amended to read as follows:
712.6 POSSESSION OF EXPLOSIVE OR INCENDIARY MATERIALS OR DEVICES.
1. Any person who shall possess any incendiary or explosive device or material with the
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intent to use such device ormaterial to commit any public offense shall be guilty of a class “C”
felony.
2. Any person, with the intent to intimidate, annoy, or alarm another person, who places a

simulated explosive or simulated incendiary device in or near an occupied structure as defined
in section 702.12, is guilty of a serious misdemeanor.

Sec. 17. APPLICABILITY DATE. The sections of this Act enacting sections 100C.1
through 100C.6, 100C.8, and 100C.9 shall not be applicable until July 1, 2005.

Approved May 3, 2004

_________________________

CH. 1126CH. 1126

CHAPTER 1126

LIQUEFIED PETROLEUM GAS SYSTEMS —
LIABILITY FOR INJURIES OR DAMAGES

H.F. 2243

ANACT regarding user responsibility and liabilitywith respect to liquefied petroleumgas sys-
tems.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 101.14 USER RESPONSIBILITY.
1. In any action or claim seeking damages for personal injuries or damage to property aris-

ing out of injuries or loss due to defects in a liquefied petroleum gas system, or arising out of
the condition of any portion of that system, the negligence or other fault of the customer, own-
er, or other person in possession of or making use of that system relating to the installation,
modification, maintenance, or repair of the system or damage incurred to the system, shall be
admissible in evidence and considered by the finder of fact if such conduct was a cause in fact
of the accident or condition leading to the injuries or damages.
2. For purposes of this section, “liquefied petroleum gas system” means any container de-

signed to hold liquefied petroleum gas and attached valves, regulators, piping, appliances,
controls on appliances, and venting of appliances.

Approved May 3, 2004
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CH. 1127CH. 1127

CHAPTER 1127

PSEUDOEPHEDRINE — SALE, PURCHASE, OR THEFT — PENALTIES

H.F. 2259

AN ACT relating to the selling and purchasing of products containing pseudoephedrine, and
providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 126.23A PSEUDOEPHEDRINE — RESTRICTIONS.
1. A retailer shall not sell and a person shall not purchase in a single transaction more than

two packages containing pseudoephedrine as the products’ sole active ingredient.
2. A retailer who offers for sale a product containing pseudoephedrine as the product’s sole

active ingredient shall display and offer such product for sale, except as otherwise provided,
behind a counter where the public is not permitted or within twenty feet of a counter which
allows the attendant to view the products in an unobstructed manner. A retailer may display
or offer for sale without restriction a product containing pseudoephedrine as the sole active
ingredient if the product is displayed using any type of antitheft device system including but
not limited to an electronic antitheft device system that utilizes a product tag and detection
alarm which prevents the theft of the product.
3. A retailer shall post a notice at the locationwhere a product containing pseudoephedrine

as its sole active ingredient is displayed or offered for sale stating the following:
Iowa law prohibits the sale or purchase of more than two packages containing pseudo-

ephedrine as the sole active ingredient.
4. An employee of a retailer who sells packages containing pseudoephedrine or a person

who purchases packages containing pseudoephedrine in violation of subsection 1 commits a
simple misdemeanor, punishable as a scheduled violation under section 805.8C, subsection
4, paragraph “a”. If a citation is issued for aviolationof subsection1, the citation shall be issued
to both the employee who sells the packages and the purchaser.
5. For each violation of subsection 1, 2, or 3 by a retailer, the retailer shall be assessed a

scheduled fine under section 805.8C, subsection 4, paragraph “b”.
6. a. Enforcement of any scheduled fine for violation of this section by the state or a political

subdivision of the state shall be in magistrate court.
b. Enforcement of this section shall also be implemented uniformly throughout the state.

For purposes of uniform implementation, a county or municipality shall not set requirements
or establish a penalty which is higher or more stringent than the requirements or penalties
enumerated in this section.
7. All civil penalty moneys collected by the state or a political subdivision of the state pur-

suant to this section shall be retained by the state or political subdivision of the state, respec-
tively.
8. As used in this section, “retailer” means a person or business entity engaged in this state

in the business of selling products on a retail basis.
9. This section shall not apply to the following:
a. Any package of a product containing pseudoephedrine as the product’s sole active ingre-

dient which is in liquid form.
b. Any package of a product containing pseudoephedrine as the product’s sole active ingre-

dient which is primarily intended for administration to children under twelve years of age ac-
cording to the label, regardless of whether the product is in liquid or solid form.
c. Any package of a product containing pseudoephedrine as the product’s sole active ingre-

dient that the board of pharmacy examiners, with the concurrence of the department of public
safety, upon application of a manufacturer, exempts from this section because the product is
formulated to effectively prevent conversion of the active ingredient into methamphetamine
or its salts or precursors. The board of pharmacy examiners, with the concurrence of the
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department of public safety, shall adopt rules pursuant to chapter 17A to administer this para-
graph.

Sec. 2. Section 602.8105, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 4. The clerk of the district court shall collect a civil penalty assessed

against a retailer pursuant to section 126.23A. Any moneys collected from the civil penalty
shall be distributed to the state or a political subdivision of the state as provided in section
126.23A, subsection 7.

Sec. 3. NEW SECTION. 714.7C THEFT OF PSEUDOEPHEDRINE — ENHANCEMENT.
Notwithstanding section 714.2, subsection 5, a person who commits a simple misdemeanor

theft of more than two packages containing any of the following commits a serious misde-
meanor:
1. Pseudoephedrine as the product’s sole active ingredient.
2. Pseudoephedrine in combination with other active ingredients.
A simplemisdemeanor theft of more than two packages containing pseudoephedrine as the

products’ sole active ingredient which are in liquid form does not constitute a serious misde-
meanor under this section.

Sec. 4. Section 805.8C, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 4. a. PSEUDOEPHEDRINESALESVIOLATIONS. For a violation of

section 126.23A, subsection 1, the scheduled fine is one hundred dollars.
b. For a violation of section 126.23A, subsection 1, 2, or 3, by a retailer, the scheduled fine

is one hundred dollars, and is a civil penalty and the criminal penalty surcharge under section
911.2 shall not be added to the penalty, and the court costs pursuant to section 805.9, subsec-
tion 6, shall not be imposed.

Approved May 3, 2004

_________________________

CH. 1128CH. 1128

CHAPTER 1128

ILLEGAL DUMPING ENFORCEMENT OFFICERS

H.F. 2352

AN ACT relating to the appointment of illegal dumping enforcement officers and providing
a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 455B.307B ILLEGAL DUMPING ENFORCEMENT OF-
FICER.
1. For purposes of this section, “officer” means the illegal dumping enforcement officer in

a county.
2. The board of supervisors of each county may annually appoint an illegal dumping en-

forcement officer for the county. The board of supervisors may appoint the officer from rec-
ommendations by the county board of health ormay select a person outside the recommenda-
tionsmade by the county board of health. The board of supervisors shall appoint a personwho
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is a citizen of the United States, is of good moral character, and has not previously been con-
victed of a felony.
3. An illegal dumping enforcement officer shall take an oath of office prescribed by the

board of supervisors. An officer’s appointment shall be effective March 1 and shall continue
for a term at the discretion of the board of supervisors.
4. An illegal dumping enforcement officer, subject to direction and control by the county

board of supervisors, shall only be empowered to enforce the provisions of sections 455B.307A
and 455B.363 and local littering ordinances. An officer shall not have the duty to enforce any
other traffic or criminal laws of the state, county, or amunicipality. An officermay enter upon
anypublic land in the county, excluding landwithin the limits of cities, unless otherwiseautho-
rized by a city, and any private property with the permission of the landowner at any time for
the performance of the officer’s duties, and may hire the labor and equipment necessary sub-
ject to the approval of the board of supervisors.
5. A person shall not willfully obstruct, resist, impede, or interfere with an illegal dumping

enforcement officer in connection with the officer’s enforcement of sections 455B.307A and
455B.363 and local littering ordinances. A person shall not willfully retaliate or discriminate
in any manner against an officer as a reprisal for any act or omission of the officer. A person
violating this subsection is guilty of a simple misdemeanor.

Approved May 3, 2004

_________________________

CH. 1129CH. 1129

CHAPTER 1129

REGENTS UNIVERSITIES — FINAL DECISIONS
TO INCREASE TUITION, FEES, OR CHARGES

H.F. 2418

AN ACT relating to meeting dates by which the state board of regents must make final deci-
sions on tuition increases for institutions of higher education under its control.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 262.9, subsection 18, Code Supplement 2003, is amended to read as fol-
lows:
18. Not less than thirty days prior to action by the board on any proposal to increase tuition,

fees, or charges at one or more of the institutions of higher education under its control, send
written notification of the amount of the proposed increase including a copy of the proposed
tuition increase docket memorandum prepared for its consideration to the presiding officers
of the student government organization of the affected institutions. The final decision on an
increase in tuition or mandatory fees charged to all students at an institution for a fiscal year
shall be made no later than the at a regular meeting held in November of the preceding fiscal
year and shall be reflected in a final docket memorandum that states the estimated total cost
of attending eachof the institutions of higher education under the board’s control. The regular
meeting held in November shall be held in Ames, Cedar Falls, or Iowa City and shall not be
held during the a period inwhich classes have been suspended for Thanksgiving vacation uni-
versity holiday or break.

Approved May 3, 2004
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CH. 1130CH. 1130

CHAPTER 1130

CHILD WELFARE PILOT PROJECTS

H.F. 2462

ANACT directing the department of human services to implement childwelfare diversion and
mediation pilot projects.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. CHILDWELFAREMEDIATIONPILOTPROJECTS. The department of human
services shall implement one or more child welfare diversion and mediation pilot projects
through the offices of the county attorney. The projects shall be implemented in separate
counties commencing during the fiscal year beginning July 1, 2004, and ending June 30, 2005.
The purposes of the projects are to divert selected child abuse and neglect cases that may
otherwise result in a child in need of assistance adjudication, improve permanency for chil-
dren, promote family unification, and reduce state expenditures associated with adjudication
of child protection cases. Selection of children and families for participation in a pilot project
shall be based upon diversion criteria mutually agreed upon by the department and a pilot
project. The department shall be assisted by the pilot projects in collecting data to analyze the
effectiveness of the pilot projects and the department shall submit an initial evaluation to the
general assembly on or before December 15, 2007. The savings attributable to the pilot proj-
ects shall be calculated andmay be allocated to the projects as necessary to assist with operat-
ing expenses.

Sec. 2. CHILD IN NEED OF ASSISTANCE FAMILY CASE STAFFING PILOT PROJECT.
The department of human services shall implement a child in need of assistance family case
staffing pilot project in at least two counties. Under the pilot project, unless the department
determines that the pilot project approach would not be in the child’s best interest, prior to a
child in need of assistance petition being filed, the department shall conduct a full case staffing
for the child’s case. The staffing participants shall include but are not limited to relevant treat-
ment providers, the child’s parents or guardians, and other persons involved with the child.
The purposes of the pilot project are to divert selected child abuse and neglect cases that may
otherwise result in a child in need of assistance adjudication, improve permanency for chil-
dren, promote family unification, and reduce state expenditures associated with adjudication
of child in need of assistance cases.

Approved May 3, 2004
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CH. 1131CH. 1131

CHAPTER 1131

DOMESTIC ABUSE PROTECTIVE ORDERS
AND COURT-APPROVED CONSENT AGREEMENTS

H.F. 2533

AN ACT relating to protective orders and court-approved consent agreements under the do-
mestic abuse Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 236.3A, subsection 1, Code 2003, is amended to read as follows:
1. The department shall prescribe standard forms to be used by plaintiffs seekingprotective

orders by proceeding pro se in actions under this chapter. The standard forms shall include
language in fourteen-point boldface type, with a box which may be checked by the plaintiff,
indicating that the plaintiff wishes to proceed by filing an affidavit pursuant to section 236.3,
because the plaintiff does not have sufficient funds to pay the cost of filing and service. Stan-
dard forms prescribed by the department shall be the exclusive forms used by plaintiffs pro-
ceeding pro se, andmay be used by other plaintiffs. The department shall distribute the forms
to the clerks of the district courts.

Sec. 2. Section 236.8, Code 2003, is amended to read as follows:
236.8 VIOLATION OF ORDER — CONTEMPT — PENALTIES — HEARINGS.
1. A person commits a simple misdemeanor or the court may hold a person in contempt for

a violation of an order or court-approved consent agreement entered under this chapter, in-
cluding a violation of a valid foreign protective order under section 236.19, subsection 3, for
a violation of a temporary or permanent protective order or order to vacate the homestead un-
der chapter 598, for a violation of any order that establishes conditions of release or is a protec-
tive order or sentencing order in a criminal prosecution arising from a domestic abuse assault,
or for a violation by an adult of a protective order under chapter 232.
2. If convicted or held in contempt for a violation the defendant shall serve a jail sentence.

Any jail sentence ofmore than one day imposed under this section shall be served on consecu-
tive days. A defendant who is held in contempt or convicted may be ordered by the court to
pay the plaintiff’s attorney fees and court costs incurred in the proceedings under this section.
3. A hearing in a contempt proceeding brought pursuant to this section shall be held not less

than five and not more than fifteen days after the issuance of a rule to show cause, as set by
the court.
4. A person shall not be convicted of and held in contempt for the same violation of an order

or court-approved consent agreement entered under this chapter including the same violation
of a valid foreign protective order under section 236.19, subsection 3, for the same violation
of a temporary or permanent protective order or order to vacate the homestead under chapter
598, for a violation of any order that establishes conditions of release or is a protective order
or sentencing order in a criminal prosecution arising from a domestic abuse assault, or for
violation of a protective order under chapter 232.

Sec. 3. Section 236.11, unnumbered paragraph 3, Code 2003, is amended to read as fol-
lows:
If themagistrate finds probable cause, themagistrate shall order the person to appear either

before the court which issued the original order or approved the consent agreement, whichev-
erwas allegedly violated or before the court in the jurisdictionwhere the alleged violation took
place, at a specified time not less than five days nor more than fifteen days after the initial ap-
pearance under this section. Themagistrate shall cause the original court to be notified of the
contents of the magistrate’s order.

Approved May 3, 2004
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CH. 1132CH. 1132

CHAPTER 1132

SNOWMOBILE AND ALL-TERRAIN VEHICLE REGULATION

S.F. 297

AN ACT relating to the regulation of snowmobiles and all-terrain vehicles, establishing fees,
providing penalties, and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321G.1, subsection 1, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:
1. “All-terrain vehicle” means the same as defined in section 321I.1.

Sec. 2. Section 321G.1, subsections 4, 7, 10, 11, 12, 15, 17, and 19, Code 2003, are amended
to read as follows:
4. “Dealer” means a person engaged in the business of buying, selling, or exchanging all-

terrain vehicles or snowmobiles required to be registered under this chapter and who has an
established place of business for that purpose in this state.
7. “Manufacturer” means a person engaged in the business of constructing or assembling

all-terrain vehicles or snowmobiles required to be registered under this chapter and who has
an established place of business for that purpose in this state.
10. “Operate”means to ride in or on, other than as a passenger, use, or control the operation

of an all-terrain vehicle or a snowmobile in any manner, whether or not the all-terrain vehicle
or snowmobile is moving.
11. “Operator”means a personwho operates or is in actual physical control of an all-terrain

vehicle or a snowmobile.
12. “Owner” means a person, other than a lienholder, having the property right in or title

to an all-terrain vehicle or a snowmobile. The term includes a person entitled to the use or pos-
session of an all-terrain vehicle or a snowmobile subject to an interest in another person, re-
served or created by agreement and securing payment or performance of an obligation, but
the term excludes a lessee under a lease not intended as security.
15. “Railroad right-of-way” shall mean means the full width of property owned, leased, or

subject to easement for railroadpurposes and shall not be is not limited to thoseareas onwhich
tracks are located.
17. “Safety certificate” means an all-terrain vehicle or a snowmobile safety certificate is-

sued, approved by the commission, issued to a qualified applicant who is twelve years of age
or more older.
19. “Special event” means an organized race, exhibition, or demonstration of limited dura-

tion which is conducted on public land or ice under the jurisdiction of the commission accord-
ing to a prearranged schedule and in which general public interest is manifested.

Sec. 3. Section 321G.2, Code 2003, is amended to read as follows:
321G.2 RULES.
The commission may adopt rules for the following purposes:
1. Registration and titling of all-terrain vehicles and snowmobiles.
2. Use of all-terrain vehicles and snowmobiles as far as game and fish resources or habitats

are affected.
3. Use of all-terrain vehicles and snowmobiles on public lands under the jurisdiction of the

commission.
4. Use of all-terrain vehicles and snowmobiles on anywaters of the state under the jurisdic-

tion of the commission, while the waters are frozen.
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5. Establish Establishment of a program of grants, subgrants, and contracts to be adminis-
tered by the department for the development and delivery of certified courses of instruction
for the safe use and operation of all-terrain vehicles and snowmobiles by political subdivisions
and incorporated private organizations.
6. Issuance of safety certificates.
7. Issuance of competition registrations and the participation of all-terrain vehicles and

snowmobiles so registered in special events.
The director of transportationmay adopt rules not inconsistent with this chapter regulating

the use of all-terrain vehicles and snowmobiles on streets and highways. Citiesmay designate
streets under the jurisdiction of cities within their respective corporate limits which may be
used for snowmobiling and the sport of driving all-terrain vehicles.
In adopting the rules, consideration shall be given to the need to protect the environment

and the public health, safety, and welfare; to protect private property, public parks, and other
public lands; to protect wildlife and wildlife habitat; and to promote uniformity of rules relat-
ing to the use, operation, and equipment of all-terrain vehicles and snowmobiles. The rules
shall be in conformance with chapter 17A.

Sec. 4. Section 321G.3, Code 2003, is amended to read as follows:
321G.3 REGISTRATION AND NUMBERING REQUIRED.
1. Each all-terrain vehicle and snowmobile used on public land or ice of this state shall be

currently registered and numbered. A person shall not operate, maintain, or give permission
for the operation or maintenance of an all-terrain vehicle or a snowmobile on public land or
ice unless the all-terrain vehicle or snowmobile is numbered in accordance with this chapter,
or in accordance with applicable federal laws, or in accordance with an approved numbering
system of another state, and unless the identifying number set forth in the registration is dis-
played as prescribed by rules of the commission.
2. A registration number shall be assigned, without payment of fee, to all-terrain vehicles

and snowmobiles owned by the state of Iowa or its political subdivisions upon application for
the number, and the assigned registration number shall be displayed on the all-terrain vehicle
or snowmobile as required under section 321G.5. A registration number and certificate shall
be assigned, without payment of fee, to an all-terrain vehicle or a snowmobilewhich is exempt
from registration but is being titled. A decal displaying an audit number shall not be issued
and the registration shall not expirewhile the all-terrain vehicle or snowmobile is exempt. The
application for registration shall indicate the reason for exemption from the fee. The registra-
tion certificate shall indicate the reason for exemption.

Sec. 5. Section 321G.4, Code Supplement 2003, is amended to read as follows:
321G.4 REGISTRATION WITH COUNTY RECORDER — FEE.
The owner of each all-terrain vehicle or snowmobile required to be numbered shall register

it every two years annually with the county recorder of the county in which the owner resides
or, if the owner is a nonresident, the owner shall register it in the county inwhich the all-terrain
vehicle or snowmobile is principally used. The commission has supervisory responsibility
over the registration of all-terrain vehicles and snowmobiles and shall provide each county re-
corder with registration forms and certificates and shall allocate registration numbers to each
county.
The owner of the all-terrain vehicle or snowmobile shall file an application for registration

with the appropriate county recorder on forms provided by the commission. The application
shall be completed and signed by the owner of the all-terrain vehicle or snowmobile and shall
be accompanied by a fee of twenty-five fifteen dollars and a writing fee. An all-terrain vehicle
or a A snowmobile shall not be registered by the county recorder until the county recorder is
presentedwith receipts, bills of sale, or other satisfactory evidence that the sales or use tax has
been paid for the purchase of the all-terrain vehicle or snowmobile or that the owner is exempt
from paying the tax. However, an owner of an all-terrain vehicle, except an all-terrain vehicle
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purchased new on or after January 1, 1990, may apply for registration without proof of sales
or use tax paid until one year after January 1, 1990. An all-terrain vehicle or A snowmobile
that has an expired registration certificate from another state may be registered in this state
upon proper application, payment of all applicable registration andwriting fees, and payment
of a penalty of five dollars.
Upon receipt of the application in approved form accompanied by the required fees, the

county recorder shall enter it upon the records and shall issue to the applicant a pocket-size
registration certificate. The certificate shall be executed in triplicate, one copy to be delivered
to the owner, one copy to the commission, and one copy to be retained on file by the county
recorder. The registration certificate shall bear the number awarded to the all-terrain vehicle
or snowmobile and the name and address of the owner. The registration certificate shall be
carried either in the all-terrain vehicle or snowmobile or on the person of the operator of the
machine snowmobilewhen in use. The operator of an all-terrain vehicle or a snowmobile shall
exhibit the registration certificate to a peace officer upon request, to a person injured in an ac-
cident involving an all-terrain vehicle or a snowmobile, or to the owner or operator of another
all-terrain vehicle or snowmobile or the owner of personal or real propertywhen the all-terrain
vehicle or snowmobile is involved in a collision or accident of any nature with another all-
terrain vehicle or snowmobile or the property of another person, or to the property owner or
tenant when the all-terrain vehicle or snowmobile is being operated on private property with-
out permission from the property owner or tenant.
If an all-terrain vehicle or a snowmobile is placed in storage, the owner shall return the cur-

rent registration certificate to the county recorder with an affidavit stating that the all-terrain
vehicle or snowmobile is placed in storage and the effective date of storage. The county re-
corder shall notify the commission of each all-terrain vehicle or snowmobile placed in storage.
When the owner of a stored all-terrain vehicle or snowmobile desires to renew the registration,
the owner shall make application to the county recorder and pay the registration and writing
fees without penalty. A refund of the registration fee shall not be allowed for a stored all-
terrain vehicle or snowmobile.

Sec. 6. Section 321G.5, Code 2003, is amended to read as follows:
321G.5 DISPLAY OF IDENTIFICATION NUMBERS.
The owner shall display the identification number on an all-terrain vehicle or a snowmobile

in the manner prescribed by the rules of the commission.

Sec. 7. Section 321G.6, Code 2003, is amended to read as follows:
321G.6 REGISTRATION — RENEWAL — TRANSFER.
1. Every all-terrain vehicle or snowmobile registration certificate and number issued ex-

pires at midnight December 31, and renewals expire every two years thereafter unless sooner
terminated or discontinued in accordance with this chapter. After the first day of September
each even-numbered year, an unregistered all-terrain vehicle or snowmobile and renewals
may be registered or a registration may be renewed for the subsequent biennium year begin-
ning January 1. An all-terrain vehicle or snowmobile registered between January 1 and Sep-
tember 1 of even-numbered years shall be registered for a fee of twelve dollars and fifty cents
for the remainder of the registration period.
After the first day of September in even-numbered years an unregistered all-terrain vehicle

or snowmobile may be registered for the remainder of the current registration period and for
the subsequent registration period in one transaction. The fee shall be five dollars for the re-
mainder of the current period, in addition to the registration fee of twenty-five dollars for an
all-terrain vehicle and twenty-five dollars for a snowmobile for the subsequent biennium be-
ginning January 1, and a writing fee. Registration certificates and numbers may be renewed
upon application of the owner in the same manner as provided in securing the original regis-
tration. The all-terrain vehicle or snowmobile registration fee is in lieu of personal property
tax for each year of the registration.



446LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1132

2. An expired all-terrain vehicle or snowmobile registration may be renewed for the same
fee as if the owner is securing the original registration plus a penalty of five dollars and awrit-
ing fee.
All all-terrain vehicles used on public land must be registered within six months following

January 1, 1990, unless otherwise exempt.
3. When a person, after registering an all-terrain vehicle or a snowmobile, moves from the

address shown on the registration certificate, the person shall, within ten thirty days, notify
the county recorder in writing of the move and the person’s new address.
4. Upon the transfer of ownership of an all-terrain vehicle or a snowmobile, the owner shall

complete the form on the back of the title, if any, and registration, if any, and deliver both to
the purchaser or transferee when the all-terrain vehicle or snowmobile is delivered. If the all-
terrain vehicle or snowmobile is not titled, the owner shall complete the form on the back of
the current registration certificate and shall deliver the certificate to the purchaser or transfer-
ee at the time of delivering the all-terrain vehicle or snowmobile. If the all-terrain vehicle or
snowmobilehasnot been titled andhasnot been registered, theowner shall deliver anaffidavit
for an unregistered and untitled all-terrain vehicle or snowmobile to the purchaser or transfer-
ee. Thepurchaser or transferee shall,within thirty days of transfer, file a newapplication form
with the county recorder with a fee of one dollar and the writing fee, and a transfer of number
shall be awarded in the samemanner as provided in an original registration. If the purchaser
or transferee does not file a new application form within thirty days of transfer, the transfer
of number shall be awarded upon payment of all applicable fees plus a penalty of five dollars.
All registrations must be valid for the current registration period prior to the transfer of any

registration, including assignment to a dealer.
5. Duplicate registrations may be issued upon application therefore to the county recorder

and the payment of the same fees collected for the transfer of registrations.
A motorcycle, as defined in section 321.1, subsection 40, paragraph “a”, may be registered

as an all-terrain vehicle as provided in this section. A motorcycle registered as an all-terrain
vehicle may participate in all programs established for all-terrain vehicles under this chapter
except for the safety instruction and certification program.

Sec. 8. Section 321G.7, Code 2003, is amended to read as follows:
321G.7 FEES REMITTED TO COMMISSION — APPROPRIATION.
Within ten days after the endof eachmonth, a county recorder shall remit to the commission

the all-terrain vehicle and snowmobile fees collected by the recorder during the previous
month. Before January 10 of odd-numbered years each year, a recorder shall remit to the com-
mission unused license forms from the previous biennium to the commission year.
The department shall remit the fees to the treasurer of state, who shall place the money in

a special conservation snowmobile fund. Themoney is appropriated to the department for the
all-terrain vehicle and snowmobile programs of the state. All-terrain vehicle fees shall be used
only for all-terrain vehicle programs and snowmobile fees shall be used only for snowmobile
programs. Joint programs shall be supported from both types of fees on a usage basis. The
all-terrain vehicle and snowmobile programs shall include grants, subgrants, contracts, or
cost-sharing of all-terrain vehicle and snowmobile programs with political subdivisions or in-
corporated private organizations or both in accordancewith rules adopted by the commission.
All all-terrain vehicle programs using cost-sharing, grants, subgrants, or contracts shall estab-
lish and implement a safety instruction program either singly or in cooperation with other all-
terrain vehicle programs. Snowmobile fees may be used to support snowmobile programs on
a usage basis. At least fifty percent of the special fund shall be available for political subdivi-
sions or incorporated private organizations or both. Moneys from the special fund not used
by the political subdivisions or incorporated private organizations or both shall remain in the
all-terrain vehicle or snowmobile accounts. The fund andmay be used by the departmentmay
use funds from these accounts for the administration of the all-terrain vehicle and snowmobile
programs. Notwithstanding section 8.33, moneys in the special fund shall not revert to the
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general fund of the state at the end of a fiscal year. Notwithstanding section 12C.7, subsection
2, interest or earnings on moneys in the special fund shall remain in the fund.

Sec. 9. Section 321G.8, Code 2003, is amended to read as follows:
321G.8 EXEMPT VEHICLES.
Registration shall not be required for the following described all-terrain vehicles and snow-

mobiles:
1. All-terrain vehicles and snowmobilesSnowmobiles ownedandusedby theUnitedStates,

another state, or a political subdivision of another state.
2. All-terrain vehicles and snowmobiles Snowmobiles registered in a country other than the

United States used within this state for not more than twenty consecutive days.
3. All-terrain vehicles and snowmobiles Snowmobiles covered by a valid license of another

state and which have not been within this state for more than twenty consecutive days.
4. All-terrain vehicles and snowmobiles Snowmobiles not registered or licensed in another

state or country being used in this state while engaged in a special event and not remaining
in the state for a period of more than ten days.
5. All-terrain vehicles used in accordance with section 321.234A.
6. 5. Snowmobiles and all-terrain vehicles used exclusively as farm implements.

Sec. 10. Section 321G.9, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
A person shall not operate an all-terrain vehicle or a snowmobile upon roadways or high-

ways, as defined in section 321.1, except as provided in section 321.234A and this chapter.

Sec. 11. Section321G.9, subsections 1, 2, and3,Code2003, are amended to read as follows:
1. An all-terrain vehicle or A snowmobile shall not be operated at any time within the right

of way right-of-way of any interstate highway or freeway within this state except under either
of the following circumstances:
a. As provided in section 321.234A.
b. When when using an underpass located on an interstate highway or freeway if all of the

following apply:
(1) a. The underpass has been abandoned and is no longer being used by motor vehicles

or trains.
(2) b. Use of the underpass is the only alternative to the use of a traveled roadway.
(3) c. Notwithstanding the provisions of chapter 321, use of the underpass does not conflict

with any rules or regulations adopted by a federal governmental entity or this state or a politi-
cal subdivision of this state.
2. An all-terrain vehicle or A snowmobilemaymake a direct crossing of a street or highway

provided all of the following occur:
a. The crossing is made at an angle of approximately ninety degrees to the direction of the

highway and at a place where no obstruction prevents a quick and safe crossing; and.
b. The all-terrain vehicle or snowmobile is brought to a complete stop before crossing the

shoulder or main traveled way of the highway; and.
c. The driver yields the right of way right-of-way to all oncoming traffic which constitutes

an immediate hazard; and.
d. In crossing a divided highway, the crossing is made only at an intersection of such high-

way with another public street or highway.
3. An all-terrain vehicle or A snowmobile shall not be operated on public highways under

any of the following conditions:
a. On the roadway portion of a highway and adjacent shoulder, or at least five feet on either

side of the roadway, except as provided in subsection 4 of this section, and.
b. On limited access highways and approaches, and.
c. For racing any moving object, and.
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d. Abreast with one or more other all-terrain vehicles or snowmobiles on a city highway.

Sec. 12. Section 321G.9, subsection 4, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
A registered all-terrain vehicle or snowmobile may be operated under the following condi-

tions:

Sec. 13. Section 321G.9, subsection 4, paragraph d, Code 2003, is amended to read as fol-
lows:
d. On the roadways of that portion of county highways designated by the county board of

supervisors for such use during a specified period. The county board of supervisors shall eval-
uate the traffic conditions on all county highways anddesignate roadways onwhich all-terrain
vehicles or snowmobiles may be operated for the specified period without unduly interfering
with or constituting an undue hazard to conventional motor vehicle traffic. Signs warning of
the operation of all-terrain vehicles or snowmobiles on the roadway shall be placed andmain-
tained on the portions of highway thus designated during the period specified for the opera-
tion.

Sec. 14. Section 321G.9, subsection 4, paragraph f, Code 2003, is amended by striking the
paragraph.

Sec. 15. Section 321G.9, subsections 6 and 7, Code 2003, are amended to read as follows:
6. a. An all-terrain vehicle orA snowmobile shall not be operated onor across a public high-

way by a person under sixteen years of age who does not have in the person’s possession a
safety certificate issued to the person pursuant to this chapter.
b. A person twelve to fifteen years of age and possessing a valid safety certificate must be

under the direct supervision of a parent, guardian, or another adult authorized by the parent
or guardian, who is experienced in all-terrain vehicle or snowmobile operation, and who pos-
sesses a valid driver’s license as defined in section 321.1, or a safety certificate issued under
this chapter.
7. An all-terrain vehicle or A snowmobile shall not be operatedwithin the right of way right-

of-way of a primary highwaybetween thehours of sunset and sunrise except on the right-hand
side of the right of way right-of-way and in the same direction as the motor vehicular traffic
on the nearest lane of traveled portion of the right of way right-of-way.

Sec. 16. Section 321G.10, Code 2003, is amended to read as follows:
321G.10 ACCIDENT REPORTS.
If an all-terrain vehicle or a snowmobile is involved in an accident resulting in injury or death

to anyone or property damage amounting to twohundred one thousand dollars ormore, either
the operator or someone acting for the operator shall immediately notify the county sheriff or
another law enforcement agency in the state. The If the accident occurred on public land or
ice under the jurisdiction of the commission, the operator shall file with the commission a re-
port of the accident, within forty-eight seventy-two hours, containing information as the com-
mission may require. All other accidents shall be reported as required under section 321.266.

Sec. 17. Section 321G.11, subsections 1 and 2, Code 2003, are amended to read as follows:
1. An all-terrain vehicle or A snowmobile shall not be operated without suitable and effec-

tive muffling devices which limit engine noise to not more than eighty-six decibels as mea-
sured on the “A” scale at a distance of fifty feet; and a snowmobile, manufactured after July
1, 1973, which is sold, offered for sale, or used in this state, except in an authorized special
event, shall have amuffler system that limits enginenoise tonotmore than eighty-twodecibels
as measured on the “A” scale at a distance of fifty feet.
2. The commissionmay adopt ruleswith respect to the inspection of all-terrain vehicles and

snowmobiles and testing of their snowmobile mufflers.
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Sec. 18. Section 321G.12, Code 2003, is amended to read as follows:
321G.12 HEAD LAMP HEADLAMP — TAIL LAMP — BRAKES.
Every all-terrain vehicle operated during the hours of darkness shall display a lighted head

lampand tail lamp. Every snowmobile shall be equippedwithat least onehead lampheadlamp
and one tail lamp. Every all-terrain vehicle and snowmobile shall be equipped with brakes.

Sec. 19. Section 321G.13, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
A person shall not drive or operate an all-terrain vehicle or a snowmobile:

Sec. 20. Section 321G.13, subsection 1, paragraphs g and h, Code 2003, are amended to
read as follows:
g. In or on any park or fish and game areas except on designated all-terrain vehicle or snow-

mobile trails.
h. Upon an operating railroad right-of-way. An all-terrain vehicle or A snowmobile may be

driven directly across a railroad right-of-way only at an established crossing and, notwith-
standing any other provisions of law,may, if necessary, use the improved portion of the estab-
lished crossing after yielding to all oncoming traffic. This paragraph does not apply to a law
enforcement officer or railroad employee in the lawful discharge of the officer’s or employee’s
duties or to an employee of a utility with authority to enter upon the railroad right-of-way in
the lawful performance of the employee’s duties.

Sec. 21. Section 321G.13, subsection 2, Code 2003, is amended to read as follows:
2. A person shall not operate or ride in an all-terrain vehicle or a snowmobile with a firearm

in the person’s possession unless it is unloaded and enclosed in a carrying case. However, a
nonambulatory person may carry an uncased and unloaded firearmwhile operating or riding
an all-terrain vehicle or a snowmobile.

Sec. 22. Section 321G.13, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 23. Section 321G.14, Code 2003, is amended to read as follows:
321G.14 PENALTY.
AnyA personwho shall violate any provision of violates this chapter or any regulation a rule

of the commission or director of transportation shall be is guilty of a simple misdemeanor.
Chapter 232 shall have no application in the prosecution of offenses which are committed

in violation of this chapter, and which constitute simple misdemeanors.

Sec. 24. Section 321G.15, Code 2003, is amended to read as follows:
321G.15 OPERATION PENDING REGISTRATION.
The commission shall furnish snowmobile and all-terrain vehicle dealers with pasteboard

cards bearing the words “registration applied for” and space for the date of purchase. An un-
registered all-terrain vehicle or snowmobile sold by a dealer shall bear one of these cards
which entitles the purchaser to operate it for ten days immediately following the purchase.
The purchaser of a registered all-terrain vehicle or snowmobilemay operate it for ten days im-
mediately following the purchase, without having completed a transfer of registration. A
snowmobile or all-terrain vehicle dealer shall make application and pay all registration and
title fees if applicable on behalf of the purchaser of a snowmobile or all-terrain vehicle.

Sec. 25. Section 321G.16, Code 2003, is amended to read as follows:
321G.16 SPECIAL EVENTS.
The department may authorize the holding of organized special events as defined in this

chapter within this state. The department shall adopt rules relating to the conduct of special
events held under department permits and designating the equipment and facilities necessary
for safe operation of all-terrain vehicles and snowmobiles or for the safety of operators,



450LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1132

participants, and observers in the special events. A special event for all-terrain vehicles may
includemotorcycles upon payment of an entrance fee set by the organizer of the special event.
The department may require that part of the motorcycle entrance fee be credited to pay costs
of all-terrain vehicle programs authorized pursuant to section 321G.7. At least thirty days be-
fore the scheduled date of a special event in this state, an application shall be filed with the
department for authorization to conduct the special event. The application shall set forth the
date, time, and location of the proposed special event and any other information the depart-
ment requires. The special event shall not be conducted without written authorization of the
department. Copies of the rules shall be furnished by the department to any person making
an application.

Sec. 26. Section 321G.17, Code 2003, is amended to read as follows:
321G.17 VIOLATION OF “STOP” STOP SIGNAL.
A person, after having received a visual or audible signal from a peace officer to come to a

stop, shall not operate an all-terrain vehicle or a snowmobile in willful or wanton disregard of
the signal or interfere with or endanger the officer or any other person or vehicle, or increase
speed or attempt to flee or elude the officer.

Sec. 27. Section 321G.18, Code 2003, is amended to read as follows:
321G.18 NEGLIGENCE.
The owner and operator of an all-terrain vehicle or a snowmobile are liable for any injury

or damageoccasionedby the negligent operation of the all-terrain vehicle or snowmobile. The
owner of an all-terrain vehicle or a snowmobile shall be liable for any such injury or damage
only if theownerwas theoperator of the all-terrain vehicle or snowmobile at the time the injury
or damageoccurredor if the operatorhad theowner’s consent to operate the all-terrain vehicle
or snowmobile at the time the injury or damage occurred.

Sec. 28. Section 321G.19, Code Supplement 2003, is amended to read as follows:
321G.19 RENTED SNOWMOBILES AND ALL-TERRAIN VEHICLES.
1. The owner of a rented all-terrain vehicle or snowmobile shall keep a record of the name

and address of each person renting the all-terrain vehicle or snowmobile, its registration num-
ber, the departure date and time, and the expected time of return. The records shall be pre-
served for six months.
2. The owner of an all-terrain vehicle or a snowmobile operated for hire shall not permit the

use or operation of a rented all-terrain vehicle or snowmobile unless it has been providedwith
all equipment required by this chapter or rules of the commission or the director of transporta-
tion, properly installed and in good working order.

Sec. 29. Section 321G.20, unnumberedparagraph2,Code 2003, is amended by striking the
unnumbered paragraph.

Sec. 30. Section 321G.21, subsections 1, 3, 6, 8, 9, and 10, Code 2003, are amended to read
as follows:
1. Amanufacturer, distributor, or dealer owning any all-terrain vehicle or a snowmobile re-

quired to be registered under this chapter may operate the all-terrain vehicle or snowmobile
for purposes of transporting, testing, demonstrating, or selling itwithout the all-terrain vehicle
or snowmobile being registered, except that a special identification number issued to the own-
er as provided in this chapter shall be displayed on the all-terrain vehicle or snowmobile. The
special identification number shall not be used on an all-terrain vehicle or a snowmobile of-
fered for hire or for any work or service performed by a manufacturer, distributor, or dealer.
3. The commission, upongrantingan application, shall issue to the applicant a special regis-

tration certificate containing the applicant’s name and address, the general identification
numberassigned to theapplicant, theword “manufacturer”, “dealer”, or “distributor”, andoth-
er information the commission prescribes. Themanufacturer, distributor, or dealer shall have
the assigned number printed upon or attached to a removable sign or signs which may be
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temporarily but firmly mounted or attached to the all-terrain vehicle or snowmobile being

used. The display shallmeet the requirements of this chapter and the rules of the commission.
6. Every manufacturer, distributor, or dealer shall keep a written record of the all-terrain

vehicles and snowmobiles upon which special registration certificates are used, which record
shall be open to inspection by any law enforcement officer or any officer or employee of the
commission.
8. Dealers using special certificates under this chapter shall, before January 10 of each year,

furnish the commission with a list of all used all-terrain vehicles and snowmobiles held by
them for sale or trade, and upon which the registration fee for the current year has not been
paid, giving the previous registration number, name of previous owner at the time the all-
terrain vehicle or snowmobile was transferred to the dealer, and other information the com-

mission requires.
9. If the purchaser or transferee of an all-terrain vehicle or a snowmobile is a dealer who

holds the same for resale and operates the all-terrain vehicle or snowmobile only for purposes
incidental to a resale and displays the special dealer’s certificate, or does not operate the all-
terrain vehicle or snowmobile or permit it to be operated, the transferee is not required to ob-
tain a new registration certificate but upon transferring title or interest to another person shall
sign the reverse side of the title, if any, and the registration certificate of the all-terrain vehicle
or snowmobile indicating the name and address of the new purchaser. A dealer shall make
application and pay all registration and title fees if applicable on behalf of the purchaser of an

all-terrain vehicle or a snowmobile. The recorder shall award a transfer of the registration
number. If the registration has expired while in the dealer’s possession, the purchaser may
renew the registration for the same fee andwriting fee as if the purchaser is securing the origi-
nal registration.
10. When a dealer purchases or otherwise acquires an all-terrain vehicle or a snowmobile

registered in this state, the dealer shall issue a signed receipt to the previous owner, indicating
the date of purchase or acquisition, the name and address of the previous owner, and the
registration number of the all-terrain vehicle or snowmobile purchased or acquired. The origi-
nal receipt shall be delivered to the previous owner and one copy shall be mailed or delivered

by the dealer to the county recorder of the county in which the all-terrain vehicle or snow-
mobile is registered, and one copy shall be delivered to the commission within forty-eight
hours.

Sec. 31. Section 321G.22, Code 2003, is amended to read as follows:
321G.22 LIMITATION OF LIABILITY BY PUBLIC BODIES AND ADJOINING OWNERS.
The state, its political subdivisions, and the owners or tenants of property adjoining public

lands or the right of way right-of-way of a public highway and their agents and employees owe
no duty of care to keep the public lands, ditches, or land contiguous to a highway or roadway

under the control of the state or a political subdivision safe for entry or use by persons operat-
ing an all-terrain vehicle or a snowmobile, or to give any warning of a dangerous condition,
use, structure, or activity on the premises to persons entering for such purposes, except in the
case of willful or malicious failure to guard or warn against a dangerous condition, use, struc-
ture, or activity. The state, its political subdivisions, and the owners or tenants of property ad-
joining public lands or the right of way right-of-way of a public highway, and their agents and
employees are not liable for actions taken to allow or facilitate the use of public lands, ditches,
or land contiguous to a highway or roadway except in the case of a willful or malicious failure
to guard or warn against a dangerous condition, use, structure, or activity.

This sectiondoesnot create aduty of careor groundof liability onbehalf of the state, its polit-
ical subdivisions, or the owners or tenants of property adjoining public lands or the right of
way right-of-way of a public highway and their agents and employees for injury to persons or
property in the operation of all-terrain vehicles or snowmobiles in a ditch or on land contigu-
ous to a highway or roadway under the control of the state or a political subdivision. The state,
its political subdivisions, and the owners or tenants of property adjoining public lands or the
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right of way right-of-way of a public highway and their agents and employees are not liable
for the operation of an all-terrain vehicle or a snowmobile in violation of this chapter.

Sec. 32. Section 321G.23, subsections 1 and 4, Code 2003, are amended to read as follows:
1. The commission shall provide, by rules adopted pursuant to section 321G.2, for the estab-

lishment of certified courses of instruction to be conducted throughout the state for the safe
use and operation of all-terrain vehicles and snowmobiles. The curriculum shall include in-
struction in the lawful and safe use, operation, and equipping of all-terrain vehicles and snow-
mobiles consistent with this chapter and rules adopted by the commission and the director of
transportation and other matters the commission deems pertinent for a qualified all-terrain
vehicle or snowmobile operator.
4. The commission shall provide safety material relating to the operation of all-terrain ve-

hicles and snowmobiles for the use of nonpublic or public elementary and secondary schools
in this state.

Sec. 33. Section 321G.24, subsections 1, 2, 4, and 5, Code 2003, are amended to read as fol-
lows:
1. A person under eighteen years of age shall not operate a snowmobile on public land or

ice or land purchasedwith snowmobile registration funds in this state without obtaining a val-
id safety certificate issued by the department and having the certificate in the person’s posses-
sion, unless the person is accompanied on the same snowmobile by a responsible person of
at least eighteen years of agewho is experienced in snowmobile operation andpossesses a val-
id driver’s license, as defined in section 321.1, or a safety certificate issued under this chapter.
A person under eighteen years of age shall not operate an all-terrain vehicle on public land or
landpurchasedwith all-terrain vehicle registration funds in this statewithout obtaining a valid
safety certificate issued by the department and having the certificate in the person’s posses-
sion.
2. Upon application and payment of a fee of three five dollars, a qualified applicant shall be

issued a safety certificatewhich is valid until the certificate is suspendedor revoked for a viola-
tion of a provision of this chapter or a rule of the commission or the director of transportation.
The application shall be made on forms issued by the commission and shall contain informa-
tion as the commission may reasonably require.
4. The permit fees collected under this section shall be credited to the state conservation

special snowmobile fund created under section 321G.7 and shall be used for safety and educa-
tional programs.
5. A valid all-terrain vehicle or snowmobile safety certificate or license issued to a nonresi-

dent by a governmental authority of another state shall be considered a valid certificate or li-
cense in this state if the permit or license requirements of the governmental authority, exclud-
ing fees, are substantially the same as the requirements of this chapter as determined by the
commission.

Sec. 34. Section 321G.25, Code 2003, is amended to read as follows:
321G.25 STOPPING AND INSPECTING — WARNINGS.
A peace officer may stop and inspect an all-terrain vehicle or a snowmobile operated,

parked, or stored on public streets, highways, public lands, or frozen waters of the state to de-
termine if the all-terrain vehicle or snowmobile is registered, numbered, or equipped as re-
quired by this chapter and commission rules. The officer shall not inspect an area that is not
essential to determine compliance with the requirements. If the officer determines that the
all-terrain vehicle or snowmobile is not in compliance, the officermay issue a warningmemo-
randum to the operator and forward a copy to the commission. The warning memorandum
shall indicate the items found not in compliance and shall direct the owner or operator of the
all-terrain vehicle or snowmobile to have the all-terrain vehicle or snowmobile in compliance
and return a copy of the warning memorandum with the proof of compliance to the commis-
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sion within fourteen days. If the proof of compliance is not provided within fourteen days, the
owner or operator is in violation of this chapter.

Sec. 35. Section 321G.26, Code 2003, is amended to read as follows:
321G.26 TERMINATION OF USE.
A person who receives a warning memorandum for an all-terrain vehicle or a snowmobile

shall stop using the all-terrain vehicle or snowmobile as soon as possible and shall not operate
it on public streets, highways, public lands, or frozen waters of the state until the all-terrain
vehicle or snowmobile is in compliance.

Sec. 36. Section 321G.27, Code 2003, is amended to read as follows:
321G.27 WRITING FEES.
The county recorder shall collect a writing fee of one dollar and twenty-five cents for an all-

terrain vehicle or a snowmobile registration.

Sec. 37. Section 321G.28, Code 2003, is amended to read as follows:
321G.28 CONSISTENT LOCAL LAWS — SPECIAL LOCAL RULES.
1. This chapter and other applicable laws of this state shall govern the operation, equip-

ment, numbering, and all othermatters relating to an all-terrain vehicle or a snowmobilewhen
the all-terrain vehicle or snowmobile is operated or maintained in this state. However, this
chapter does not prevent the adoption of an ordinance or local law relating to the operation
of or equipment of all-terrain vehicles or snowmobiles. Theordinancesor local laws areopera-
tive only so long as they are not inconsistent with this chapter or the rules adopted by the com-
mission.
2. A subdivision of this state, after public notice by publication in a newspaper having a gen-

eral circulation in the subdivision,maymake formal application to the commission for special
rules concerning the operation of all-terrain vehicles or snowmobileswithin the territorial lim-
its of the subdivision and shall provide the commission with the reasons the special rules are
necessary.
3. The commission, upon application by local authorities and in conformity with this chap-

ter, may make special rules concerning the operation of all-terrain vehicles or snowmobiles
within the territorial limits of a subdivision of this state.

Sec. 38. Section 321G.29, Code 2003, is amended to read as follows:
321G.29 OWNER’S CERTIFICATE OF TITLE — IN GENERAL.
1. The owner of a snowmobile acquired on or after January 1, 1998, or an all-terrain vehicle

acquired on or after January 1, 2000, other than a snowmobile or all-terrain vehicle used exclu-
sively as a farm implement, shall apply to the county recorder of the county inwhich the owner
resides for a certificate of title for the snowmobile or all-terrain vehicle. The owner of a snow-
mobile or all-terrain vehicle used exclusively as a farm implement may obtain a certificate of
title. A personwho owns a snowmobile or all-terrain vehicle that is not required to have a cer-
tificate of title may apply for and receive a certificate of title for the snowmobile or all-terrain
vehicle and, subsequently, the snowmobile or all-terrain vehicle shall be subject to the require-
ments of this chapter as if the snowmobile or all-terrain vehicle were required to be titled. All
snowmobiles or all-terrain vehicles that are titled shall be registered.
2. A certificate of title shall contain the information and shall be issued on a form the depart-

ment prescribes.
3. An owner of a snowmobile or all-terrain vehicle shall apply to the county recorder for is-

suance of a certificate of title within thirty days after acquisition. The application shall be on
forms the department prescribes and accompanied by the required fee. The application shall
be signed and sworn to before a notary public or other person who administers oaths, or shall
include a certification signed in writing containing substantially the representation that state-
ments made are true and correct to the best of the applicant’s knowledge, information, and
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belief, under penalty of perjury. The application shall contain the date of sale and gross price
of the snowmobile or all-terrain vehicle or the fairmarket value if no sale immediately preced-
ed the transfer and any additional information the department requires. If the application is
made for a snowmobile or all-terrain vehicle last previously registered or titled in another state
or foreign country, the application shall contain this information and any other information
the department requires.
4. If a dealer buys or acquires a snowmobile or all-terrain vehicle for resale, the dealer shall

report the acquisition to the county recorder on forms provided by the department and may
apply for andobtain a certificate of title as provided in this chapter. If a dealer buys or acquires
a used snowmobile or all-terrain vehicle, the dealer may apply for a certificate of title in the
dealer’s name within thirty days. If a dealer buys or acquires a new snowmobile or all-terrain
vehicle for resale, the dealer may apply for a certificate of title in the dealer’s name.
5. A manufacturer or dealer shall not transfer ownership of a new snowmobile or new all-

terrain vehicle without supplying the transferee with the manufacturer’s or importer’s certifi-
cate of origin signed by the manufacturer’s or importer’s authorized agent. The certificate
shall contain information thedepartment requires. Thedepartmentmayadopt rulesproviding
for the issuance of a certificate of origin for a snowmobile or all-terrain vehicle by the depart-
ment upon good cause shown by the owner.
6. A dealer transferring ownership of a snowmobile or all-terrain vehicle under this chapter

shall assign the title to the new owner, or in the case of a new snowmobile or new all-terrain
vehicle, assign the certificate of origin. Within fifteen days the dealer shall forward allmoneys
and applications to the county recorder.
7. The county recorder shall maintain a record of any certificate of title which the county

recorder issues and shall keep each certificate of title on record until the certificate of title has
been inactive for five years. When issuing a title for a new snowmobile or new all-terrain ve-
hicle, the county recorder shall obtain and keep on file the certificate of origin. When issuing
a title and registration for a used snowmobile or all-terrain vehicle for which there is no title
or registration, the county recorder shall obtain and keep on file the affidavit for the unregis-
tered and untitled snowmobile or all-terrain vehicle.
8. Once titled, a person shall not sell or transfer ownership of a snowmobile or all-terrain

vehicle without delivering to the purchaser or transferee a certificate of title with an assign-
ment on it showing title in the purchaser or transferee. A person shall not purchase or other-
wise acquire a snowmobile or all-terrain vehicle without obtaining a certificate of title for it
in that person’s name.
9. If the county recorder is not satisfied as to the ownership of the snowmobile or all-terrain

vehicle or that there are no undisclosed security interests in the snowmobile or all-terrain ve-
hicle, the county recorder may issue a certificate of title for the snowmobile or all-terrain ve-
hicle but, as a condition of such issuance,may require the applicant to filewith the department
a bond in the form prescribed by the department and executed by the applicant, and also exe-
cuted by a person authorized to conduct a surety business in this state. The form and amount
of the bond shall be established by rule of the department. The bond shall be conditioned to
indemnify any prior owner and secured party and any subsequent purchaser of the snowmo-
bile or all-terrain vehicle or person acquiring any security interest in the snowmobile or all-
terrain vehicle, and their respective successors in interest, against any expense, loss, or dam-
age, including reasonable attorney fees, by reason of the issuance of the certificate of title of
the snowmobile or all-terrain vehicle or on account of any defect in or undisclosed security
interest upon the right, title, and interest of the applicant in and to the snowmobile or all-
terrain vehicle. Any such interested person has a right of action to recover on the bond for any
breach of its conditions, but the aggregate liability of the surety to all persons shall not exceed
the amount of the bond. The bond shall be returned at the end of three years or prior thereto
if the snowmobile or all-terrain vehicle is no longer registered in this state and the certificate
of title is surrendered to the department, unless the department has been notified of the pen-
dency of an action to recover on the bond.
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10. The county recorder shall transmit a copy of the certificate of title to the department,
which shall be the central repository of title information for snowmobiles and all-terrain ve-
hicles.

Sec. 39. Section 321G.30, subsection 5, Code 2003, is amended to read as follows:
5. Five dollars of the certificate of title fees collected under this section shall be remitted by

the county recorder to the treasurer of state for deposit in the special conservation snowmobile
fund created under section 321G.7. The remaining five dollars shall be retained by the county
and deposited into the general fund of the county.

Sec. 40. Section 321G.31, Code 2003, is amended to read as follows:
321G.31 TRANSFER OR REPOSSESSION OF SNOWMOBILE OR ALL-TERRAIN VE-

HICLE BY OPERATION OF LAW.
1. If ownership of a snowmobile or all-terrain vehicle is transferred by operation of law,

such as by inheritance, order in bankruptcy, insolvency, replevin, or execution sale, the trans-
feree,within thirty days after acquiring the right to possession of the snowmobile or all-terrain
vehicle, shall mail or deliver to the county recorder satisfactory proof of ownership as the
county recorder requires, together with an application for a new certificate of title, and the re-
quired fee.
2. If a lienholder repossesses a snowmobile or all-terrain vehicle by operation of law and

holds it for resale, the lienholder shall secureanewcertificateof title and shall pay the required
fee.

Sec. 41. Section 321G.32, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
A security interest created in this state in a snowmobile or all-terrain vehicle is not perfected

until the security interest is noted on the certificate of title.

Sec. 42. Section 321G.32, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. The application fee for a security interest is ten dollars. Five dollars of the fee shall be

credited to the special conservation snowmobile fund created under section 321G.7. The re-
maining five dollars shall be retained by the county and deposited into the general fund of the
county.

Sec. 43. Section 321G.33, Code Supplement 2003, is amended to read as follows:
321G.33 VEHICLE IDENTIFICATION NUMBER.
1. The department may assign a distinguishing number to an all-terrain vehicle or a snow-

mobilewhen the serial number on the all-terrain vehicle or snowmobile is destroyed or obliter-
ated and issue to the owner a special plate bearing the distinguishing number which shall be
affixed to the all-terrain vehicle or snowmobile in a position to be determined by the depart-
ment. The all-terrain vehicle or snowmobile shall be registered and titled under the distin-
guishing number in lieu of the former serial number. Every all-terrain vehicle or snowmobile
shall have a vehicle identification number assigned and affixed as required by the department.
2. The commission shall adopt, by rule, the procedures for application and for issuance of

a vehicle identification number for homebuilt all-terrain vehicles or snowmobiles.
3. A person shall not destroy, remove, alter, cover, or deface the manufacturer’s vehicle

identification number, the plate bearing it, or any vehicle identification number the depart-
ment assigns to an all-terrain vehicle or a snowmobile without the department’s permission.
4. A person other than a manufacturer who constructs or rebuilds an all-terrain vehicle or

a snowmobile for which there is no legible vehicle identification number shall submit to the
department an affidavit which describes the all-terrain vehicle or snowmobile. In cooperation
with the county recorder, the department shall assign a vehicle identification number to the
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all-terrain vehicle or snowmobile. The applicant shall permanently affix the vehicle identifica-
tion number to the all-terrain vehicle or snowmobile in amanner that such alteration, removal,
or replacement of the vehicle identification number would be obvious.

Sec. 44. NEW SECTION. 321I.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “All-terrain vehicle”means amotorized flotation-tire vehiclewith not less than three low-

pressure tires, but notmore than six low-pressure tires, or a two-wheeled off-roadmotorcycle,
that is limited in engine displacement to less than eight hundred cubic centimeters and in total
dry weight to less than eight hundred fifty pounds and that has a seat or saddle designed to
be straddled by the operator and handlebars for steering control.
Two-wheeled off-road motorcycles shall be considered all-terrain vehicles for the purpose

of registration. Two-wheeledoff-roadmotorcycles shall alsobe considered all-terrain vehicles
for the purpose of titling if a title has not previously been issued pursuant to chapter 321. An
operator of a two-wheeled off-roadmotorcycle is exempt from the safety instruction and certi-
fication program requirements of sections 321I.24 and 321I.25.
2. ““A” scale” means the physical scale marked “A” graduated in decibels on a sound level

meter which meets the requirements of the American national standards institute, incorpo-
rated, publication S1.4-1961, general purpose sound level meters.
3. “Commission” means the natural resource commission of the department.
4. “Dealer” means a person engaged in the business of buying, selling, or exchanging all-

terrain vehicles required to be registered under this chapter and who has an established place
of business for that purpose in this state.
5. “Department” means the department of natural resources.
6. “Established place of business” means the place actually occupied either continuously or

at regular periods by a dealer or manufacturer where the books and records are kept and the
dealer’s or manufacturer’s business is primarily transacted.
7. “Manufacturer” means a person engaged in the business of constructing or assembling

all-terrain vehicles required to be registered under this chapter and who has an established
place of business for that purpose in this state.
8. “Nonambulatory person”means an individual with paralysis of the lower half of the body

with the involvement of both legs, usually caused by disease of or injury to the spinal cord, or
caused by the loss of both legs or the loss of a part of both legs.
9. “Nonresident” means a person who is not a resident of this state.
10. “Operate”means to ride in or on, other than as a passenger, use, or control the operation

of an all-terrain vehicle in any manner, whether or not the all-terrain vehicle is moving.
11. “Operator”means a personwho operates or is in actual physical control of an all-terrain

vehicle.
12. “Owner” means a person, other than a lienholder, having the property right in or title

to an all-terrain vehicle. The term includes a person entitled to the use or possession of an all-
terrain vehicle subject to an interest in another person, reserved or created by agreement and
securingpayment orperformanceof anobligation,but the termexcludesa lesseeunder a lease
not intended as security.
13. “Person”means an individual, partnership, firm, corporation, association, and the state,

its agencies, and political subdivisions.
14. “Public land”means land owned by the federal government, the state, or political subdi-

visions of the state and land acquired or developed for public recreation pursuant to section
321I.8.
15. “Railroad right-of-way” means the full width of property owned, leased, or subject to

easement for railroad purposes and is not limited to those areas on which tracks are located.
16. “Resident” means a person whomeets the requirements for residency described in sec-

tion 321.1A.
17. “Roadway” means that portion of a highway improved, designed, or ordinarily used for

vehicular travel.



457 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1132

18. “Safety certificate” means an all-terrain vehicle safety certificate, approved by the com-
mission, issued to a qualified applicant who is twelve years of age or older.
19. “Snowmobile” means the same as defined in section 321G.1.
20. “Special event” means an organized race, exhibition, or demonstration of limited dura-

tion which is conducted on public land or ice under the jurisdiction of the commission accord-
ing to a prearranged schedule and in which general public interest is manifested.
21. “Street” or “highway” means the entire width between property lines of every way or

place of whatever nature when any part thereof is open to the use of the public, as a matter of
right, for purposes of vehicular travel, except in public areas in which the boundary shall be
thirty-three feet each side of the center line of the roadway.

Sec. 45. NEW SECTION. 321I.2 RULES.
The commission may adopt rules for the following purposes:
1. Registration and titling of all-terrain vehicles.
2. Use of all-terrain vehicles as far as game and fish resources or habitats are affected.
3. Use of all-terrain vehicles on public lands under the jurisdiction of the commission.
4. Use of all-terrain vehicles on anywaters of the state under the jurisdiction of the commis-

sion, while the waters are frozen.
5. Establishment of a programof grants, subgrants, and contracts to be administered by the

department for the development anddelivery of certified courses of instruction for the safe use
and operation of all-terrain vehicles by political subdivisions and incorporated private organi-
zations.
6. Issuance of safety certificates.
7. Issuance of competition registrations and the participation of all-terrain vehicles so regis-

tered in special events.
8. Issuance of annual user permits for nonresidents and establishment of administrative

fees for the issuance of the permits.
The director of transportationmay adopt rules not inconsistent with this chapter regulating

the use of all-terrain vehicles on streets and highways. Cities may designate streets under the
jurisdiction of cities within their respective corporate limits which may be used for the sport
of driving all-terrain vehicles.
In adopting the rules, consideration shall be given to the need to protect the environment

and the public health, safety, and welfare; to protect private property, public parks, and other
public lands; to protect wildlife and wildlife habitat; and to promote uniformity of rules relat-
ing to the use, operation, and equipment of all-terrain vehicles. The rules shall be in confor-
mance with chapter 17A.

Sec. 46. NEW SECTION. 321I.3 REGISTRATION AND NUMBERING REQUIRED.
1. Eachall-terrain vehicle usedonpublic landor iceof this state shall be currently registered

and numbered. A person shall not operate, maintain, or give permission for the operation or
maintenance of an all-terrain vehicle on public land or ice unless the all-terrain vehicle is num-
bered in accordance with this chapter or applicable federal laws, or unless the all-terrain ve-
hicle displays a current annual user permit for the all-terrain vehicle. If the all-terrain vehicle
is required to be registered in this state, the identifying number set forth in the registration
shall be displayed as prescribed by rules of the commission.
2. A registration number shall be assigned, without payment of fee, to all-terrain vehicles

owned by the state of Iowa or its political subdivisions upon application for the number, and
the assigned registration number shall be displayed on the all-terrain vehicle as required un-
der section 321I.6. A registration number and certificate shall be assigned, without payment
of fee, to an all-terrain vehicle which is exempt from registration but is being titled. A decal
displaying an audit number shall not be issued and the registration shall not expire while the
all-terrain vehicle is exempt. The application for registration shall indicate the reason for ex-
emption from the fee. The registration certificate shall indicate the reason for exemption.
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Sec. 47. NEW SECTION. 321I.4 REGISTRATION WITH COUNTY RECORDER — FEE.
The owner of each all-terrain vehicle required to be numbered shall register it annually with

the county recorder of the county in which the owner resides or, if the owner is a nonresident,
the owner shall register it in the county inwhich the all-terrain vehicle is principally used. The
commission has supervisory responsibility over the registration of all-terrain vehicles and
shall provide each county recorder with registration forms and certificates and shall allocate
registration numbers to each county.
The owner of the all-terrain vehicle shall file an application for registration with the ap-

propriate county recorder on forms provided by the commission. The application shall be
completed and signed by the owner of the all-terrain vehicle and shall be accompanied by a
fee of fifteen dollars and a writing fee. An all-terrain vehicle shall not be registered by the
county recorder until the county recorder is presentedwith receipts, bills of sale, or other satis-
factory evidence that the sales or use tax has been paid for the purchase of the all-terrain ve-
hicle or that theowner is exempt frompaying the tax. Anall-terrain vehicle that has anexpired
registration certificate from another statemay be registered in this state upon proper applica-
tion, payment of all applicable registration and writing fees, and payment of a penalty of five
dollars.
Upon receipt of the application in approved form accompanied by the required fees, the

county recorder shall enter it upon the records and shall issue to the applicant a registration
certificate. The certificate shall be executed in triplicate, one copy tobedelivered to theowner,
one copy to the commission, and one copy to be retained on file by the county recorder. The
registration certificate shall bear the number awarded to the all-terrain vehicle and the name
and address of the owner. The registration certificate shall be carried either in the all-terrain
vehicle or on the person of the operator of the all-terrain vehicle when in use. The operator
of an all-terrain vehicle shall exhibit the registration certificate to a peace officer upon request,
to a person injured in an accident involving an all-terrain vehicle, to the owner or operator of
another all-terrain vehicle or the owner of personal or real property when the all-terrain ve-
hicle is involved in a collision or accident of any nature with another all-terrain vehicle or the
property of another person, or to the property owner or tenant when the all-terrain vehicle is
being operated on private property without permission from the property owner or tenant.
If an all-terrain vehicle is placed in storage, the owner shall return the current registration

certificate to the county recorder with an affidavit stating that the all-terrain vehicle is placed
in storage and the effective date of storage. The county recorder shall notify the commission
of each all-terrain vehicle placed in storage. When the owner of a stored all-terrain vehicle
desires to renew the registration, the owner shall make application to the county recorder and
pay the registration andwriting fees without penalty. A refund of the registration fee shall not
be allowed for a stored all-terrain vehicle.

Sec. 48. NEW SECTION. 321I.5 NONRESIDENT USER PERMITS.
A nonresident wishing to operate an all-terrain vehicle, other than an all-terrain vehicle

owned by a resident and registered pursuant to this chapter, on public land or ice of this state
shall first obtain a user permit from the department. A user permit shall be issued for the all-
terrain vehicle specified at the time of application and is not transferable. A user permit shall
be valid for the calendar year specified in the permit.
User permits may be issued by a county recorder or a license depositary pursuant to rules

adopted by the commission. The fee for a user permit shall be fifteen dollars plus an adminis-
trative fee established by the commission. A county recorder shall retain a writing fee of one
dollar from the sale of eachuser permit issued by the county recorder’s office. Thewriting fees
retained by the county recorder shall be deposited in the general fund of the county. A license
depositary designated by the director pursuant to section 483A.11 shall retain a writing fee of
one dollar from the sale of each permit issued by the agent.

Sec. 49. NEW SECTION. 321I.6 DISPLAY OF IDENTIFICATION NUMBERS.
The owner shall display the identification number on an all-terrain vehicle in the manner

prescribed by rules of the commission.
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Sec. 50. NEW SECTION. 321I.7 REGISTRATION — RENEWAL — TRANSFER.
1. a. Every all-terrain vehicle registration certificate and number issued expires at mid-

night December 31 unless sooner terminated or discontinued in accordancewith this chapter.
After the first day of September each year, an unregistered all-terrain vehicle may be regis-
tered or a registration may be renewed for the subsequent year beginning January 1.
b. After the first day of September an unregistered all-terrain vehicle may be registered for

the remainder of the current registration year and for the subsequent registration year in one
transaction. The fee shall be five dollars for the remainder of the current year, in addition to
the registration fee of fifteen dollars for the subsequent year beginning January 1, and a writ-
ing fee. Registration certificates and numbersmay be renewed upon application of the owner
in the same manner as provided in securing the original registration. The all-terrain vehicle
registration fee is in lieu of personal property tax for each year of the registration.
2. Anexpired all-terrain vehicle registrationmaybe renewed for the same feeas if theowner

is securing the original registration plus a penalty of five dollars and a writing fee.
3. When a person, after registering an all-terrain vehicle, moves from the address shown on

the registration certificate, the person shall, within thirty days, notify the county recorder in
writing of the move and the person’s new address.
4. Upon the transfer of ownership of an all-terrain vehicle, the owner shall complete the

form on the back of the title, if any, and registration, if any, and deliver both to the purchaser
or transfereewhen the all-terrain vehicle is delivered. If the all-terrain vehicle is not titled, the
owner shall complete the form on the back of the current registration certificate and shall de-
liver the certificate to the purchaser or transferee at the time of delivering the all-terrain ve-
hicle. If the all-terrain vehicle has not been titled and has not been registered, the owner shall
deliver an affidavit for an unregistered and untitled all-terrain vehicle to the purchaser or
transferee. The purchaser or transferee shall, within thirty days of transfer, file a new applica-
tion form with the county recorder with a fee of one dollar and the writing fee, and a transfer
of number shall be awarded in the samemanner as provided in an original registration. If the
purchaser or transferee does not file a new application formwithin thirty days of transfer, the
transfer of number shall be awarded upon payment of all applicable fees plus a penalty of five
dollars.
All registrations must be valid for the current registration period prior to the transfer of any

registration, including assignment to a dealer.
5. Duplicate registrations may be issued upon application to the county recorder and the

payment of the same fees collected for the transfer of registrations.
6. Amotorcycle, as defined in section 321.1, subsection 40, paragraph “a”,maybe registered

as an all-terrain vehicle as provided in this section. A motorcycle registered as an all-terrain
vehicle may participate in all programs established for all-terrain vehicles under this chapter
except for the safety instruction and certification program.

Sec. 51. NEW SECTION. 321I.8 FEES REMITTED TO COMMISSION — APPROPRIA-
TION.
Within ten days after the endof eachmonth, a county recorder shall remit to the commission

the all-terrain vehicle fees collected by the recorder during the previous month. Before Janu-
ary 10 of each year, a recorder shall remit to the commission unused license forms from the
previous year.
The department shall remit the fees, including user fees collected pursuant to section 321I.5,

to the treasurer of state, who shall place the money in a special all-terrain vehicle fund. The
money is appropriated to the department for the all-terrain vehicle programs of the state. The
programs shall include grants, subgrants, contracts, or cost-sharing of all-terrain vehicle pro-
gramswith political subdivisions or incorporated private organizations or both in accordance
with rules adopted by the commission. All-terrain vehicle fees may be used for the establish-
ment, maintenance, and operation of all-terrain vehicle recreational riding areas through the
awarding of grants administered by the department. All-terrain vehicle recreational riding
areas established, maintained, or operated by the use of such grants shall not be operated for
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profit. All programs using cost-sharing, grants, subgrants, or contracts shall establish and im-
plement a safety instruction program either singly or in cooperation with other all-terrain ve-
hicle programs. All-terrain vehicle fees may be used to support all-terrain vehicle programs
onausagebasis. At least fifty percent of the special fund shall be available for political subdivi-
sions or incorporated private organizations or both. Moneys from the special fund not used
by the political subdivisions or incorporated private organizations or both shall remain in the
fund and may be used by the department for the administration of the all-terrain vehicle pro-
grams. Notwithstanding section 8.33,moneys in the special fund shall not revert to thegeneral
fund of the state at the end of a fiscal year. Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys in the special fund shall remain in the fund.

Sec. 52. NEW SECTION. 321I.9 EXEMPT VEHICLES.
Registration shall not be required for the following described all-terrain vehicles:
1. All-terrain vehicles owned andused by theUnited States, another state, or a political sub-

division of another state.
2. All-terrain vehicles registered in a country other than the United States used within this

state for not more than twenty consecutive days.
3. All-terrain vehicles covered by a valid license of another state and which have not been

within this state for more than twenty consecutive days.
4. All-terrain vehicles not registered or licensed in another state or country being used in

this state while engaged in a special event and not remaining in the state for a period of more
than ten days.
5. All-terrain vehicles used in accordance with section 321.234A, subsection 1, paragraph

“a”.
6. All-terrain vehicles used exclusively as farm implements.

Sec. 53. NEW SECTION. 321I.10 OPERATION ON ROADWAYS AND HIGHWAYS —
SNOWMOBILE TRAILS.
1. A person shall not operate an all-terrain vehicle upon roadways or highways except as

provided in section 321.234A and this section.
2. A registered all-terrain vehiclemay be operated on the roadways of that portion of county

highwaysdesignatedby the county boardof supervisors for suchuseduringa specifiedperiod.
The county board of supervisors shall evaluate the traffic conditions on all county highways
and designate roadways onwhich all-terrain vehiclesmay be operated for the specified period
without unduly interferingwithor constituting anunduehazard to conventionalmotor vehicle
traffic. Signs warning of the operation of all-terrain vehicles on the roadway shall be placed
andmaintained on the portions of highway thus designated during the period specified for the
operation.

13. All-terrain vehicles shall not be operated on snowmobile trails except where designated
by the controlling authority and the primary snowmobile trail sponsor.

Sec. 54. NEW SECTION. 321I.11 ACCIDENT REPORTS.
If an all-terrain vehicle is involved in an accident resulting in injury or death to anyone or

property damage amounting to one thousand dollars or more, either the operator or someone
acting for the operator shall immediately notify the county sheriff or another law enforcement
agency in the state. If the accident occurred on public land or ice under the jurisdiction of the
commission, the operator shall file with the commission a report of the accident, within
seventy-two hours, containing information as the commission may require. All other acci-
dents shall be reported as required in section 321.266.

Sec. 55. NEW SECTION. 321I.12 MUFFLERS REQUIRED — INSPECTIONS.
1. An all-terrain vehicle shall not be operated without suitable and effective muffling de-

vices which limit engine noise to not more than eighty-six decibels as measured on the “A”
scale at a distance of fifty feet.

___________________

1 See chapter 1175, §371 herein
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2. The commissionmay adopt ruleswith respect to the inspection of all-terrain vehicles and
testing of their mufflers.

Sec. 56. NEW SECTION. 321I.13 HEADLAMP — TAIL LAMP — BRAKES.
Every all-terrain vehicle operated during the hours of darkness shall display a lighted head-

lamp and tail lamp. Every all-terrain vehicle shall be equipped with brakes.

Sec. 57. NEW SECTION. 321I.14 UNLAWFUL OPERATION.
1. A person shall not drive or operate an all-terrain vehicle:
a. At a rate of speed greater than reasonable or proper under all existing circumstances.
b. In a careless, reckless, or negligent manner so as to endanger the person or property of

another or to cause injury or damage thereto.
c. While under the influence of intoxicating liquor or narcotics or habit-forming drugs.
d. Without a lighted headlight and taillight from sunset to sunrise and at such other times

when conditions provide insufficient lighting to render clearly discernible persons and ve-
hicles at a distance of five hundred feet ahead.
e. In any tree nursery or planting in a manner which damages or destroys growing stock.
f. On any public land, ice, or snow, in violation of official signs of the commission prohibit-

ing such operation in the interest of safety for persons, property, or the environment. Any offi-
cer appointed by the commission may post an official sign in an emergency for the protection
of persons, property, or the environment.
g. In or on any park or fish and game areas except on designated all-terrain vehicle trails.
h. Upon an operating railroad right-of-way. An all-terrain vehicle may be driven directly

across a railroad right-of-way only at an established crossing and, notwithstanding any other
provisions of law,may, if necessary, use the improved portion of the established crossing after
yielding to all oncoming traffic. This paragraph does not apply to a law enforcement officer
or railroad employee in the lawful discharge of the officer’s or employee’s duties or to an em-
ployee of a utility with authority to enter upon the railroad right-of-way in the lawful perfor-
mance of the employee’s duties.
2. A person shall not operate or ride an all-terrain vehiclewith a firearm in the person’s pos-

session unless it is unloaded and enclosed in a carrying case. However, a nonambulatory per-
son may carry an uncased and unloaded firearm while operating or riding an all-terrain ve-
hicle.
3. A person shall not operate an all-terrain vehicle with more persons on the vehicle than

it was designed to carry.

Sec. 58. NEW SECTION. 321I.15 PENALTY.
A person who violates this chapter or a rule of the commission or director of transportation

is guilty of a simple misdemeanor.
Chapter 232 shall have no application in the prosecution of offenses which are committed

in violation of this chapter, and which constitute simple misdemeanors.

Sec. 59. NEW SECTION. 321I.16 OPERATION PENDING REGISTRATION.
The commission shall furnish all-terrain vehicle dealers with pasteboard cards bearing the

words “registration applied for” and space for thedate of purchase. Anunregisteredall-terrain
vehicle sold by a dealer shall bear one of these cards which entitles the purchaser to operate
it for ten days immediately following the purchase. The purchaser of a registered all-terrain
vehicle may operate it for ten days immediately following the purchase, without having com-
pleted a transfer of registration. An all-terrain vehicle dealer shall make application and pay
all registration and title fees if applicable on behalf of the purchaser of an all-terrain vehicle.

Sec. 60. NEW SECTION. 321I.17 SPECIAL EVENTS.
The department may authorize the holding of organized special events as defined in this

chapter within this state. The department shall adopt rules relating to the conduct of special
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events held under department permits and designating the equipment and facilities necessary
for safe operation of all-terrain vehicles or for the safety of operators, participants, and observ-
ers in the special events. A special event for all-terrain vehiclesmay includemotorcycles upon
payment of an entrance fee set by the organizer of the special event. The department may re-
quire that part of themotorcycle entrance fee be credited to pay costs of all-terrain vehicle pro-
grams authorized pursuant to section 321I.8. At least thirty days before the scheduled date of
a special event in this state, an application shall be filed with the department for authorization
to conduct the special event. The application shall set forth the date, time, and location of the
proposed special event and any other information the department requires. The special event
shall not be conducted without written authorization of the department. Copies of the rules
shall be furnished by the department to any person making an application.

Sec. 61. NEW SECTION. 321I.18 VIOLATION OF STOP SIGNAL.
A person, after having received a visual or audible signal from a peace officer to come to a

stop, shall not operate an all-terrain vehicle inwillful orwantondisregardof the signal or inter-
fere with or endanger the officer or any other person or vehicle, or increase speed or attempt
to flee or elude the officer.

Sec. 62. NEW SECTION. 321I.19 NEGLIGENCE.
The owner and operator of an all-terrain vehicle are liable for any injury or damage occa-

sioned by the negligent operation of the all-terrain vehicle. The owner of an all-terrain vehicle
shall be liable for any such injury or damage only if the owner was the operator of the all-
terrain vehicle at the time the injury or damage occurred or if the operator had the owner’s
consent to operate the all-terrain vehicle at the time the injury or damage occurred.

Sec. 63. NEW SECTION. 321I.20 RENTED ALL-TERRAIN VEHICLES.
1. The owner of a rented all-terrain vehicle shall keep a record of the name and address of

each person renting the all-terrain vehicle, its registration number, the departure date and
time, and the expected time of return. The records shall be preserved for six months.
2. The owner of an all-terrain vehicle operated for hire shall not permit the use or operation

of a rented all-terrain vehicle unless it has been provided with all equipment required by this
chapter or rules of the commission or the director of transportation, properly installed and in
good working order.

Sec. 64. NEW SECTION. 321I.21 MINORS UNDER TWELVE.
A person under twelve years of age shall not operate an all-terrain vehicle on public lands

unless the person is taking a prescribed safety training course under the direct supervision of
a certified all-terrain vehicle safety instructor and a parent or guardian.

Sec. 65. NEW SECTION. 321I.22 MANUFACTURER, DISTRIBUTOR, OR DEALER —
SPECIAL REGISTRATION.
1. A manufacturer, distributor, or dealer owning an all-terrain vehicle required to be regis-

tered under this chapter may operate the all-terrain vehicle for purposes of transporting, test-
ing, demonstrating, or selling it without the all-terrain vehicle being registered, except that a
special identificationnumber issued to the owner as provided in this chapter shall bedisplayed
on the all-terrain vehicle. The special identification number shall not be used on an all-terrain
vehicle offered for hire or for any work or service performed by a manufacturer, distributor,
or dealer.
2. Any manufacturer, distributor, or dealer may, upon payment of a fee of fifteen dollars,

make application to the commission, upon forms prescribed by the commission, for a special
registration certificate containing a general identification number and for one or more dupli-
cate special registration certificates. The applicant shall submit reasonable proof of the appli-
cant’s status as a bona fidemanufacturer, distributor, or dealer asmaybe required by the com-
mission.
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3. The commission, upongrantingan application, shall issue to the applicant a special regis-
tration certificate containing the applicant’s name and address, the general identification
numberassigned to theapplicant, theword “manufacturer”, “dealer”, or “distributor”, andoth-
er information the commission prescribes. Themanufacturer, distributor, or dealer shall have
the assigned number printed upon or attached to a removable sign or signswhichmay be tem-
porarily but firmlymounted or attached to the all-terrain vehicle being used. The display shall
meet the requirements of this chapter and the rules of the commission.
4. The commission shall also issue duplicate special registration certificates which shall

have displayed thereon the general identification number assigned to the applicant. Each du-
plicate registration certificate so issued shall contain a number or symbol identifying it from
every other duplicate special registration certificate bearing the same general identification
number. The fee for each additional duplicate special registration certificate shall be two dol-
lars.
5. Each special registration certificate issued hereunder shall expire on December 31 of

each year, and a new special registration certificate for the ensuing twelvemonthsmay be ob-
tained upon application to the commission and payment of the fee provided by law.
6. Every manufacturer, distributor, or dealer shall keep a written record of the all-terrain

vehicles upon which special registration certificates are used, which record shall be open to
inspection by any law enforcement officer or any officer or employee of the commission.
7. If amanufacturer, distributor, or dealer has an established place of business inmore than

one location, the manufacturer, distributor, or dealer shall secure a separate and distinct spe-
cial registration certificate and general identification number for each place of business.
8. Dealers using special certificates under this chapter shall, before January 10 of each year,

furnish the commissionwith a list of all used all-terrain vehicles held by them for sale or trade,
and uponwhich the registration fee for the current year has not been paid, giving the previous
registrationnumber, nameofpreviousowner at the time theall-terrain vehiclewas transferred
to the dealer, and other information the commission requires.
9. If the purchaser or transferee of an all-terrain vehicle is a dealer who holds the same for

resale and operates the all-terrain vehicle only for purposes incidental to a resale and displays
the special dealer’s certificate, or doesnot operate the all-terrain vehicle or permit it to beoper-
ated, the transferee is not required to obtain a new registration certificate but upon transfer-
ring title or interest to another person shall sign the reverse side of the title, if any, and the reg-
istration certificate of the all-terrain vehicle indicating the name and address of the new
purchaser. A dealer shall make application and pay all registration and title fees if applicable
on behalf of the purchaser of an all-terrain vehicle. The recorder shall award a transfer of the
registration number. If the registration has expired while in the dealer’s possession, the pur-
chasermay renew the registration for the same fee andwriting fee as if the purchaser is secur-
ing the original registration.
10. When a dealer purchases or otherwise acquires an all-terrain vehicle registered in this

state, the dealer shall issue a signed receipt to the previous owner, indicating the date of pur-
chase or acquisition, the nameand address of the previous owner, and the registrationnumber
of the all-terrain vehicle purchased or acquired. The original receipt shall be delivered to the
previous owner and one copy shall bemailed or delivered by the dealer to the county recorder
of the county in which the all-terrain vehicle is registered, and one copy shall be delivered to
the commission within forty-eight hours.
11. Nothing in this section shall prohibit a dealer from obtaining a new registration and

transfer of registration in the same manner as other purchasers.

Sec. 66. NEWSECTION. 321I.23 LIMITATIONOFLIABILITYBYPUBLICBODIESAND
ADJOINING OWNERS.
The state, its political subdivisions, and the owners or tenants of property adjoining public

lands or the right-of-way of a public highway and their agents and employees owe no duty of
care to keep the public lands, ditches, or land contiguous to a highway or roadway under the
control of the state or a political subdivision safe for entry or use by persons operating an
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all-terrain vehicle, or to give any warning of a dangerous condition, use, structure, or activity
on thepremises topersons entering for suchpurposes, except in thecaseofwillful ormalicious
failure to guard or warn against a dangerous condition, use, structure, or activity. The state,
its political subdivisions, and the owners or tenants of property adjoining public lands or the
right-of-way of a public highway and their agents and employees are not liable for actions tak-
en to allow or facilitate the use of public lands, ditches, or land contiguous to a highway or
roadway except in the case of a willful or malicious failure to guard or warn against a danger-
ous condition, use, structure, or activity.
This sectiondoesnot create aduty of careor groundof liability onbehalf of the state, its polit-

ical subdivisions, or the owners or tenants of property adjoining public lands or the right-of-
way of a public highway and their agents and employees for injury to persons or property in
the operation of all-terrain vehicles in a ditch or on land contiguous to a highway or roadway
under the control of the state or a political subdivision. The state, its political subdivisions, and
the owners or tenants of property adjoining public lands or the right-of-way of a public high-
way and their agents and employees are not liable for the operation of an all-terrain vehicle
in violation of this chapter.

Sec. 67. NEWSECTION. 321I.23A RECREATIONAL RIDINGAREA—LIMITATIONOF
LIABILITY OF PRIOR LANDOWNERS.
Prior owners of land on which an all-terrain vehicle recreational riding area is established,

maintained, or operated owe no duty of care to keep the land safe for entry or use by persons
operating an all-terrain vehicle or to give anywarningof a dangerous condition, use, structure,
or activity on such premises that would make the land unsafe for all-terrain vehicle usage.

Sec. 68. NEW SECTION. 321I.24 COURSE OF INSTRUCTION.
1. The commission shall provide, by rules adopted pursuant to section 321I.2, for the estab-

lishment of certified courses of instruction to be conducted throughout the state for the safe
use andoperation of all-terrain vehicles. The curriculumshall include instruction in the lawful
and safe use, operation, and equipping of all-terrain vehicles consistent with this chapter and
rules adopted by the commission and the director of transportation and othermatters the com-
mission deems pertinent for a qualified all-terrain vehicle operator.
2. The commission may certify any experienced, qualified operator to be an instructor of a

class established under subsection 1. Each instructor shall be at least eighteen years of age.
3. Upon completion of the course of instruction, the commission shall provide for the ad-

ministration of a written test to any student who wishes to qualify for a safety certificate.
4. The commission shall provide safety material relating to the operation of all-terrain ve-

hicles for the use of nonpublic or public elementary and secondary schools in this state.

Sec. 69. NEW SECTION. 321I.25 SAFETY CERTIFICATE — FEE.
1. A person under eighteen years of age shall not operate an all-terrain vehicle on public

land or ice or land purchased with all-terrain vehicle registration funds in this state without
obtaining a valid safety certificate issued by the department and having the certificate in the
person’s possession.
2. Upon application and payment of a fee of five dollars, a qualified applicant shall be issued

a safety certificate which is valid until the certificate is suspended or revoked for a violation
of a provision of this chapter or a rule of the commission or the director of transportation. The
application shall be made on forms issued by the commission and shall contain information
as the commission may reasonably require.
3. Any person who is required to have a safety certificate under this chapter and who has

completed a course of instruction established under section 321I.2, subsection 5, including the
successful passage of an examination which includes a written test relating to such course of
instruction, shall be considered qualified to apply for a safety certificate. The commissionmay
waive the requirement of completing such course of instruction if such person successfully
passes a written test based on such course of instruction.
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4. The permit fees collected under this section shall be credited to the special all-terrain ve-
hicle fund and shall be used for safety and educational programs.
5. A valid all-terrain vehicle safety certificate or license issued to a nonresident by a govern-

mental authority of another state shall be considered a valid certificate or license in this state
if the permit or license requirements of the governmental authority, excluding fees, are sub-
stantially the same as the requirements of this chapter as determined by the commission.

Sec. 70. NEW SECTION. 321I.26 STOPPING AND INSPECTING — WARNINGS.
A peace officer may stop and inspect an all-terrain vehicle operated, parked, or stored on

public streets, highways, public lands, or frozen waters of the state to determine if the all-
terrain vehicle is registered, numbered, or equipped as required by this chapter and commis-
sion rules. The officer shall not inspect an area that is not essential to determine compliance
with the requirements. If the officer determines that the all-terrain vehicle is not in compli-
ance, the officer may issue a warningmemorandum to the operator and forward a copy to the
commission. Thewarningmemorandum shall indicate the items found not in compliance and
shall direct the owner or operator of the all-terrain vehicle to have the all-terrain vehicle in
compliance and return a copy of the warning memorandum with the proof of compliance to
the commission within fourteen days. If the proof of compliance is not provided within four-
teen days, the owner or operator is in violation of this chapter.

Sec. 71. NEW SECTION. 321I.27 TERMINATION OF USE.
A personwho receives awarningmemorandum for an all-terrain vehicle shall stop using the

all-terrain vehicle as soon as possible and shall not operate it on public streets, highways, pub-
lic lands, or frozen waters of the state until the all-terrain vehicle is in compliance.

Sec. 72. NEW SECTION. 321I.28 WRITING FEES.
The county recorder shall collect a writing fee of one dollar and twenty-five cents for an all-

terrain vehicle registration.

Sec. 73. NEW SECTION. 321I.29 CONSISTENT LOCAL LAWS — SPECIAL LOCAL
RULES.
1. This chapter and other applicable laws of this state shall govern the operation, equip-

ment, numbering, and all other matters relating to an all-terrain vehicle when the all-terrain
vehicle is operated or maintained in this state. However, this chapter does not prevent the
adoption of an ordinance or local law relating to the operation or equipment of all-terrain ve-
hicles. Theordinances or local lawsare operative only so longas they arenot inconsistentwith
this chapter or the rules adopted by the commission.
2. A subdivision of this state, after public notice by publication in a newspaper having a gen-

eral circulation in the subdivision,maymake formal application to the commission for special
rules concerning the operation of all-terrain vehicleswithin the territorial limits of the subdivi-
sion and shall provide the commission with the reasons the special rules are necessary.
3. The commission, upon application by local authorities and in conformity with this chap-

ter, maymake special rules concerning the operation of all-terrain vehicles within the territo-
rial limits of a subdivision of this state.

Sec. 74. NEW SECTION. 321I.30 OWNER’S CERTIFICATE OF TITLE — IN GENERAL.
1. The owner of an all-terrain vehicle acquired on or after January 1, 2000, other than an

all-terrain vehicle used exclusively as a farm implement or a motorcycle previously issued a
title pursuant to chapter 321, shall apply to the county recorder of the county inwhich the own-
er resides for a certificate of title for the all-terrain vehicle. The owner of an all-terrain vehicle
used exclusively as a farm implement may obtain a certificate of title. A person who owns an
all-terrain vehicle that is not required to have a certificate of title may apply for and receive
a certificate of title for the all-terrain vehicle and, subsequently, the all-terrain vehicle shall be
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subject to the requirements of this chapter as if theall-terrain vehiclewere required tobe titled.
All all-terrain vehicles that are titled shall be registered.
2. A certificate of title shall contain the information and shall be issued on a form the depart-

ment prescribes.
3. An owner of an all-terrain vehicle shall apply to the county recorder for issuance of a cer-

tificate of title within thirty days after acquisition. The application shall be on forms the de-
partment prescribes andaccompaniedby the required fee. Theapplication shall be signedand
sworn to before a notary public or other personwho administers oaths, or shall include a certi-
fication signed inwriting containing substantially the representation that statementsmadeare
true and correct to the best of the applicant’s knowledge, information, and belief, under penal-
ty of perjury. The application shall contain the date of sale and gross price of the all-terrain
vehicle or the fairmarket value if no sale immediately preceded the transfer and anyadditional
information the department requires. If the application is made for an all-terrain vehicle last
previously registered or titled in another state or foreign country, the application shall contain
this information and any other information the department requires.
4. If a dealer buys or acquires an all-terrain vehicle for resale, the dealer shall report the ac-

quisition to the county recorder on forms provided by the department and may apply for and
obtain a certificate of title as provided in this chapter. If a dealer buys or acquires a used all-
terrain vehicle, the dealer may apply for a certificate of title in the dealer’s name within thirty
days. If a dealer buys or acquires a new all-terrain vehicle for resale, the dealer may apply for
a certificate of title in the dealer’s name.
5. Amanufacturer or dealer shall not transfer ownership of a newall-terrain vehiclewithout

supplying the transferee with the manufacturer’s or importer’s certificate of origin signed by
the manufacturer’s or importer’s authorized agent. The certificate shall contain information
the department requires. The departmentmay adopt rules providing for the issuance of a cer-
tificate of origin for an all-terrain vehicle by the department upon good cause shown by the
owner.
6. A dealer transferring ownership of an all-terrain vehicle under this chapter shall assign

the title to the new owner, or in the case of a new all-terrain vehicle, assign the certificate of
origin. Within fifteen days the dealer shall forward all moneys and applications to the county
recorder.
7. The county recorder shall maintain a record of any certificate of title which the county

recorder issues and shall keep each certificate of title on record until the certificate of title has
been inactive for five years. When issuing a title for a new all-terrain vehicle, the county re-
corder shall obtain and keep on file the certificate of origin. When issuing a title and registra-
tion for a used all-terrain vehicle for which there is no title or registration, the county recorder
shall obtain and keep on file the affidavit for the unregistered and untitled all-terrain vehicle.
8. Once titled, a person shall not sell or transfer ownership of an all-terrain vehicle without

delivering to the purchaser or transferee a certificate of title with an assignment on it showing
title in the purchaser or transferee. A person shall not purchase or otherwise acquire an all-
terrain vehicle without obtaining a certificate of title for it in that person’s name.
9. If the county recorder is not satisfied as to the ownership of the all-terrain vehicle or that

there are no undisclosed security interests in the all-terrain vehicle, the county recorder may
issue a certificate of title for the all-terrain vehicle but, as a condition of such issuance, may
require the applicant to file with the department a bond in the form prescribed by the depart-
ment and executed by the applicant, and also executed by a person authorized to conduct a
surety business in this state. The form and amount of the bond shall be established by rule of
the department. The bond shall be conditioned to indemnify any prior owner and secured
party and any subsequent purchaser of the all-terrain vehicle or person acquiring any security
interest in the all-terrain vehicle, and their respective successors in interest, against any ex-
pense, loss, or damage, including reasonable attorney fees, by reason of the issuance of the
certificate of title of the all-terrain vehicle oronaccount of anydefect in orundisclosed security
interest upon the right, title, and interest of the applicant in and to the all-terrain vehicle. Any
such interested person has a right of action to recover on the bond for any breach of its
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conditions, but the aggregate liability of the surety to all persons shall not exceed the amount
of the bond. The bond shall be returned at the end of three years or prior thereto if the all-
terrain vehicle is no longer registered in this state and the certificate of title is surrendered to
the department, unless the department has beennotified of the pendency of an action to recov-
er on the bond.
10. The county recorder shall transmit a copy of the certificate of title to the department,

which shall be the central repository of title information for all-terrain vehicles.
11. A motorcycle that has been issued a certificate of title pursuant to this section may be

issued a title pursuant to chapter 321 upon proper application and surrender of the existing
title. Upon issuance of a title pursuant to chapter 321, the certificate of title previously issued
pursuant to this section shall be returned to the issuing county recorder.

Sec. 75. NEW SECTION. 321I.31 FEES — DUPLICATES.
1. The county recorder shall charge a ten dollar fee to issue a certificate of title, a transfer

of title, a duplicate, or a corrected certificate of title.
2. If a certificate of title is lost, stolen, mutilated, destroyed, or becomes illegible, the first

lienholder or, if there is none, the owner named in the certificate, as shown by the county re-
corder’s records, shall within thirty days obtain a duplicate by applying to the county recorder.
The applicant shall furnish information the department requires concerning the original cer-
tificate and the circumstances of its loss, mutilation, or destruction. Mutilated or illegible cer-
tificates shall be returned to the department with the application for a duplicate.
3. The duplicate certificate of title shall be marked plainly “duplicate” across its face and

mailed or delivered to the applicant.
4. If a lost or stolen original certificate of title forwhich a duplicate has been issued is recov-

ered, the original shall be surrendered promptly to the department for cancellation.
5. Five dollars of the certificate of title fees collected under this section shall be remitted by

the county recorder to the treasurer of state for deposit in the special all-terrain vehicle fund
created under section 321I.8. The remaining five dollars shall be retained by the county and
deposited into the general fund of the county.

Sec. 76. NEW SECTION. 321I.32 TRANSFER OR REPOSSESSION BY OPERATION OF
LAW.
1. If ownership of an all-terrain vehicle is transferred by operation of law, such as by inheri-

tance, order in bankruptcy, insolvency, replevin, or execution sale, the transferee, within
thirty days after acquiring the right to possession of the all-terrain vehicle, shallmail or deliver
to the county recorder satisfactory proof of ownership as the county recorder requires, togeth-
er with an application for a new certificate of title, and the required fee.
2. If a lienholder repossesses anall-terrain vehicle byoperationof lawandholds it for resale,

the lienholder shall secure a new certificate of title and shall pay the required fee.

Sec. 77. NEW SECTION. 321I.33 SECURITY INTEREST — PERFECTION AND TITLES
— FEE.
1. A security interest created in this state in an all-terrain vehicle is not perfected until the

security interest is noted on the certificate of title.
a. To perfect the security interest, an application for security interest must be presented

along with the original title. The county recorder shall note the security interest on the face
of the title and on the copy in the recorder’s office.
b. The application fee for a security interest is ten dollars. Five dollars of the fee shall be

credited to the special all-terrain vehicle fund createdunder section321I.8. The remaining five
dollars shall be retained by the county and deposited into the general fund of the county.
2. The certificate of title shall be presented to the county recorder when the application for

security interest or for assignment of the security interest is presented and a new or endorsed
certificate of title shall be issued to the secured partywith the name and address of the secured
party upon it.
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3. The secured party shall present the certificate of title to the county recorder when a re-
lease statement is filed and a new or endorsed certificate shall be issued to the owner.

Sec. 78. NEW SECTION. 321I.34 VEHICLE IDENTIFICATION NUMBER.
1. The department may assign a distinguishing number to an all-terrain vehicle when the

serial numberon the all-terrain vehicle is destroyedor obliterated and issue to the owner a spe-
cial plate bearing the distinguishing number which shall be affixed to the all-terrain vehicle
in a position to be determined by the department. The all-terrain vehicle shall be registered
and titled under the distinguishing number in lieu of the former serial number. Every all-
terrain vehicle shall have a vehicle identification number assigned and affixed as required by
the department.
2. The commission shall adopt, by rule, the procedures for application and for issuance of

a vehicle identification number for homebuilt all-terrain vehicles.
3. A person shall not destroy, remove, alter, cover, or deface the manufacturer’s vehicle

identification number, the plate bearing it, or any vehicle identification number the depart-
ment assigns to an all-terrain vehicle without the department’s permission.
4. A person other than a manufacturer who constructs or rebuilds an all-terrain vehicle for

which there is no legible vehicle identification number shall submit to the department an affi-
davit which describes the all-terrain vehicle. In cooperation with the county recorder, the de-
partment shall assign a vehicle identification number to the all-terrain vehicle. The applicant
shall permanently affix the vehicle identification number to the all-terrain vehicle in amanner
that such alteration, removal, or replacement of the vehicle identification number would be
obvious.

Sec. 79. Section 232.8, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. Violations by a child of provisions of chapter 321, 321G, 321I, 453A, 461A, 461B, 462A,

481A, 481B, 483A, 484A, or 484B, which would be simple misdemeanors if committed by an
adult, and violations by a child of county or municipal curfew or traffic ordinances, are ex-
cluded from the jurisdiction of the juvenile court and shall be prosecuted as simple misde-
meanors as provided by law. A child convicted of a violation excluded from the jurisdiction
of the juvenile court under this paragraph shall be sentenced pursuant to section 805.8, where
applicable, and pursuant to section 903.1, subsection 3, for all other violations.

Sec. 80. Section 321.1, subsection 32, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
“Implement of husbandry” means a vehicle or special mobile equipment manufactured, de-

signed, or reconstructed for agricultural purposes and, except for incidental uses, exclusively
used in the conduct of agricultural operations. “Implements of husbandry” includes all-terrain
vehicles operated in compliance with section 321.234A, subsection 1, paragraph “a”, fence-
line feeders, and vehicles used exclusively for the application of organic or inorganic plant
foodmaterials, organic agricultural limestone, or agricultural chemicals. To be considered an
implement of husbandry, a self-propelled implement of husbandrymust be operated at speeds
of thirty-five miles per hour or less. “Reconstructed” as used in this subsection meansmateri-
ally altered from the original construction by the removal, addition, or substitution of essential
parts, new or used.

Sec. 81. Section 321.234A, Code 2003, is amended to read as follows:
321.234A ALL-TERRAIN VEHICLES — HIGHWAY USE.
1. All-terrain vehicles shall not be operated on a highway only unless one ormore of the fol-

lowing conditions apply:
a. The operation is between sunrise and sunset and onlywhen the operation on the highway

is incidental to the vehicle’s use for agricultural purposes.
b. The operation is incidental to the vehicle’s use for the purpose of surveying by a licensed

engineer or land surveyor.
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c. The all-terrain vehicle is operated by an employee or agent of a political subdivision or
public utility for the purpose of construction or maintenance on or adjacent to the highway.
d. The all-terrain vehicle is operated by an employee or agent of a public agency as defined

in section 34.1 for the purpose of providing emergency services or rescue.
2. A person operating an all-terrain vehicle on a highway shall have a valid driver’s license

and the vehicle shall be operated at speeds of thirty-five miles per hour or less.
3. An all-terrain vehicle that is ownedby the owner of land adjacent to ahighway, other than

an interstate road, may be operated by the owner of the all-terrain vehicle, or by a member of
the owner’s family, on the portion of the highway right-of-way that is between the shoulder
of the roadway, or at least five feet from the edgeof the roadway, and theowner’s property line.
2. 4. A person convicted of a violation of this section is guilty of a simplemisdemeanor pun-

ishable as a scheduled violation under section 805.8A, subsection 3, paragraph “f”.

Sec. 82. Section 322D.1, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. “All-terrain vehicle” means the same as defined in section 321G.1 321I.1.

Sec. 83. Section 322F.1, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. “All-terrain vehicle” means the same as defined in section 321G.1 321I.1.

Sec. 84. Section 331.362, subsection 9, Code Supplement 2003, is amended to read as fol-
lows:
9. A county may regulate traffic on and use of the secondary roads, in accordance with sec-

tions 321.236 to 321.250, 321.254, 321.255, 321.285, subsection 5, sections 321.352, 321.471 to
321.473, and other applicable provisions of chapter 321, and sections 321G.9, 321I.10, and
327G.15.

Sec. 85. Section 331.427, subsection 1, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
Except as otherwise provided by state law, county revenues from taxes and other sources

for general county services shall be credited to the general fund of the county, including reve-
nues received under sections 9I.11, 101A.3, 101A.7, 123.36, 123.143, 142B.6, 176A.8, 321.105,
321.152, 321G.7, 321I.8, section 331.554, subsection 6, sections 341A.20, 364.3, 368.21, 422A.2,
428A.8, 430A.3, 433.15, 434.19, 445.57, 453A.35, 458A.21, 483A.12, 533.24, 556B.1, 583.6,
602.8108, 904.908, and 906.17, and the following:

Sec. 86. Section 331.602, subsection 16, Code Supplement 2003, is amended to read as fol-
lows:
16. Issue snowmobile registrations and all-terrain vehicle registrations and user permits as

provided in sections 321G.4, 321G.6, and 321G.21, 321I.4, 321I.5, 321I.7, and 321I.22.

Sec. 87. Section 331.605, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 4A. For the issuance of all-terrain vehicle registrations and user per-

mits, the fees specified in sections 321I.4 and 321I.5.

Sec. 88. Section 350.5, Code 2003, is amended to read as follows:
350.5 REGULATIONS — PENALTY — OFFICERS.
The county conservation boardmaymake, alter, amend or repeal regulations for the protec-

tion, regulation, and control of all museums, parks, preserves, parkways, playgrounds, recre-
ation centers, and other property under its control. The regulations shall not be contrary to,
or inconsistent with, the laws of this state. The regulations shall not take effect until ten days
after their adoption by the board and after their publication as provided in section 331.305 and
after a copy of the regulations has been posted near each gate or principal entrance to the pub-
lic ground to which they apply. After the publication and posting, a person violating a
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provision of the regulations which are then in effect is guilty of a simple misdemeanor. The
boardmay designate the director and those employees as the directormay designate as police
officers who shall have all the powers conferred by law on police officers, peace officers, or
sheriffs in the enforcement of the laws of this state and the apprehension of violators upon all
property under its control within and without the county. The board may grant the director
and those employees of the boarddesignated aspolice officers the authority to enforce thepro-
visions of chapters 321G, 321I, 461A, 462A, 481A, and 483A on land not under the control of
the board within the county.

Sec. 89. Section 455A.4, subsection 1, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. Provide overall supervision, direction, and coordination of functions to be administered

by the administrators under chapters 321G, 321I, 455B, 455C, 456, 456A, 456B, 457A, 458A,
459, subchapters I, II, III, IV, and VI, chapters 461A, 462A, 462B, 464A, 465C, 473, 481A, 481B,
483A, 484A, and 484B.

Sec. 90. Section 455A.5, subsection 6, paragraphs a, b, and d, Code 2003, are amended to
read as follows:
a. Establish policy and adopt rules, pursuant to chapter 17A, necessary to provide for the

effective administration of chapter 321G, 321I, 456A, 456B, 457A, 461A, 462A, 462B, 464A,
465C, 481A, 481B, 483A, 484A, or 484B.
b. Hear appeals in contested cases pursuant to chapter 17A on matters relating to actions

taken by the director under chapter 321G, 321I, 456A, 456B, 457A, 461A, 462A, 462B, 464A,
465C, 481A, 481B, 483A, 484A, or 484B.
d. Approve the budget request prepared by the director for the programs authorized by

chapters 321G, 321I, 456A, 456B, 457A, 461A, 462A, 462B, 464A, 481A, 481B, 483A, 484A, and
484B. The commissionmay increase, decrease, or strike any itemwithin the department bud-
get request for the specified programs before granting approval.

Sec. 91. Section 456A.14, Code 2003, is amended to read as follows:
456A.14 TEMPORARY APPOINTMENTS — PEACE OFFICER STATUS.
The director may appoint temporary officers for a period not to exceed six months andmay

adoptminimumphysical, educational,mental, andmoral requirements for the temporary offi-
cers. Chapter 80B does not apply to the temporary officers. Temporary officers have all the
powers of peace officers in the enforcement of this chapter and chapters 321G, 321I, 456B,
461A, 461B, 462A, 462B, 463B, 465C, 481A, 481B, 482, 483A, 484A, and 484B, and the trespass
laws.

Sec. 92. Section 456A.24, subsection 12, Code 2003, is amended to read as follows:
12. Adopt rules authorizing officers and employees of the department who are peace offi-

cers to issuewarningcitations for violationsof this chapter andchapters 321G,321I, 350, 456B,
457A, 461A through 461C, 462A, 462B, 463B, 464A, 465A through 465C, 481A, 481B, 482,
483A, 484A, and 484B.

Sec. 93. Section 805.8B, subsection 2, Code 2003, is amended to read as follows:
2. SNOWMOBILE AND ALL-TERRAIN VEHICLE VIOLATIONS.
a. For registration or user permit violations under section sections 321G.3 and 321I.3, the

scheduled fine is twenty dollars. When the scheduled fine is paid, the violator shall submit
sufficient proof that a valid registration or user permit has been obtained.
b. For operating violations under section 321G.9, subsections 1, 2, 3, 4, 5, and 7, sections

321G.11, and321G.13, subsection1, paragraph “d”, sections 321I.10, 321I.12, and321I.14, sub-
section 1, paragraph “d”, the scheduled fine is twenty dollars.
c. For improper or defective equipment under section sections 321G.12 and 321I.13, the

scheduled fine is ten twenty dollars.
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d. For violationsof section sections 321G.19 and321I.20, the scheduled fine is fifteen twenty
dollars.
e. For identification violations under section sections 321G.5 and 321I.6, the scheduled fine

is ten twenty dollars.

Sec. 94. Section 805.16, subsection 1, Code 2003, is amended to read as follows:
1. Except as provided in subsection 2 of this section, a peace officer shall issue a police cita-

tion or uniform citation and complaint, in lieu of making a warrantless arrest, to a person un-
der eighteen years of age accused of committing a simple misdemeanor under chapter 321,
321G, 321I, 461A, 461B, 462A, 481A, 481B, 483A, 484A, 484B, or a local ordinance not subject
to the jurisdiction of the juvenile court, and shall not detain or confine the person in a facility
regulated under chapter 356 or 356A.

Sec. 95. Section 903.1, subsection 3, Code 2003, is amended to read as follows:
3. A person under eighteen years of age convicted of a simple misdemeanor under chapter

321, 321G, 321I, 453A, 461A, 461B, 462A, 481A, 481B, 483A, 484A, or 484B, or a violation of
a county or municipal curfew or traffic ordinance, except for an offense subject to section
805.8, may be required to pay a fine, not to exceed one hundred dollars, as fixed by the court,
or may be required to perform community service as ordered by the court.

Sec. 96. Section 321G.22A, Code Supplement 2003, is repealed.

Sec. 97. APPLICABILITY—NEWREGISTRATIONS AND RENEWALS. The annual reg-
istration fees required for snowmobiles and all-terrain vehicles pursuant to this Act apply to
new registrations and renewals effective for years beginning on or after January 1, 2005.

Approved May 6, 2004

_________________________

CH. 1133CH. 1133

CHAPTER 1133

SALES AND USE TAX ON GAS, ELECTRICITY, AND FUEL
— EXEMPTION FOR RESIDENTIAL CUSTOMERS

S.F. 2026

AN ACT relating to the phaseout of the sales and use taxes on the sale and furnishing of gas,
electricity, and fuel to residential customers.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 423.3, as enacted by 2003 Iowa Acts, First Extraordinary Session, chap-
ter 2, section 96, is amended by adding the following new subsection:
NEW SUBSECTION. 84. a. Subject to paragraph “b”, the sales price from the sale or fur-

nishing of metered gas, electricity, and fuel, including propane and heating oil, to residential
customerswhich is used toprovide energy for residential dwellings andunits of apartment and
condominium complexes used for human occupancy.
b. The exemption in this subsection shall be phased in by means of a reduction in the tax

rate as follows:
(1) If the date of the utility billing or meter reading cycle of the residential customer for the
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sale or furnishing ofmetered gas and electricity is on or after January 1, 2004, throughDecem-
ber 31, 2004, or if the sale or furnishing of fuel for purposes of residential energy and the deliv-
ery of the fuel occurs on or after January 1, 2004, through December 31, 2004, the rate of tax
is two percent of the sales price.
(2) If the date of the utility billing or meter reading cycle of the residential customer for the

sale or furnishing ofmetered gas and electricity is on or after January 1, 2005, throughDecem-
ber 31, 2005, or if the sale or furnishing of fuel for purposes of residential energy and the deliv-
ery of the fuel occurs on or after January 1, 2005, through December 31, 2005, the rate of tax
is one percent of the sales price.
(3) If the date of the utility billing or meter reading cycle of the residential customer for the

sale or furnishing of metered gas and electricity is on or after January 1, 2006, or if the sale,
furnishing, or service of fuel for purposes of residential energy and the delivery of the fuel oc-
curs on or after January 1, 2006, the rate of tax is zero percent of the sales price.
c. The exemption in this subsection does not apply to local option sales and services tax im-

posed pursuant to chapters 423B and 423E.

Approved May 6, 2004

_________________________

CH. 1134CH. 1134

CHAPTER 1134

INVESTMENTS BY IOWA FINANCE AUTHORITY —
FUNDS ESTABLISHED BY TREASURER OF STATE

S.F. 2215

ANACT relating to the investment ofmoneys of the Iowa finance authority in fundswithin the
office of the treasurer of state.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 16.5, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 18. Establish one or more funds within the state treasury under the

control of the authority and invest moneys of the authority therein. Notwithstanding section
8.33 or 12C.7, or any other provision to the contrary, moneys invested by the treasurer of state
pursuant to this subsection shall not revert to the general fund of the state and interest accrued
on the moneys shall be moneys of the authority and shall not be credited to the general fund.
For purposes of this subsection, the treasurer of state shall enter into an agreement with the
authority to carry out the provisions of this subsection.

Approved May 6, 2004
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CH. 1135CH. 1135

CHAPTER 1135

ASSAULTS ON BOARD OF PAROLE MEMBERS OR EMPLOYEES
AND DEPARTMENT OF HUMAN SERVICES EMPLOYEES

H.F. 250

AN ACT relating to the criminal penalties for an assault on members of certain occupations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 708.3A, subsections 1 through 4, Code 2003, are amended to read as fol-
lows:
1. A personwho commits an assault, as defined in section 708.1, against a peace officer, jail-

er, correctional staff, member or employee of the board of parole, health care provider, em-
ployee of the department of human services, or fire fighter, whether paid or volunteer, with
the knowledge that the person against whom the assault is committed is a peace officer, jailer,
correctional staff, member or employee of the board of parole, health care provider, employee
of thedepartment of humanservices, or fire fighter andwith the intent to inflict a serious injury
upon the peace officer, jailer, correctional staff, member or employee of the board of parole,
health care provider, employee of the department of human services, or fire fighter, is guilty
of a class “D” felony.
2. A personwho commits an assault, as defined in section 708.1, against a peace officer, jail-

er, correctional staff, member or employee of the board of parole, health care provider, em-
ployee of the department of human services, or fire fighter, whether paid or volunteer, who
knows that the person against whom the assault is committed is a peace officer, jailer, correc-
tional staff, member or employee of the board of parole, health care provider, employee of the
department of human services, or fire fighter and who uses or displays a dangerous weapon
in connection with the assault, is guilty of a class “D” felony.
3. A personwho commits an assault, as defined in section 708.1, against a peace officer, jail-

er, correctional staff, member or employee of the board of parole, health care provider, em-
ployee of the department of human services, or fire fighter, whether paid or volunteer, who
knows that the person against whom the assault is committed is a peace officer, jailer, correc-
tional staff, member or employee of the board of parole, health care provider, employee of the
department of human services, or fire fighter, and who causes bodily injury or mental illness,
is guilty of an aggravated misdemeanor.
4. Any other assault, as defined in section 708.1, committed against a peace officer, jailer,

correctional staff, member or employee of the board of parole, health care provider, employee
of the department of human services, or fire fighter, whether paid or volunteer, by a person
who knows that the person against whom the assault is committed is a peace officer, jailer,
correctional staff, member or employee of the board of parole, health care provider, employee
of the department of human services, or fire fighter, is a serious misdemeanor.

Sec. 2. Section 708.3A, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 8. As used in this section, “employee of the department of human ser-

vices”means a personwho is an employee of an institution controlled by the director of human
services that is listed in section 218.1, or who is an employee of the civil commitment unit for
sex offenders operated by the department of human services. A person who commits an as-
sault under this section against an employee of the department of human services at a depart-
ment of human services’ institution or unit is presumed to know that the person against whom
the assault is committed is an employee of the department of human services.

Approved May 6, 2004
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CH. 1136CH. 1136

CHAPTER 1136

GAMBLING — MISCELLANEOUS CHANGES

H.F. 2302

ANACT relating to gambling, concerning theoperation, licensure, regulation, fee assessment,
and taxation of racetracks and excursion gambling boats, including pari-mutuel wager-
ing, horse purses and gambling games at racetracks and on gambling boats, racing and
gaming commission employees, gambling treatment fund and county endowment fund
appropriations, gambling byminors and others, and providing penalties and including ef-
fective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 15E.311 COUNTY ENDOWMENT FUND.
1. The purpose of this section is to enhance the quality of life for citizens of Iowa by provid-

ingmoneys tonewor existing citizen groups of this state organized to establish county affiliate
funds or community foundations that will address countywide needs.
2. A county endowment fund is created in the state treasury under the control of the depart-

ment of revenue. The fund consists of allmoneys appropriated to the fund. Moneys in the fund
shall be distributed by the department as provided in this section.
3. a. At the end of each fiscal year, moneys in the fund shall be transferred into separate

accounts within the fund and designated for use by each county in which no licensee autho-
rized to conduct gambling games under chapter 99Fwas located during that fiscal year. Mon-
eys transferred to county accounts shall be divided equally among the counties. Moneys trans-
ferred into an account for a county shall be transferred by the department to an eligible county
recipient for that county. Of themoneys transferred, an eligible county recipient shall distrib-
ute seventy-five percent of the moneys as grants to charitable organizations for educational,
civic, public, charitable, patriotic, or religious uses, as defined in section 99B.7, subsection 3,
paragraph “b”, in that county and shall retain twenty-five percent of the moneys for use in es-
tablishing a permanent endowment fund for the benefit of charitable organizations for educa-
tional, civic, public, charitable, patriotic, or religious uses, as defined in section 99B.7, subsec-
tion 3, paragraph “b”.
b. If a county does not have an eligible county recipient, moneys in the account for that

county shall remain in that account until an eligible county recipient for that county is estab-
lished.
c. For purposes of this subsection, an “eligible county recipient” means a qualified commu-

nity foundation or community affiliate organization, as defined in section 15E.303, that is se-
lected, in accordance with the procedures described in section 15E.304, to receive moneys
from an account created in this section for a particular county. To be selected as an eligible
county recipient, a community affiliate organization shall establish a county affiliate fund to
receive moneys as provided by this section.
4. Notwithstanding section 12C.7, subsection 2, interest or earnings on moneys deposited

in the county endowment fund shall be credited to the county endowment fund. Notwithstand-
ing section 8.33, moneys credited to the county endowment fund shall not revert at the close
of a fiscal year.

Sec. 2. Section 99D.2, subsection 8, Code 2003, is amended to read as follows:
8. “Racetrack enclosure” means all real property utilized for the conduct of a racemeeting,

including the racetrack, grandstand, clubhouse, turf club or other areas of a licensed racetrack
which a personmay enter only upon payment of an admission fee, or upon payment by anoth-
er, at any time, based upon the person’s admittance, or upon presentation of authorized cre-
dentials. “Racetrack enclosure” also means concession stands, offices, barns, kennels and
barn areas, employee housing facilities, parking lots, and any additional areas designated by
the commission.
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Sec. 3. Section 99D.2, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 9. “Wagering area” means that portion of a racetrack in which a li-

censee may receive wagers of money from a person present in a licensed racing enclosure on
a horse or dog in a race selected by the personmaking thewager as designated by the commis-
sion.

Sec. 4. Section 99D.5, subsection 4, Code 2003, is amended to read as follows:
4. Commission members are each entitled to receive an annual salary of six thousand dol-

lars. Members shall also be reimbursed for actual expenses incurred in the performance of
their duties to amaximum of thirty thousand dollars per year for the commission. Eachmem-
ber shall post a bond in the amount of ten thousand dollars, with sureties to be approved by
the governor, to guarantee the proper handling and accounting of moneys and other proper-
ties required in the administration of this chapter. The premiums on the bonds shall be paid
as other expenses of the commission be covered by the blanket surety bond of the state pur-
chased pursuant to section 8A.321, subsection 12.

Sec. 5. Section 99D.6, Code 2003, is amended to read as follows:
99D.6 CHAIRPERSON — ADMINISTRATOR — EMPLOYEES — DUTIES — BOND.
The commission shall elect in July of each year one of its members as chairperson for the

succeeding year. The commission shall appoint an administrator of the commission subject
to confirmation by the senate. The administrator shall serve a four-year term. The term shall
begin and end in the same manner as set forth in section 69.19. A vacancy shall be filled for
the unexpired portion of the term in the samemanner as a full-termappointment ismade. The
administrator may hire other assistants and employees as necessary to carry out the commis-
sion’s duties. Employees in the positions of equine veterinarian, canine veterinarian, and
equine steward shall be exempt from the merit system provisions of chapter 8A, subchapter
IV, and shall not be covered by a collective bargaining agreement. Some or all of the informa-
tion required of applicants in section 99D.8A, subsections 1 and 2,may also be required of em-
ployees of the commission if the commission deems it necessary. Theadministrator shall keep
a record of the proceedings of the commission, and preserve the books, records, and docu-
ments entrusted to the administrator’s care. The commission shall require the administrator
to post a bond in a sum itmay fix, conditionedupon the faithful performanceof the administra-
tor’s duties shall be covered by the blanket surety bond of the state purchased pursuant to sec-
tion 8A.321, subsection 12. Subject to the approval of the governor, the commission shall fix
the compensation of the administrator within the salary range as set by the general assembly.
The commission shall have its headquarters in the city of Des Moines, and shall meet in July
of each year and at other times and places as it finds necessary for the discharge of its duties.

Sec. 6. Section 99D.7, subsection 8, Code 2003, is amended to read as follows:
8. To investigate alleged violations of this chapter or the commission rules, orders, or final

decisions and to take appropriate disciplinary action against a licensee or a holder of an occu-
pational license for the violation, or institute appropriate legal action for enforcement, or both.
Information gathered during an investigation is confidential during the pendency of the inves-
tigation. Decisions by the commission are final agency actions pursuant to chapter 17A.

Sec. 7. Section 99D.7, subsection 19, Code 2003, is amended to read as follows:
19. To require licensees to indicate in their racing programs those horses which are treated

with the legal medication lasix furosemide or phenylbutazone. The program shall also indi-
cate if it is the first or subsequent time that a horse is racing with lasix furosemide, or if the
horse has previously raced with lasix furosemide and the present race is the first race for the
horse without lasix furosemide following its use.

Sec. 8. Section 99D.7, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 23. To require licensees to establish a process to allow a person to be

voluntarily excluded for life from a racetrack enclosure and all other licensed facilities under
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this chapter and chapter 99F. Theprocess established shall require that a licenseedisseminate
information regarding persons voluntarily excluded to all licensees under this chapter and
chapter 99F. The state and any licensee under this chapter or chapter 99F shall not be liable
to anyperson for any claimwhichmay arise from this process. In addition to any other penalty
provided by law, anymoney or thing of value that has been obtained by, or is owed to, a volun-
tarily excluded person by a licensee as a result of wagers made by the person after the person
has been voluntarily excluded shall not be paid to the person but shall be deposited into the
gambling treatment fund created in section 135.150.

Sec. 9. Section 99D.9, subsections 1 and 2, Code 2003, are amended to read as follows:
1. If the commission is satisfied that its rules and sections 99D.8 through 99D.25 applicable

to licensees have been or will be complied with, it may issue a license for a period of not more
than three years. The commission may decide which types of racing it will permit. The com-
mission may permit dog racing, horse racing of various types, or both dog and horse racing.
The commission shall decide the number, location, and type of all racetracks licensed under
this chapter. The license shall set forth the name of the licensee, the type of license granted,
the place where the race meeting is to be held, and the time and number of days during which
racing may be conducted by the licensee. The commission shall not approve the licenses for
racetracks in Dubuque county and BlackHawk county if the proposed racing schedules of the
two tracks conflict. The commission shall not approve a license application if any part of the
racetrack is to be constructed on prime farmland outside the city limits of an incorporated city.
As used in this subsection, “prime farmland” means as defined by the United States depart-
ment of agriculture in 7 C.F.R. sec. § 657.5(a). A license is not transferable or assignable. The
commission may revoke any license issued for good cause upon reasonable notice and hear-
ing. The commission shall conduct a neighborhood impact study to determine the impact of
granting a license on the quality of life in neighborhoods adjacent to the proposed racetrack
facility. The applicant for the license shall reimburse the commission for the costs incurred
inmaking the study. A copyof the study shall be retainedon filewith the commission and shall
be a public record. The study shall be completed before the commission may issue a license
for the proposed facility.
2. A license shall only be granted to a nonprofit corporation or association upon the express

condition that:
a. The the nonprofit corporation or association shall not, by a lease, contract, understand-

ing, or arrangement of any kind, grant, assign, or turn over to a person the operation of a race
meeting licensed under this section or of the pari-mutuel system ofwagering described in sec-
tion 99D.11. This section does not prohibit a management contract approved by the commis-
sion.
b. Thenonprofit corporation shall not in anymannerpermit apersonother than the licensee

to have a share, percentage, or proportion of the money received for admissions to the race
or race meeting.

Sec. 10. Section 99D.9, subsection 6, Code 2003, is amended to read as follows:
6. (1) A licenseemay shall not loan to any personmoney or any other thing of value for the

purpose of permitting that person to wager on any race.
(2) A licensee shall not permit a financial institution, vendor, or other person to dispense

cash or credit through an electronic or mechanical device including but not limited to a satel-
lite terminal as defined in section 527.2, that is located in the wagering area.
(3) When technologically available, a licensee shall ensure that a person may voluntarily

bar the person’s access to receive cash or credit from a financial institution, vendor, or other
person through an electronic or mechanical device including but not limited to a satellite ter-
minal as defined in section 527.2, that is located on the licensed premises.

Sec. 11. Section 99D.9, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 8. The commission shall require that a licensee utilize Iowa
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resources, goods, and services in theoperation of a racetrack enclosure. The commission shall
develop standards to assure that a substantial amount of all resources and goods used in the
operation of a racetrack enclosure emanate from and are made in Iowa and that a substantial
amount of all services and entertainment are provided by Iowans.

Sec. 12. Section 99D.11, subsection 7, Code 2003, is amended to read as follows:
7. A person under the age of twenty-one years shall not make or attempt to make a pari-

mutuelwager. Apersonwhoviolates this subsection commits a scheduledviolationunder sec-
tion 805.8C, subsection 4.

Sec. 13. Section 99D.14, subsection 2, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:
2. A licensee shall pay a regulatory fee to be charged as provided in this section. In deter-

mining the regulatory fee to be charged as provided under this section, the commission shall
use the amount appropriated to the commission plus the cost of salaries for nomore than two
special agents for each racetrack that has not been issued a table games license under chapter
99F or nomore than three special agents for each racetrack that has been issued a table games
licenseunder chapter 99F, plus anydirect and indirect support costs for the agents, for thedivi-
sion of criminal investigation’s racetrack activities, as the basis for determining the amount
of revenue to be raised from the regulatory fee.

Sec. 14. Section 99D.14, subsection 7, Code 2003, is amended by striking the subsection.

Sec. 15. Section 99D.15, subsection 3, paragraph d, Code 2003, is amended by striking the
paragraph.

Sec. 16. Section 99D.15, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5. An amount equal to one-half of one percent of the gross sum wa-

gered by the pari-mutuel method shall be deposited into the gambling treatment fund created
in section 135.150 from the tax revenue received by the commission pursuant to subsections
1 and 3.

Sec. 17. Section 99D.19, Code 2003, is amended to read as follows:
99D.19 HORSEORDOGRACING—LICENSEES—RECORDS—REPORTS—SUPERVI-

SION.
1. A licensee shall keep its books and records so as to clearly show the following:
1. a. The total number of admissions to races conducted by it on each racing day, including

the number of admissions upon free passes or complimentary tickets for each day of opera-
tion.
2. b. The amount received daily from admission fees.
3. The total amount of money wagered during the race meet for each day of operation.
2. The licensee shall furnish to the commission reports and information as the commission

may require with respect to its activities. The commission may designate a representative to
attend a licensed race meeting, who shall have full access to all places within the enclosure of
themeeting andwho shall supervise and check the admissions. The compensation of the rep-
resentative shall be fixed by the commission but shall be paid by the licensee.

Sec. 18. Section 99D.20, Code 2003, is amended to read as follows:
99D.20 AUDIT OF LICENSEE OPERATIONS.
Within ninety days after the endof each racemeet, the licensee shall transmit to the commis-

sion an audit of the financial transactions and condition of the licensee’s operations conducted
under this chapter. Additionally, within ninety days after the end of the licensee’s fiscal year,
the licensee shall transmit to the commission an audit of the financial transactions and condi-
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tion of the licensee’s total racing and gaming operations, including an itemization of all ex-
penses and subsidies. All audits shall be conducted by certified public accountants registered
in the state of Iowa under chapter 542 who are selected by the board of supervisors of the
county in which the licensee operates.

Sec. 19. Section 99D.23, subsection 1, Code 2003, is amended to read as follows:
1. The commission shall employ one ormore chemists or contract with a qualified chemical

laboratory to determineby chemical testing and analysis of saliva, urine, blood, or other excre-
tions or body fluids whether a substance or drug has been introduced which may affect the
outcome of a race or whether an action has been taken or a substance or drug has been
introducedwhichmay interfere with the testing procedure. The commission shall adopt rules
under chapter 17A concerning procedures and actions taken on positive drug reports. The
commission may adopt by reference the standards of the national association of state racing
commissioners, the association of official racing chemists, and New York jockey club, or the
United States trotting association, nationally recognized standards as determined by the com-
mission or may adopt any other procedure or standard. The commission has the authority to
retain and preserve by freezing, test samples for future analysis.

Sec. 20. Section 99D.25, subsection 1, paragraph a, Code 2003, is amended to read as fol-
lows:
a. “Drugging” means administering to a horse or dog any substance foreign to the natural

horse or dog prior to the start of a race. However, in countieswith a population of twohundred
fifty thousand or more, “drugging” does not include administering to a horse the drugs lasix
furosemide and phenylbutazone in accordancewith section 99D.25A and rules adopted by the
commission.

Sec. 21. Section 99D.25, subsection 5, Code 2003, is amended to read as follows:
5. Every horse which suffers a breakdown on the racetrack, in training, or in competition,

and is destroyed, and every other horse which expires while stabled on the racetrack under
the jurisdiction of the commission, shall undergo a postmortem examination by a veterinarian
or a veterinary pathologist at a time and place acceptable to the commission veterinarian to
determine the injury or sickness which resulted in euthanasia or natural death. The postmor-
tem examination shall be conducted by a veterinarian employed by the owner or the owner’s
trainer in the presence of and in consultation with the commission veterinarian. Test samples
shall be obtained from the carcass uponwhich the postmortem examination is conducted and
shall be sent to a laboratory approvedby the commission for testing for foreign substances and
natural substances at abnormal levels. When practical, blood and urine test samples should
be procured prior to euthanasia. The owner of the deceased horse is responsible for payment
of any charges due the veterinarian employed to conduct the postmortem examination. The
services of the commission veterinarian and the laboratory testing of postmortem samples
shall be made available by the commission without charge to the owner. A record of every
postmortem shall be filed with the commission by the owner’s veterinarian or veterinary pa-
thologist who performed the postmortem within seventy-two hours of the death and shall be
submitted on a form supplied by the commission. Each owner and trainer accepts the respon-
sibility for the postmortem examination provided herein as a requisite for maintaining the oc-
cupational license issued by the commission.

Sec. 22. Section 99D.25, subsection 9, Code 2003, is amended to read as follows:
9. The commission shall conduct random tests of bodily substances of horses entered to

race eachdayof a racemeeting to aid in thedetection of anyunlawful drugging. The tests shall
may be conducted both prior to and after a race. The commission shall also test any horse that
breaks down during a race and shall perform an autopsy on any horse that is killed or subse-
quently destroyed as a result of an accident during a race.
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Sec. 23. Section 99D.25A, subsections 3 through 7, Code 2003, are amended to read as fol-
lows:
3. If a horse is to race with phenylbutazone in its system, the trainer, or trainer’s designee,

shall be responsible formarking the information on the entry blank for each race in which the
horse shall use phenylbutazone. Changes made after the time of entry must be submitted on
the prescribed form to the commission veterinarian no later than scratch time.
4. If a test detects concentrations of phenylbutazone in the system of a horse in excess of

the level permitted in this section, the commission shall assess a civil penalty against the train-
er of at least two hundred dollars for the first offense and at least five hundred dollars for a
second offense. The penalty for a third or subsequent offense shall be in the discretion of the
commission. A penalty assessed under this subsection shall not affect the placing of the horse
in the race.
5. Lasix Furosemide may be administered to certified bleeders. Upon request, any horse

placed on the bleeder list shall, in its next race, be permitted the use of lasix furosemide. Once
a horse has raced with lasix furosemide, it must continue to race with lasix furosemide in all
subsequent races unless a request ismade todiscontinue theuse. If the useof lasix furosemide
is discontinued, the horse shall be prohibited from again racing with lasix furosemide unless
it is later observed tobebleeding. Requests for theuseofordiscontinuanceof lasix furosemide
must be made to the commission veterinarian by the horse’s trainer or assistant trainer on a
form prescribed by the commission on or before the day of entry into the race for which the
request is made.
6. Once a horse has been permitted the use of lasix furosemide, the horse must be treated

with lasix furosemide in the horse’s stall, unless the commission provides that a horse must
be brought to the detention barn for treatment. After the lasix furosemide treatment, the com-
mission, by rule,may authorize the release of the horse from the horse’s stall or detention barn
before the scheduled post time. If a horse is brought to the detention barn late, the commission
shall assess a civil penalty of one hundred dollars against the trainer.
7. A horse entered to race with lasix furosemide must be treated at least four hours prior to

post time. The lasix furosemide shall be administered intravenously by a veterinarian em-
ployed by the owner or trainer of the horse. The commission shall adopt rules to ensure that
lasix furosemide is administeredasprovided in this section. The commission shall require that
the practicing veterinarian deliver an affidavit signed by the veterinarianwhich certifies infor-
mation regarding the treatment of the horse. The affidavit must be delivered to a commission
veterinarian within twenty minutes following the treatment. The statement must at least in-
clude the name of the practicing veterinarian, the tattoo number of the horse, the location of
the barn and stall where the treatment occurred, the race number of the horse, the name of
the trainer, and the time that the lasix furosemide was administered. Lasix Furosemide shall
only be administered in a dose level of two hundred fifty milligrams.

Sec. 24. Section 99F.1, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 7A. “Excursion boat”means a self-propelled, floating vessel that is or

has been previously certified for operation as a vessel.

Sec. 25. Section 99F.1, subsection 8,CodeSupplement 2003, is amended to read as follows:
8. “Excursion gambling boat”means a self-propelled an excursion boat ormoored barge on

which lawful gambling is authorized and licensed as provided in this chapter.

Sec. 26. Section 99F.1, subsection 10, Code Supplement 2003, is amended to read as fol-
lows:
10. “Gambling game”means any game of chance authorized by the commission. However,

for racetrack enclosures, “gambling game” does not include table games of chance or video
machines which simulate table games of chance, unless otherwise authorized by this chapter.
“Gambling game” does not include sports betting.
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Sec. 27. Section 99F.1, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 10A. “Gaming floor” means that portion of an excursion gambling

boat or racetrack enclosure inwhichgamblinggamesare conductedas designatedby the com-
mission.

Sec. 28. Section 99F.1, subsection 12, Code Supplement 2003, is amended to read as fol-
lows:
12. “Holder of occupational license”means a person licensed by the commission to perform

an occupation which the commission has identified as requiring a license to engage in the ex-
cursion gambling boat gambling industry in Iowa.

Sec. 29. Section 99F.1, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 14A. “Moored barge” means a barge or vessel that is not self-pro-

pelled.

Sec. 30. Section 99F.1, subsection 16, Code Supplement 2003, is amended to read as fol-
lows:
16. “Racetrack enclosure”means all real property utilized for the conduct of a racemeeting,

including the racetrack, grandstand, clubhouse, turf club, or other areas of a licensed race-
trackwhich an individualmay enter only upon payment of an admission fee, or upon payment
by another, at any time, based upon the individual’s admittance, or upon presentation of au-
thorized credentials. “Racetrack enclosure” also means concession stands, offices, barns,
kennels and barn areas, employee housing facilities, parking lots, and any additional areas
designated by the commission.

Sec. 31. Section 99F.4, subsection 2, Code 2003, is amended to read as follows:
2. To license qualified sponsoring organizations, to license the operators of excursion gam-

bling boats, to identify occupations within the excursion gambling boat operations which re-
quire licensing, and to adopt standards for licensing the occupations including establishing
fees for the occupational licenses and licenses for qualified sponsoring organizations. The
fees shall be paid to the commission and deposited in the general fund of the state. All revenue
receivedby the commissionunder this chapter from license fees andadmission regulatory fees
shall be deposited in the general fund of the state and shall be subject to the requirements of
section 8.60.

Sec. 32. Section 99F.4, subsection 6, Code 2003, is amended to read as follows:
6. To investigate alleged violations of this chapter or the commission rules, orders, or final

decisions and to take appropriate disciplinary action against a licensee or a holder of an occu-
pational license for a violation, or institute appropriate legal action for enforcement, or both.
Information gathered during an investigation is confidential during the pendency of the inves-
tigation.

Sec. 33. Section 99F.4, subsection 18, Code 2003, is amended to read as follows:
18. To provide for the continuous videotaping recording of all gambling activities on an ex-

cursion gambling boat. The videotaping recording shall be performed under guidelines set by
rule of the division of criminal investigation and the rules may require that all or part of the
original tapes recordings be submitted to the division on a timely schedule.

Sec. 34. Section 99F.4, subsection 20, Code 2003, is amended by striking the subsection.

Sec. 35. Section 99F.4, Code 2003, is amended by adding the following new subsections:
NEWSUBSECTION. 23. To require licensees to establish a process to allow a person to be
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voluntarily excluded for life from an excursion gambling boat and all other licensed facilities
under this chapter and chapter 99D. The process established shall require that a licensee dis-
seminate information regarding persons voluntarily excluded to all licensees under this chap-
ter and chapter 99D. The state and any licensee under this chapter or chapter 99D shall not
be liable to any person for any claim which may arise from this process. In addition to any
other penalty provided by law, any money or thing of value that has been obtained by, or is
owed to, a voluntarily excluded person by a licensee as a result of wagers made by the person
after the person has been voluntarily excluded shall not be paid to the person but shall be de-
posited into the gambling treatment fund created in section 135.150.
NEWSUBSECTION. 24. To approve a licensee’s application to operate as amoored barge,

an excursion boat that will cruise, or an excursion boat that will not cruise, as submitted pur-
suant to section 99F.7.
NEW SUBSECTION. 25. To conduct a socioeconomic study on the impact of gambling on

Iowans, every eight years beginning in calendar year 2008, and issue a report on that study.
The commission shall ensure that the results of each study are readily accessible to the public.

Sec. 36. Section 99F.4A, subsection 4, Code 2003, is amended to read as follows:
4. The regulatory fee imposed in section 99D.14, subsection 2, shall be collected for admis-

sion to from a licensee of a racetrack enclosurewhere gambling games are licensed to operate
in lieu of the admission regulatory fee imposed in section 99F.10.

Sec. 37. Section 99F.4A, subsection 8, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:
8. The commission shall, upon the immediate payment of the applicable table games license

fee and submission to the commission by June 1, 2005, of an application by a licensee of a pari-
mutuel dog or horse racetrack licensed to conduct gambling games at a pari-mutuel racetrack
enclosure, issue a license to the licensee to conduct table gamesof chance, including videoma-
chines that simulate table games of chance, at the pari-mutuel racetrack enclosure subject to
the requirements of this subsection. However, a table games license may only be issued to a
licensee required to pay a table games license fee of threemillion dollars under this subsection
if the licensee, and all other licensees of an excursion gambling boat in that county, file an
agreement with the commission authorizing the granting of a table games license under this
subsection and permitting all licensees of an excursion gambling boat to operate a moored
barge as of a specific date. The licensee shall be granted a table games license by the commis-
sion without conducting a separate referendum authorizing table games upon payment of the
applicable license fee to the commission which table games license fee may be offset by the
licensee against taxes imposed on the licensee by section 99F.11, to the extent of twenty per-
cent of the table games license fee paid pursuant to this subsection for each of five consecutive
fiscal years beginning with the fiscal year beginning July 1, 2008. Fees paid pursuant to this
subsection are not refundable to the licensee. A licensee shall not be required to pay a fee to
renew a table games license issued pursuant to this subsection. Moneys collected by the com-
mission from a table games license fee paid under this subsection shall be deposited in the re-
build Iowa infrastructure fund created in section 8.57.
For purposes of this subsection, the applicable license fee for a licensee shall be threemillion

dollars if the adjusted gross receipts from gambling games for the licensee in the previous fis-
cal year was less than one hundred million dollars, and shall be ten million dollars if the ad-
justed gross receipts from gambling games for the licensee in the previous fiscal year was one
hundred million dollars or more.

Sec. 38. NEW SECTION. 99F.4C GAMBLING GAMES PROHIBITION AREA.
1. Notwithstanding any provision of this chapter or chapter 99D to the contrary, the com-

mission shall not grant a license to conduct gambling games to a facility to be located in the
applicable area as described in this section.
2. For purposes of this section, the “applicable area” means that portion of the city of Des
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Moines in Polk county bounded by a line commencing at the point East Euclid avenue inter-
sects East Fourteenth street, then proceeding south along East Fourteenth street and South-
east Fourteenth street until it intersects Park avenue, then proceedingwest alongPark avenue
until it intersects Fleur drive, then proceeding north along Fleur drive until it intersects Eigh-
teenth street, then proceeding north along Eighteenth street until it intersects Ingersoll ave-
nue, then proceeding west along Ingersoll avenue until it intersects Martin Luther King Jr.
parkway, then proceeding northerly along Martin Luther King Jr. parkway until it intersects
Euclid avenue, then proceeding east along Euclid avenue and East Euclid avenue to the point
of origin. For purposes of this section, such reference to a street or other boundarymeans such
street or boundary as theywere delineated on the official Pub. L. No. 94-171 censusmaps used
for redistricting following the 2000 United States decennial census.

Sec. 39. Section 99F.5, subsection 1, Code 2003, is amended to read as follows:
1. A qualified sponsoring organizationmay apply to the commission for a license to conduct

gambling games on an excursion gambling boat as provided in this chapter. A person may
apply to the commission for a license to operate an excursion gambling boat. An operating
agreement entered into on or after the effective date of this section of this Act between a quali-
fied sponsoring organization and an operator shall provide for a minimum distribution by the
qualified sponsoring organization for educational, civic, public, charitable, patriotic, or reli-
gious uses as defined in section 99B.7, subsection 3, paragraph “b”, that averages at least three
percent of the adjusted gross receipts for each license year. The application shall be filed with
the administrator of the commission at least ninety days before the first day of the next excur-
sion season asdeterminedby the commission, shall identify the excursion gamblingboat upon
which gambling gameswill be authorized, shall specify the exact locationwhere the excursion
gambling boat will be docked, and shall be in a form and contain information as the commis-
sion prescribes. The minimum passenger capacity of an excursion gambling boat is two hun-
dred fifty persons.

Sec. 40. Section 99F.6, subsection 4, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. Before a license is granted, the division of criminal investigation of the department of

public safety shall conduct a thorough background investigation of the applicant for a license
tooperate a gamblinggameoperation onan excursion gamblingboat. The applicant shall pro-
vide information on a form as required by the division of criminal investigation. A qualified
sponsoring organization licensed to operate gambling games under this chapter shall distrib-
ute the receipts of all gambling games, less reasonable expenses, charges, taxes, fees, and de-
ductions allowed under this chapter, as winnings to players or participants or shall distribute
the receipts for educational, civic, public, charitable, patriotic, or religious uses as defined in
section 99B.7, subsection 3, paragraph “b”. However, a licensee to conduct gambling games
under this chapter shall, unless an operating agreement for an excursion gambling boat other-
wise provides, distribute at least three percent of the adjusted gross receipts for each license
year for educational, civic, public, charitable, patriotic, or religious uses as defined in section
99B.7, subsection 3, paragraph “b”. However, if a licenseewho is also licensed to conduct pari-
mutuel wagering at a horse racetrack has unpaid debt from the pari-mutuel racetrack opera-
tions, the first receipts of thegamblinggamesoperatedwithin the racetrackenclosure less rea-
sonable operating expenses, taxes, and fees allowed under this chapter shall be first used to
pay the annual indebtedness. The commission shall authorize, subject to the debt payments
for horse racetracks and the provisions of paragraph “b” for dog racetracks, a licensee who is
also licensed to conduct pari-mutuel dog or horse racing to use receipts from gambling games
within the racetrack enclosure to supplement purses for races particularly for Iowa-bred
horsespursuant toanagreementwhich shall benegotiatedbetween the licenseeand represen-
tatives of the dog or horse owners. For agreements subject to commission approval concern-
ing purses for horse racing beginning on or after January 1, 2006, and ending before January
1, 2021, the agreements shall provide that total annual purses for all horse racing shall be no
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less than eleven percent of the first two hundredmillion dollars of net receipts, and six percent
of net receipts above two hundredmillion dollars. Agreements that are subject to commission
approval concerninghorse purses for a particular period of time beginning on or after January
1, 2006, and ending before January 1, 2021, shall be jointly submitted to the commission for
approval. A qualified sponsoring organization shall not make a contribution to a candidate,
political committee, candidate’s committee, state statutory political committee, county statu-
tory political committee, national political party, or fund-raising event as these terms are de-
fined in section 68A.102. The membership of the board of directors of a qualified sponsoring
organization shall represent a broad interest of the communities. For purposes of this para-
graph, “net receipts” means the annual adjusted gross receipts from all gambling games less
the annual amount of money pledged by the owner of the facility to fund a project approved
to receive vision Iowa funds as of July 1, 2004.

Sec. 41. Section 99F.7, subsection 1, Code 2003, is amended to read as follows:
1. If the commission is satisfied that this chapter and its rules adopted under this chapter

applicable to licenseeshavebeenorwill be compliedwith, the commission shall issue a license
for a period of not more than three years to an applicant to own a gambling game operation
and to an applicant to operate an excursion gambling boat. The commission shall decide
which of the gamblinggames authorized under this chapter it the commissionwill permit. The
commission shall decide the number, location, and type of excursion gambling boats licensed
under this chapter for operation on the rivers, lakes, and reservoirs of this state. An excursion
gambling boat may be located or operated on a natural or man-made lake or reservoir if the
lake or reservoir is of sufficient size to accommodate recreational activity. An excursion gam-
bling boatmay also be located on aman-made basin or other body of water adjacent to a river,
provided it is located no more than one thousand feet from the high water mark of the river,
as established by the commission in consultation with the United States army corps of engi-
neers, the department of natural resources, or other appropriate regulatory agency. The li-
cense shall set forth, as applicable, the name of the licensee, the type of license granted, the
place where the excursion gambling boats will operate and dock, and the time and number of
days during the excursion season and the off seasonwhen gamblingmay be conducted by the
licensee. The
1A. a. An applicant for a license to conduct gambling games on an excursion gambling

boat, and each licensee by June 30 of each year thereafter, shall indicate and have noted on
the license whether the applicant or licensee will operate a moored barge, an excursion boat
thatwill cruise, or an excursion boat thatwill not cruise subject to the requirements of this sub-
section. If the applicant or licensee will operate amoored barge or an excursion boat that will
not cruise, the requirements of this chapter concerning cruising shall not apply. If the appli-
cant’s or licensee’s excursion boat will cruise, the applicant or licensee shall comply with the
cruising requirements of this chapter and the commission shall not allow such a licensee to
conduct gambling games on an excursion gambling boat while docked during the off season
if the licensee does not operate gambling excursions for a minimum number of days during
the excursion season. The commissionmaydelay the commencement of the excursion season
at the request of a licensee.
b. However, an applicant or licensee of an excursion gambling boat that is located in the

same county as a racetrack enclosure conducting gambling games shall not be allowed to op-
erate a moored barge unless either of the following applies:
(1) If the licensee is located in the same county as a racetrack enclosure conducting gam-

bling games that had less than one hundred million dollars in adjusted gross receipts from
gambling games for the fiscal year beginning July 1, 2003, the licensee of an excursion gam-
bling boat is authorized to operate amoored barge if the licensee, the licensee of the racetrack
enclosure, and all other licensees of an excursion gambling boat in that county file an agree-
mentwith the commission agreeing to the granting of a table games license under this chapter
and permitting all licensees of an excursion gambling boat in the county to operate a moored
barge as of a specific date.
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(2) If the licensee is located in the same county as a racetrack enclosure conducting gam-
bling games that had onehundredmillion dollars ormore in adjusted gross receipts fromgam-
bling games for the fiscal year beginning July 1, 2003, the licensee of an excursion gambling
boat is authorized to operate a moored barge the earlier of July 1, 2007, or the date any form
of gambling games, as defined in this chapter, is operational in any state that is contiguous to
the county where the licensee is located.

Sec. 42. Section 99F.7, subsection 3, Code 2003, is amended to read as follows:
3. The commission shall require, as a condition of granting a license, that an applicant to

operate an excursion gambling boat develop, and as nearly as practicable, recreate boats or
moored barges that resemble Iowa’s riverboat history.

Sec. 43. Section 99F.7, subsection 4, Code 2003, is amended to read as follows:
4. The commission shall require that an applicant utilize Iowa resources, goods and services

in the operation of an excursion gambling boat. The commission shall develop standards to
assure that a substantial amount of all resources and goods used in the operation of an excur-
sion gambling boat come emanate from and are made in Iowa and that a substantial amount
of all services and entertainment be are provided by Iowans.

Sec. 44. Section 99F.7, subsection 5, paragraph b, Code 2003, is amended by striking the
paragraph.

Sec. 45. Section 99F.7, subsection 9, Code 2003, is amended to read as follows:
9. a. A licensee shall not loan to any person money or any other thing of value for the pur-

pose of permitting that person to wager on any game of chance.
b. A licensee shall not permit a financial institution, vendor, or other person to dispense

cash or credit through an electronic or mechanical device including but not limited to a satel-
lite terminal, as defined in section 527.2, that is located on the gaming floor.
c. When technologically available, a licensee shall ensure that a personmay voluntarily bar

the person’s access to receive cash or credit from a financial institution, vendor, or other per-
son through an electronic ormechanical device including but not limited to a satellite terminal
as defined in section 527.2 that is located on the licensed premises.

Sec. 46. Section 99F.7, subsection 10, paragraph e, Code 2003, is amended to read as fol-
lows:
e. After a referendum has been held which defeated a proposal to conduct gambling games

on excursion gambling boats or which defeated a proposal to conduct gambling games at a
licensed pari-mutuel racetrack enclosure as provided in this section, another referendum on
a proposal to conduct gambling games on an excursion gambling boat or at a licensed pari-
mutuel racetrack shall not be held for at least two eight years.

Sec. 47. Section 99F.7, subsection 13, Code 2003, is amended to read as follows:
13. An1excursiongamblingboat operatedon inlandwaters of this state oranexcursionboat

that has been removed from navigation and is designated as a permanently moored vessel by
the United States coast guard shall be subject to the exclusive jurisdiction of the department
of natural resources and meet all of the requirements of chapter 462A and is further subject
to an inspection of its sanitary facilities to protect the environment and water quality before
a certificate of registration is issued by the department of natural resources or a license is is-
sued or renewed under this chapter.

Sec. 48. Section 99F.9, subsection 5, Code 2003, is amended to read as follows:
5. A person under the age of twenty-one years shall not make or attempt to make a wager

on an excursion gambling boat or in a racetrack enclosure and shall not be allowed in the area
on the gaming floor of the an excursion gambling boat where gambling is being conducted

___________________

1 See chapter 1175, §328 herein
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or in thewageringarea, asdefined in section 99D.2, or on thegaming floor of a racetrack enclo-
sure. However, a person eighteen years of ageor oldermaybeemployed towork in a gambling
area on the gaming floor of an excursion gambling boat or in thewagering area or on the gam-
ing floor of a racetrack enclosure. A person who violates this subsection with respect to mak-
ing or attempting to make a wager commits a scheduled violation under section 805.8C, sub-
section 4.

Sec. 49. Section 99F.10, Code 2003, is amended to read as follows:
99F.10 ADMISSION REGULATORY FEE — TAX — LOCAL FEES.
1. A qualified sponsoring organization conducting gambling games on an excursion gam-

bling boat licensed under section 99F.7 shall pay the tax imposed by section 99F.11.
2. An excursion gambling boat licensee shall pay to the commission an admission a regula-

tory fee for each person embarking on an excursion gambling boat with a ticket of admission
to be charged as provided in this section. The admission fee shall be set by the commission.
a. If tickets are issued which are good for more than one excursion, the admission fee shall

be paid for each person using the ticket on each excursion that the ticket is used.
b. If free passes or complimentary admission tickets are issued, the licensee shall pay the

same fee upon these passes or complimentary tickets as if they were sold at the regular and
usual admission rate.
c. However, the excursion boat licensee may issue fee-free passes to actual and necessary

officials and employees of the licensee or other persons actually working on the excursion
gambling boat.
d. The issuance of fee-free passes is subject to the rules of the commission, and a list of all

persons to whom the fee-free passes are issued shall be filed with the commission.
3. In addition to the admission fee charged under subsection 2 and subject Subject to ap-

proval of excursion gambling boat docking by the voters, a city may adopt, by ordinance, an
admission fee not exceeding fifty cents for each person embarking on an excursion gambling
boat dockedwithin the city or a countymay adopt, by ordinance, an admission fee not exceed-
ing fifty cents for each person embarking on an excursion gambling boat docked outside the
boundaries of a city. The admission revenue received by a city or a county shall be credited
to the city general fund or county general fund as applicable.
4. In determining the license fees and state admission regulatory fees to be charged as pro-

vided under section 99F.4 and this section, the commission shall use the amount appropriated
to the commission plus the cost of salaries for no more than two special agents and no more
than four gaming enforcement officers for each excursion gambling boat, plus any direct and
indirect support costs for the agents and officers, for the division of criminal investigation’s
excursion gambling boat activities and an amount for all licensees, not to exceed one hundred
twenty-five thousand dollars, representing other associated costs of the division, as the basis
for determining the amount of revenue tobe raised from the license fees and admission regula-
tory fees. The division’s salary costs shall be limited to eighty percent of the salary costs for
special agents and eighty percent of the salary costs for gaming enforcement for personnel as-
signed to excursion gambling boats who enforce laws and rules adopted by the commission.
5. No other license tax, permit tax, occupation tax, excursion fee, or taxes on fees shall be

levied, assessed, or collected from a licensee by the state or by a political subdivision, except
as provided in this chapter.
6. No other excise tax shall be levied, assessed, or collected from the licensee relating to

gambling excursions or admission charges by the state or by a political subdivision, except as
provided in this chapter.
7. In addition to any other fees required by this chapter, a person awarded a new license to

conduct gambling games pursuant to section 99F.7 on or after January 1, 2004, shall pay the
applicable initial license fee to the commission as provided by this subsection. A person
awarded anew license shall pay one-fifth of the applicable initial license fee immediately upon
the granting of the license, one-fifth of the applicable initial license fee within one year of the
granting of the license, one-fifth of the applicable initial license fee within two years of the
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granting of the license, one-fifth of the applicable initial license fee within three years of the
granting of the license, and the remaining one-fifth of the applicable initial license fee within
four years of the granting of the license. However, the license fee provided for in this subsec-
tion shall not applywhen a licensed facility is sold and a new license is issued to the purchaser.
Fees paid pursuant to this subsection are not refundable to the licensee. For purposes of this
subsection, the applicable initial license fee shall be fivemillion dollars if the population of the
county where the licensee shall conduct gambling games is fifteen thousand or less based
upon the most recent federal decennial census, shall be ten million dollars if the population
of the county where the licensee shall conduct gambling games is more than fifteen thousand
and less than onehundred thousandbasedupon themost recent federal decennial census, and
shall be twentymillion dollars if the population of the county where the licensee shall conduct
gambling games is one hundred thousand or more based upon the most recent federal decen-
nial census. Moneys collected by the commission from an initial license fee paid under this
subsection shall be deposited in the rebuild Iowa infrastructure fund created in section 8.57.

Sec. 50. Section 99F.11, Code Supplement 2003, is amended to read as follows:
99F.11 WAGERING TAX — RATE — ALLOCATIONS.
1. A tax is imposed on the adjusted gross receipts received annually each fiscal year from

gambling games authorized under this chapter at the rate of five percent on the first one mil-
lion dollars of adjusted gross receipts, and at the rate of ten percent on the next two million
dollars of adjusted gross receipts., and at the rate of twenty percent
2. The tax rate imposed each fiscal year on any amount of adjusted gross receipts over three

million dollars. However, beginning January 1, 1997, the rate on any amount of adjusted gross
receipts over threemillion dollars fromgambling games at racetrack enclosures is twenty-two
percent and shall increaseby twopercent each succeedingcalendar yearuntil the rate is thirty-
six percent. shall be as follows:
a. If the licensee is an excursion gambling boat, twenty-two percent.
b. If the licensee is a racetrack enclosure conducting gambling games and another licensee

that is an excursion gambling boat is located in the same county, then the following rate, as
applicable:
(1) If the licensee of the racetrack enclosure has not been issued a table games license dur-

ing the fiscal year or if the adjusted gross receipts from gambling games of the licensee in the
prior fiscal year were less than one hundred million dollars, twenty-two percent.
(2) If the licensee of the racetrack enclosure has been issued a table games license during

the fiscal year or prior fiscal year and the adjusted gross receipts from gambling games of the
licensee in the prior fiscal year were one hundredmillion dollars ormore, twenty-two percent
on adjusted gross receipts received prior to the operational date and twenty-four percent on
adjusted gross receipts received on or after the operational date. For purposes of this subpara-
graph, the operational date is the date the commission determines table games became opera-
tional at the racetrack enclosure.
c. If the licensee is a racetrack enclosure conducting gambling games and no licensee that

is an excursion gambling boat is located in the same county, twenty-four percent.
3. The taxes imposed by this section shall be paid by the licensee to the treasurer of state

within ten days after the close of the day when the wagers were made and shall be distributed
as follows:
1. a. If the gambling excursion originated at a dock located in a city, one-half of one percent

of the adjusted gross receipts shall be remitted to the treasurer of the city in which the dock
is located and shall be deposited in the general fund of the city. Another one-half of one per-
cent of the adjusted gross receipts shall be remitted to the treasurer of the county in which the
dock is located and shall be deposited in the general fund of the county.
2. b. If the gambling excursion originated at a dock located in a part of the county outside

a city, one-half of one percent of the adjusted gross receipts shall be remitted to the treasurer
of the county in which the dock is located and shall be deposited in the general fund of the
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county. Another one-half of one percent of the adjusted gross receipts shall be remitted to the
treasurer of the Iowa city nearest to where the dock is located and shall be deposited in the
general fund of the city.
3. c. Three-tenths One-half of one percent of the adjusted gross receipts shall be deposited

in the gambling treatment fund specified in section 99G.39, subsection 1, paragraph “a” creat-
ed in section 135.150.
d. One-half of one percent of the adjusted gross receipts shall be deposited in the county

endowment fund created in section 15E.311.
4. e. The remaining amount of the adjusted gross receipts tax shall be credited to the gener-

al fund of the state.

Sec. 51. Section 99F.12, Code 2003, is amended to read as follows:
99F.12 LICENSEES — RECORDS — REPORTS — SUPERVISION.
1. A licensee shall keep its books and records so as to clearly show all of the following:
1. a. The total number of admissions to gambling excursions conducted by the licensee on

each day, including the number of admissions upon free passes or complimentary tickets for
each day of operation.
2. b. The amount received daily from admission fees.
3. The total amount of money wagered during each excursion day and the adjusted gross

receipts for the each day of operation.
2. The licensee shall furnish to the commission reports and information as the commission

may require with respect to its activities. The gross receipts and adjusted gross receipts from
gambling shall be separately handled and accounted for from all other moneys received from
operation of an excursion gambling boat or from operation of a racetrack enclosure licensed
to conduct gambling games. The commission may designate a representative to board a li-
censed excursion gambling boat or to enter a racetrack enclosure licensed to conduct gam-
blinggames,who shall have full access to all placeswithin the enclosure of theboat or the race-
track enclosure, who shall directly supervise the handling and accounting of all gross receipts
andadjustedgross receipts fromgambling, andwho shall supervise andcheck theadmissions.
The compensation of a representative shall be fixed by the commission but shall be paid by
the licensee.
3. The books and records kept by a licensee as provided by this section are public records

and the examination, publication, and dissemination of the books and records are governed
by the provisions of chapter 22.

Sec. 52. Section 99F.13, Code 2003, is amended to read as follows:
99F.13 ANNUAL AUDIT OF LICENSEE OPERATIONS.
Within ninety days after the end of the licensee’s fiscal year, the licensee shall transmit to

the commission an audit of the financial transactions and condition of the licensee’s total gam-
bling operations, including an itemization of all expenses and subsidies. All audits shall be
conducted by certified public accountants registered or licensed in the state of Iowa under
chapter 542 who are selected by the board of supervisors of the county in which the licensee
operates.

Sec. 53. Section 99F.17, subsections 5 and 6, Code 2003, are amended to read as follows:
5. Themanufacturer or distributor of gambling games or implements of gambling shall pro-

vide the commissionwith a copy of the invoicewritten notice showing the items shipped to the
licensee and a copy of the bill of lading.
6. Subsection 2 does not apply in the following cases, if approved by the commission:
a. Gambling games or implements of gambling previously installed on an excursion gam-

bling boat in a gambling location licensed in another jurisdiction.
b. Gambling games or implements of gambling previously installed on an excursion gam-

bling boat in a gambling location licensed in this state.
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Sec. 54. Section 99G.39, subsection 1, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. An amount equal to three-tenths one-half of one percent of the gross lottery revenue for

the year shall be deposited in a the gambling treatment fund in the office of the treasurer of
state created in section 135.150.

Sec. 55. NEW SECTION. 135.150 GAMBLING TREATMENT FUND.
1. A gambling treatment fund is created in the state treasury under the control of the depart-

ment. The fund consists of all moneys appropriated to the fund. However, if moneys appro-
priated to the fund in a fiscal year exceed sixmillion dollars, the amount exceeding sixmillion
dollars shall be transferred to the rebuild Iowa infrastructure fund created in section 8.57.
Moneys in the fund are appropriated to the department for the purposes described in this sec-
tion.
2. Moneys appropriated to the department under this section shall be for the purpose of op-

erating a gambling treatment program and shall be used for funding of administrative costs
and to provide programs which may include, but are not limited to, outpatient and follow-up
treatment for persons affected by problem gambling, rehabilitation and residential treatment
programs, information and referral services, crisis call access, education and preventive ser-
vices, and financial management and credit counseling services.
3. Notwithstanding section 12C.7, subsection 2, interest or earnings on moneys deposited

in the gambling treatment fund shall be credited to the gambling treatment fund. Notwith-
standing section 8.33, moneys credited to the gambling treatment fund shall not revert to the
fund from which appropriated at the close of a fiscal year.
4. The department shall report semiannually to the legislative government oversight com-

mittees regarding the operation of the gambling treatment fund andprogram. The report shall
include, but is not limited to, information on revenues and expenses related to the fund for the
previous period, fund balances for the period, and moneys expended and grants awarded for
operation of the gambling treatment program.

Sec. 56. Section 421.17, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 28. To administer the county endowment fund created in section

15E.311.

Sec. 57. NEW SECTION. 725.19 GAMBLING BY MINORS.
1. Any person under the age of twenty-one years shall not make or attempt to make a gam-

bling wager, except as permitted under chapter 99B. A person who violates this subsection
commits a scheduled violation under section 805.8C, subsection 4.
2. A person who knowingly permits a person under the age of twenty-one years to make or

attempt tomakeagamblingwager, except as permittedunder chapter 99B, is guilty of a simple
misdemeanor.

Sec. 58. Section 805.8C, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 4. GAMBLING VIOLATIONS. For violations of legal age for gam-

bling wagering under section 99D.11, subsection 7, section 99F.9, subsection 5, and section
725.19, subsection 1, the scheduled fine is five hundred dollars. Failure to pay the fine by a
person under the age of eighteen shall not result in the person being detained in a secure facili-
ty.

Sec. 59. Sections 99D.14A and 99F.10A, Code 2003, are repealed.

Sec. 60. DEPARTMENT OF PUBLIC SAFETY — SPECIAL AGENT AUTHORIZATION.
For the fiscal year beginning July 1, 2004, the department of public safety, with the approval
of thedepartment ofmanagement,mayemployoneadditional special agent for each racetrack
facility that is issued a table games license pursuant to this Act during the fiscal year which
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begins July 1, 2004. Positions authorized in this section are in addition to special agent posi-
tions otherwise authorized for the department of public safety.

Sec. 61. SOCIOECONOMIC STUDY OF GAMBLING.
1. The legislative council shall commission a study by an independent entity to study the

socioeconomic impact of gambling on Iowans. The legislative council is authorized to expend
up to one hundred thousand dollars to complete the study. The legislative council shall make
the report available by July 1, 2005.
2. The study shall be an empirical study and include, but not be limited to, the followingmat-

ters:
a. The economic impact of gambling on communities and other businesses.
b. The impact of gambling, if any, on family finances and family relations in general.
c. Demographic information on gamblers.
d. An assessment of the impact, if any, of pathological or problem gambling on individuals,

families, social institutions, criminal activity, and the economy.
e. Other relevant issues to fully examine the socioeconomic impact of gambling.

Sec. 62. TRANSITION PROVISIONS — EXCURSION GAMBLING BOAT CRUISING. A
licensee authorized to conduct gambling games on an excursion gambling boat pursuant to
chapter 99F as of January 1, 2004, shall, no later than June 1, 2004, notify the racing and gam-
ing commission inwriting if the licensee intends to operate amoored barge, an excursion boat
that will cruise, or an excursion boat that will not cruise. However, a licensee that is located
in the same county as a licensee of a racetrack enclosure that conducts gambling games that
had less than one hundredmillion dollars in adjusted gross receipts from gambling games for
the fiscal year beginning July 1, 2003, shall only be allowed to operate a moored barge if the
licensee, the licensee of the racetrack enclosure, and all other licensees of an excursion gam-
bling boat in that county file an agreement with the commission agreeing to the granting of
a table games license under chapter 99F and permitting all licensees of an excursion gambling
boat to operate amoored barge as of a specific date. The racing and gaming commission shall
make the election of each licensee under this section public by June 7, 2004. A licensee who
initially elects to operate amoored barge or an excursion boat thatwill not cruisemay, no later
than June 30, 2004, change its election and elect to operate an excursion boat that will cruise.

Sec. 63. 2002-2004 RACETRACK ENCLOSURES — GAMBLING GAMES TAX.
1. Notwithstanding any provision of section 99F.11 to the contrary, a racetrack enclosure

conducting gambling games shall pay a tax on the adjusted gross receipts over three million
dollars received for the fiscal year beginning July 1, 2002, and ending June 30, 2003, and for
the fiscal year beginning July 1, 2003, and ending June 30, 2004, from gambling games autho-
rized under chapter 99F at the following tax rate for each fiscal year:
a. If the licensee of the racetrack enclosure conducting gambling games received adjusted

gross receipts from gambling games in the fiscal year beginning July 1, 2002, of less than one
hundred million dollars, twenty-two percent.
b. If the licensee of the racetrack enclosure conducting gambling games received adjusted

gross receipts from gambling games in the fiscal year beginning July 1, 2002, of one hundred
million dollars or more, twenty-four percent.
2. Taxes due as provided by this section on adjusted gross receipts received prior to the ef-

fective date of this section of this Act shall be paid by the licensee by June 1, 2004. Taxes on
adjusted gross receipts received on or after the effective date of this section of this Act shall
be due as otherwise provided for payment of taxes in section 99F.11.
3. Notwithstanding any provision of law to the contrary, taxes imposed by this section shall

be deposited in the rebuild Iowa infrastructure fund created in section 8.57.

Sec. 64. 2005-2006 REBUILD IOWA INFRASTRUCTURE ASSESSMENTS.
1. Notwithstanding any provision of chapter 99F to the contrary and in addition to taxes
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imposed pursuant to section 99F.11, a rebuild Iowa infrastructure assessment is imposed on
each licensee authorized to conduct gambling games on an excursion gambling boat pursuant
to chapter 99F as of January 1, 2004, as provided in this section.
2. a. A 2005 rebuild Iowa infrastructure assessment is imposed at the rate of two and one

hundred fifty-two thousandths percent on the estimated adjusted gross receipts amount for
each licensee of an excursion gambling boat licensed to conduct gambling games on an excur-
sion gambling boat under chapter 99F as of January 1, 2004. For purposes of this subsection,
the estimated adjusted gross receipts amount for a licensee is the amount of adjusted gross
receipts from gambling games the revenue estimating conference estimated, as of the most
recentmeeting of the revenue estimating conference held prior to the effective date of this sec-
tion of this Act, a facility licensed to conduct gambling games on an excursion gambling boat
will receive for the fiscal year beginning July 1, 2004, and ending June 30, 2005.
b. The 2005 rebuild Iowa infrastructure assessment provided in this subsection shall be paid

by June 1, 2005, which assessment may be offset by the licensee against taxes imposed on the
licensee by section 99F.11 to the extent of twenty percent of the assessment paid pursuant to
this subsection for each of five consecutive fiscal years beginning with the fiscal year begin-
ning July 1, 2010. The racing andgaming commission shall revoke the license to conduct gam-
bling games of any licensee that fails to pay the 2005 rebuild Iowa infrastructure assessment
as provided in this subsection.
3. a. A 2006 rebuild Iowa infrastructure assessment is imposed at the rate of two and one

hundred fifty-two thousandths percent on the estimated adjusted gross receipts amount for
each licensee of an excursion gambling boat licensed to conduct gambling games on an excur-
sion gambling boat under chapter 99F as of January 1, 2004. For purposes of this subsection,
the estimated adjusted gross receipts amount for a licensee is the amount of adjusted gross
receipts from gambling games the revenue estimating conference estimated, as of the most
recentmeeting of the revenue estimating conference held prior to the effective date of this sec-
tion of this Act, a facility licensed to conduct gambling games on an excursion gambling boat
will receive for the fiscal year beginning July 1, 2004, and ending June 30, 2005.
b. The 2006 rebuild Iowa infrastructure assessment provided in this subsection shall be paid

by June 1, 2006, which assessment may be offset by the licensee against taxes imposed on the
licensee by section 99F.11 to the extent of twenty percent of the assessment paid pursuant to
this subsection for each of five consecutive fiscal years beginning with the fiscal year begin-
ning July 1, 2010. The racing andgaming commission shall revoke the license to conduct gam-
bling games of any licensee that fails to pay the 2006 rebuild Iowa infrastructure assessment
as provided in this subsection.
4. The 2005 and 2006 rebuild Iowa infrastructure assessments imposed by this section shall

be deposited in the rebuild Iowa infrastructure fund created in section 8.57.

Sec. 65. EFFECTIVE DATE — RETROACTIVE APPLICABILITY.
1. The section of this Act amending section 99D.6 takes effect April 1, 2004. If this Act is

enacted after April 1, 2004, the section of this Act amending section 99D.6, being deemed of
immediate importance, takes effect upon enactment and is retroactively applicable to April 1,
2004, and is applicable on and after that date.
2. The section of this Act amending section 99D.25, subsection 5, takes effect April 1, 2004.

If this Act is enacted after April 1, 2004, the section of this Act amending section 99D.25, sub-
section 5, being deemed of immediate importance, takes effect upon enactment and is retroac-
tively applicable to April 1, 2004, and is applicable on and after that date.
3. The section of this Act amending section 99F.1, subsection 10, being deemed of immedi-

ate importance, takes effect upon enactment.
4. The section of this Act amending section 99F.4A, subsection 8, being deemed of immedi-

ate importance, takes effect upon enactment.
5. The section of this Act amending section 99F.5, subsection 1, being deemed of immediate

importance, takes effect upon enactment.
6. The section of this Act amending section 99F.7, subsection 10, paragraph “e”, being
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deemed of immediate importance, takes effect upon enactment and is retroactively applicable
to referendums held on or after January 1, 2002.
7. The section of thisAct requiring a socioeconomic study of gambling, being deemed of im-

mediate importance, takes effect upon enactment.
8. The section of this Act establishing transition provisions concerning excursion gambling

boat cruising, being deemed of immediate importance, takes effect upon enactment.
9. The section of thisAct establishing a 2002-2004 racetrack enclosure gambling games tax,

being deemed of immediate importance, takes effect upon enactment and is retroactively ap-
plicable to July 1, 2002, and is applicable on and after that date.
10. The section of this Act establishing 2005 and 2006 rebuild Iowa infrastructure assess-

ments, being deemed of immediate importance, takes effect upon enactment.

Approved May 6, 2004

_________________________

CH. 1137CH. 1137

CHAPTER 1137

INVASIVE AQUATIC PLANTS AND ANIMALS

H.F. 2357

AN ACT relating to the prevention and control of certain aquatic invasive plant and animal
species and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 456A.37, Code 2003, is amended by striking the section and inserting
in lieu thereof the following:
456A.37 AQUATIC INVASIVE SPECIES — PREVENTION AND CONTROL.
1. DEFINITIONS. As used in this section:
a. “Eurasian watermilfoil” means myriophyllum spicatum, a submerged aquatic weed that

invades lakes, ponds, reservoirs, and other bodies of water.
b. “Infestation of an aquatic invasive species”means an infestation of Eurasianwatermilfoil

that occupies more than twenty percent of the littoral area of a body of water or an infestation
of any other species defined as an aquatic invasive species in this section.
c. “Aquatic invasive species” means a species that is not native to an ecosystem and whose

introduction causes or is likely to cause economic or environmental harm or harm to human
health including but not limited to habitat alteration and degradation, and loss of biodiversity.
For thepurposesof this section, “aquatic invasive species” are limited to eurasianwatermilfoil,
purple loosestrife, and zebra mussels, except as provided in subsection 4.
d. “Purple loosestrife”means lythrum salicaria, awetland plant that invadesmarshes, lake-

shores, and other wetlands.
e. “Watercraft” means any vessel which through the buoyance of water floats upon the wa-

ter and is capable of carrying one or more persons.
f. “Zebra mussel” means dreissena polymorpha, a small mussel that invades lakes, rivers,

and other bodies of water.
2. AQUATIC INVASIVE SPECIES MANAGEMENT PLAN. Before January 1, 2005, the

commission shall prepare a long-term statewide aquatic invasive species water management
plan. The plan shall address all of the following:
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a. Thedetection andprevention of accidental introductions into the state of aquatic invasive
species.
b. A public awareness campaign regarding aquatic invasive species.
c. The control and eradication of aquatic invasive species in public waters.
d. The development of a plan of containment strategies that at a minimum includes all of

the following:
(1) The participation by lake associations, local citizen groups, and local units of govern-

ment in the development of lake management plans where aquatic invasive species exist.
(2) Notice to travelers of the penalties for violation of laws relating to aquatic invasive spe-

cies.
3. GRANTS. The director of the department of natural resources shall accept gifts, dona-

tions, and grants to aid in accomplishing the control and eradication of aquatic invasive spe-
cies.
4. RULEMAKING. Thecommission shall adopt rulespursuant to chapter 17A for the imple-

mentation and administration of this section. The rules shall do all of the following:
a. Restrict the introduction, propagation, use, possession, and spread of aquatic invasive

species.
b. Identify bodies of water with infestations of aquatic invasive species. The department

shall require that such bodies of water be posted as infested. The department may prohibit
boating, fishing, swimming, and trapping in infested bodies of water.
If the commission determines that an additional species should be defined as an “aquatic

invasive species”, the speciesmaybedefinedby the commissionby rule as an “aquatic invasive
species” subject to enactment of the definition by the general assembly at the next regular ses-
sion of the general assembly. Failure of the general assembly to enact the definition pursuant
to this paragraph constitutes a nullification of the definition effective upon adjournment of
that next regular session of the general assembly.
5. PROHIBITIONS.
a. A person shall not do any of the following:
(1) Transport an aquatic invasive species on a public road.
(2) Place a trailer or launch a watercraft that contains or to which an aquatic invasive spe-

cies is attached in public waters.
(3) Operate a watercraft in a marked aquatic invasive species infestation area.
b. A person who violates this subsection is subject to a scheduled fine pursuant to section

805.8B, subsection 5.

Sec. 2. Section 805.8B, subsection 5, Code 2003, is amended to read as follows:
5. Eurasian water milfoil Aquatic invasive species violations. For violations of section

456A.37, subsection 5, the scheduled fine is one hundred dollars.

Approved May 6, 2004
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CH. 1138CH. 1138

CHAPTER 1138

CONDUCT OF CONTROLLED BURNS
OF DEMOLISHED BUILDINGS BY CITIES

H.F. 2392

AN ACT relating to controlled burns of demolished buildings conducted by certain cities.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.133, subsection 10, Code 2003, is amended to read as follows:
10. Adopt rules allowing a city to conduct a controlled burnof a demolished building subject

to the same restrictions as requirements that are in effect for fire fighting training fires the
proper removal of all asbestos containingmaterials prior to demolition and burning. The rules
shall include a provision provisions that a city may undertake no more than three controlled
burns in every overlapping six-tenths-of-a-mile-radius circle every three years burn site have
controlled access, that a burn site be supervised by representatives of the city at all times, and
that the burning be conducted onlywhenweather conditions are favorablewith respect to sur-
rounding property. For a burn site located outside of a city, the rules shall include a provision
that a city may undertake not more than one such controlled burn per day and that a burn site
be limited to an area located at least six-tenths of amile from any inhabited building. For burn
sites locatedwithin a city, the rules shall includeaprovision that a citymayundertakenotmore
thanone such controlled burn in every six-tenths-of-a-mile-radius circle in each calendar year.
The rules shall prohibit a controlled burn of a demolished building in Cedar Rapids, Marion,
Hiawatha,Council Bluffs, Carter Lake,DesMoines,WestDesMoines,Clive,WindsorHeights,
Urbandale, Pleasant Hill, Buffalo, Davenport, Mason City, or any other area where area-
specific state implementation plans require the control of particulate matter.

Approved May 6, 2004

_________________________

CH. 1139CH. 1139

CHAPTER 1139

ISSUANCE OF DRIVER’S LICENSES AND NONOPERATOR CARDS
— FEES RETAINED BY COUNTIES

H.F. 2433

ANACT relating to fees retained by county treasurers for the issuance of driver’s licenses and
nonoperator identification cards.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321M.9, subsection 1, CodeSupplement 2003, is amended to read as fol-
lows:
1. FEES TO COUNTIES. Notwithstanding any other provision in the Code to the contrary,

the county treasurer of any county authorized to issuedriver’s licensesunder this chapter shall
retain for deposit in the county general fund five seven dollars of fees received for each is-
suanceor renewal of driver’s licenses andnonoperator identification cards, but shall not retain
anymoneys for the issuance of any personswith disabilities identification devices. The county
treasurer shall remit the balance of fees to the department.
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Sec. 2. Section 321M.9, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 4. PERIODIC FEE ADJUSTMENT. The auditor of state, in consulta-

tion with the state department of transportation and the Iowa county treasurers association,
shall conduct a study of the fiscal impact of the county driver’s license issuance program and
report its findings and recommendations to the general assembly prior to January 1, 2006, and
repeat the study and reporting every four years thereafter. The auditor of state’s costs for con-
ducting the study shall be paid by the department. The study shall include a comparison of
the cumulative costs to issue driver’s licenses and nonoperator’s identification cards under
both the state department of transportation program and the county issuance program. The
study shall be based on those issuance activities that are common to both programs. Prior to
the study period, the auditor of state shall meet with the department and the county treasurers
association todetermine the studymethodology to ensureappropriate accounting for timeand
cost during the study. The findings and recommendations submitted by the auditor of state
shall be considered by the general assembly in adjusting the amount of the fees retained by
the county treasurers for issuance of driver’s licenses and nonoperator’s identification cards.

Sec. 3. 2003 Iowa Acts, chapter 8, section 27, is repealed.

Approved May 6, 2004

_________________________

CH. 1140CH. 1140

CHAPTER 1140

SCHOOL DISTRICT ENROLLMENT
OF PERSONS REQUIRED TO REGISTER AS A SEX OFFENDER

H.F. 2460

AN ACT relating to school district enrollment of students listed on the sex offender registry.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 282.9 ENROLLMENT OF PERSON LISTED ON REGISTRY.
1. Notwithstanding sections 275.55A, 256F.4, and 282.18, or any other provision to the con-

trary, prior to knowingly enrolling an individual who is required to register as a sex offender
under chapter 692A, but who is otherwise eligible to enroll in a public school, the board of di-
rectors of a school district shall determine the educational placement of the individual. Upon
receipt of notice that a student who is enrolled in the district is required to register as a sex
offender under chapter 692A, the board shall determine the educational placement of the stu-
dent. The tentative agenda for the meeting of the board of directors at which the board will
consider such enrollment or educational placement shall specifically state that the board is
considering the enrollment or educational placement of an individual who is required to regis-
ter as a sex offender under chapter 692A. If the individual is denied enrollment in a school
district under this section, the school district of residence shall provide the individualwith edu-
cational services in an alternative setting.
2. Notwithstanding section 692A.13, or any other provision of law to the contrary, the

county sheriff shall provide to the boards of directors of the school districts located within the
county the name of any individual under the age of twenty-one who is required to register as
a sex offender under chapter 692A.

Approved May 6, 2004
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CH. 1141CH. 1141

CHAPTER 1141

REGULATION OF FINANCIAL INSTITUTIONS
AND REAL PROPERTY TRANSACTIONS

H.F. 2484

ANACT relating to the regulation of financial and real property institutions and assets includ-
ing banks, credit unions, real property loan lenders, and real property financial liability.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
DIVISION OF BANKING

Section 1. Section 8A.412, subsection 19, Code Supplement 2003, is amended to read as
follows:
19. The superintendent and thedeputy superintendent of thebankingdivisionof thedepart-

ment of commerce, all members of the state banking board council, and all employees of the
banking division.

Sec. 2. Section 524.201, subsection 1, Code 2003, is amended to read as follows:
1. The governor shall appoint, subject to confirmation by the senate, a superintendent of

banking. The appointee shall be selected solely with regard to qualification and fitness to dis-
charge the duties of office, and a person shall not be appointed who has not had at least five
years’ experience as an executive officer in a bank or in the regulation or examination of
banks.

Sec. 3. Section 524.203, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
524.203 SUPERINTENDENT — VACANCY.
If the office of superintendent shall become vacant, the governor may appoint an acting su-

perintendent to complete the unexpired term until an appointment ismade as provided in sec-
tion 524.201.

Sec. 4. Section 524.204, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
524.204 DEPUTY SUPERINTENDENT OF BANKING.
The superintendent may appoint an employee of the division of banking as deputy to per-

form the duties of the superintendent during the absence or inability of the superintendent to
act. Any deputy so appointed shall be removable at the pleasure of the superintendent.

Sec. 5. Section 524.205, Code 2003, is amended to read as follows:
524.205 STATE BANKING BOARD COUNCIL.
1. The state banking board council shall be composed consist of the superintendent, who

shall be an ex officio nonvoting member and chairperson, and six other members, appointed
by the governor, who shall be chosen appointed, where practical, from various sections parts
of the state. Provided, however, that in no event shall more than five members of such board
council be engaged in the business of banking in any executive capacity. In case of a vacancy
in the state banking board, other than one resulting from a vacancy in the office of the superin-
tendent, the governor shall appoint a newmember to fill such vacancy for the unexpired term.
2. The regular term terms of office of eachmember for members of the state banking coun-

cil, other than the superintendent, shall be contemporaneous with the regular term of office
of the superintendent as defined in subsection 2 of section 524.201, and each such member
shall hold office for such term and until the member’s successor shall have been appointed
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four-year staggered terms. Eachmember shall hold office for the term for which the member
is appointed or until a successor is appointed.
3. A member of the state banking board council, other than the superintendent, shall not

receive a salary but is entitled to reimbursement for actual expenses incurred by the member
in connection with themember’s duties. Eachmember of the board council may also be eligi-
ble to receive compensation as provided in section 7E.6.
4. The state banking board council shall act with the superintendent in an advisory capacity

concerning all matters submitted to the council by the superintendent pertaining to the con-
duct of the administration of the provisions of this chapter and shall perform such other duties
as are specifically provided for by the laws of this state.
5. The state banking board council shall meet at least once eachmonth calendar quarter on

such date and at such place as the state banking board councilmay designate decide, and shall
meet at such other times as the board may deem be deemed necessary, or when called by the
chairperson of the board, or any two members thereof by the superintendent or a majority of
the council members.

Sec. 6. Section 524.207, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. All expenses required in the discharge of the duties and responsibilities imposed upon

the banking division of the department of commerce, the superintendent, and the state bank-
ing board council by the laws of this state shall be paid from fees provided by the laws of this
state and appropriated by the general assembly from the general fund of the state. All of these
fees are payable to the superintendent. The superintendent shall pay all the fees and other
moneys received by the superintendent to the treasurer of state within the time required by
section 12.10 and the fees and other moneys shall be deposited into the general fund of the
state. The superintendent may keep on hand with the treasurer of state funds in excess of the
current needs of the division to the extent approved recommended by the state banking board
council.

Sec. 7. Section 524.208, Code 2003, is amended to read as follows:
524.208 ASSISTANTS, EXAMINERS, AND OTHER EMPLOYEES.
The superintendentmay appoint assistants, examiners, and other employees as the superin-

tendent deems necessary to the proper discharge of the duties imposed upon the superinten-
dent by the laws of this state. Pay plans shall be established for employees, other than clerical,
whoexamine theaccounts andaffairs of state banksandwhoexamine the accounts andaffairs
of other persons, subject to supervision and regulation by the superintendent, which are sub-
stantially equivalent to those paid by the Federal Deposit Insurance Corporation federal de-
posit insurance corporation and other federal supervisory agencies in this area of the United
States.

Sec. 8. Section 524.209, Code Supplement 2003, is amended to read as follows:
524.209 EXPENSES.
The superintendent, deputy superintendent, assistants, examiners, and other employees of

the banking division shall be entitled to receive reimbursement for expenses incurred in the
performance of their duties. The superintendent, and when specifically authorized by the su-
perintendent, the deputy superintendent, assistants, examiners and other employees of the
banking division, shall be entitled to receive reimbursement for expenses incurred while at-
tending conventions,meetings, conferences, schools, or seminars relating to the performance
of their duties, and such expenses shall be paid by the treasurer of state on warrants drawn
by the director of the department of administrative services.

Sec. 9. Section 524.210, Code 2003, is amended to read as follows:
524.210 INSURANCE AND SURETY BONDS.
The superintendent shall acquire good and sufficient bond in a company authorized to do
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business in this state insuring the faithful performance of the deputy superintendent, assis-
tants, examiners, and all other employees of the banking division and insuring against any li-
ability which may accrue in the case of the loss of any property of a state bank, of a customer
of a state bank or of any other person, in the course of any examination, investigation, or other
function required or allowed by the laws of this state. The superintendent shall be bonded in
accordance with the provisions of chapter 64.

Sec. 10. Section 524.211, subsections 1, 2, 3, 4, 5, and 7, Code 2003, are amended to read
as follows:
1. The superintendent, deputy superintendent, an assistant to the superintendent, a bank

examination analyst, general counsel, or an examiner examiners, and other employees as-
signed to the bank bureau of the banking division is are prohibited from obtaining a loan of
money or property from a state-chartered bank or any person or entity affiliated with a state-
chartered bank.
2. The superintendent, deputy superintendent, finance company bureau chief, general

counsel, and all examiners, and other employees assigned to the finance company bureau of
the banking division are prohibited from obtaining a loan of money or property from a person
or entity licensed pursuant to chapter 533A, 533D, 536, or 536A, or a person or entity affiliated
with such licensee.
3. The superintendent, deputy superintendent, an assistant to the superintendent, a bank

examination analyst, finance company bureau chief, general counsel, or an examiner examin-
ers, and other employees of the banking division, who has have credit relations with a person
or entity licensed or registered pursuant to chapter 535Bor 536C, is are prohibited frompartic-
ipating in decisions, oversight, and official review of matters concerning the regulation of the
licensee or registrant.
4. An assistant to the superintendent, a bank examination analyst, or an examiner Examin-

ers and other employees assigned to the bank bureau of the banking division who has have
credit relations with a person or entity licensed pursuant to chapter 533A, 533D, 536, or 536A,
or with a person or entity affiliated with such licensee, is are prohibited from participating in
decisions, oversight, and official review of matters concerning the regulation of the licensee.
5. An employee of the banking division, other than the superintendent or a member of the

state banking board council, shall not perform any services for, and shall not be a shareholder,
member, partner, owner, director, officer, or employee of, any enterprise, person, or affiliate
subject to the regulatory purview of the banking division.
7. The superintendent, deputy superintendent, or any assistant or examiner examiners, or

other employees who is are convicted of a felonywhile holding such position shall be immedi-
ately discharged fromemployment and shall be forever disqualified fromholding any position
in the banking division.

Sec. 11. Section 524.212, Code Supplement 2003, is amended to read as follows:
524.212 PROHIBITION AGAINST DISCLOSURE OF REGULATORY INFORMATION.
The superintendent, deputy superintendent, assistant to the superintendent, examiner

members of the state banking council, general counsel, examiners, or other employee em-
ployees of the banking division shall not disclose, in anymanner, to any person other than the
person examined and those regulatory agencies referred to in section 524.217, subsection 2,
any information relating specifically to the supervision and regulation of any state bank, per-
sons subject to the provisions of chapter 533A, 533C, 536, or 536A, any affiliate of any state
bank, or an affiliate of a person subject to the provisions of chapter 533A, 533C, 536, or 536A,
except when ordered to do so by a court of competent jurisdiction and then only in those
instances referred to in section 524.215, subsections 1, 2, 3, and 5.

Sec. 12. Section 524.214, subsection 1, Code 2003, is amended to read as follows:
1. The superintendent, the deputy superintendent, andupon the approval of the superinten-
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dent, any assistant or examiner or other employees of the banking division shall have the pow-
er to subpoena witnesses, to compel their attendance, to administer an oath, to examine any
person under oath and to require the production of any relevant books or papers. Such ex-
amination may be conducted on any subject relating to the duties imposed upon, or powers
vested in, the superintendent under the provisions of this chapter.

Sec. 13. Section 524.215, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
The superintendent, deputy superintendent, assistants, or members of the state banking

council, examiners, or other employees of the banking division shall not be subpoenaed in any
cause or proceeding to give testimony concerning information relating specifically to the su-
pervision and regulation of any state bank or other person by the superintendent pursuant to
the laws of this state, and the records of the banking division which relate specifically to the
supervision and regulation of any such state bank or other such person shall not be offered in
evidence in any court or subject to subpoena by any party except, where relevant:

Sec. 14. Section 524.216, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The superintendent shall make a report in writing annually to the governor in the manner

and within the time required by chapter 7A. A copy of the report shall be furnished by the su-
perintendent to each state bank.

Sec. 15. Section 524.217, subsection 1, paragraph a, Code 2003, is amended to read as fol-
lows:
a. Makeor cause tobemadean examination of every state bankand trust companywhenev-

er in the superintendent’s judgment such examination is necessary or advisable, but in no
event less frequently than once during each two-year period by either the banking division or
the appropriate federal banking agency. During the course of each examination of a state
bankor trust company, inquiry shall bemade as to its financial condition, the security afforded
to those to whom it is obligated, the policies of its management, whether the requirements of
law have been complied with in the administration of its affairs, and such other matters as the
superintendent may prescribe.

Sec. 16. Section 524.218, Code 2003, is amended to read as follows:
524.218 REGULATION AND EXAMINATION OF SERVICES.
A state bank may shall not cause to be performed, by contract or otherwise, any bank ser-

vices, of a type referred to in section 524.804, for itself or any affiliate, whether on or off its
premises, unless assurances satisfactory to the superintendent are furnished to the superin-
tendent by both the state bank and the person performing such services that the performance
thereof the person performing such services will be subject to supervision, regulation, and ex-
amination by the superintendent to the same extent as if such services were being performed
by the state bank itself on its own premises.

Sec. 17. Section 524.219, Code 2003, is amended to read as follows:
524.219 FEES.
1. A state bank subject to examination, supervision, and regulation by the superintendent,

shall pay to the superintendent fees, established by the state banking board superintendent,
based on the costs and expenses incurred in the discharge of the duties imposed upon the su-
perintendent by this chapter. The fees shall include, but are not limited to, costs and expenses
for salaries, expenses and travel for employees, office facilities, supplies, and equipment.
2. The fees for examination of any affiliate of a state bank as provided for in section

524.1105, and the examinations provided for in section 524.217, subsection 1, paragraphs “c”
and “d”, shall be established by the state banking board superintendent, based on the time re-
quired for the examination and the administrative costs and expenses incurred in the
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discharge of the duties imposed upon the superintendent by this chapter. The fees shall in-
clude, but not be limited to, costs and expenses for salaries, expenses and travel for employees,
office facilities, supplies, and equipment.
Upon completion of each examination required or allowed by this chapter, the examiner in

charge of the examination shall render a bill for the fees, in duplicate, and shall deliver one
copy of the bill to the state bank and one copy to the superintendent.
3. Failure to pay the amount of the fees to the superintendent within ten days after the date

of billing shall subject the state bank or any affiliate of a state bank to an additional charge
equal to five percent of the amount of the fees for each day the payment is delinquent.

Sec. 18. Section 524.310, subsection 1, Code 2003, is amended to read as follows:
1. The name of a state bank originally incorporated after the effective date of this chapter

shall include the word “bank” and may include the word “state” or “trust” in its name. A state
bank using the word “trust” in its namemust be authorized under this chapter to act in a fidu-
ciary capacity. A national bank or federal savings bank shall not use the word “state” in its
legally chartered name.

Sec. 19. Section 524.405, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
A state bank, with the approval of the superintendent, may increase its capital structure or

effect an allocation of amounts within its capital structure, by the use of any of the following
methods:

Sec. 20. NEW SECTION. 524.607A ACTION WITHOUT MEETING.
1. Unless the articles of incorporation or bylaws provide otherwise, action required or per-

mitted to be taken under this chapter at a board of directors’ meeting may be taken without
a meeting if the action is consented to by all members of the board. The action must be evi-
denced by one or more written consents describing the action taken, signed by each director,
and included in the minutes or filed with the corporate records reflecting the action taken.
2. Action taken under this section is effective when the last director signs the consent, un-

less the consent specifies a different effective date.
3. A written consent signed under this section has the effect of a meeting vote and may be

described as such in any document.

Sec. 21. Section 524.610, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The shareholders of a state bank shall fix the reasonable compensation of directors for their

services as members of the board of directors. Subject to the approval of the superintendent
and approval by the shareholders at an annual or special meeting called for that purpose, the
shareholders of a state bankmay adopt a pension or profit sharing plan, or both, or other plan
of deferred compensation for directors, to which a state bank may contribute.

Sec. 22. Section 524.703, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
Subject to the approval of the superintendent, andapproval by the shareholders at an annual

or special meeting called for the purpose, the board of directors of a state bank may adopt a
pension or profit-sharing plan, or both, or other plan of deferred compensation, for both offi-
cers and employees, to which the state bank may contribute.

Sec. 23. Section 524.802, subsection 5, Code 2003, is amended to read as follows:
5. Act as agent for a depository institution affiliate to the same extent that a national bank

can act as an agent for a depository institution under the provisions of section 18 of the Federal
Deposit Insurance Act, 12 U.S.C. § 1828.
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Sec. 24. Section 524.903, subsections 2 and 3, Code 2003, are amended to read as follows:
2. A state bank shall not accept such drafts in an amount which exceeds at any time in the

aggregate for all drawers thirty percent of the state bank’s aggregate capital. The superinten-
dentmay authorize a state bank to accept drafts in an amount not exceeding at any time in the
aggregate for all drawers sixty percent of the state bank’s aggregate capital, but the aggregate
of acceptance growing out of domestic transactions shall in no event exceed thirty percent of
aggregate capital.
3. A state bank,with the prior approval of the superintendent,may accept drafts, having not

more than threemonths after sight to run, drawn upon it by banks or bankers in foreign coun-
tries, or in dependencies or insular possessionsof theUnitedStates, for thepurpose of furnish-
ing dollar exchange as required by the usages of trade where the drafts are drawn in an aggre-
gate amount which shall not at any time exceed for all such acceptance on behalf of a single
bank or banker seven and one-half percent of the state bank’s aggregate capital, and for all
such acceptances, thirty percent of the state bank’s aggregate capital.

Sec. 25. Section 524.904, subsection 7, paragraph a, Code 2003, is amended to read as fol-
lows:
a. Additional funds advanced for taxes or for insurance if the advance is for the protection

of the state bank, and provided that such amounts receive the prior approval of the superinten-
dent.

Sec. 26. Section 524.1201, subsection 3, Code 2003, is amended to read as follows:
3. Notwithstanding any of the other provisions of this section, original loan documentation

and trust recordkeeping functions may be located at an any authorized bank office or at any
other location approved by the superintendent.

Sec. 27. Section 524.1303, subsection 3, Code 2003, is amended to read as follows:
3. Within thirty days after the application for dissolution involving aprovision of acquisition

of the state bank’s assets and assumption of its liabilities by another state bank is accepted for
processing, the dissolving bank shall publish once eachweek for two consecutive weeks a no-
tice of the proposed transaction. The notice shall be published in a newspaper of general cir-
culation published in the municipal corporation or unincorporated area in which the dissolv-
ing bank has its principal place of business, and in the municipal corporation or unincor-
porated area in which the acquiring state bank has its principal place of business, or if there
is none, a newspaper of general circulation published in the county or counties, or in a county
adjoining the county or counties, in which the dissolving bank and the acquiring bank have
their principal place of business. The notice shall be on forms provided by the superintendent,
and proof of publication of the notice shall be delivered to the superintendent within fourteen
days.

Sec. 28. Section 524.1402, subsection 4, Code 2003, is amended to read as follows:
4. If a proposed merger will result in a state bank, within thirty days after the application

formerger is accepted for processing, the parties to the plan shall publish, once eachweek for
two consecutive weeks, a notice of the proposed transaction. The notices shall be published
in a newspaper of general circulation published in the municipal corporation or unincorpo-
rated area inwhich each party to the plan has its principal place of business, or if there is none,
in a newspaper of general circulation published in the county, or in a county adjoining the
county, in which each party to the plan has its principal place of business. The notice shall be
on forms prescribed by the superintendent and shall set forth the names of the parties to the
plan and the resulting state bank, the location and post office address of the principal place
of business of the resulting state bankand of each office to bemaintained by the resulting state
bank, and the purpose or purposes of the resulting state bank. Proof of publication of the no-
tice shall be delivered to the superintendent within fourteen days.
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Sec. 29. Section 524.1412, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Within thirty days after the application for conversion has been accepted for processing, the

national bank or federal savings association shall publish a notice of the delivery of the articles
of conversion to the superintendent once each week for two successive weeks in a newspaper
of general circulation published in themunicipal corporation or unincorporated area inwhich
the national bank or federal savings association has its principal place of business, or if there
is none, a newspaper of general circulation published in the county, or in a county adjoining
the county, in which the national bank or federal savings association has its principal place
of business. Proof of publication of the notice shall be delivered to the superintendent within
fourteen days. The notice shall set forth all of the following:

Sec. 30. Section 524.1416, subsection 2, Code 2003, is amended to read as follows:
2. A state bank which converts into a national bank or federal savings association shall

notify the superintendent of the proposed conversion, provide such evidence of the adoption
of the plan as the superintendent may request, notify the superintendent of any abandonment
or disapproval of the plan, file with the superintendent andwith the secretary of state a certifi-
cate of the approval of the conversion by the comptroller of the currency of the United States
or director of the office of thrift supervision, as applicable, and the date upon which such con-
version is to become effective. A state bank that converts into a national bank or federal sav-
ings association shall comply with the provisions of section 524.310, subsection 1.

Sec. 31. Section 524.1611, subsection 1, Code 2003, is amended to read as follows:
1. Any person violating the provisions of subsection 1 of section 524.211, subsection 1, shall

be guilty of a fraudulent practice, and shall be subject to a further fine of a sum equal to the
amount of the value of the property given or received or the money so loaned or borrowed.
The deputy superintendent, an assistant or examiner An employee of the division of banking
convicted of a violation of such subsection shall be immediately discharged from employment
and shall be forever disqualified from holding any position in the banking division.

Sec. 32. Section 546.3, Code 2003, is amended to read as follows:
546.3 BANKING DIVISION.
The banking division shall regulate and supervise banks under chapter 524, regulated loan

companies under chapter 536, and industrial loan companies under chapter 536A, and shall
performother duties assigned to the division by law. The division is headed by the superinten-
dent of bankingwho is appointed pursuant to section 524.201. The state banking board coun-
cil shall perform duties render advice within the division as prescribed by lawwhen requested
by the superintendent.

Sec. 33. STATE BANKING COUNCIL — INITIAL FOUR-YEAR TERMS. The governor
shall appointmembers to the state banking council for terms beginning onMay 1, 2005, as fol-
lows: One member shall be appointed for a one-year term, one member shall be appointed
for a two-year term, two members shall be appointed for three-year terms, and two members
shall be appointed for four-year terms.

Sec. 34. Section 68B.35, Code Supplement 2003, and sections 536.13, 536.23, and 536.28,
Code 2003, are amended by striking from the sections the words “state banking board” and
“banking board” and “board” when referring to the state banking board and inserting in lieu
thereof the words “state banking council”.

Sec. 35. CODEEDITOR’SDIRECTIVE. TheCodeeditor shall correct any references to the
state banking council as the successor to the state banking board, including grammatical
constructions, anywhere else in the Iowa Code, in any bills awaiting codification, and in any
bills enacted by the Eightieth General Assembly, 2004 Regular Session.
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DIVISION II
CREDIT UNIONS

Sec. 36. Section 533.2, Code 2003, is amended to read as follows:
533.2 AMENDMENTS.
1. The articles Articles of incorporation or the bylaws may be amended by a favorable vote

of a majority of the members present at a meeting, if that number constitutes a quorum and
if the proposed amendment was contained in the notice of the meeting.
2. Bylaws may also be amended by a any of the following methods:
a. The favorable vote of a majority of the members of the board, or by present at a meeting,

if that number constitutes a quorum and if the proposed amendment was contained in the no-
tice of the meeting.
b. The favorable vote of a majority of the members of the board.
c. By a majority vote of members voting by mailed or electronic ballot, according to proce-

dures specified by rule of the superintendent requiring at least twenty days’ notice to all mem-
bers, mailed ballots ensuring the confidentiality of voters, announcement to members of the
results of the vote, and preservation of the ballots for a reasonable period of time according
to procedures specified by rule of the superintendent, requiring at least twenty days’ notice
to all members. All amendmentsmust be approved by the superintendent before they become
effective. An announcement shall bemade tomembers of the results of the vote. Ballots shall
be preserved for a reasonable period of time following the vote.
d. A combination of procedures as specified in paragraphs “a” and “c”, whereby members

are allowed to vote either in person at a meeting or by mailed or electronic ballot, according
to procedures specified by rule of the superintendent. If the proposed amendment receives
a favorable majority of the total votes cast in person and by mailed ballot, the bylaws shall be
amended.

Sec. 37. Section 533.4, subsection 5, Code 2003, is amended by adding the following new
paragraph:
NEWPARAGRAPH. j. Any permissible investment for federal credit unions, provided that

this paragraph shall not permit a credit union to invest in a credit union service organization
except as provided in paragraph “f”.

Sec. 38. Section 533.4, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 28. Set off a member’s accounts against any of the member’s debts

or liabilities owed the state credit union pursuant to an agreement entered into between the
member and the credit union. The credit union shall alsohave a lien on the shares anddeposits
of a member for any sum due the credit union from the member or for any loan endorsed by
the member.

Sec. 39. Section 533.6, subsection 2, Code 2003, is amended to read as follows:
2. The superintendent may make or cause to be made an examination of each credit union

whenever the superintendent believes such examination is necessary or advisable, but in no
event less frequently than once during each eighteen-month twenty-four-month period. A
credit uniondesignatedas servingpredominantly low-incomemembers shall be revieweddur-
ing each examination to ensure that such credit union is continuing to meet the standards es-
tablished by rule of the superintendent. Each credit union and all of its officers and agents
shall give to the representatives of the superintendent free access to all books, papers, securi-
ties, records, and other sources of information under their control. A report of such examina-
tion shall be forwarded to the chairperson of each credit union within thirty days after the
completion of the examination. Within thirty days of the receipt of this report, a meeting of
the directors shall be called to consider matters contained in the report and the action taken
shall be set forth in the minutes of the board. The superintendent may accept, in lieu of the
examination of a credit union, an audit report conducted by a certified public accounting firm
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selected from a list of firms previously approved by the superintendent. The cost of the audit
shall be paid by the credit union.

Sec. 40. Section 533.8, Code 2003, is amended to read as follows:
533.8 ELECTIONS.
1. At the organization meeting there shall be elected a board of directors of not less than

nine members to hold office for such terms as the bylaws provide and until successors are
elected and qualify.
2. At each annual meeting there shall be elected one member to fill each position vacated

by reason of expiring terms or other causes.
3. Pursuant to rules adopted by the superintendent, state credit unionsmay allowmembers

to vote on the election of directors via electronicmeans including, but not limited to, the inter-
net or telephone.
4. A record of the names and addresses of the directors, officers and committee persons

shall be filed with the superintendent within ten days following each election.
5. A state credit union wishing to maintain a board of directors of less than nine members

may apply to the superintendent for permission to reduce the required number of directors to
no fewer than sevenmembers. An application to reduce the required number of directors un-
der this subsection must demonstrate both of the following:
a. The application is necessitated by a hardship or other special circumstance.
b. The lesser number of directors is in the best interest of the credit union and its members.

Sec. 41. Section 533.9, Code 2003, is amended to read as follows:
533.9 DIRECTORS AND OFFICERS.
1. Within five days following the organizationmeeting and each annual meeting, the direc-

tors shall elect from their own number a chairperson of the board, a vice chairperson, a secre-
tary, and a chief financial officer whose title shall be designated by the board of directors.
2. The board shall appoint a credit committee of not less than threemembers, and an audit-

ing committee of not less than threemembers, andmay also appoint alternatemembers of the
credit committee.
3. Only a member of the board of directors or a member of the credit union may be ap-

pointed to the credit committee or to the auditing committee.
4. The board may appoint an executive committee to act on its behalf when designated for

that purpose.
5. The duties and responsibilities of a director and of the board of directors have general

shall include, but are not limited to, all of the following:
a. General management of the affairs of the state credit union including, but not limited to,

the power to fix.
b. Setting the amount of the surety bond which that shall be required of all officers and em-

ployees handling money.
c. Periodic review of the original records of the state credit union, or comprehensive sum-

maries prepared by the officers of the credit union, pertaining to loans, security interests, and
investments.
d. Review of the adequacy of the state credit union’s internal controls.
e. Periodic review of utilization of security measures.
f. Establishing education and training programs to ensure that the directors possess ade-

quate knowledge to manage the affairs of the state credit union.
6. a. Directors of a state credit union shall discharge theduties of their position in good faith

andwith that diligence, care, and skill which ordinarily prudent personswould exercise under
similar circumstances in like positions.
b. The directors have a continuing responsibility to assure themselves that the state credit

union is being managed according to law and that the practices and policies adopted by the
board are being implemented.
7. Unless the bylaws provide otherwise, the board of directors may permit any and all
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directors to participate in all except onemeeting per year of the board of directors through the
use of any means of communication by which all directors participating in the meeting may
simultaneously hear each other and communicate during the meeting. A director participat-
ing in a meeting by this means is deemed to be present at the meeting.
8. a. A director, committee member, officer, or employee of a state credit union shall not

directly or indirectly participate in either the deliberation upon or the determination of any
matter in which the director, committee member, officer, or employee has a direct or indirect
interest.
b. For thepurposesof this subsection, an interestmay include, but is not limited to, a pecuni-

ary or familial interest.

Sec. 42. Section 533.12, subsection 1, Code 2003, is amended to read as follows:
1. The capital of a credit union shall consist of the payments that have been made to it by

the several members thereof on shares. The credit union shall have a lien on the shares and
deposits of a member for any sum due to the credit union from the member or for any loan
endorsed by the member. A credit union may charge an entrance fee as may be provided by
the bylaws.

Sec. 43. Section 533.19, Code 2003, is amended to read as follows:
533.19 EXPULSION — WITHDRAWAL.
1. Theboard of directorsmay expel anymemberwhohas failed todo either of the following:
a. Carry out the member’s obligations to the state credit union.
b. Comply with the state credit union’s bylaws or policies.
2. Amembermay be expelled by amajority vote of the board of directors at a regular or spe-

cial meeting of the board.
a. The An expelled member may request a hearing before the membership of the credit

union. A meeting of the membership shall be held within sixty days of the member’s request.
b. The membership may, by majority vote at the membership meeting, reinstate the ex-

pelled member upon terms and conditions prescribed by it.
3. Any member may withdraw from the credit union at any time, but notice of withdrawal

may be required as provided in this section.
4. All amounts paid on shares or as deposits of an expelled or withdrawing member, with

any dividends or interest accredited thereto, to the date thereof, shall, after deducting all
amounts due from the member to the credit union and an amount as necessary to honor out-
standing share drafts drawn against accounts of the member, be paid to the member.
5. Upon expulsion or withdrawal of a member from a credit union, or at any other time, the

credit union may require sixty days’ notice of intention to withdraw shares and thirty days’
notice of intention towithdrawdeposits, except that a credit union shall not at any time require
notice of withdrawal with respect to funds which are subject to withdrawal by share drafts.
6. Withdrawing or expelledmembers shall have no further rights in the credit union but are

not, by such expulsion orwithdrawal, released fromany remaining liability to the credit union.

Sec. 44. NEW SECTION. 533.19A SUSPENSION OR RESTRICTION OF SERVICES.
1. A state credit union may suspend or deny certain services to members who have per-

formed any of the following actions:
a. Caused a loss to the state credit union.
b. Violated the membership agreement or any policy adopted by the board.
c. Been physically or verbally abusive to state credit union members or staff.
2. Members with suspended services maymaintain a share account and continue to vote at

annual and special meetings.

Sec. 45. Section 533.38, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 12. Establish one or more capital accounts in the same manner as if

it were a federal credit union.
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DIVISION III
BANKS AS LIMITED LIABILITY COMPANIES

Sec. 46. Section 422.11, Code 2003, is amended to read as follows:
422.11 FRANCHISE TAX CREDIT.
The taxes imposed under this division, less the credits allowed under section 422.12, shall

be reduced by a franchise tax credit. A taxpayerwho is a shareholder in a financial institution,
as defined in section 581 of the Internal Revenue Code, which has in effect for the tax year an
electionunder subchapterSof the InternalRevenueCode, or is amember of a financial institu-
tion organized as a limited liability company under chapter 524 that is taxed as a partnership
for federal income tax purposes, shall compute the amount of the tax credit by recomputing
the amount of tax under this division by reducing the taxable income of the taxpayer by the
taxpayer’s pro rata share of the items of income and expense of the financial institution and
subtracting the credits allowed under section 422.12. This recomputed tax shall be subtracted
from the amount of tax computed under this division after the deduction for credits allowed
under section 422.12. The resulting amount, which shall not exceed the taxpayer’s pro rata
share of the franchise tax paid by the financial institution, is the amount of the franchise tax
credit allowed.

Sec. 47. Section 524.103, subsections 6, 8, 17, 20, 30, 31, and 33, Code 2003, are amended
to read as follows:
6. “Articles of incorporation”means the original or restated articles of incorporation and all

amendments thereto and includes articles of merger. “Articles of incorporation” also means
the original or restated articles of organization and all amendments including articles ofmerg-
er if a state bank is organized as a limited liability company under this chapter.
8. “Bank”means a corporation or limited liability company organized under this chapter or

12 U.S.C. § 21.
17. “Control”meanswhen a person, directly or indirectly or acting through or togetherwith

one or more persons, satisfies any of the following:
a. Owns, controls, or has thepower to vote fifty percent ormore of any class of voting securi-

ties or membership interests of another person.
b. Controls, in any manner, the election of a majority of the directors, managers, trustees,

or other persons exercising similar functions of another person.
c. Has the power to exercise a controlling influence over themanagement or policies of an-

other person.
20. “Executive officer”means a personwhoparticipates or has authority to participate, oth-

er than in the capacity of a director or manager, in major policymaking functions of a state
bank, whether or not the officer has an official title, whether or not such a title designates the
officer as an assistant, or whether or not the officer is servingwithout salary or other compen-
sation. The chief executive officer, chairperson of the board, the president, every vice presi-
dent, and the cashier of a state bank are deemed to be executive officers, unless such an officer
is excluded, by resolution of the board of directors of a state bank or by the bylaws of the state
bank, from participation, other than in the capacity of a director, in major policymaking func-
tions of the state bank, and the officer does not actually participate in the major policymaking
functions. All officers who serve on a board of directors are deemed to be executive officers,
except as provided for in section 524.701, subsection 3.
30. “Shareholder” means one who is a holder of record of shares in a state bank. If a state

bank is organized as a limited liability company under this chapter, “shareholder” means any
member of the limited liability company.
31. “Shares”means the units intowhich the proprietary interests in a state bankaredivided,

including any membership interests of a state bank organized as a limited liability company
under this chapter.
33. “State bank” means any bank incorporated pursuant to the provisions of this chapter

after January 1, 1970, and any “state bank” or “savings bank” incorporated pursuant to the
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lawsof this state anddoingbusiness as suchonJanuary1, 1970, ororganizedasa limited liabil-
ity company under this chapter.

Sec. 48. Section 524.103, Code 2003, is amended by adding the following new subsections:
NEWSUBSECTION. 9A. “Board of directors” means the board of directors of a state bank

as provided in section 524.601. For state banks organized as a limited liability company under
this chapter, “board of directors” means a board of directors or board of managers as desig-
nated by the limited liability company in its articles of organization or operating agreement.
NEW SUBSECTION. 18A. “Director” means a member of the board of directors and in-

cludes a manager of a state bank organized as a limited liability company under this chapter.
NEWSUBSECTION. 23A. “Manager”means a person designated by themembers toman-

age a state bank organized as a limited liability company under this chapter as provided in the
articles of organization or an operating agreement andmay include amember of the board of
directors.
NEWSUBSECTION. 23B. “Member”means a personwith amembership interest in a state

bank organized as a limited liability company under this chapter.
NEW SUBSECTION. 23C. “Membership interest” means a member’s share of the profits

and losses, the right to receive distributions of assets, and any right to vote or participate in
management, of a state bank organized as a limited liability company under this chapter.

Sec. 49. Section 524.301, Code 2003, is amended to read as follows:
524.301 INCORPORATORS — ORGANIZERS.
A state bank may be incorporated or organized as a limited liability company under this

chapter by one or more individuals eighteen years of age or older, a majority of whom shall
be residents of this state and citizens of the United States.

Sec. 50. NEW SECTION. 524.302A ARTICLES OF INCORPORATION — LIMITED LI-
ABILITY COMPANY.
1. The articles of incorporation of a state bank organized as a limited liability company un-

der this chapter shall be in the form prescribed by the superintendent, and shall set forth all
of the following:
a. Thenameof the state bank, that it is organized for the purpose of conducting the business

of banking, and that it is organized under the provisions of this chapter.
b. The street address of the limited liability company’s initial registered office and the name

of its initial registered agent at that office.
c. The location of the state bank’s proposed principal office of the limited liability company,

which may be the same as the registered office, but need not be within this state.
d. The duration of the state bank, which shall be perpetual.
e. The aggregate number of common and preferred shares which the state bank shall have

authority to issue and the par value of such shares. If such shares are to be divided into classes
or series, the number of shares of each class or series and a statement of the par value of the
shares of each class or series.
f. The number ofmanagers constituting the initial board of directors and the names and ad-

dresses of the individualswhoare to serve asdirectors until successors are elected andqualify.
A statement that the exclusive authority tomanage the state bank is vested in a board of direc-
tors that is elected or appointed by themembers, that operates in substantially the sameman-
ner as, and has substantially the same rights, powers, privileges, duties, and responsibilities
as, a board of directors of a state bank chartered as a corporation under this chapter.
g. A provision that the articles of incorporation, operating agreement, or other organiza-

tional documents of the state bank shall not require the consent of any other owner in order
for an owner to transfer membership interests in the state bank, including voting rights.
2. The articles of incorporation may set forth any or all of the following:
a. Provisions not inconsistent with law regarding management of the business and regula-

tion of the affairs of the state bank.
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b. Any provision required or permitted by this chapter to be set forth in the operating agree-
ment.
3. The articles of incorporation need not set forth any of the organizational powers enumer-

ated in this chapter.

Sec. 51. Section 524.303, Code 2003, is amended to read as follows:
524.303 APPLICATION FOR APPROVAL.
The incorporators or organizers shallmake an application to the superintendent for approv-

al of a proposed state bank in the manner prescribed by the superintendent and shall deliver
to the superintendent, together with such application:
1. The articles of incorporation.
2. Applicable fees, payable to the secretary of state as specified in section 490.122 or

490A.124, for the filing and recording of the articles of incorporation.

Sec. 52. Section 524.304, subsection 1, Code 2003, is amended to read as follows:
1. The incorporators or organizers of a state bank shall, within thirty days of the acceptance

of the application for processing, publish notice of the proposed incorporation or organization
once each week for two successive weeks in a newspaper of general circulation published in
the municipal corporation which is proposed as the principal place of business of the state
bank, or if there is none, a newspaper of general circulation published in the county, or in a
county adjoining the county, in which the proposed state bank is to have its principal place of
business. The notice shall set forth all of the following:
a. The name of the proposed state bank.
b. A statement that it is to be incorporated or organized under this chapter.
c. The purpose or purposes of the state bank.
d. The names and addresses of the incorporators or organizers and of the members of the

initial board of directors or board of directors as they appear, or will appear, in the articles of
incorporation.
e. The date the application was accepted for processing.
f. If the incorporation or organization of the state bank has been approved by the superin-

tendent under section 524.305, subsection 8, the name and address of the bankwithwhich the
state bank will have merged, or the assets of which the state bank will have acquired or the
condition of which in some other way provided a purpose for the incorporation or organiza-
tion.

Sec. 53. Section 524.305, subsection 1, paragraph d, Code 2003, is amended to read as fol-
lows:
d. The character and fitness of the incorporators or organizers and of the members of the

initial board of directors are such as to command the confidence of the community and towar-
rant the belief that the business of the proposed state bankwill be honestly and efficiently con-
ducted.

Sec. 54. Section 524.305, subsections 6, 7, and 9, Code 2003, are amended to read as fol-
lows:
6. If the superintendent approves the application, the superintendent shall notify the incor-

porators or organizers, and such other persons who requested in writing that they be notified,
of the approval. If the superintendent disapproves the application, the superintendent shall
notify the incorporators or organizers of the action and the reason for the decision.
7. The actions of the superintendent shall be subject to judicial review in accordance with

chapter 17A. The court may award damages to the incorporators or organizers if it finds that
review is sought frivolously or in bad faith.
9. As a condition of receiving the decision of the superintendent with respect to the applica-

tion the incorporators or organizers shall reimburse the superintendent for all expenses in-
curred by the superintendent in connection with the application.
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Sec. 55. Section 524.306, Code 2003, is amended to read as follows:
524.306 INCORPORATION OR ORGANIZATION OF STATE BANK.
1. Unless a delayed effective date or time is specified, the corporate or organizational exis-

tence of a state bank begins when the articles of incorporation, with the superintendent’s ap-
proval indicated on the articles of incorporation, are filed with the secretary of state. The sec-
retary of state shall record the articles of incorporation and forward a copy of them to the
county recorder of the county in which the state bank is to have its principal place of business.
2. The secretary of state’s acknowledgment of filing of the articles of incorporation is con-

clusive proof that the incorporators or organizers satisfied all conditions precedent to incorpo-
ration or organization, except in a proceeding instituted by the superintendent to cancel or re-
voke the incorporation or involuntarily dissolve the corporation or organization.

Sec. 56. Section 524.307, Code 2003, is amended to read as follows:
524.307 INITIAL ORGANIZATION OF STATE BANK.
Upon incorporation, or organization as a limited liability company, of the state bank, the ini-

tial board of directors shall hold an organizational meeting within this state, at the call of a
majority of the directors, to complete the organization of the state bank by electing officers,
adoptingbylaws, if any are to be adopted, and conducting any other business properly brought
before the board at the meeting.

Sec. 57. Section 524.308, subsection 2, Code 2003, is amended to read as follows:
2. If a state bank transacts any business before receipt of an authorization to do business

in violation of subsection 1, the directors, managers, and officers who willfully authorized or
participated in the action are severally liable for the debts and liabilities of the state bank in-
curred prior to the receipt of the authorization to do business.

Sec. 58. Section 524.310, Code 2003, is amended to read as follows:
524.310 NAME OF STATE BANK.
1. The name of a state bank originally incorporated or organized after the effective date of

this chapter shall include the word “bank” and may include the word “state” or “trust” in its
name. A state bank using the word “trust” in its name must be authorized under this chapter
to act in a fiduciary capacity.
2. The provisions of this section shall not require any state bank, existing and operating on

January 1, 1970, to add to, modify or otherwise change its corporate or organizational name,
either on January 1, 1970, or upon renewal of its corporate existence pursuant to section
524.314.
3. If a statebankexistingandoperatingon January1, 1970, causes its corporate or organiza-

tional name tobe changed, the nameas changed shall complywith subsection 1 of this section.
4. a. A person may reserve the exclusive use of a corporate or organizational name for a

state bankby delivering an application to the secretary of state for filing. The applicationmust
set forth the name and address of the applicant and the name proposed to be reserved. If the
secretary of state finds that the corporate or organizational name applied for is available, the
secretary of state shall reserve the name for the applicant’s exclusive use for a nonrenewable
one hundred twenty day period.
b. The owner of a reserved corporate or organizational name may transfer the reservation

to another person by delivering to the secretary of state a signed notice of the transfer that
states the name and address of the transferee.

Sec. 59. Section 524.312, subsections 1 and 5, Code 2003, are amended to read as follows:
1. A state bank originally incorporated or organized pursuant to this chapter shall have its

principal place of business within the city limits of a municipal corporation. The existence of
a state bank shall not, however, be affected by the subsequent discontinuance of themunicipal
corporation. A state bank existing and operating on January 1, 1970, which does not have its
principal place of business within the city limits of a municipal corporation, may renew its
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corporate or organizational existence pursuant to section 524.314 without regard to this sec-
tion and may also operate as a bank or convert to and operate as a bank office when acquired
by or merged into another state bank and approved by the superintendent.
5. A state bank approved under the provisions of section 524.305, subsection 8, shall not

commence its business at any location other than within a municipal corporation or unincor-
porated area in which was located the principal place of business or an office of the bank the
conditionofwhichwas thebasis for the superintendent authorizing incorporationororganiza-
tion of the new state bank.

Sec. 60. Section 524.313, Code 2003, is amended to read as follows:
524.313 BYLAWS.
A state bankmay adopt bylaws. The power to adopt, amend, or repeal bylaws or adopt new

bylaws is vested in the board of directors unless reserved to the shareholders by the articles
of incorporation. The bylawsmay contain any provisions for the regulation andmanagement
of the affairs of the state bank not inconsistent with law or the articles of incorporation. For
a state bank organized as a limited liability company under this chapter, “bylaws” means the
operating agreement of the state bank.

Sec. 61. NEW SECTION. 524.315 STATE BANKS AS LIMITED LIABILITY COMPA-
NIES.
1. A state bank organized as a limited liability company under this chapter shall also be sub-

ject to chapter 490A, the Iowa limited liability company Act. If a provision of the Iowa limited
liability company Act conflicts with a provision of this chapter or any rule of the superinten-
dent adopted pursuant to this chapter, the provisions of this chapter or rule of the superinten-
dent shall control.
2. The superintendent shall possess the exclusive authority to regulate a state bank orga-

nized as a limited liability company under this chapter.
3. The superintendent may adopt rules to ensure that a state bank organized as a limited

liability company under this chapter is operating in a safe and sound manner and is subject
to the superintendent’s authority in the same manner as a state bank organized as a corpora-
tion.

Sec. 62. Section 524.401, subsections 2, 3, and 4, Code 2003, are amended to read as fol-
lows:
2. The minimum capital structure of a state bank incorporated after July 1, 1995, or orga-

nized after July 1, 2004, pursuant to the provisions of this chapter shall not be less than the
amount required by the federal deposit insurance corporation, or its successor, or a greater
amount which the superintendent may deem necessary in view of the deposit potential of the
state bank and current banking standards relating to total capital requirements.
3. A state bank incorporated on or after July 1, 1995, or organized after July 1, 2004, pur-

suant to this chapter, prior to receiving authorization to do business from the superintendent,
shall establish paid-in surplus and undivided profits as required by the superintendent.
4. A state bank originally incorporated or organized pursuant to this chapter shall establish,

prior to receiving authorization to do business from the superintendent, paid-in surplus and
undivided profits as required by the superintendent.

Sec. 63. Section 524.525, Code 2003, is amended to read as follows:
524.525 SUBSCRIPTION FOR SHARES BEFORE INCORPORATION OR ORGANIZA-

TION.
1. A subscription for shares entered into before incorporation or organization of the state

bank is irrevocable for six months unless the subscription agreement provides a longer or
shorter period, or all subscribers agree to revocation.
2. The board of directorsmay determine the payment terms of subscriptions for shares that

were entered into before incorporation or organization of the state bank unless the subscrip-
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tion agreement specifies the terms. A call for payment by the board of directors must be uni-
form so far as practicable as to all shares of the same class or series, unless the subscription
agreement specifies otherwise.
3. Shares issued pursuant to subscriptions entered into before incorporation or organiza-

tion of the state bankare fully paid andnonassessablewhen the state bank receives the consid-
eration specified in the subscription agreement.
4. If a subscriber defaults in payment ofmoney or property under a subscription agreement

entered into before incorporation or organization of the state bank, the state bank may do ei-
ther of the following:
a. Collect the amount owed as any other debt.
b. Unless the subscription agreement provides otherwise, the state bank may rescind the

agreement andmay sell the shares if the debt remains unpaidmore than twenty days after the
state bank sends written demand for payment to the subscriber.

Sec. 64. Section 524.528, subsection 2, paragraph c, Code 2003, is amended to read as fol-
lows:
c. There is no preemptive right with respect to any of the following:
(1) Shares issued as compensation to directors, managers, officers, agents, or employees

of the state bank, its subsidiaries, or its affiliates.
(2) Shares issued to satisfy conversion or option rights created to provide compensation to

directors, managers, officers, agents, or employees of the state bank, its subsidiaries, or its af-
filiates.
(3) Shares authorized in articles of incorporation that are issuedwithin sixmonths from the

effective date of incorporation or organization.

Sec. 65. Section 524.801, subsection 1, Code 2003, is amended to read as follows:
1. To sue and be sued, complain and defend, in its corporate or organizational name.

Sec. 66. Section 524.801, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
The powers granted in this section shall not be construed as limiting or enlarging any grant

of authoritymade elsewhere in this chapter, or as a limitation on thepurposes forwhich a state
bank may be incorporated or organized.

Sec. 67. Section 524.1301, Code 2003, is amended to read as follows:
524.1301 DISSOLUTION BY INCORPORATORS, ORGANIZERS, OR INITIAL DIREC-

TORS.
A majority of the incorporators, organizers, or initial directors of a state bank that has not

issued shares or has not commenced business may dissolve the state bank by delivering ar-
ticles of dissolution to the superintendent, together with the applicable filing and recording
fees, for filing with the secretary of state that set forth all of the following:
1. The name of the state bank.
2. The date of its incorporation or organization.
3. Either of the following:
a. That the state bank has not issued any shares.
b. That the state bank has not commenced business.
4. That no debt of the state bank remains unpaid.
5. If shares were issued, that the net assets of the state bank remaining after the payment

of all necessary expenses have been distributed to the shareholders.
6. That a majority of the incorporators, organizers, or initial directors authorized the dis-

solution.

Sec. 68. Section 524.1302, Code 2003, is amended to read as follows:
524.1302 INVOLUNTARYDISSOLUTION PRIOR TOCOMMENCEMENTOF BUSINESS.
Prior to the issuance of an authorization to do business, the superintendent may cause the
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dissolution of a state bank if there exists any reason why it should not have been incorporated
or organizedunder this chapter or if an authorization todobusiness hasnot been issuedwithin
one year after the date of its incorporation or organization, or such longer time as the superin-
tendent may allow for satisfaction of conditions precedent to its issuance. After giving the
state bankadequate notice and anopportunity for hearing, the superintendent shall certify the
applicable facts by the filing of a statement with the secretary of state, who shall thereafter is-
sue a certificate of dissolution. Upon the issuance of such certificate of dissolution by the sec-
retary of state, the corporate or organizational existence of the state bank shall cease.

Sec. 69. Section 524.1309, Code 2003, is amended to read as follows:
524.1309 BECOMING SUBJECT TO CHAPTER 490 OR 490A.
In lieu of the dissolution procedure prescribed in sections 524.1303 to 524.1306, a state bank

maycease to carry on thebusiness of bankingand, after compliancewith this section, continue
as a corporation subject to chapter 490; or if the state bank is organized as a limited liability
company under this chapter, continue as a limited liability company subject to chapter 490A.
1. A state bank which that has commenced business may propose to voluntarily cease to

carry on the business of banking and become a corporation subject to chapter 490, or a limited
liability company subject to chapter 490A, upon the affirmative vote of the holders of at least
amajority of the shares entitled to vote on such proposal, adopting a plan involving both a pro-
vision for acquisition of its assets and assumption of its liabilities by another state bank, na-
tional bank, or other financial institution insured by the federal deposit insurance corporation,
and a provision for continuance of its business if acquisition of its assets and assumption of
its liabilities is not effected, or any other plan providing for the cessation of banking business
and the payment of its liabilities.
2. The application to the superintendent for approval of a plan described in subsection 1 of

this section shall be treated by the superintendent in the same manner as an application for
approval of aplanof dissolutionunder subsection 2of section524.1303, subsection2, and shall
be subject to subsection 3 of section 524.1303, subsection 3.
3. Immediately upon adoption and approval of a plan to voluntarily cease to carry on the

business of banking and become a corporation subject to chapter 490, or a limited liability
company subject to chapter 490A, the state bank shall deliver to the superintendent a plan to
cease the business of banking and become a corporation subject to chapter 490, or a limited
liability company subject to chapter 490A, which shall be signed by two of its duly authorized
officers and shall contain the name of the state bank, the post office address of its principal
place of business, the name and address of its officers and directors, the number of shares en-
titled to vote on the plan and the number of shares voted for or against the plan, respectively,
the nature of the business to be conducted by the corporation under chapter 490, or by the lim-
ited liability company subject to chapter 490A, and the general nature of the assets to be held
by the corporation or company.
4. Upon approval of the plan by the superintendent, the state bank shall immediately sur-

render to the superintendent its authorization to do business as a bank and shall cease to ac-
cept deposits and carry on the banking business except insofar as may be necessary for it to
complete the settlement of its affairs as a state bank in accordance with subsection 5.
5. The board of directors has full power to complete the settlement of the affairs of the state

bank. Within thirty days after approval by the superintendent of the plan to cease the business
of bankingandbecomeacorporation subject to chapter 490, ora limited liability companysub-
ject to chapter 490A, the state bank shall give notice of its intent to persons identified in section
524.1305, subsection 4, in themanner provided for in that subsection. In completing the settle-
ment of its affairs as a state bank the state bank shall also follow the procedure prescribed in
section 524.1305, subsections 4, 5, and 6.
6. Upon completion of all the requirements of this section, the state bank shall deliver to the

superintendent articles of intent tobe subject to chapter 490or490A, togetherwith theapplica-
ble filing and recording fees, which shall set forth that the state bank has complied with this
section, that it has ceased to carry on the business of banking, and the information required
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by section 490.202 relative to the contents of articles of incorporation under chapter 490, or
article of organization under chapter 490A. If the superintendent finds that the state bank has
complied with this section and that the articles of intent to be subject to chapter 490 or 490A
satisfy the requirements of this section, the superintendent shall deliver them to the secretary
of state for filing and recording in the secretary of state’s office, and they shall be filed and re-
corded in the office of the county recorder.
7. Upon the filing of the articles of intent to be subject to chapter 490 or 490A, the state bank

shall cease to be a state bank subject to this chapter, and shall cease to have the powers of a
state bank subject to this chapter and shall become a corporation subject to chapter 490 or a
limited liability company subject to chapter 490A. The secretary of state shall issue a certifi-
cate as to the filing of the articles of intent to be subject to chapter 490 or 490A, and send the
certificate to the corporation or limited liability company or its representative. The articles of
intent to be subject to chapter 490 or 490A shall be the articles of incorporation of the corpora-
tion or a limited liability company. Theprovisions of chapter 490 or 490A becoming applicable
to a corporation or limited liability company formerly doing business as a state bank shall not
affect any right accrued or established, or liability or penalty incurred under this chapter prior
to the filing with the secretary of state of the articles of intent to be subject to chapter 490 or
490A.
8. A shareholder of a state bankwho objects to adoption by the state bank of a plan to cease

to carry on the business of banking and to continue as a corporation subject to chapter 490,
or a limited liability company subject to chapter 490A, is entitled to appraisal rights provided
for in chapter 490, division XIII, or in chapter 490A, subchapter VII.
9. A state bank, at any time prior to the approval of the articles of intent to become subject

to chapter 490 or 490A, may revoke the proceedings in the manner prescribed by section
524.1306.

Sec. 70. Section 524.1405, subsection 2, paragraph f, Code 2003, is amended to read as fol-
lows:
f. The shares of each party to the merger that are to be converted into shares, obligations,

or other securities of the surviving party or any other corporation or limited liability company
or into cash or other property are converted, and the former holders of the shares are entitled
only to the rights provided in the articles of merger or to their rights under section 524.1406.

Sec. 71. Section 524.1408, Code 2003, is amended to read as follows:
524.1408 MERGER OF CORPORATION OR LIMITED LIABILITY COMPANY SUBSTAN-

TIALLY OWNED BY A STATE BANK.
A state bankowningat least ninety percent of the outstanding shares, of each class, of anoth-

er corporation or limited liability company which it is authorized to own under this chapter,
may merge the other corporation or limited liability company into itself without approval by
a vote of the shareholders of either the state bank or the subsidiary corporation or limited li-
ability company. The board of directors of the state bank shall approve a plan of merger, mail
to shareholders of record of the subsidiary corporation or holders of membership interests in
the subsidiary limited company, andprepare and execute articles ofmerger in themannerpro-
vided for in section 490.1105. The articles of merger, together with the applicable filing and
recording fees, shall be delivered to the superintendent who shall, if the superintendent ap-
proves of the proposed merger and if the superintendent finds the articles of merger satisfy
the requirements of this section, deliver them to the secretary of state for filing and recording
in the secretary of state’s office, and they shall be filed in the office of the county recorder. The
secretary of state upon filing the articles ofmerger shall issue a certificate ofmerger and send
the certificate to the state bank and a copy of it to the superintendent.

Sec. 72. Section 524.1802, subsection 1, Code 2003, is amended by adding the following
new paragraph:
NEW PARAGRAPH. gg. “Incorporated in any state” means a limited liability company
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organized as a state bank under this chapter and a limited liability company organized as a
state bank under the laws of any state as defined in 12 U.S.C. § 1813(a)(3).

Sec. 73. Section 524.2001, Code 2003, is amended to read as follows:
524.2001 APPLICABILITY OF OTHER CHAPTERS.
Chapters 490, 490A, 491, 492, and 493 do not apply to banks except as provided by this chap-

ter.

DIVISION IV
REAL PROPERTY LOANS

Sec. 74. Section 535.8, subsection 2, paragraph b, unnumbered paragraph 2, Code 2003,
is amended to read as follows:
The lender shall not charge the borrower for the cost of revenue stamps or real estate com-

missions which are paid by the seller.
PARAGRAPHDIVIDED. Collection The collection of any cost costs other than as expressly

permitted by this lettered paragraph “b” is prohibited. However, additional costs incurred in
connectionwith a loan under this paragraph “b”, if bona fide and reasonable,may be collected
by a state-chartered financial institution licensed under chapter 524, 533, or 534, to the extent
permitted under applicable federal law as determined by the office of the comptroller of the
currency of the United States department of treasury, the national credit union association,
or the office of thrift supervision of theUnited States department of treasury. Such costs shall
apply only to the same type of state chartered entity as the federally chartered entity affected
and shall apply to and may be collected by an insurer organized under chapter 508 or 515, or
otherwise authorized to conduct the business of insurance in this state.1

Nothing in this section shall be construed to change the prohibition against the sale of title
insurance or sale of insurance against loss or damage by reason of defective title or encum-
brances as provided in section 515.48, subsection 10.

DIVISION V
REAL PROPERTY FINANCIAL LIABILITY

Sec. 75. NEW SECTION. 455B.751 DEFINITIONS.
As used in this division, unless the context otherwise requires:
1. “Acquired” means purchased, leased, obtained by inheritance or descent and distribu-

tion, or obtained by foreclosure sale under chapter 654, nonjudicial voluntary foreclosure un-
der section 654.18, deed in lieu of foreclosure under section 654.19, foreclosure without re-
demption under section 654.20, or nonjudicial foreclosure of nonagriculturemortgages under
chapter 655A.
2. “Hazardous substance” means the same as defined in section 455B.381 or 455B.411.
3. “Hazardous waste” means the same as defined in section 455B.411.
4. “Potentially responsible party”meansapersonwhoseacts or omissionswereaproximate

cause of the contamination of the acquired property, or a personwhose negligent acts or omis-
sions are a proximate cause of injury or damages resulting from exposure to such contamina-
tion. Injury or damages to persons or property arising by reason of contamination that mi-
grates from the acquired property shall not be deemed to be caused by an act or omission of
the person that acquired the property, except to the extent that the act or omission of such per-
son exacerbated the release of such contamination.
5. “Regulated substance” means the same as defined in section 455B.471.
6. “Response action”means any action taken to reduce,minimize, eliminate, clean up, con-

trol, assess, or monitor a release of hazardous substances, hazardous waste, or regulated sub-
stances to protect the public health, safety, or the environment.
7. “Third party” means any person other than a person that holds indicia of title to property

as identified in section 455B.752, subsection 1, or that has acquired property as identified in
section 455B.752, subsection 2.

___________________

1 See chapter 1175, §262 herein
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8. “Third-party liability” means any liability or obligation, other than contractual obliga-
tions that specifically waive all or part of the immunity provided by section 455B.752, arising
out of or resulting from contamination of property by a hazardous substance, hazardous
waste, or a regulated substance, includingwithout limitation, claims for illness, personal inju-
ry, death, consequential damages, exemplary damages, lost profits, trespass, loss of use of
property, loss of rental value, reduction in property value, property damages, or statutory or
common law nuisance.

Sec. 76. NEW SECTION. 455B.752 IMMUNITY FROM THIRD-PARTY LIABILITY.
A person that holds indicia of ownership of property contaminated by a hazardous sub-

stance, hazardous waste, or regulated substance, and that satisfies all of the conditions pro-
vided in section 455B.381, subsection 7, paragraphs “a”, “b”, and “c”, or section 455B.471, sub-
section 6, paragraph “b”, subparagraphs (1), (2), and (3), or a person that has acquired
property contaminated by a hazardous substance, hazardous waste, or regulated substance,
shall not be liable to any third party for any third-party liability arising from such contamina-
tion provided that all of the following apply:
1. Theperson does not knowingly cause or permit a newor additional hazardous substance,

hazardouswaste, or regulated substance to arise on or from the acquired property that injures
a third party or contaminates property owned or leased by a third party.
2. The person is not a potentially responsible party or affiliatedwith any potentially respon-

sible party by reason of any of the following:
a. Any direct or indirect familial relationship.
b. Any contractual, corporate, or financial relationship, other than a contractual, corporate,

or financial relationship that is created by the instruments bywhich title to the property is con-
veyed or financed or by a contract for the sale of goods or services.
c. A reorganization of a business entity that is or was a potentially responsible party.

Sec. 77. NEW SECTION. 455B.753 ACCESS TO PROPERTY.
A person that holds indicia of title to property or a person that has acquired property as iden-

tified in section 455B.752, shall provide reasonable access to the acquired property to any po-
tentially responsible party or to any authorized regulatory authority for the purpose of investi-
gating or evaluating any contamination, planning, or preparing a remedial plan for any
abatement of the contamination, and for any required remediation.

Sec. 78. NEW SECTION. 455B.754 LEGAL RESPONSIBILITY.
This division shall not be interpreted to affect the legal responsibility to the state to conduct

response actions under any applicable state law. This division shall not be interpreted to affect
or provide immunity from any criminal liability.

Sec. 79. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

Approved May 6, 2004
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CH. 1142CH. 1142

CHAPTER 1142

CRIMES AGAINST AGRICULTURAL PRODUCTION

H.F. 2486

AN ACT providing for animal agriculture, including by providing for offenses involving ani-
mals and crops and related property, and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 717A.2, subsection 3, paragraph a, Code Supplement 2003, is amended
to read as follows:
a. Apersonwhoviolates subsection1, paragraph “a”, is guilty of a class “C” felony if the inju-

ry to or death of an animal or damage to property exceeds fifty ten thousand dollars, a class
“D” felony if the injury to or death of an animal or damage to property exceeds five hundred
one thousand dollars but does not exceed fifty ten thousand dollars, an aggravated misde-
meanor if the injury to or death of an animal or damage to property exceeds one hundred dol-
lars but does not exceed five hundred one thousand dollars, a seriousmisdemeanor if the inju-
ry to or death of an animal or damage to property exceeds fifty dollars but does not exceed one
hundred dollars, or a simple misdemeanor if the injury to or death of an animal or damage to
property does not exceed fifty dollars.

Sec. 2. NEW SECTION. 717A.4 PATHOGENS THREATENING ANIMALS AND CROPS
— PENALTY.
1. Except as provided in subsection 2, a person shall not willfully possess, transport, or

transfer a pathogen with an intent to threaten the health of an animal or crop.
a. For animals, a pathogen restricted under this section shall be limited to a biological agent

or toxin listed in 9 C.F.R. § 121.2(b), as that list exists on January 1, 2004.
b. For crops, a pathogen restricted under this section shall be limited to a biological agent

or toxin listed in 7 C.F.R. § 331.3, as that list exists on January 1, 2004.
2. This section does not apply to a person who possesses, transports, or distributes a patho-

gen in compliance with federal law, including but not limited to as provided in 9 C.F.R. pt. 121
or 7 C.F.R. pt. 331.
3. A person who violates this section is guilty of a class “B” felony.

Approved May 6, 2004

_________________________

CH. 1143CH. 1143

CHAPTER 1143

SOIL AND WATER CONSERVATION DISTRICTS
— SURVEY OF PRIVATE CONTRACTORS

H.F. 2518

AN ACT relating to the duties of the soil and water conservation division of the department
of agriculture and land stewardship.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 161A.4, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 5. Thedivision, in consultationwith thecommissioners of the soil and
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water conservation districts, shall conduct a biennial review to survey the availability of pri-
vate soil and water conservation control contractors in each district. A report containing the
results of the review shall be prepared and posted on the department’s internet site.

Approved May 6, 2004

_________________________

CH. 1144CH. 1144

CHAPTER 1144

REAL ESTATE RECORDS AND TRANSACTIONS

H.F. 2544

AN ACT requiring identification numbers for all parcels of real estate, additional real estate
transaction recordings, and making a fee applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.507, subsection 2, paragraph a, Code 2003, is amended to read as
follows:
a. For a transfer of propertymade in the transfer records, five dollars for each separate par-

cel of real estate described in a deed transaction described in section 558.57, or transfer of title
certified by the clerk of the district court. However, the fee shall not exceed fifty dollars for
a transfer of property which is described in one instrument of transfer.

Sec. 2. Section 441.29, Code 2003, is amended to read as follows:
441.29 PLAT BOOK — INDEX SYSTEM.
The county auditor shall furnish to each assessor a plat book on which shall be platted the

lands and lots in the assessor’s assessment district, showing on each subdivision or part there-
of, written in ink or pencil, the name of the owner, the number of acres, or the boundary lines
and distances in each, and showing as to each tract the number of acres to be deducted for rail-
way right ofway and for roads and for rights of way for public levees and open public drainage
improvements.
The auditor, or the auditor’s designee, of any countywith the approval of the board of super-

visorsmay shall establish a permanent real estate index number systemwith related taxmaps
for all real estate tax administration purposes, including the assessment, levy and collection
of such taxes. Wherever in real property tax administration the legal description of tax parcels
is required, such permanent number systemmay shall be adopted in addition thereto or in lieu
thereof. If established, the permanent real estate index number system shall describe real es-
tate by township, section, quarter section, block series and parcel; and the auditor shall pre-
pare andmaintain permanent real estate index number taxmaps,which shall carry such num-
bers and reflect the legal description of each parcel of real estate and delineate it graphically;
and the auditor shall prepare andmaintain cross indexes of the numbers assigned under said
system, with legal description of the real estate towhich such numbers relate. The permanent
real estate indexnumbers shall beginwith the two-digit county number andbea unique identi-
fying number for each parcel within the county. These numbers shall follow the property, not
the owner, and can be an alphanumeric system. In the event of a division of an existing parcel,
the original permanent parcel index number shall be retired and new numbers assigned. The
auditor shall prepare andmaintain permanent real estate index number taxmaps, which shall
carry such numbers. The auditor shall prepare and maintain cross indexes of the numbers
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assigned under this system, with legal description of the real estate to which such numbers
relate. Indexes and taxmaps established as providedherein shall be open topublic inspection.

Sec. 3. Section 558.41, Code 2003, is amended to read as follows:
558.41 RECORDING.
1. EFFECT OF RECORDING. An instrument affecting real estate is of no validity against

subsequent purchasers for a valuable consideration,without notice, or against the state or any
of its political subdivisions during and after condemnation proceedings against the real estate,
unless the instrument is filed and recorded in the county in which the real estate is located, as
provided in this chapter.
2. PRIORITY. An interest in real estate evidencedbyan instrument so filed shall haveprior-

ity over any lien that is given equal precedence with ordinary taxes under chapter 260E or
260F, or its successor provisions, except for a lien under chapter 260E or 260F upon the real
estate described in an instrument or job training agreement filed in the office of the recorder
of the county in which the real estate is located prior to the filing of a conflicting instrument
affecting the real estate, and a subordinate lien under chapter 260E or 260F may be divested
or discharged by judicial sale or by other available legal remedy notwithstanding any provi-
sion to the contrary contained in chapter 260E or 260F, or its successor provisions. Nothing
in this section shall abrogate the collection of, or any lien for, unpaid property taxes which
have attached to real estate pursuant to chapter 445, including taxes levied against tangible
property that is assessed and taxed as real property pursuant to chapter 427A, or the collection
of, or any lien for, unpaid taxes for which notice of lien has been properly recorded pursuant
to section 422.26.
3. PROHIBITIONSAGAINSTRECORDINGUNENFORCEABLE. A provision contained in

a residential real estate installment sales contract which prohibits the recording of the con-
tract, or the recording of a memorandum of the contract, is unenforceable by any party to the
contract.
4. TERMINATIONOFLIFEESTATE. Upon the termination of a life estate interest through

the death of the holder of the life estate, any surviving holder or successor in interest shall pre-
pare a change of title for tax purposes and delivery of the deed or change of title to the county
recorder of the county in which each parcel of real estate is located.

Sec. 4. Section 558.57, Code 2003, is amended to read as follows:
558.57 ENTRY ON AUDITOR’S TRANSFER BOOKS.
The recorder shall not record any deed, real estate installment contract, or other instrument

unconditionally conveying real estate or altering a real estate contract by assigning the buyer’s
or seller’s interest, changing the name of the buyer or seller, changing the legal description
of the property, forfeiting or canceling the contract, or making other significant changes until
theproper entrieshavebeenmadeupon the transfer books in the auditor’s office, andendorse-
mentmade upon the deed, real estate installment contract, or other instrument properly dated
and officially signed, in substantially the following form:
Entered upon transfer books and for taxation this . . . . day of . . . . . . . . (month), . . . . (year).

My fee $. . . . . . . . collected by recorder.
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Auditor.

Approved May 6, 2004
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CH. 1145CH. 1145

CHAPTER 1145

REGULATION OF POSTSECONDARY EDUCATION

H.F. 2559

ANACT relating to the duties of the college student aid commission and the approval and reg-
istration of postsecondary schools by the commission, the department of education, and
the secretary of state, and the establishment and collection of fees and chargeable ex-
penses by the state board of education and the secretary of state.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256.7, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. Prescribe standards and procedures for the approval of practitioner preparation pro-

grams and professional development programs, offered in this state by practitioner prepara-
tion institutions located within or outside this state and by area education agencies, in this
state. Proceduresprovided for approval of programsshall includeprocedures for enforcement
of theprescribed standards and shall not includeaprocedure for thewaivingof anyof the stan-
dards prescribed. The board may establish by rule and collect from practitioner preparation
institutions locatedoutside this state anamount equivalent to thedepartment’s necessary trav-
el and actual expenses incurredwhile engaged in the programapproval process for the institu-
tion located outside this state. Amounts collected under this subsection shall be deposited in
the general fund of the state.

Sec. 2. Section 261.2, Code 2003, is amended by adding the following new subsections:
NEW SUBSECTION. 7. Adopt rules to establish reasonable registration standards for the

approval, pursuant to section 261B.3A, of postsecondary schools that are required to register
with the secretary of state in order to operate in this state. The registration standards estab-
lished by the commission shall ensure that all of the following conditions are satisfied:
a. The courses, curriculum, and instruction offered by the postsecondary school are of such

quality and content asmay reasonably andadequately ensure achievement of the statedobjec-
tive for which the courses, curriculum, or instruction are offered.
b. The postsecondary school has adequate space, equipment, instructional material, and

personnel to provide education and training of good quality.
c. The educational and experience qualifications of the postsecondary school’s directors,

administrators, and instructors are such as may reasonably ensure that students will receive
instruction consistent with the objectives of the postsecondary school’s programs of study.
d. Upon completion of training or instruction, students are given certificates, diplomas, or

degrees as appropriate by the postsecondary school indicating satisfactory completion of the
program.
e. The postsecondary school is financially responsible and capable of fulfilling commit-

ments for instruction.
The commission may require schools seeking registration under chapter 261B to provide

copies of its application to the Iowa coordinating council for post-high school education. The
commission may consider comments from the council that are received by the commission
within ninety days of the filing of the application. The commission shall render a decision on
an application for registration within one hundred eighty days of the filing of the application.
NEW SUBSECTION. 8. Establish an advisory committee on postsecondary registration to

review and make recommendations relating to applications from schools required to register
pursuant to chapter 261B. The commission shall adopt rules pursuant to chapter 17A to estab-
lish the policies and procedures of the advisory committee. Meetings of the advisory commit-
tee are subject to the requirements of chapter 21. The members of the advisory committee
shall include one representative from each of the following:
a. The state board of regents.
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b. The department of education.
c. The office of the secretary of state.
d. The office of the attorney general.
e. A community college located in this state.
f. An accredited private postsecondary institution as defined in section 261.9, subsection 1,

incorporated or otherwise organized under the laws of this state.

Sec. 3. Section 261.37, subsection 7,CodeSupplement 2003, is amended to read as follows:
7. To establish an effective system for the collection of delinquent loans, including the adop-

tion of an agreementwith the department of administrative services to set off against a default-
er’s income tax refund or rebate the amount that is due because of a default on a guaranteed
or parental loan made under this division. The commission shall adopt rules under chapter
17Anecessary to assist the department of administrative services in the implementation of the
student loan setoff program as established under section 8A.504. The commission shall apply
administrative wage garnishment procedures authorized under the federal Higher Education
Act of 1965, as amended and codified in 20 U.S.C. § 1071 et seq., for all delinquent loans, in-
cluding loans authorized under section 261.38, when a defaulter who is financially capable of
paying fails to voluntarily enter into a reasonable payment agreement. In no case shall the
commission garnish more than the amount authorized by federal law for all loans being col-
lected by the commission, including those authorized under section 261.38.

Sec. 4. Section 261B.3, subsection 1, Code 2003, is amended to read as follows:
1. A school thatmaintains or conducts oneormore courses of instruction, including courses

of instruction by correspondence, offered in this state orwhich has a presence in this state and
offers courses in other states or foreign countries shall register annually with the secretary.
Registrations shall be renewed every four years or upon any substantive change in program
offerings, location, or accreditation. Registration shall be made on application forms ap-
proved and supplied by the secretary and at the time and in themanner prescribed by the sec-
retary. Upon receipt of a complete and accurate registration application, the secretary shall
issue an acknowledgment of document filed and send it to the school.

Sec. 5. Section 261B.3, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 6. Section 261B.3A, Code 2003, is amended to read as follows:
261B.3A REQUIREMENT.
1. In order to register, a school shall be accredited by an agency or organization approved

or recognized by theUnited States department of education or a successor agency and, except
as provided in subsection 2, be approved for operation by the college student aid commission.
2. A practitioner preparation program that is operated by a school that applies to register

the program in accordance with this chapter shall, in order to register, be accredited by an
agency or organization approved or recognized by the United States department of education
or a successor agency and, in addition, be approved by the state board of education pursuant
to section 256.7, subsection 3.

Sec. 7. Section 261B.8, Code 2003, is amended to read as follows:
261B.8 REGISTRATION FEES.
1. The secretary shall set by rule and collect an a nonrefundable initial registration fee of

one thousand dollars and an annual a renewal of registration fee of five hundred dollars from
each registered school.
2. Fees shall be set by rule not more than once each year and shall be based upon the costs

of administering this chapter.
3. Fees collected under this section shall be deposited in the general fund of the state.

Approved May 6, 2004
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CH. 1146CH. 1146

CHAPTER 1146

FIRE PROTECTION AND EMERGENCY MEDICAL SERVICE

H.F. 2560

ANACT relating to fire protection service by requiring certain counties to negotiate emergen-
cy services agreements for townships, relating todissolutionofbenefited fire districts, and
including effective and applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section331.385, subsections 2and3,Code2003, are amended to readas follows:
2. The board of supervisors shall publish notice of the proposed resolution, and of a public

hearing to be held on the proposed resolution, in a newspaper of general circulation in the
county at least ten days but no more than twenty days before the date of the public hearing.
If, after notice and hearing, the resolution is adopted, the board of supervisors shall assume
the exercise of the powers and duties of township trustees relating to fire protection service
and emergency medical service as set forth in sections 359.42 through 359.45.
3. If, after notice and hearing, the resolution is adopted, the board of supervisors shall as-

sume the exercise of the powers and duties of township trustees relating to fire protection ser-
vice and emergency medical service as set forth in sections 359.42 through 359.45. All of the
real andpersonal townshippropertyused toprovide fireprotection serviceor emergencymed-
ical service shall be transferred to the county. The county shall assume all of the outstanding
obligations of the township relating to fire protection service or emergency medical service.
If the township provides fire protection outside of the county’s boundaries, the county shall
continue toprovide fire protection to this area forat least ninety daysafter adoptionof the reso-
lution.

Sec. 2. Section 331.385, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5. a. Notwithstanding subsection 1, in a county having a population

in excess of three hundred thousand, if as of July 1, 2004, a township has in force an agreement
pursuant to chapter 28E for a city or another township to provide fire protection service or fire
protection service and emergency medical services, or if a township is otherwise contracting
with a city or another township for fire protection service or fire protection service and emer-
gencymedical services, the agreement or contract shall remain in force for the fiscal years be-
ginning July 1, 2005, and July 1, 2006, and it shall be theduty of the county board of supervisors
to levy, pursuant to section 331.424C, for those two fiscal years an amount sufficient to meet
the obligations of the township as it pertains to that agreement or contract.
b. The board of supervisors of a county described in paragraph “a” shall negotiate agree-

ments pursuant to chapter 28E for continued fire protection service, or fire protection service
and emergency medical services, for the fiscal year beginning July 1, 2007, and subsequent
fiscal years, onbehalf of those townships described in paragraph “a”, and shall continue to cer-
tify taxes for levy in the township, pursuant to section 331.424C, in amounts sufficient tomeet
the financial obligations pertaining to those agreements.
c. This subsection does not apply to a chapter 28E agreement entered into by three ormore

townships if such agreement provides for the creation of one fire department to provide fire
protection services jointly to the townships that are parties to the agreement.

Sec. 3. Section 331.424C, Code Supplement 2003, is amended to read as follows:
331.424C EMERGENCY SERVICES FUND.
Acounty that is providing fire protection service or emergencymedical service to a township

pursuant to section 331.385 shall establish an emergency services fund and may certify taxes
for levy in the township not to exceed sixty and three-fourths cents per one thousand dollars
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of the assessed value of taxable property located in the township. The county has the authority
to use a portion of the taxes levied and deposited in the fund for the purpose of accumulating
moneys to carry out the purposes of section 359.43, subsection 4.

Sec. 4. Section 357B.5, subsection 1, Code 2003, is amended to read as follows:
1. Upon petition of a number of registered voters residing in a district at least equal to thirty-

five percent of the property taxpayers in the district, the board of supervisors may dissolve a
benefited fire district and dispose of any remaining property, the proceeds of which shall first
be applied against any outstanding obligation of the district. Any remaining balance shall be
applied as a tax credit for the property owners of the district. However, except as provided in
subsection 2, if all or a part of a district is annexed, the board of supervisors may transfer the
remaining property and balance to the city which annexed the territory. The board of supervi-
sors shall continue to levy an annual tax during the time thedistrict is beingdissolved and after
the dissolution of a district, not to exceed forty and one-half sixty and three-fourths cents per
thousand dollars of assessed value of the taxable property of the district, until all outstanding
obligations of the district are paid. Except as otherwise provided in subsection 2, the board
of supervisors shall negotiate agreements necessary to provide continued fire protection to the
benefited fire district area during the time the district is being dissolved and after dissolution,
and shall continue to levy an annual tax to fund such agreements, until such time as the town-
ship trustees of the township where the benefited fire district is located begin to provide fire
protection service as required by section 359.42.

Sec. 5. Section 359.42, Code 2003, is amended to read as follows:
359.42 TOWNSHIP FIRE PROTECTION SERVICE, EMERGENCY WARNING SYSTEM,

AND EMERGENCY MEDICAL SERVICE.
TheExcept as otherwise provided in section 331.385, the trustees of each township shall pro-

vide fire protection service for the township, exclusive of any part of the township within a
benefited fire district and may provide emergency medical service. The trustees may pur-
chase, own, rent, or maintain fire protection service or emergency medical service apparatus
or equipment or both kinds of apparatus or equipment andprovide housing for the equipment.
The trustees of a township which is located within a county having a population of three hun-
dred thousand ormoremay also establish andmaintain an emergencywarning systemwithin
the township. The trustees may contract with a public or private agency under chapter 28E
for the purpose of providing any service or system required or authorized under this section.

Sec. 6. EFFECTIVEANDAPPLICABILITYDATES. Section 4 of this Act, being deemed of
immediate importance, takes effect upon enactment and applies to fiscal years beginning on
or after July 1, 2004.

Approved May 6, 2004
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CH. 1147CH. 1147

CHAPTER 1147

AGRICULTURAL LANDHOLDING REPORTING

H.F. 2571

AN ACT relating to agriculture by providing for reporting requirements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 10B.4, subsection 1, Code 2003, is amended to read as follows:
1. An annual A biennial report shall be filed by a reporting entity with the secretary of state

on or before March 31 of each odd-numbered year as required by rules adopted by the secre-
tary of state pursuant to chapter 17A. However, a reporting entity required to file a biennial
report pursuant to chapter 490, 496C, 497, 498, 499, 501, or 504A, shall file the report required
by this section in the same year as required by that chapter. The reporting entity may file the
report required by this section together with the biennial report required to be filed by one of
the other chapters referred to in this subsection. The reports shall be filed on forms prepared
and supplied by the secretary of state. The secretary of state may provide for combining its
reporting forms with other biennial reporting forms required to be used by the reporting enti-
ties.

Sec. 2. Section 10B.4, subsection 2, unnumbered paragraph 1, Code 2003, is amended to
read as follows:
A report required pursuant to this section shall contain information for the last year report-

ing period regarding the reporting entity as required by the secretary of state which shall at
least include all of the following:

Sec. 3. Section 10B.4, subsection 3, Code 2003, is amended to read as follows:
3. A reporting entity other than a foreign business, foreign government, or nonresident

alien shall be excused from filing a report with the secretary of state during any year reporting
period in which the reporting entity holds an interest in less than twenty acres of agricultural
land in this state and the gross revenue produced from all farming on the land equals less than
ten thousand dollars.

Sec. 4. Section 10B.5, subsection 2, Code 2003, is amended to read as follows:
2. Information provided in reports required in this chapter is a confidential record as pro-

vided in section 22.7. The attorney general may have access to the reports, andmay use infor-
mation in the reports in any action to enforce state law, including but not limited to chapters
9H, 9I, and 10C. The reports shall be made available to members of the general assembly and
appropriate committees of the general assembly in order to determine the extent that agricul-
tural land is held in this state by corporations and other business and foreign entities and the
effect of such land ownership upon the economyof this state. The secretary of state shall assist
any committee of the general assembly studying these issues.

Sec. 5. Section 10B.7, unnumbered paragraph 1, Code Supplement 2003, is amended to
read as follows:
Lessees of agricultural land under section 9H.4, subsection 2, paragraph “c”, for research

or experimental purposes, shall file a biennial report with the secretary of state on or before
March 31 of each odd-numbered year on forms adopted pursuant to chapter 17A and supplied
by the secretary of state. However, a lessee required to file a biennial report pursuant to chap-
ter 490, 496C, 497, 498, 499, 501, or 504A, shall file the report required by this section in the
same year as required by that chapter. The lessee may file the report required by this section
together with the biennial report required to be filed by one of the other chapters referred to
in this paragraph. The report shall contain the following information for the last year reporting
period:
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Sec. 6. Section 22.7, Code Supplement 2003, is amended by adding this1 following new
subsection:
NEW SUBSECTION. 48. A report regarding interest held in agricultural land required to

be filed pursuant to chapter 10B.

Approved May 6, 2004

_________________________

CH. 1148CH. 1148

CHAPTER 1148

INVESTMENTS IN COMMUNITY-BASED SEED CAPITAL FUNDS
OR QUALIFYING BUSINESSES

S.F. 443

ANACT relating to criteria for community-based seed capital funds and providing retroactive
applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15E.42, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. “Investor” means an individual a person making a cash investment in a qualifying busi-

ness or an individual taxed on income from a revocable trust’s cash investment in a qualifying
business or a person making a cash investment in a community-based seed capital fund. “In-
vestor” does not include a person which is a current or previous that holds at least a seventy
percent ownership interest as an owner, member, or shareholder in a qualifying business.

Sec. 2. Section 15E.43, subsection 1, paragraphs a and b, Code Supplement 2003, are
amended to read as follows:
a. For tax years beginning on or after January 1, 2002, a tax credit shall be allowed against

the taxes imposed in chapter 422, division II, for a portion of an individual taxpayer’s equity
investment, as provided in subsection 2, in a qualifying business. An individual shall not claim
a tax credit under this paragraph of a partnership, limited liability company, S corporation,
estate, or trust electing to have income taxed directly to the individual. However, an individual
receiving income from a revocable trust’s investment in a qualified business may claim a tax
credit under this paragraph against the taxes imposed in chapter 422, division II, for a portion
of the revocable trust’s equity investment, as provided in subsection 2, in a qualified business.
b. For tax years beginning on or after January 1, 2002, a tax credit shall be allowed against

the taxes imposed in chapter 422, divisions II, III, and V, and in chapter 432, and against the
moneys and credits tax imposed in section 533.24, for a portion of a taxpayer’s equity invest-
ment, as provided in subsection 2, in a qualifying business or a community-based seed capital
fund. An individualmay claima tax credit under this paragraphof a partnership, limited liabil-
ity company, S corporation, estate, or trust electing to have income taxed directly to the indi-
vidual. The amount claimed by the individual shall be based upon the pro rata share of the
individual’s earnings from the partnership, limited liability company, S corporation, estate, or
trust.

Sec. 3. Section15E.44, subsection4,CodeSupplement 2003, is amended to readas follows:
4. After verifying the eligibility of a qualifying business, the board shall issue a tax credit

___________________

1 The word “the” probably intended
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certificate to be attached to the equity investor’s tax return. The tax credit certificate shall con-
tain the taxpayer’s name, address, tax identification number, the amount of credit, the name
of the qualifying business, and other information required by the department of revenue. The
tax credit certificate, unless rescinded by the board, shall be accepted by the department of
revenue as payment for taxes imposed pursuant to chapter 422, division divisions II, III, and
V, and in chapter 432, and for the moneys and credits tax imposed in section 533.24, subject
to any conditions or restrictions placed by the board upon the face of the tax credit certificate
and subject to the limitations of section 15E.43.

Sec. 4. Section15E.51, subsection4,CodeSupplement 2003, is amended to readas follows:
4. A taxpayer shall not claim a tax credit under this section if the taxpayer is a venture capi-

tal investment fund allocation manager for the Iowa fund of funds created in section 15E.65
or an investor that receives a tax credit for the same investment in a qualifying business as de-
scribed in section 15E.44 or in a community-based seed capital fund as described in section
15E.45.

Sec. 5. Section 15E.45, subsection 2, paragraphs b and c, Code Supplement 2003, are
amended to read as follows:
b. The fund has, on or after January 1, 2002, a total of both capital commitments from inves-

tors and investments inqualifyingbusinessesof at least five onehundred twenty-five thousand
dollars, but not more than three million dollars. However, if a fund is a rural business invest-
ment company under the rural business investment program of the federal Farm Security and
Rural Investment Act of 2002, Pub. L. No. 107-171, the fundmay qualify notwithstanding hav-
ing capital in excess of the limits set forth in this paragraphas longas the fundotherwisemeets
the requirements of this subsection.
c. The fundhasno fewer than ten five investorswhoarenot affiliates,withno single investor

and affiliates of that investor together owning a total of more than twenty-five percent of the
ownership interests outstanding in the fund.

Sec. 6. Section15E.45, subsection6,CodeSupplement 2003, is amended to readas follows:
6. In the event that a community-based seed capital fund fails to meet or maintain any re-

quirement set forth in this section, or in the event that the community-based seed capital fund
has not invested at least thirty-three percent of its invested capital in no fewer than two one
or more separate qualifying businesses, measured at the end of the thirty-sixth month after
commencing the fund’s investing activities, the board shall rescind any tax credit certificates
issued to limited partners or members and shall notify the department of revenue that it has
done so, and the tax credit certificates shall be null and void. However, a community-based
seed capital fundmay apply to the board for a one-year waiver of the requirements of this sub-
section.

Sec. 7. APPLICABILITY DATES.
1. Sections 1 through 4 of this Act apply retroactively to January 1, 2004, for tax years begin-

ning on or after that date.
2. Sections 5 and 6 of this Act apply retroactively to January 1, 2002, for tax years beginning

on or after that date.

Approved May 11, 2004
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CH. 1149CH. 1149

CHAPTER 1149

COUNTY RECORDS

S.F. 2270

ANACT relating to county records, including the fees for recorded and electronic transactions
and the confidentiality of veterans’ military records maintained by the county recorder
and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.605A, unnumbered paragraph 1, Code 2003, is amended to read as
follows:
The recorder shall also collect a fee of one dollar for each recorded transaction for which a

fee is paid pursuant to section 331.604 to be used exclusively for the purpose of preserving and
maintaining public records. The treasurer, on behalf of the recorder, shall establish andmain-
tain an interest-bearing account a county recorder’s records management fund into which all
moneys collected pursuant to this section shall be deposited. Interest earned on moneys de-
posited in the fund shall be credited to the county recorder’s records management fund. The
recorder shall use the moneys deposited in the account fund to produce and maintain public
records that meet archival standards, and to enhance the technological storage, retrieval, and
transmission capabilities related to archival quality records. The recordermay cooperatewith
other entities, boards, and agencies to establishmethods of recordsmanagement, and partici-
pate in other joint ventures which further the purposes of this paragraph.

Sec. 2. Section 331.605C, subsections 2, 3, and 4, Code Supplement 2003, are amended to
read as follows:
2. Beginning July 1, 2004, the recorder shall collect a fee of one dollar for each recorded

transaction, regardless of the number of pages, for which a fee is paid pursuant to section
331.604 to be used for the purpose of paying the county’s ongoing costs ofmaintaining the sys-
tems developed and implemented under set forth in subsection 1 4.
3. The county treasurer, on behalf of the recorder, shall establish andmaintain an interest-

bearing account a county recorder’s electronic transaction fund into which all moneys col-
lected pursuant to subsections 1 and 2 shall be deposited. Interest earned on moneys depos-
ited in this fund shall be computed based on the averagemonthly balance in the fund and shall
be credited to the county recorder’s electronic transaction fund.
4. The local electronic government electronic transaction fund is established in the office

of the treasurer of state under the control of the treasurer of state. Moneys deposited into the
fund are not subject to section 8.33. Notwithstanding section 12C.7, interest or earnings on
moneys in the local electronic government electronic transaction fund shall be credited to the
fund. Moneys in the local electronic government electronic transaction fund are not subject
to transfer, appropriation, or reversion to any other fund, or any other use except as provided
in this subsection. The treasurer of state shall enter into a contractwith the Iowa state associa-
tion of counties affiliate representing county recorders to hold the fund for the development,
implementation, and maintenance of a statewide internet website for purposes of providing
electronic access to records and information recorded or filed by county recorders. On a
monthly basis, the county treasurer shall pay one dollar of each fee collected pursuant to sub-
section 1 2 to the treasurer of state for deposit into the local electronic government electronic
transaction fund. Moneys credited to the local electronic government electronic transaction
fund are appropriated to the treasurer of state to be used for contract costs the purpose of pay-
ing the ongoing costs ofmaintaining the statewide internetwebsite developed and implement-
ed under subsection 1. This subsection is repealed June 30, 2004.

Sec. 3. Section 331.605C, subsection 5, Code Supplement 2003, is amended by striking the
subsection.
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Sec. 4. Section 331.608, subsection 6, paragraph e, Code Supplement 2003, is amended to
read as follows:
e. When otherwise required by a department or agency of the federal or state government

or a political subdivision thereof. The recorder shall make these records available to the com-
mission of veterans affairs. The commission and its employees shall be subject to the same
state and federal confidentiality restrictions and requirements that are imposed on the record-
er.

Sec. 5. Section 331.608, subsection 6, paragraph f, Code Supplement 2003, is amended by
striking the paragraph.

Sec. 6. EFFECTIVEDATE. Sections 2 and3of thisAct, beingdeemedof immediate impor-
tance, take effect upon enactment.

Approved May 11, 2004

_________________________

CH. 1150CH. 1150

CHAPTER 1150

CRIMES AND CRIMINAL SENTENCING

S.F. 2275

AN ACT relating to criminal sentencing practice and procedure.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 902.12, unnumbered paragraph 1, Code Supplement 2003, is amended
to read as follows:
A person serving a sentence for conviction of the following felonies, including a person serv-

ing a sentence for conviction of the following felonies prior to July 1, 2003, shall be denied pa-
role or work release unless the person has served at least seven-tenths of the maximum term
of the person’s sentence:

Sec. 2. Section 906.15, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Unless sooner discharged, a person released on parole shall be discharged when the per-

son’s term of parole equals the period of imprisonment specified in the person’s sentence, less
all time served in confinement. Discharge from parole may be granted prior to such time,
when an early discharge is appropriate. The board shall periodically review all paroles, and
when the board determines that any person on parole is able and willing to fulfill the obliga-
tions of a law-abiding citizenwithout further supervision, the board shall discharge the person
fromparole. Aparole officer shall periodically reviewall paroles assigned to theparole officer,
andwhen the parole officer determines that any person assigned to the officer is able andwill-
ing to fulfill the obligations of a law-abiding citizen without further supervision, the officer
may discharge the person from parole after notification and approval of the district director
and notification of the board of parole. In any event, discharge fromparole shall terminate the
person’s sentence. However, a person convicted of a violation of section 709.3, 709.4 or 709.8
committed on or with a child, or a person serving a sentence under section 902.12, shall not
be discharged from parole until the person’s term of parole equals the period of imprisonment
specified in the person’s sentence, less all time served in confinement.
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Sec. 3. Section 915.13, subsection 1, paragraph h, Code Supplement 2003, is amended by
striking the paragraph.

Sec. 4. Section 915.14, Code Supplement 2003, is amended to read as follows:
915.14 NOTIFICATION BY CLERK OF THE DISTRICT COURT.
The clerk of the district court shall notify a registered victim of all dispositional orders of the

case in which the victimwas involved andmay advise the victim of any other orders regarding
custody or confinement. If a motion to reopen the sentence has been filed pursuant to section
901.5B, the clerk of the district court shall notify a registered victim of the case in which the
victim was involved. The notice shall include the scheduled date, time, and place of the hear-
ing, and the clerk shall notify the victim of a cancellation or postponement of any hearing re-
garding the motion to reopen.

Sec. 5. Section 901.5B, Code Supplement 2003, is repealed.

Sec. 6. CONTROLLED SUBSTANCE PENALTY STUDY. The Iowa state bar association
is requested to establish and lead a study committee to review the disparity of criminal penal-
ties related to crack cocaine, cocaine, and other controlled substances, especially such crimi-
nal penalties classified as serious and aggravated misdemeanors and class “C” and “D” felo-
nies. Themembers of the study committee shall include but are not limited to representatives
of the Iowa state bar association, the attorney general, the county attorneys association, the
state public defender, the department of corrections, the judicial district department of correc-
tional services, and the criminal law section of the Iowa trial lawyers association. The study
committee is requested to file recommendations with the general assembly by December 15,
2004.

Sec. 7. CRIMINAL CODE REVISIONS — STUDY. The legislative council is requested to
establish an interim study committee to review and propose revisions to the criminal code.
In establishing the committee, the legislative council is requested to consider proposals for the
study by the Iowa state bar association and other appropriate agencies or organizations. Pro-
posals submitted to the legislative council may address committee membership, member vot-
ing, committee rules, the process to be used for reviewing and revising the criminal code and
other pertinent matters.

Approved May 11, 2004

_________________________

CH. 1151CH. 1151

CHAPTER 1151

CHILD ENDANGERMENT — POSSESSION OR MANUFACTURE
OF SPECIFIED CONTROLLED SUBSTANCES

H.F. 2150

AN ACT establishing a child endangerment offense for permitting the presence of a child or
minor at a location where a controlled substance manufacturing or product possession
violation occurs and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 124.401C, subsection 1, Code 2003, is amended to read as follows:
1. In addition to any other penalties provided in this chapter, a personwho is eighteen years
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of age or older and who either directly or by extraction from natural substances, or indepen-
dently bymeans of chemical processes, or both, unlawfullymanufacturesmethamphetamine,
its salts, isomers, and salts of its isomers in the presence of a minor shall be sentenced up to
an additional term of confinement of five years. However, the additional term of confinement
shall not be imposed on a person who has been convicted and sentenced for a child endanger-
ment offense under section 726.6, subsection 1, paragraph “g”, arising from the same facts.

Sec. 2. Section 702.11, subsection 2, paragraph e, Code Supplement 2003, is amended to
read as follows:
e. Child endangerment resulting in bodily injury to a child or aminor in violation of subject

to penalty under section 726.6, subsection 5.

Sec. 3. Section 726.6, subsection 1, Code 2003, is amended by adding the following new
paragraph:
NEW PARAGRAPH. g. Knowingly permits a child or minor to be present at a location

where amphetamine, its salts, isomers, or salts of isomers, ormethamphetamine, its salts, iso-
mers, or salts of isomers ismanufactured in violationof section124.401, subsection1, orwhere
a product is possessed in violation of section 124.401, subsection 4.

Sec. 4. Section 726.6, subsections 5 and 6, Code 2003, are amended to read as follows:
5. A person who commits child endangerment resulting in bodily injury to a child or minor

or child endangerment in violation of subsection 1, paragraph “g” that does not result in a seri-
ous injury, is guilty of a class “D” felony.
6. Apersonwhocommits child endangerment that is not resulting in bodily injury or serious

injury to a child or minor subject to penalty under subsection 4 or 5 is guilty of an aggravated
misdemeanor.

Approved May 11, 2004

_________________________

CH. 1152CH. 1152

CHAPTER 1152

CHILD ABUSE ASSESSMENT AND TRAINING

H.F. 2327

ANACT relating to child abuse assessment requirements involving notification of parents, in-
terviewsof personsalleged tohave committed child abuse, and trainingof childprotection
workers.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.71B, subsection 2, Code Supplement 2003, is amended to read as
follows:
2. NOTIFICATIONOF PARENTS. The department, within five working days of commenc-

ing the assessment, shall provide written notification of the assessment to the child’s parents.
If a parent is alleged to have committed the child abuse, the notice shall inform the parents
regarding the complaint or allegation made regarding the parent. The parents shall be in-
formed in a manner that protects the confidentiality rights of an individual who reported the
child abuse or provided information as part of the assessment process. However, if the
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department shows the court to the court’s satisfaction that notification is likely to endanger
the child or other persons, the court shall orally direct the department towithhold notification.
Within one working day of issuing an oral directive, the court shall issue a written order re-
straining the notification. The department shall not reveal in the written notification to the
parents or otherwise the identity of the reporter of child abuse to a subject of a child abuse re-
port listed in section 235A.15, subsection 2, paragraph “a”.

Sec. 2. Section 232.71B, subsection 4, paragraph e, Code Supplement 2003, is amended to
read as follows:
e. An interviewof the person alleged tohave committed the child abuse, if the person’s iden-

tity and location are known. The offer of an interview shall bemade to the person prior to any
consideration or determination beingmade that the person committed the alleged abuse. The
person shall be informed of the complaint or allegation made regarding the person. The per-
son shall be informed in amanner that protects the confidentiality rights of the individual who
reported the child abuse or provided information as part of the assessment process. The pur-
pose of the interview shall be to provide the person with the opportunity to explain or rebut
the allegations of the child abuse report or other allegationsmade during the assessment. The
court may waive the requirement to offer the interview only for good cause. The person of-
fered an interview, or the person’s attorney on the person’s behalf, may decline the offer of an
interview of the person.

Sec. 3. Section 232.76, Code 2003, is amended to read as follows:
232.76 PUBLICITY, AND EDUCATIONAL, AND TRAINING PROGRAMS.
1. The department, within the limits of available funds, shall conduct a continuing publicity

and educational program for the personnel of the department, persons required to report, and
any other appropriate persons to encourage the fullest possible degree of reporting of sus-
pected cases of child abuse. Educational programs shall include but not be limited to the diag-
nosis and cause of child abuse, the responsibilities, obligations, duties and powers of persons
and agencies under this chapter and the procedures of the department and the juvenile court
with respect to suspected cases of child abuse and disposition of actual cases.
2. a. For the purposes of this subsection, in addition to the definition in section 232.68, a

“child protectionworker” also includes anyemployeeof thedepartmentwhoprovides services
to or otherwise works directly with children and families for whom child abuse has been al-
leged.
b. The training of a child protection worker shall include but is not limited to the worker’s

legal duties to protect the constitutional and statutory rights of a child and the child’s family
members throughout the child or familymembers’ period of involvementwith the department
beginning with the child abuse report and ending with the department’s closure of the case.
The curriculumused for the training shall specifically include instructionon the fourth amend-
ment to the Constitution of the United States and parents’ legal rights.

Approved May 11, 2004
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CH. 1153CH. 1153

CHAPTER 1153

DISCLOSURE OF DEPARTMENT OF HUMAN SERVICES
RECORDS AND INFORMATION

H.F. 2328

ANACT relating to child protection confidentiality requirements involving the department of
human services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 217.30, subsection 4, Code 2003, is amended by adding the following
new paragraph:
NEWPARAGRAPH. e. Information described in subsection 1, paragraphs “a”, “b”, and “c”,

is subject to disclosure in accordance with section 235A.15, subsection 10.

Sec. 2. Section 235A.12, Code 2003, is amended to read as follows:
235A.12 LEGISLATIVE FINDINGS AND PURPOSES.
1. The general assembly finds and declares that a central registry is required to provide a

single source for the state-wide statewide collection, maintenance, and dissemination of child
abuse information. Such a The existence of the central registry is imperative for increased ef-
fectiveness in dealing with the problem of child abuse. The general assembly also finds that
vigorous protection of rights of individual privacy is an indispensable element of a fair and ef-
fective system of collecting, maintaining and disseminating child abuse information.
2. Thepurposes of this section and sections 235A.13 to 235A.23 through235A.24 are to facil-

itate the identification of victims or potential victims of child abuse by making available a
single, statewide source of child abuse data; to facilitate research on child abuse by making
available a single, statewide source of child abuse data; and to provide maximum safeguards
against the unwarranted invasions of privacy which such a registry might otherwise entail.

Sec. 3. Section 235A.13, subsection 9, Code Supplement 2003, is amended to read as fol-
lows:
9. “Near fatality” means a bodily an injury which involves substantial risk of death, pro-

tracted and obvious disfigurement, or protracted loss or impairment of the function of a bodily
member, organ, or mental faculty and includes a serious bodily injury as described in section
702.18 to a child that, as certified by a physician, placed the child in serious or critical condi-
tion.

Sec. 4. Section 235A.15, subsections 7 and 8, Code Supplement 2003, are amended to read
as follows:
7. Upon the request of a person listed in this subsection, child abuse information relating

to a specific case of child abuse involving a fatality or near fatality to a child and reported to
the department shall be disclosed to that person by the director of human services. The pur-
pose of the disclosure is to provide for oversight of the department and others involved with
the state’s child protection system in order to improve the system. After completing a review
of the child abuse information received, an authorized requestermay issue a report to the gov-
ernor regarding the specific case of child abuse. The followingpersons are authorized tomake
a request and receive child abuse information under this section relating to a specific case of
child abuse involving a fatality or near fatality to a child:
a. The governor or the governor’s designee.
b. Themember of the senate or employee of the general assembly designated by themajor-

ity leader or minority leader of the senate.
c. The member of the house of representatives or employee of the general assembly desig-

nated by the speaker or minority leader of the house of representatives.



531 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1153

7. If the director of human services receives a written request for information regarding a
specific case of child abuse involving a fatality or near fatality to a child from the majority or
minority leader of the senate or the speaker or the minority leader of the house of representa-
tives, the director or the director’s designee shall arrange for a confidential meeting with the
requestor or the requestor’s designee. In the confidentialmeeting the director or the director’s
designee shall share all pertinent information concerning the case, including but not limited
to child abuse information. Anywritten document distributed by the director or the director’s
designee at the confidential meeting shall not be removed from the meeting and a participant
in themeeting shall be subject to the restrictionon redisseminationof confidential information
applicable to a person under section 235A.17, subsection 3, for confidential information dis-
closed to the participant at themeeting. A participant in themeetingmay issue a report to the
governor ormakegeneral public statements concerning the department’s handling of the case
of child abuse.
8. Upon the request of the governor, the department shall disclose child abuse information

to the governor or the governor’s designee relating to a specific case of child abuse reported
to the department.

Sec. 5. Section 235A.15, subsection 9, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
If, apart from a request made pursuant to subsection 7 or 8, the department receives from

amember of the public a request for child abuse information relating to a case of founded child
abuse involving a fatality or near fatality to a child, the response to the request shall be made
in accordancewith this subsection and subsections 10 and 11. If the request is received before
or during performance of an assessment of the case in accordance with section 232.71B, the
director of human services or the director’s designee shall initially disclose whether or not the
assessment will be or is being performed. Otherwise, within five business days of receiving
the request or completing the assessment, whichever is later, the director of human services
or the director’s designee shall consult with the county attorney responsible for prosecution
of any alleged perpetrator of the fatality or near fatality and shall disclose child abuse informa-
tion, including but not limited to child abuse information, relating to the case and the child in
accordance with this subsection. The director or the director’s designee shall release all child
abuse information associated with the case and the child, except for the following:

Sec. 6. Section 235A.15, subsection 9, paragraph c, Code Supplement 2003, is amended by
striking the paragraph.

Sec. 7. Section 235A.15, Code Supplement 2003, is amended by adding the following new
subsections:
NEWSUBSECTION. 10. The information released by the director of human services or the

director’s designeepursuant to a requestmadeunder subsection9 relating toa caseof founded
child abuse involving a fatality or near fatality to a child shall be a summary of all of the follow-
ing, unless such information is excepted from disclosure under subsection 9:
a. Any relevant child abuse report data concerning the child or the child’s family and the

department’s response and findings concerning the report data, including but not limited to
assessment and disposition data.
b. Information, that would otherwise be confidential under section 217.30, as to whether or

not the child or a member of the child’s family was utilizing social services provided by the
department at the timeof the child fatality ornear fatality orwithin the five-yearperiodpreced-
ing the fatality or near fatality.
c. Any recommendations made by the department to the county attorney or the juvenile

court.
d. If applicable, an evaluation of the department’s responses in the case.1

NEWSUBSECTION. 11. a. If a person whomade a request for information under subsec-
tion 9 does not believe the department has substantially compliedwith the request, the person

___________________

1 See chapter 1116, §27 herein
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may apply to the juvenile court under section 235A.24 for an order for disclosure of additional
information.
b. If release of social services information in addition to that released under subsection 10,

paragraph “b”, is believed tobe in the public’s interest and right toknow, thedirector of human
services or the director’s designee may apply to the court under section 235A.24 requesting
a review of the information proposed for release and an order authorizing release of the infor-
mation. A release of information that would otherwise be confidential under section 217.30
concerning social services provided to the child or the child’s family shall not include informa-
tion concerning financial or medical assistance provided to the child or the child’s family.
NEWSUBSECTION. 12. If an individual who is the subject of a child abuse report listed in

subsection 2, paragraph “a”, or another party involved in a child abuse assessment under sec-
tion 232.71B releases in a public forum or to themedia information concerning a case of child
abuse includingbut not limited to child abuse informationwhichwouldotherwisebe confiden-
tial, the director of human services, or the director’s designee, may respond with relevant in-
formation concerning the case of child abuse that was the subject of the release. Prior to re-
leasing the response, the director or the director’s designee shall consult with the child’s
parent or guardian, or the child’s guardian ad litem, and apply to the court under section
235A.24 requesting a review of the information proposed for release and an order authorizing
release of the information.

Sec. 8. Section 235A.24, Code 2003, is amended to read as follows:
235A.24 ORDER FOR DISCLOSURE OR RELEASE OF CHILD ABUSE INFORMATION.
1. a. A person whose If a person’s request for child abuse information relating to a case of

founded child abuse under section 235A.15, subsection 9, is denied or such person does not
believe the department has substantially compliedwith the request and seeks additional infor-
mation, the person may apply to the juvenile court for an order compelling disclosure of the
information.
b. The director of human services or the director’s designeemay apply, if the conditions un-

der section 235A.15, subsection 11 or 12, aremet, to the court requesting a review of confiden-
tial information proposed for release and an order authorizing the release of information. A
release of information that would otherwise be confidential under section 217.30 concerning
social servicesprovided to the child or the child’s family shall not include information concern-
ing financial or medical assistance provided to the child or the child’s family.
2. The application shall state in reasonable detail the factors in support of the application.

The juvenile court shall have jurisdiction to issue the order. A hearing shall be set immediately
upon filing of an application under this section and subsequent proceedings shall be accorded
priority by other courts.
3. In considering the application, the court shall weigh the public’s interest and right to

know the information against the privacy rights of the victim of the child abuse and other indi-
viduals who may be affected by the release of the information relating to the case of child
abuse.
4. After the court has reviewed the child abuse information relating to the case in camera,

unless the court finds that a restriction listed in section 235A.15, subsection 9, is applicable,
the court shall may issue an order compelling disclosure or authorizing release of the child
abuse information relating to the case.

Approved May 11, 2004
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CH. 1154CH. 1154

CHAPTER 1154

CHILD IN NEED OF ASSISTANCE DISPOSITIONAL ORDERS

H.F. 2481

AN ACT expanding the circumstances by which the juvenile court may modify, vacate and
substitute, or terminate a child in need of assistance dispositional order.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.103, subsection 3,CodeSupplement 2003, is amended to read as fol-
lows:
3. A change in the level of care for a child who is subject to a dispositional order for out-of-

home placement requires modification of the dispositional order. A hearing shall be held on
amotion to terminate or modify a dispositional order except that a hearing on amotion to ter-
minate or modify an order may be waived upon agreement by all parties. Reasonable notice
of the hearing shall be given to the parties. The hearing shall be conducted in accordancewith
the provisions of section 232.50.

Sec. 2. Section 232.103, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. The court may modify a dispositional order, vacate and substitute a dispositional order,

or terminate an a dispositional order and release the child if the court finds that the any of the
following circumstances exist:
a. The purposes of the order have been accomplished and the child is no longer in need of

supervision, care, or treatment.
b. The purposes of the order cannot reasonably be accomplished.
c. The effortsmade to effect the purposes of the order have been unsuccessful and other op-

tions to effect the purposes of the order are not available.
d. The purposes of the order have been sufficiently accomplished and the continuation of

supervision, care, or treatment is unjustified or unwarranted.

Approved May 11, 2004

_________________________

CH. 1155CH. 1155

CHAPTER 1155

SALE OF ALCOHOLIC BEVERAGES, WINE, OR BEER ON CREDIT
— CONVENTION, CIVIC, OR EVENTS CENTERS

H.F. 2505

AN ACT providing for the selling of alcoholic beverages, wine, or beer on credit by a conven-
tion center, civic center, or events center under specified circumstances.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 123.49, subsection 2, paragraph c, Code Supplement 2003, is amended
to read as follows:
c. Sell alcoholic beverages, wine, or beer to any person on credit, except with a bona fide
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credit card. This provision does not apply to sales by a club to its members, nor to sales by a
hotel ormotel to bona fide registered guests, nor to retail sales by themanaging entity of a con-
vention center, civic center, or events center.

Approved May 11, 2004

_________________________

CH. 1156CH. 1156

CHAPTER 1156

BIRTH CERTIFICATE COPIES — BIOLOGICAL PARENTS

H.F. 2527

AN ACT relating to the provision of a copy of a certificate of birth to a biological parent.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 144.13A, subsection 2, Code Supplement 2003, is amended to read as
follows:
2. The state registrar shall charge the parent a separate fee established under section 144.46

for a certified copy of the certificate. The certified copy shall be mailed to the parent by the
state registrar. Themailing of a certified copy of the certificate to a biological parent shall not
be precluded by the execution of a release of custody under chapter 600A, and, upon request,
a biological parent shall be provided with a certified copy of the certificate unless the parental
rights of the biological parent are terminated.

Sec. 2. Section 600A.9, subsection 4, Code 2003, is amended by adding the following new
paragraph:
NEW PARAGRAPH. e. The state registrar for the purposes of section 144.13A, subsection

2.

Approved May 11, 2004
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CH. 1157CH. 1157

CHAPTER 1157

MODIFICATION OF CHILD CUSTODY ORDERS —
ENTRY OF JUVENILE COURT DISPOSITIONAL ORDER

H.F. 2528

AN ACT relating to consideration of a juvenile court order by the district court in a custody
proceeding.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 598.21, subsection 8, Code Supplement 2003, is amended by adding the
following new paragraph:
NEWPARAGRAPH. jj. Entry of a dispositional order in juvenile court pursuant to chapter

232 placing custody or physical care of a child with a party who is obligated to pay support for
a child.

Approved May 11, 2004

_________________________

CH. 1158CH. 1158

CHAPTER 1158

HEALTH INSURANCE — MISCELLANEOUS CHANGES

H.F. 2568

ANACT relating to individual health insurance programmodification; restructuring andmod-
ification of eligibility, benefits, tax offsets, and other terms related to the operation of the
Iowa comprehensive health insurance association; phaseout of guaranteed basic and
standard individual insuranceplans; andcoverageof federal TradeAdjustmentAct recipi-
ents under the Iowa comprehensive health insurance Act; and providing effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 513C.3, subsection 15, Code Supplement 2003, is amended by adding
the following new unnumbered paragraph:
NEWUNNUMBEREDPARAGRAPH. Forpurposesof this subsection, anassociationpolicy

under chapter 514E is not considered “qualifying existing coverage” or “qualifying previous
coverage”.

Sec. 2. Section 513C.7, subsections 1, 2, and 5, Code Supplement 2003, are amended by
striking the subsections.

Sec. 3. Section 513C.8, Code 2003, is amended to read as follows:
513C.8 HEALTH BENEFIT PLAN STANDARDS.
The commissioner board of directors of the Iowa comprehensive health insurance associa-

tion, with the approval of the commissioner, shall adopt by rule the form and level of coverage
of the basic health benefit plan and the standard health benefit plan for the individual market
which shall provide benefits substantially similar to those as provided for under chapter 513B
with respect to small group coverage, but which shall be appropriately adjusted at least every
three years to reflect the current state of the individual market.
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Sec. 4. Section 513C.10, subsection 1, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. All persons that provide health benefit plans in this state including insurers providing ac-

cident and sickness insurance under chapter 509, 514, or 514A, whether on an individual or
group basis; fraternal benefit societies providing hospital, medical, or nursing benefits under
chapter 512B; and healthmaintenance organizations, organized delivery systems, and all oth-
er entities providing health insurance or health benefits subject to state insurance regulation,
andall other insurers asdesignatedby theboardof directors of the Iowacomprehensivehealth
insurance association with the approval of the commissioner shall bemembers of the associa-
tion.

Sec. 5. Section 513C.10, subsection 4, Code Supplement 2003, is amended to read as fol-
lows:
4. The board shall develop procedures and assessmentmechanisms andmake assessments

and distributions as required to equalize the individual carrier and organized delivery system
gains or losses so that each carrier or organized delivery system receives the same ratio of paid
claims to ninety percent of earned premiums as the aggregate of all basic and standard plans
insured by all carriers and organized delivery systems in the state.

Sec. 6. Section514E.1, subsection2,CodeSupplement 2003, is amended to readas follows:
2. “Association policy” means an individual or group policy issued by the association that

provides the coverage specified in section 514E.4 as set forth in the benefit plans adopted by
the association’s board of directors and approved by the commissioner.

Sec. 7. Section 514E.1, subsections 7, 8, and 12, Code Supplement 2003, are amended by
striking the subsections.

Sec. 8. Section 514E.1, subsection 9, Code Supplement 2003, is amended by adding the fol-
lowing new paragraph:
NEW PARAGRAPH. f. Who has been confirmed eligible under the federal Trade Adjust-

mentAct of 2002, Pub. L.No. 107-210, as a recipient under thatAct, by thedepartment ofwork-
force development and the federal internal revenue service.

Sec. 9. Section 514E.1, subsection 13, Code Supplement 2003, is amended to read as fol-
lows:
13. “Health care services” means services, the coverage of which is authorized under chap-

ter 509, chapter 514, chapter 514A, or chapter 514B as limited by sections 514E.4 and 514E.5
benefit plans established by the association’s board of directors with the approval of the com-
missioner, and includes services for the purposes of preventing, alleviating, curing, or healing
human illness, injury or physical disability.

Sec. 10. Section 514E.2, subsection 1, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
The Iowa comprehensive health insurance association is established as a nonprofit corpora-

tion. The association shall assure that health insurance, as limited by sections 514E.4 and
514E.5, is benefit plans as authorized in section 514E.1, subsection 2, for an association policy,
are made available to each eligible Iowa resident and each federally eligible individual apply-
ing to the association for coverage. The association shall also be responsible for administering
the Iowa individual health benefit reinsurance association pursuant to all of the terms and con-
ditions contained in chapter 513C.

Sec. 11. Section 514E.2, subsection 1, paragraph a, Code Supplement 2003, is amended to
read as follows:
a. All carriers as defined in section 514E.1, subsection 3, and all organized delivery systems
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licensed by the director of public health providing health insurance or health care services in
Iowa and all other insurers designated by the association’s board of directors and approved
by the commissioner shall be members of the association.

Sec. 12. Section 514E.2, subsection 6, Code Supplement 2003, is amended by striking the
subsection and inserting in lieu thereof the following:
6. Rates for coverages issued by the association shall reflect rating characteristics used in

the individual insurance market. The rates for a given classification shall not be more than
one hundred fifty percent of the average premium or payment rate for the classification
charged by the five carriers with the largest health insurance premium or payment volume in
the stateduring theprecedingcalendar year. In determining the average rate of the five largest
carriers, the rates or payments charged by the carriers shall be actuarially adjusted to deter-
mine the rate or payment that would have been charged for benefits similar to those issued by
the association.

Sec. 13. Section 514E.2, subsection 13, Code Supplement 2003, is amended by striking the
subsection and inserting in lieu thereof the following:
13. An insurermay offset an assessmentmade pursuant to this chapter against its premium

tax liability pursuant to chapter 432 to the extent of twenty percent of the amount of the assess-
ment for each of the five calendar years following the year in which the assessment was paid.
If an insurer ceasesdoingbusiness, all uncredited assessmentsmaybe credited against its pre-
mium tax liability for the year it ceases doing business.

Sec. 14. Section 514E.4, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
514E.4 ASSOCIATION POLICY — COVERAGE AND BENEFIT REQUIREMENTS — DE-

DUCTIBLES — COINSURANCE.
The association policy shall pay for medically necessary eligible health care services as es-

tablished in the benefit plans adopted by the association’s board of directors and approved by
the commissioner. The plans shall provide benefits, deductibles, and coinsurance that reflect
the current state of the individual insurance market. The board may modify the benefits pro-
vided under the plans to reflect the current state of the individual insurance market with the
approval of the commissioner.

Sec. 15. Section 514E.7, subsection 1, Code 2003, is amended by adding the following new
unnumbered paragraph:
NEWUNNUMBEREDPARAGRAPH. Theassociation shall rescind coverage for an individ-

ual who no longer resides in the state.

Sec. 16. Section 514E.7, subsection 4, paragraph b, Code 2003, is amended by adding the
following new subparagraph:
NEW SUBPARAGRAPH. (4) In the case of an individual transferring to an association

policy from a basic or standard health benefit plan under chapter 513C beginning on or after
January 1, 2005.

Sec. 17. Section 514E.7, subsection 5, Code 2003, is amended by adding the following new
paragraph:
NEW PARAGRAPH. f. The individual is eligible for Medicare based upon age.

Sec. 18. Section 514E.8, subsection 1, Code 2003, is amended to read as follows:
1. An association policy shall contain provisions under which the association is obligated

to renew the contract coverage for an individual until the day onwhich the individual inwhose
name the contract is issued first becomes eligible forMedicare coverage, except that in a fami-
ly policy covering both husband and wife, the age of the younger spouse shall be used as the
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basis formeeting the durational requirements of this subsection. However,when the individu-
al in whose name the contract is issued becomes eligible for Medicare coverage, the person
shall be eligible for the Medicare supplement plan offered by the association based on age.

Sec. 19. Section 514E.11, Code 2003, is amended to read as follows:
514E.11 NOTICE OF ASSOCIATION POLICY.
Every carrier, including a health maintenance organization subject to chapter 514B and an

organized delivery system, authorized to provide health care insurance or coverage for health
care services in Iowa, shall provide a notice of the availability of coverage by the association
to any personwho receives a rejection of coverage for health insurance or health care services,
or anotice to anypersonwho is informed that a rate for health insurance or coverage for health
care services that will exceed the rate of an association policy, and that the person is eligible
to apply for health insurance provided by the association. Application for the health insurance
shall be on forms prescribed by the association’s board of directors and made available to the
carriers and organized delivery systems and other entities providing health care insurance or
coverage for health care services regulated by the commissioner.

Sec. 20. Sections 514E.5 and 514E.6, Code 2003, are repealed.

Sec. 21. EFFECTIVEDATE. The sections of this Act amending section 513C.7 and section
514E.2, subsection 13, take effect January 1, 2005.

Approved May 11, 2004

_________________________

CH. 1159CH. 1159

CHAPTER 1159

IMMUNIZATIONS — MERCURY CONTENT — REIMBURSEMENT

S.F. 2209

AN ACT relating to the content of immunizations, and making a penalty applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 135.39A EARLY CHILDHOOD IMMUNIZATIONS — CON-
TENT.
1. Beginning January 1, 2006, early childhood immunizations administered in this state

shall not contain more than trace amounts of mercury.
2. For the purposes of this section:
a. “Early childhood immunizations” means immunizations administrated1 to children un-

der eight years of age, unless otherwise provided in this section.
b. “Trace amounts” means trace amounts as defined by the United States food and drug ad-

ministration.
3. The prohibition under this section shall not apply to early childhood immunizations for

influenza or in times of emergency or epidemic as determined by the director of public health.
If an emergency or epidemic is determined to exist by the director of public health under this
subsection, thedirector of public health shall notify the state boardof health, the governor, and
the legislative council, and shall notify the public upon request.

___________________

1 The word “administered” probably intended
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Sec. 2. NEW SECTION. 514C.21 COVERAGE FOR IMMUNIZATIONS — MERCURY.
1. Third-party payment provider contracts or policies delivered, issued for delivery, contin-

ued, or renewed in this state onor after January 1, 2006, that provide reimbursement for immu-
nizations shall provide reimbursement for immunizations containing no more than trace
amounts of mercury at the acquisition cost rate for immunizations containing no more than
trace amounts of mercury. For the purposes of this section, “trace amounts” means trace
amounts as defined by the United States food and drug administration.
2. For the purposes of this section, “third-party payment provider contracts or policies” in-

cludes:
a. Individual or group accident and sickness insurance providing coverage on an expense-

incurred basis.
b. An individual or group hospital or medical service contract issued pursuant to chapter

509, 514, or 514A.
c. An individual or group health maintenance organization contract regulated under chap-

ter 514B.
d. An organized delivery system licensed by the director of public health.

Approved May 14, 2004

_________________________

CH. 1160CH. 1160

CHAPTER 1160

DISCHARGING FIREARMS NEAR BUILDINGS AND FEEDLOTS

H.F. 2393

ANACT relating to the regulation of target shooting near buildings and feedlots and the regu-
lation of public hunting near buildings and feedlots and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 481A.123, Code 2003, is amended by adding the following new subsec-
tions:
NEWSUBSECTION. 3. This sectiondoesnot apply to thedischargeof a firearm for thepur-

pose of target shooting onpremises posted as a target shooting range that is open to the public,
if the premises have been used as a target shooting range prior to the erection of a building
inhabited by people or domestic livestock, or prior to the construction of a feedlot, located
within two hundred yards of the target shooting range. This subsection applies only to the
erection of a building inhabitedbypeople ordomestic livestockor to the constructionof a feed-
lot located within two hundred yards of a target shooting range that is open to the public and
that is identified as a target shooting range by the city, county, state, or federal government,
which erection or construction occurs on or after the effective date of this Act.
As used in this subsection, “target shooting” means the discharge of a firearm at an inani-

mate object, for amusement or as a test of skill in marksmanship.
NEW SUBSECTION. 4. This section does not apply to the discharge of a firearm on prem-

ises identified as a public hunting area, if the premises have been identified as a public hunting
area prior to the erection of a building inhabited by people or domestic livestock, or prior to
the construction of a feedlot, locatedwithin twohundred yards of thepublic huntingarea. This
subsection applies only to the erection of a building inhabited by people or domestic livestock
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or to the construction of a feedlot located within two hundred yards of a public hunting area,
which erection or construction occurs on or after the effective date of this Act.
As used in this subsection, “public hunting area” means public lands or waters available for

huntingby thepublic, and identified as apublic hunting areaby the city, county, state, or feder-
al government.

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved May 14, 2004

_________________________

CH. 1161CH. 1161

CHAPTER 1161

SECURITIES REGULATION

H.F. 2557

ANACTproviding for the regulation of securities, providing for fees andpenalties, andprovid-
ing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
UNIFORM SECURITIES ACT

ARTICLE 1
GENERAL PROVISIONS

Section 1. Section 502.102, Code Supplement 2003, is amended by striking the section and
inserting in lieu thereof the following:
502.102 DEFINITIONS.
In this chapter, unless the context otherwise requires:
1. “Administrator”means the commissioner of insurance or the deputy appointed pursuant

to section 502.601.
2. “Agent”means an individual, other than a broker-dealer, who represents a broker-dealer

in effecting or attempting to effect purchases or sales of securities or represents an issuer in
effecting or attempting to effect purchases or sales of the issuer’s securities. But a partner,
officer, or director of a broker-dealer or issuer, or an individual having a similar status or per-
forming similar functions, is an agent only if the individual otherwise comes within the term.
The term does not include an individual excluded by rule adopted or order issued under this
chapter.
2A. “Agricultural cooperative association” means an entity which is structured and oper-

ated on a cooperative basis pursuant to 26 U.S.C. § 1381(a) and which meets the definitional
requirement of anassociation asprovided in 12U.S.C. § 1141j(c) or 7U.S.C. § 291, if the associ-
ation is organized as any one of the following:
a. A farmers cooperative association as defined in section 10.1.
b. An association of persons organized pursuant to chapter 497 for purposes of conducting

an agricultural or dairy business on a cooperative plan, as described in section 497.1.
c. A cooperative association organized pursuant to chapter 498 for purposes of conducting

an agricultural, livestock, horticultural, or dairy business on a cooperative plan and acting as
a cooperative selling agency, as described in section 498.2.
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d. An agricultural association as defined in section 499.2 and organized pursuant to chapter
499.
e. A cooperative organized under chapter 501 which may acquire or otherwise obtain or

lease agricultural land in this state as provided in section 501.103.
f. Any other entity which is organized on a cooperative basis under the laws of this state for

the purpose of engaging in the activities of an agricultural association as defined in section
499.2.
3. “Bank” means any of the following:
a. A banking institution organized under the laws of the United States.
b. A member bank of the United States federal reserve system.
c. Any other banking institution, whether incorporated or not, doing business under the

laws of a state or of the United States, a substantial portion of the business of which consists
of receiving deposits or exercising fiduciary powers similar to those permitted to be exercised
by national banks under the authority of the office of the comptroller of the currency of the
United States pursuant to Pub. L. No. 87-722, § 1, 12 U.S.C. § 92a, andwhich is supervised and
examined by a state or federal agency having supervision over banks, and which is not oper-
ated for the purpose of evading this chapter.
d. A receiver, conservator, or other liquidating agent of any institution or firm included in

paragraph “a”, “b”, or “c”.
4. “Broker-dealer”meansapersonengaged in the business of effecting transactions in secu-

rities for the account of others or for the person’s own account. The term does not include any
of the following:
a. An agent.
b. An issuer.
c. A bank or savings institution if its activities as a broker-dealer are limited to those speci-

fied in section 3(a)(4)(B)(i) through (vi), section 3(a)(4)(B)(vii) if the offer and sale of private
securities offerings are limited to nonconsumer transactions that are not primarily for person-
al, family, or household purposes, section 3(a)(4)(B)(viii) through (x), or section 3(a)(4)(B)(xi)
if limited to unsolicited transactions all as provided in the Securities Exchange Act of 1934, 15
U.S.C. § 78c(a)(4); in section 3(a)(5)(B), and 3(a)(5)(C) of theSecurities ExchangeAct of 1934,
15 U.S.C. § 78c(a)(4) and (5); or a bank that satisfies the conditions described in section
3(a)(4)(E) of the Securities Exchange Act of 1934, 15 U.S.C. § 78c(a)(4).
d. An international banking institution.
e. A person excluded by rule adopted or order issued under this chapter.
5. “Depository institution” means any of the following:
a. A bank.
b. A savings institution, trust company, credit union, or similar institution that is organized

or chartered under the laws of a state or of the United States, authorized to receive deposits,
and supervised and examined by an official or agency of a state or the United States if its de-
posits or share accounts are insured to themaximumamount authorized by statute by the fed-
eral deposit insurance corporation, thenational credit union share insurance fund,or a succes-
sor authorized by federal law. The term does not include any of the following:
(1) An insurance company or other organization primarily engaged in the business of insur-

ance.
(2) A Morris plan bank.
(3) An industrial loan company.
6. “Federal covered investment adviser” means a person registered under the Investment

Advisers Act of 1940.
7. “Federal covered security” means a security that is, or upon completion of a transaction

will be, a covered security under section 18(b) of the Securities Act of 1933, 15 U.S.C. § 77r(b),
or rules or regulations adopted pursuant to that provision.
8. “Filing” means the receipt under this chapter of a record by the administrator or a desig-

nee of the administrator.
9. “Fraud”, “deceit”, and “defraud” are not limited to common law deceit.



542LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1161

10. “Guaranteed” means guaranteed as to payment of all principal and all interest.
11. “Institutional investor”means any of the following,whether acting for itself or for others

in a fiduciary capacity:
a. A depository institution or international banking institution.
b. An insurance company.
c. A separate account of an insurance company.
d. An investment company as defined in the Investment Company Act of 1940.
e. A broker-dealer registered under the Securities Exchange Act of 1934.
f. An employee pension, profit-sharing, or benefit plan if the plan has total assets in excess

of five million dollars or its investment decisions are made by a named fiduciary, as defined
in the Employee Retirement Income Security Act of 1974, that is a broker-dealer registered
under the Securities Exchange Act of 1934, an investment adviser registered or exempt from
registration under the Investment Advisers Act of 1940, an investment adviser registered un-
der this chapter, a depository institution, or an insurance company.
g. A plan established and maintained by a state, a political subdivision of a state, or an

agency or instrumentality of a state or a political subdivision of a state for the benefit of its em-
ployees, if the plan has total assets in excess of five million dollars or its investment decisions
aremadebyadulydesignatedpublic official or byanamed fiduciary, asdefined in theEmploy-
eeRetirement IncomeSecurityAct of 1974, that is a broker-dealer registeredunder theSecuri-
ties ExchangeAct of 1934, an investment adviser registered or exempt from registration under
the Investment Advisers Act of 1940, an investment adviser registered under this chapter, a
depository institution, or an insurance company.
h. A trust, if it has total assets in excess of fivemillion dollars, its trustee is a depository insti-

tution, and its participants are exclusively plans of the types identified in paragraph “f” or “g”,
regardless of the size of their assets, except a trust that includes as participants self-directed
individual retirement accounts or similar self-directed plans.
i. An organization described in section 501(c)(3) of the Internal Revenue Code, 26 U.S.C.

§ 501(c)(3), corporation,Massachusetts trust or similar business trust, limited liability compa-
ny, or partnership, not formed for the specific purpose of acquiring the securities offered,with
total assets in excess of five million dollars.
j. A small business investment company licensed by the small business administration un-

der section 301(c) of the Small Business Investment Act of 1958, 15 U.S.C. § 681(c), with total
assets in excess of five million dollars.
k. A private business development company as defined in section 202(a)(22) of the Invest-

ment Advisers Act of 1940, 15 U.S.C. § 80b-2(a)(22), with total assets in excess of five million
dollars.
l. A federal covered investment adviser acting for its own account.
m. A “qualified institutional buyer” as defined in Rule 144A(a)(1), other than Rule

144A(a)(1)(i)(H), adopted by the securities and exchange commission under the Securities
Act of 1933, 17 C.F.R. § 230.144A.
n. A “major U.S. institutional investor” as defined in Rule 15a-6(b)(4)(i) adopted by the se-

curities and exchange commission under the Securities Exchange Act of 1934, 17 C.F.R.
§ 240.15a-6.
o. Any other person, other than an individual, of institutional character with total assets in

excess of five million dollars not organized for the specific purpose of evading this chapter.
p. Any other person specified by rule adopted or order issued under this chapter.
12. “Insurance company”means a company organized as an insurance companywhose pri-

mary business is writing insurance or reinsuring risks underwritten by insurance companies
and which is subject to supervision by the insurance commissioner or a similar official or
agency of a state.
13. “Insured” means insured as to payment of all principal and all interest.
13A. “Interest at the legal rate” means the interest rate for judgments specified in section

535.3.
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14. “International banking institution”means an international financial institution ofwhich
the United States is a member and whose securities are exempt from registration under the
Securities Act of 1933.
15. “Investment adviser” means a person that, for compensation, engages in the business

of advising others, either directly or through publications or writings, as to the value of securi-
ties or the advisability of investing in, purchasing, or selling securities or that, for compensa-
tion and as a part of a regular business, issues or promulgates analyses or reports concerning
securities. The term includes a financial planner or other person that, as an integral compo-
nent of other financially related services, provides investment advice to others for compensa-
tion as part of a business or that holds itself out as providing investment advice to others for
compensation. The term does not include any of the following:
a. An investment adviser representative.
b. A lawyer, accountant, engineer, or teacher whose performance of investment advice is

solely incidental to the practice of the person’s profession.
c. A broker-dealer or its agentswhose performance of investment advice is solely incidental

to the conduct of business as a broker-dealer and who does not receive special compensation
for the investment advice.
d. A publisher of a bona fide newspaper, news magazine, or business or financial publica-

tion of general and regular circulation.
e. A federal covered investment adviser.
f. A bank or savings institution.
g. Any other person that is excluded by the Investment Advisers Act of 1940 from the defini-

tion of investment adviser.
h. Any other person excluded by rule adopted or order issued under this chapter.
16. “Investment adviser representative” means an individual employed by or associated

with an investment adviser or federal covered investment adviser and whomakes any recom-
mendations or otherwise gives investment advice regarding securities, manages accounts or
portfolios of clients, determineswhich recommendation or advice regarding securities should
be given, provides investment advice or holds oneself out as providing investment advice, re-
ceives compensation to solicit, offer, or negotiate for the sale of or for selling investment ad-
vice, or supervises employees who perform any of the foregoing. The term does not include
an individual who does or is any of the following:
a. Performs only clerical or ministerial acts.
b. Is an agent whose performance of investment advice is solely incidental to the individual

acting as an agent andwhodoes not receive special compensation for investment advisory ser-
vices.
c. Is employed by or associated with a federal covered investment adviser, unless the indi-

vidual has a “place of business” in this state as that term is defined by rule adopted by the secu-
rities and exchange commission under section 203A of the Investment Advisers Act of 1940,
15 U.S.C. § 80b-3a, and is any of the following:
(1) An “investment adviser representative” as that term is defined by rule adopted under

section 203A of the Investment Advisers Act of 1940, 15 U.S.C. § 80b-3a.
(2) Not a “supervised person” as that term is defined in Section 202(a)(25) of the Investment

Advisers Act of 1940, 15 U.S.C. § 80b-2(a)(25).
d. Is excluded by rule adopted or order issued under this chapter.
17. “Issuer” means a person that issues or proposes to issue a security, subject to all of the

following:
a. The issuer of a voting trust certificate, collateral trust certificate, certificate of deposit for

a security, or share in an investment company without a board of directors or individuals per-
forming similar functions is the person performing the acts and assuming the duties of deposi-
tor ormanager pursuant to the trust or other agreement or instrument underwhich the securi-
ty is issued.
b. The issuer of an equipment trust certificate or similar security serving the same purpose

is the person by which the property is or will be used or to which the property or equipment
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is orwill be leasedor conditionally sold or that is otherwise contractually responsible forassur-
ing payment of the certificate.
c. The issuer of a fractional undivided interest in an oil, gas, or othermineral lease or in pay-

ments out of production under a lease, right, or royalty is the owner of an interest in the lease
or in payments out of production under a lease, right, or royalty, whether whole or fractional,
that creates fractional interests for the purpose of sale.
d. With respect to a viatical settlement contract, “issuer” means a person involved in creat-

ing, transferring, or selling to an investor any interest in such a contract, including but not lim-
ited to fractional or pooled interests, but does not include an agent or a broker-dealer.
18. “Nonissuer transaction” or “nonissuer distribution” means a transaction or distribution

not directly or indirectly for the benefit of the issuer.
19. “Offer to purchase” includes an attempt or offer to obtain, or solicitation of an offer to

sell, a security or interest in a security for value. The term does not include a tender offer that
is subject to section 14(d) of the Securities Exchange Act of 1934, 15 U.S.C. § 78n(d).
20. “Person” means an individual; corporation; business trust; estate; trust; partnership;

limited liability company; association; joint venture; government; governmental subdivision,
agency, or instrumentality; public corporation; or any other legal or commercial entity.
21. “Place of business” of a broker-dealer, an investment adviser, or a federal covered in-

vestment adviser means any of the following:
a. An office at which the broker-dealer, investment adviser, or federal covered investment

adviser regularly provides brokerage or investment advice or solicits,meetswith, or otherwise
communicates with customers or clients.
b. Any other location that is held out to the general public as a location at which the broker-

dealer, investment adviser, or federal covered investment adviser provides brokerage or in-
vestment advice or solicits, meets with, or otherwise communicates with customers or clients.
22. “Predecessor chapter” means this chapter as it existed on December 31, 2004.
23. “Price amendment” means the amendment to a registration statement filed under the

Securities Act of 1933 or, if an amendment is not filed, the prospectus or prospectus supple-
ment filed under the Securities Act of 1933 that includes a statement of the offering price, un-
derwriting and selling discounts or commissions, amount of proceeds, conversion rates, call
prices, and other matters dependent upon the offering price.
24. “Principal place of business” of a broker-dealer or an investment adviser means the

executive office of the broker-dealer or investment adviser from which the officers, partners,
or managers of the broker-dealer or investment adviser direct, control, and coordinate the ac-
tivities of the broker-dealer or investment adviser.
25. “Record”, except in thephrases “of record”, “official record”, and “public record”,means

information that is inscribed on a tangible medium or that is stored in an electronic or other
medium and is retrievable in perceivable form.
26. “Sale” includes every contract of sale, contract to sell, or disposition of, a security or in-

terest in a security for value, and “offer to sell” includes every attempt or offer to dispose of,
or solicitation of an offer to purchase, a security or interest in a security for value. Both terms
include all of the following:
a. A security given or delivered with, or as a bonus on account of, a purchase of securities

or any other thing constituting part of the subject of the purchase and having been offered and
sold for value.
b. A gift of assessable stock involving an offer and sale.
c. A sale or offer of a warrant or right to purchase or subscribe to another security of the

same or another issuer and a sale or offer of a security that gives the holder a present or future
right or privilege to convert the security into another security of the same or another issuer,
including an offer of the other security.
27. “Securities and exchange commission” means the United States securities and ex-

change commission.
27A. “Securities bureau” means the securities bureau of the insurance division of the de-

partment of commerce.
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28. “Security” means a note; stock; treasury stock; security future; bond; debenture; evi-
dence of indebtedness; certificate of interest or participation in a profit-sharing agreement;
collateral trust certificate; preorganization certificate or subscription; transferable share; in-
vestment contract; voting trust certificate; certificate of deposit for a security; fractional undi-
vided interest in oil, gas, or other mineral rights; put, call, straddle, option, or privilege on a
security, certificate of deposit, or group or index of securities, including an interest therein or
based on the value thereof; put, call, straddle, option, or privilege entered into on a national
securities exchange relating to foreign currency; or, in general, an interest or instrument com-
monly known as a “security”; or a certificate of interest or participation in, temporary or inter-
im certificate for, receipt for, guarantee of, or warrant or right to subscribe to or purchase, any
of the foregoing. All of the following shall apply to the term:
a. It includes both a certificated and an uncertificated security.
b. It does not include an insurance or endowment policy or annuity contract under which

an insurance company promises to pay a fixed or variable sum of money either in a lump sum
or periodically for life or other specified period.
c. It does not include any of the following:
(1) An interest in a contributory or noncontributory pension or welfare plan subject to the

Employee Retirement Income Security Act of 1974.
(2) A certificate or tax credit issued or transferred pursuant to chapter 15E, division VII.
d. It includes an investment in a common enterprisewith the expectation of profits to be de-

rived primarily from the efforts of a person other than the investor and a “common enterprise”
means an enterprise in which the fortunes of the investor are interwoven with those of either
the person offering the investment, a third party, or other investors.
e. It includes as a security an interest in a limited liability company or in a limited liability

partnership or any class or series of such interest, including any fractional or other interest in
such interest, provided “security” does not include an interest in a limited liability company
or a limited liability partnership if the person claiming that such an interest is not a security
proves that all of the members of the limited liability company or limited liability partnership
are actively engaged in the management of the limited liability company or limited liability
partnership; provided that theevidence thatmembers vote or have the right to vote, or the right
to information concerning the business and affairs of the limited liability company or limited
liability partnership, or the right to participate in management, shall not establish, without
more, that all members are actively engaged in themanagement of the limited liability compa-
ny or limited liability partnership.
f. It includes a viatical settlement investment contract.
29. “Self-regulatory organization” means a national securities exchange registered under

the Securities Exchange Act of 1934, a national securities association of broker-dealers regis-
tered under the Securities Exchange Act of 1934, a clearing agency registered under the Secu-
rities Exchange Act of 1934, or the municipal securities rulemaking board established under
the Securities Exchange Act of 1934.
30. “Sign” means, with present intent to authenticate or adopt a record, to do any of the fol-

lowing:
a. To execute or adopt a tangible symbol.
b. To attach or logically associate with the record an electronic symbol, sound, or process.
31. “State” means a state of the United States, the District of Columbia, Puerto Rico, the

United States Virgin Islands, or any territory or insular possession subject to the jurisdiction
of the United States.
31A. “Viatical settlement investment contract” means a contract entered into by a viatical

settlement purchaser, to which the viator is not a party, to purchase a life insurance policy or
an interest in the death benefits of a life insurance policy, which contract is entered into for
the purpose of deriving economic benefit.

Sec. 2. NEW SECTION. 502.103 REFERENCES TO FEDERAL STATUTES.
“SecuritiesAct of 1933”, 15U.S.C. § 77a et seq.; “Securities ExchangeAct of 1934”, 15U.S.C.
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§ 78a et seq.; “Public Utility HoldingCompanyAct of 1935”, 15U.S.C. § 79 et seq.; “Investment
Company Act of 1940”, 15 U.S.C. § 80a-1 et seq.; “Investment Advisers Act of 1940”, 15 U.S.C.
§ 80b-1 et seq.; “Employee Retirement Income Security Act of 1974”, 29 U.S.C. § 1001 et seq.;
“NationalHousingAct”, 12U.S.C. § 1701; “CommodityExchangeAct”, 7U.S.C. § 1 et seq.; “In-
ternal Revenue Code”, 26 U.S.C. § 1 et seq.; “Securities Investor Protection Act of 1970”, 15
U.S.C. § 78aaa et seq.; “Securities Litigation Uniform Standards Act of 1998”, 112 Stat. 3227;
“Small Business Investment Act of 1958”, 15 U.S.C. § 661 et seq.; and “Electronic Signatures
in Global and National Commerce Act”, 15 U.S.C. § 7001 et seq. mean those federal statutes
and the rules and regulations adopted under those federal statutes, as in effect on the effective
date of this Act.

Sec. 3. NEW SECTION. 502.104 REFERENCES TO FEDERAL AGENCIES.
A reference in this chapter to anagencyordepartment of theUnitedStates is alsoa reference

to a successor agency or department.

Sec. 4. NEW SECTION. 502.105 ELECTRONIC RECORDS AND SIGNATURES.
This chapter modifies, limits, and supersedes the federal Electronic Signatures in Global

and National Commerce Act, but does not modify, limit, or supersede § 101(c) of that Act, 15
U.S.C. § 7001(c), or authorize electronic delivery of any of the notices described in section
103(b) of that Act, 15 U.S.C. § 7003(b). This chapter authorizes the filing of records and signa-
tures, when specified by provisions of this chapter or by a rule adopted or order issued under
this chapter, in a manner consistent with section 104(a) of that Act, 15 U.S.C. § 7004(a).

ARTICLE 2
EXEMPTIONS FROM REGISTRATION OF SECURITIES

Sec. 5. Section 502.201, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
502.201 EXEMPT SECURITIES.
All of the following securities are exempt from the requirements of sections 502.301 through

502.306 and 502.504:
1. UNITED STATES GOVERNMENT ANDMUNICIPAL SECURITIES. A security, includ-

ing a revenue obligation or a separate security as defined in rule 131, 17 C.F.R. § 230.131,
adopted by the securities and exchange commission under the Securities Act of 1933, issued,
insured, or guaranteed by the United States; by a state; by a political subdivision of a state; by
a public authority, agency, or instrumentality of one or more states; by a political subdivision
of one ormore states; or by a person controlled or supervised by and acting as an instrumental-
ity of the United States under authority granted by the Congress; or a certificate of deposit for
any of the foregoing.
2. FOREIGN GOVERNMENT SECURITIES. A security issued, insured, or guaranteed by

a foreign government with which the United States maintains diplomatic relations, or any of
its political subdivisions, if the security is recognized as a valid obligation by the issuer, insur-
er, or guarantor.
3. DEPOSITORY INSTITUTION AND INTERNATIONAL BANKING INSTITUTION SE-

CURITIES. A security issued by and representing or that will represent an interest in or a di-
rect obligation of, or be guaranteed by any of the following:
a. An international banking institution.
b. A banking institution organized under the laws of the United States; a member bank of

the United States federal reserve system; or a depository institution, a substantial portion of
the business of which consists or will consist of receiving deposits or share accounts that are
insured to themaximumamount authorized by statute by the federal deposit insurance corpo-
ration, thenational credit union share insurance fund, or a successor authorizedby federal law
or exercising fiduciary powers that are similar to those permitted for national banks under the
authority of the comptroller of the currency pursuant toPub. L.No. 87-722, § 1, 12U.S.C. § 92a.
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c. Anyotherdepository institution, unless by rule ororder theadministrator proceedsunder
section 502.204.
4. INSURANCE COMPANY SECURITIES. A security issued by and representing an in-

terest in, or a debt of, or insured or guaranteed by, an insurance company authorized to do
business in this state.
5. COMMONCARRIERANDPUBLICUTILITYSECURITIES. A security issued or guaran-

teed by a railroad, other common carrier, public utility, or public utility holding company that
is any of the following:
a. Regulated in respect to its rates and charges by the United States or a state.
b. Regulated in respect to the issuance or guarantee of the security by the United States, a

state, Canada, or a Canadian province or territory.
c. A public utility holding company registered under the Public Utility Holding Company

Act of 1935 or a subsidiary of such a registered holding company within the meaning of that
Act.
6. CERTAIN OPTIONS AND RIGHTS. A federal covered security specified in section

18(b)(1) of theSecuritiesAct of 1933, 15U.S.C. § 77r(b)(1), or by rule adoptedunder that provi-
sion or a security listed or approved for listing on another securities market specified by rule
under this chapter; a put or a call option contract; a warrant; a subscription right on or with
respect to such securities; or an option or similar derivative security on a security or an index
of securities or foreign currencies issued by a clearing agency registered under the Securities
Exchange Act of 1934 and listed or designated for trading on a national securities exchange,
a facility of a national securities exchange, or a facility of a national securities association reg-
istered under theSecurities ExchangeAct of 1934 or an offer or sale, of the underlying security
in connection with the offer, sale, or exercise of an option or other security that was exempt
when the option or other security was written or issued; or an option or a derivative security
designated by the securities and exchange commissionunder section 9(b) of theSecuritiesEx-
change Act of 1934, 15 U.S.C. § 78i(b).
7. NONPROFITSECURITIES. A security issuedby aperson organized andoperated exclu-

sively for religious, educational, benevolent, fraternal, charitable, social, athletic, or reforma-
tory purposes, or as a chamber of commerce, and not for pecuniary profit, no part of the net
earnings of which inures to the benefit of a private stockholder or other person, or a security
of a company that is excluded from the definition of an investment company under section
3(c)(10)(B) of the Investment Company Act of 1940, 15 U.S.C. § 80a-3(c)(10)(B); except that
with respect to the offer or sale of a note, bond, debenture, or other evidence of indebtedness
issued by such a person, a rule may be adopted under this chapter limiting the availability of
this exemption by classifying securities, persons, and transactions, imposing different re-
quirements for different classes, specifying with respect to paragraph “b” the scope of the ex-
emption and the grounds for denial or suspension, and requiring an issuer to do any of the fol-
lowing:
a. File a notice specifying thematerial terms of the proposed offer or sale and copies of any

proposed sales and advertising literature to be used and provide that the exemption becomes
effective if the administrator does not disallow the exemptionwithin the period established by
the rule.
b. File a request for exemptionauthorization forwhicha ruleunder this chaptermay specify

the scope of the exemption, the requirement of an offering statement, the filing of sales and
advertising literature, the filing of consent to service of process complying with section
502.611, and grounds for denial or suspension of the exemption.
c. Register under section 502.304.
8A.1 COOPERATIVE ASSOCIATIONS. A stock or similar security, including a patronage

refund certificate, issued by any of the following:
a. A cooperative housing corporation described in paragraph 1 of subsection “b” of section

216of the InternalRevenueCode, if its activities are limited to theownership, leasing,manage-
ment, or construction of residential properties for itsmembers, and activities incidental there-
to.

___________________

1 The enrolled Act does not include a subsection 8
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b. A mutual or cooperative organization, including a cooperative association organized in
good faith under and for any of the purposes enumerated in chapter 497, 498, 499, or 501, that
deals in commodities or supplies goods or services in transactions primarily with and for the
benefit of its members, if all of the following apply:
(1) Such stock or similar security is part of a class issuable only to personswho deal in com-

modities with, or obtain goods or services from, the issuer.
(2) Such stock or similar security is transferable only to the issuer or a successor in interest

of the transferor who qualifies for membership in such mutual or cooperative organization.
(3) No dividends other than patronage refunds are payable to holders of such stock or simi-

lar security except on a complete or partial liquidation.
8B. AGRICULTURAL COOPERATIVE ASSOCIATIONS. A security issued by an agricul-

tural cooperative association, provided all of the following conditions are satisfied:
a. A commission or remuneration must not be paid or provided either directly or indirectly

for the sale, except as permitted by the administrator by rule or by order issued upon written
application showing good cause for allowance of a commission or other remuneration.
b. If the securities to be issued are notes or other evidences of indebtedness and are issued

after July 1, 1991, the issuer must file with the administrator a written notice specifying the
name of the issuer, the date of the issuer’s organization, the name of a contact person, a copy
of the issuer’s current audited financial statement, the types of security or securities to be of-
fered, and the class of persons to whom the offer will be made in accordance with such rules
as prescribed by the administrator.
9. EQUIPMENT TRUST CERTIFICATE. An equipment trust certificate with respect to

equipment leased or conditionally sold to a person, if any security issued by the person would
be exempt under this section or would be a federal covered security under section 18(b)(1) of
the Securities Act of 1933, 15 U.S.C. § 77r(b)(1).
9A. ECONOMICDEVELOPMENTCORPORATIONS. Any security issuedbya corporation

formed under chapter 496B.
9B. AGRICULTURAL DEVELOPMENT AUTHORITY. Any security issued by the agricul-

tural development authority under chapter 175.
9C. MEMBERSHIP CAMPGROUNDS. Any security representing a membership camping

contract which is registered pursuant to section 557B.2 or exempt under section 557B.4.
9D. TIME-SHARES. Any security representing a time-share interval as defined in section

557A.2.
9E. VIATICAL SETTLEMENT CONTRACTS. A viatical settlement contract, or fractional

or pooled interest in such contract, provided any of the following conditions are satisfied:
a. The assignment, transfer, sale, devise, or bequest of a death benefit of a life insurance

policy or contract is made by the viator to an insurance company as provided under Title XIII,
subtitle 1.
b. The assignment, transfer, sale, devise, or bequest of a life insurance policy or contract,

for any value less than the expected death benefit, is made by the viator to a family member
or other person who enters into no more than one such agreement in a calendar year.
c. A life insurance policy or contract is assigned to a bank, savings bank, savings and loan

association, credit union, or other licensed lending institution as collateral for a loan.
d. Accelerated benefits are exercised as provided in the life insurance policy or contract and

consistent with applicable law.
e. The assignment, transfer, sale, devise, or bequest of the death benefit or ownership of a

life insurance policy or contractmadeby the policyholder or contract owner to a viatical settle-
ment provider, if the viatical settlement transaction complies with chapter 508E, including
rules adopted pursuant to that chapter.

Sec. 6. Section 502.202, Code Supplement 2003, is amended by striking the section and in-
serting in lieu thereof the following:
NEW SECTION. 502.202 EXEMPT TRANSACTIONS.
The following transactions are exempt from the requirements of sections 502.301 through

502.306 and 502.504:
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1. ISOLATEDNONISSUERTRANSACTIONS. An isolated nonissuer transaction,whether
effected by or through a broker-dealer or not.
2. NONISSUER TRANSACTIONS IN SPECIFIED OUTSTANDING SECURITIES. A non-

issuer transaction by or through a broker-dealer registered, or exempt from registration, un-
der this chapter, and a resale transaction by a sponsor of a unit investment trust registered un-
der the Investment Company Act of 1940, provided that for either transaction, the security is
of a class that has been outstanding in the hands of the public for at least ninety days, if, at the
date of the transaction, all of the following apply:
a. The issuer of the security is engaged in business, the issuer is not in the organizational

stage or in bankruptcy or receivership, and the issuer is not a blank check, blind pool, or shell
company that has no specific business plan or purpose or has indicated that its primary busi-
ness plan is to engage in a merger or combination of the business with, or an acquisition of,
an unidentified person.
b. The security is sold at a price reasonably related to its current market price.
c. The security does not constitute thewhole or part of an unsold allotment to, or a subscrip-

tion or participation by, the broker-dealer as an underwriter of the security or a redistribution.
d. A nationally recognized securities manual or its electronic equivalent designated by rule

adopted or order issued under this chapter or a record filed with the securities and exchange
commission that is publicly available contains all of the following:
(1) A description of the business and operations of the issuer.
(2) The names of the issuer’s executive officers and the names of the issuer’s directors, if

any.
(3) An audited balance sheet of the issuer as of a date within eighteen months before the

date of the transaction or, in the case of a reorganization or merger when the parties to the
reorganization or merger each had an audited balance sheet, and a pro forma balance sheet
for the combined organization.
(4) An audited income statement for each of the issuer’s two immediately previous fiscal

years or for the period of existence of the issuer, whichever is shorter, or, in the case of a reor-
ganization or merger when each party to the reorganization or merger had audited income
statements, and a pro forma income statement.
e. Any one of the following requirements is met:
(1) The issuer of the security has a class of equity securities listed on a national securities

exchange registered under section 6 of the Securities Exchange Act of 1934 or designated for
trading on the national association of securities dealers automated quotation system.
(2) The issuer of the security is a unit investment trust registered under the Investment

Company Act of 1940.
(3) The issuer of the security, including its predecessors, has been engaged in continuous

business for at least three years.
(4) The issuer of the security has total assets of at least two million dollars based on an au-

dited balance sheet as of a date within eighteen months before the date of the transaction or,
in the caseof a reorganization ormergerwhen theparties to the reorganization ormerger each
had such an audited balance sheet, and a pro forma balance sheet for the combined organiza-
tion.
3. NONISSUER TRANSACTIONS IN SPECIFIED FOREIGN TRANSACTIONS. A nonis-

suer transaction by or through a broker-dealer registered or exempt from registration under
this chapter in a security of a foreign issuer that is a margin security defined in regulations or
rules adopted by the board of governors of the United States federal reserve system.
4. NONISSUER TRANSACTIONS IN SECURITIES SUBJECT TO SECURITIES EX-

CHANGE ACT REPORTING. A nonissuer transaction by or through a broker-dealer regis-
tered or exempt from registration under this chapter in an outstanding security if the guaran-
tor of the security files reports with the securities and exchange commission under the
reporting requirements of section 13 or 15(d) of the Securities ExchangeAct of 1934, 15U.S.C.
§ 78m or 78o(d).
5. NONISSUERTRANSACTIONS INSPECIFIEDFIXED INCOMESECURITIES. Anonis-
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suer transaction by or through a broker-dealer registered or exempt from registration under
this chapter in a security if any of the following apply:
a. It is rated at the time of the transaction by a nationally recognized statistical rating orga-

nization in one of its four highest rating categories.
b. It has a fixed maturity or a fixed interest or dividend, if all of the following apply:
(1) A default has not occurred during the current fiscal year orwithin the three previous fis-

cal years or during the existence of the issuer and any predecessor if less than three fiscal
years, in the payment of principal, interest, or dividends on the security.
(2) The issuer is engaged in business, is not in the organizational stage or in bankruptcy or

receivership, and is not and has not been within the previous twelve months a blank check,
blind pool, or shell company that has no specific business plan or purpose or has indicated that
its primary business plan is to engage in a merger or combination of the business with, or an
acquisition of, an unidentified person.
6. UNSOLICITEDBROKERAGETRANSACTIONS. A nonissuer transaction by or through

abroker-dealer registered or exempt from registration under this chapter effecting anunsolic-
ited order or offer to purchase.
7. NONISSUER TRANSACTION BY PLEDGEES. A nonissuer transaction executed by a

bona fide pledgee without the purpose of evading this chapter.
8. NONISSUER TRANSACTIONS WITH FEDERAL COVERED INVESTMENT ADVIS-

ERS. Anonissuer transactionby a federal covered investment adviserwith investments under
management in excess of one hundred million dollars acting in the exercise of discretionary
authority in a signed record for the account of others.
9. SPECIFIED EXCHANGE TRANSACTIONS. A transaction in a security, whether or not

the security or transaction is otherwise exempt, in exchange for one or more bona fide out-
standing securities, claims, or property interests, or partly in such exchange and partly for
cash, if the terms and conditions of the issuance and exchange or the delivery and exchange
and the fairness of the terms and conditions have been approved by the administrator after a
hearing.
10. UNDERWRITER TRANSACTIONS. A transaction between the issuer or other person

on whose behalf the offering is made and an underwriter, or among underwriters.
11. UNIT SECURED TRANSACTIONS. A transaction in a note, bond, debenture, or other

evidence of indebtedness secured by a mortgage or other security agreement if all of the fol-
lowing apply:
a. The note, bond, debenture, or other evidence of indebtedness is offered and sold with the

mortgage or other security agreement as a unit.
b. A general solicitation or general advertisement of the transaction is not made.
c. A commission or other remuneration is not paid or given, directly or indirectly, to a per-

son not registered under this chapter as a broker-dealer or as an agent.
12. BANKRUPTCY, GUARDIAN, OR CONSERVATOR TRANSACTIONS. A transaction

by an executor, administrator of an estate, sheriff, marshal, receiver, trustee in bankruptcy,
guardian, or conservator.
13. TRANSACTIONS WITH SPECIFIED INVESTORS. A sale or offer to sell to any of the

following:
a. An institutional investor.
b. A federal covered investment adviser.
c. Any other person exempted by rule adopted or order issued under this chapter.
d. A person or class of persons who are granted this exemption by the administrator. The

administrator, by rule or order,may grant this exemption to a person or class of persons based
upon the factors of financial sophistication, net worth, and the amount of assets under invest-
ment.
14. LIMITEDOFFERINGTRANSACTIONS. A sale or an offer to sell securities by or on be-

half of an issuer, if the transaction is part of a single issue in which all of the following apply:
a. Not more than thirty-five purchasers are present in this state during any twelve consecu-

tive months, other than those designated in subsection 13.
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b. A general solicitation or general advertising is not made in connection with the offer to
sell or sale of the securities.
c. A commission or other remuneration is not paid or given, directly or indirectly, to a per-

son other than a broker-dealer registered under this chapter or an agent registered under this
chapter for soliciting a prospective purchaser in this state.
d. The issuer reasonably believes that all the purchasers in this state, other than those desig-

nated in subsection 13, are purchasing for investment.
15. TRANSACTIONSWITHEXISTINGSECURITYHOLDERS. A transaction under an of-

fer to existing security holders of the issuer, including persons that at the date of the transac-
tion are holders of convertible securities, options, or warrants, if a commission or other remu-
neration, other than a standby commission, is not paid or given, directly or indirectly, for
soliciting a security holder in this state.
16. OFFERINGS REGISTERED UNDER THE CHAPTER AND THE SECURITIES ACT OF

1933. An offer to sell, but not a sale, of a security not exempt from registration under the Secu-
rities Act of 1933 if all of the following apply:
a. A registration or offering statement or similar record as required under the Securities Act

of 1933 has been filed, but is not effective, or the offer is made in compliance with rule 165
adopted under the Securities Act of 1933, 17 C.F.R. § 230.165.
b. A stop order of which the offeror is aware has not been issued against the offeror by the

administrator or the securities and exchange commission, and an audit, inspection, or pro-
ceeding that is public and that may culminate in a stop order is not known by the offeror to
be pending.
17. OFFERINGS WHEN REGISTRATION HAS BEEN FILED, BUT IS NOT EFFECTIVE

UNDER THIS CHAPTER ANDEXEMPT FROMTHE SECURITIES ACTOF 1933. An offer to
sell, but not a sale, of a security exempt from registration under the Securities Act of 1933 if
all of the following apply:
a. A registration statement has been filed under this chapter, but is not effective.
b. A solicitation of interest is provided in a record to offerees in compliance with a rule

adopted by the administrator under this chapter.
c. A stop order of which the offeror is aware has not been issued by the administrator under

this chapter and an audit, inspection, or proceeding that may culminate in a stop order is not
known by the offeror to be pending.
18. CONTROL TRANSACTIONS. A transaction involving the distribution of the securities

of an issuer to the security holders of another person in connection with a merger, consolida-
tion, exchange of securities, sale of assets, or other reorganization to which the issuer, or its
parent or subsidiary and the other person, or its parent or subsidiary, are parties.
19. RECISION OFFERS. A recision offer, sale, or purchase under section 502.510.
20. OUT-OF-STATE OFFERS OR SALES. An offer or sale of a security to a person not a

resident of this state and not present in this state if the offer or sale does not constitute a viola-
tion of the laws of the state or foreign jurisdiction in which the offeree or purchaser is present
and is not part of an unlawful plan or scheme to evade this chapter.
21. EMPLOYEE BENEFIT PLANS. Employees’ stock purchase, savings, option, profit-

sharing, pension, or similar employees’ benefit plan, including any securities, plan interests,
and guarantees issued under a compensatory benefit plan or compensation contract, con-
tained in a record, established by the issuer, its parents, itsmajority-owned subsidiaries, or the
majority-owned subsidiaries of the issuer’s parent for the participation of their employees in-
cluding offers or sales of such securities to any of the following:
a. Directors; general partners; trustees, if the issuer is a business trust; officers; consultants;

and advisers.
b. Familymemberswho acquire such securities from those persons through gifts or domes-

tic relations orders.
c. Former employees, directors, general partners, trustees, officers, consultants, and advis-

ers if those individuals were employed by or providing services to the issuer when the securi-
ties were offered.
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d. Insurance agentswho are exclusive insurance agents of the issuer, or the issuer’s subsid-
iaries or parents, orwhoderivemore than fifty percent of their annual income from thoseorga-
nizations.
22. SPECIFIED DIVIDENDS AND TENDER OFFERS AND JUDICIALLY RECOGNIZED

REORGANIZATIONS. A transaction involving any of the following:
a. A stock dividend or equivalent equity distribution, whether the corporation or other busi-

ness organization distributing the dividend or equivalent equity distribution is the issuer or
not, if nothing of value is given by stockholders or other equity holders for the dividend or
equivalent equity distribution other than the surrender of a right to a cashor property dividend
if each stockholder or other equity holder may elect to take the dividend or equivalent equity
distribution in cash, property, or stock.
b. An act incident to a judicially approved reorganization inwhich a security is issued in ex-

change for one or more outstanding securities, claims, or property interests, or partly in such
exchange and partly for cash.
c. The solicitation of tenders of securities by an offeror in a tender offer in compliance with

rule 162 adopted under the Securities Act of 1933, 17 C.F.R. § 230.162.
23. NONISSUER TRANSACTIONS INVOLVING SPECIFIED FOREIGN ISSUER SECURI-

TIES TRADED ON DESIGNATED SECURITY EXCHANGES. A nonissuer transaction in an
outstanding security by or through a broker-dealer registered or exempt from registration un-
der this chapter, if the issuer is a reporting issuer in a foreign jurisdiction designated by this
subsection or by rule adopted or order issued under this chapter; has been subject to continu-
ous reporting requirements in the foreign jurisdiction for not less than one hundred eighty
days before the transaction; and the security is listed on the foreign jurisdiction’s securities
exchange that has been designated by this subsection or by rule adopted or order issued under
this chapter, or is a security of the same issuer that is of senior or substantially equal rank to
the listed security or is a warrant or right to purchase or subscribe to any of the foregoing. For
purposes of this subsection,Canada, togetherwith its provinces and territories, is a designated
foreign jurisdiction and the Toronto stock exchange, inc., is a designated securities exchange.
After an administrative hearing in compliance with chapter 17A, the administrator, by rule
adopted or order issued under this chapter, may revoke the designation of a securities ex-
change under this subsection, if the administrator finds that revocation is necessary or ap-
propriate in the public interest and for the protection of investors.

Sec. 7. Section 502.203, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
502.203 ADDITIONAL EXEMPTIONS AND WAIVERS.
A rule adopted or order issued under this chapter may exempt a security, transaction, or of-

fer; a rule under this chaptermay exempt a class of securities, transactions, or offers from any
or all of the requirements of sections 502.301 through502.306 and 502.504; and an order under
this chapter may waive, in whole or in part, any or all of the conditions for an exemption or
offer under sections 502.201 and 502.202.

Sec. 8. Section 502.204, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
502.204 DENIAL, SUSPENSION, REVOCATION, CONDITION, OR LIMITATION OF EX-

EMPTIONS.
1. ENFORCEMENT-RELATED POWERS. Except with respect to a federal covered securi-

ty or a transaction involving a federal covered security, an order under this chapter may deny,
suspend application of, condition, limit, or revoke an exemption created under section
502.201, subsection 3, paragraph “c”, or subsection 7 or 8,2or section 502.202, or an exemption
or waiver created under section 502.203 with respect to a specific security, transaction, or of-
fer. An order under this section may be issued only pursuant to the procedures in section
502.306, subsection 4, or section 502.604, and only prospectively.
2. KNOWLEDGE OF ORDER REQUIRED. A person does not violate section 502.301,

___________________

2 The enrolled Act does not include a subsection 8 in Section 502.201; see this chapter, §5 herein
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502.303 through 502.306, 502.504, or 502.510 by an offer to sell, offer to purchase, sale, or pur-
chase effected after the entry of an order issued under this section if the person did not know,
and in the exercise of reasonable care could not have known, of the order.

ARTICLE 3
REGISTRATION OF SECURITIES AND NOTICE FILING OF

FEDERAL COVERED SECURITIES

Sec. 9. Section 502.301, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
502.301 SECURITIES REGISTRATION REQUIREMENT.
It is unlawful for a person to offer or sell a security in this state unless one of the following

applies:
1. The security is a federal covered security.
2. The security, transaction, or offer is exempted from registration under sections 502.201

through 502.203.
3. The security is registered under this chapter.

Sec. 10. Section 502.302, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.302 NOTICE FILING.
1. REQUIRED FILING OF RECORDS. With respect to a federal covered security, as de-

fined in section 18(b)(2) of the Securities Act of 1933, 15 U.S.C. § 77r(b)(2), that is not other-
wise exempt under sections 502.201 through502.203, a rule adopted or order issuedunder this
chapter may require the filing of any or all of the following records:
a. Before the initial offer of a federal covered security in this state, all records that are part

of a federal registration statement filed with the securities and exchange commission under
the Securities Act of 1933 and a consent to service of process complying with section 502.611
signed by the issuer.
A personwho is the issuer of a federal covered security under section 18(b)(2) of the Securi-

tiesAct of 1933 shall initiallymakeanotice filingandannually renewanotice filing in this state
for an indefinite amount or a fixed amount. The fixed amount must be for two hundred fifty
thousand dollars. A notice filer shall pay a filing fee when the notice is filed. If the amount
covered by the notice is indefinite, the notice filer shall pay a filing fee of one thousand dollars.
If the amount covered by the notice is fixed, the notice filer shall pay a filing fee of twohundred
fifty dollars, and all of the following shall apply:
(1) The notice filer shall file a sales report with the administrator or pay an additional filing

fee of one thousand twohundred fifty dollarswithin ninety days after the notice filing’s annual
renewal date. If the notice filer files a sales report with the administrator, the notice filer shall
pay an additional filing fee of one-tenth of one percent of the amount of securities sold in ex-
cess of twohundred fifty thousand dollars. The additional filing feemust be paidwithin ninety
days after the notice filing’s annual renewal date.
(2) The notice filing covering the additional securities shall be effective retroactively as of

the effective date of the notice filing that is being amended.
b. After the initial offer of the federal covered security in this state, all records that are part

of an amendment to a federal registration statement filed with the securities and exchange
commission under the Securities Act of 1933.
2. NOTICE FILING EFFECTIVENESS AND RENEWAL. A notice filing under subsection

1 is effective for one year commencing on the later of the notice filing or the effectiveness of
the offering filed with the securities and exchange commission. On or before expiration, the
issuer may renew a notice filing by filing a copy of those records filed by the issuer with the
securities and exchange commission that are required by rule or order under this chapter to
be filed and by paying the renewal fee required by subsection 1, paragraph “a”. A previously
filed consent to service of process complying with section 502.611 may be incorporated by
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reference in a renewal. A renewed notice filing becomes effective upon the expiration of the
filing being renewed.
3. NOTICE FILINGS FOR FEDERAL COVERED SECURITIES UNDER SECTION

18(b)(4)(D). With respect to a security that is a federal covered security under section
18(b)(4)(D) of the Securities Act of 1933, 15 U.S.C. § 77r(b)(4)(D), a rule under this chapter
may require a notice filing by or on behalf of an issuer to include a copy of form D, including
the appendix, as promulgated by the securities and exchange commission, and a consent to
service of process complying with section 502.611 signed by the issuer not later than fifteen
days after the first sale of the federal covered security in this state and the payment of a fee
of one hundred dollars; and the payment of a fee of twohundred fifty dollars for any late filing.
4. STOP ORDERS. Except with respect to a federal security under section 18(b)(1) of the

Securities Act of 1933, 15 U.S.C. § 77r(b)(1), if the administrator finds that there is a failure
to comply with a notice or fee requirement of this section, the administrator may issue a stop
order suspending the offer and sale of a federal covered security in this state. If the deficiency
is corrected, the stop order is void as of the time of its issuance and no penaltymay be imposed
by the administrator.

Sec. 11. Section 502.303, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.303 SECURITIES REGISTRATION BY COORDINATION.
1. REGISTRATION PERMITTED.
a. A security for which a registration statement has been filed under the Securities Act of

1933 in connection with the same offering may be registered by coordination under this sec-
tion.
b. A proposed sale pursuant to the exemption contained in “RegulationA” as adopted under

section 3(b) of the Securities Act of 1933 where such registration statement has not become
effective or notification of proposed sale has not been qualifiedmay be registered by coordina-
tion under this section.
2. REQUIRED RECORDS. A registration statement and accompanying records under this

sectionmust contain or be accompanied by all of the following records in addition to the infor-
mation specified in section 502.305 and a consent to service of process complyingwith section
502.611:
a. A copy of the latest form of prospectus filed under the Securities Act of 1933.
b. A copy of the articles of incorporation and bylaws or their substantial equivalents cur-

rently in effect; a copy of any agreement with or among underwriters; a copy of any indenture
or other instrument governing the issuance of the security to be registered; and a specimen,
copy, or description of the security that is required by rule adopted or order issued under this
chapter.
c. Copies of any other information or any other records filed by the issuer under the Securi-

ties Act of 1933 requested by the administrator.
d. An undertaking to forward each amendment to the federal prospectus, other than an

amendment that delays the effective date of the registration statement, promptly after it is filed
with the securities and exchange commission.
3. CONDITIONS FOR EFFECTIVENESS OF REGISTRATION STATEMENT. A registra-

tion statement under this section becomes effective simultaneously with or subsequent to the
federal registration statement when all the following conditions are satisfied:
a. A stop order under subsection 4 or section 502.306 or issued by the securities and ex-

change commission is not in effect and a proceeding is not pending against the issuer under
section 502.306.
b. The registration statement has been on file for at least twenty days or a shorter period

provided by rule adopted or order issued under this chapter.
4. NOTICE OF FEDERAL REGISTRATION STATEMENT EFFECTIVENESS. The regis-

trant shall promptly notify the administrator in a record of the date when the federal registra-
tion statement becomes effective and the content of any price amendment and shall promptly
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file a record containing the price amendment. If the notice is not timely received, the adminis-
trator may issue a stop order, without prior notice or hearing, retroactively denying effective-
ness to the registration statement or suspending its effectiveness until in compliance with this
section. The administrator shall promptly notify the registrant of an order by telegram, tele-
phone, or electronicmeans and promptly confirm this notice by a record. If the registrant sub-
sequently complies with the notice requirements of this section, the stop order is void as of the
date of its issuance.
5. EFFECTIVENESS OF REGISTRATION STATEMENT. If the federal registration state-

ment becomes effective before each of the conditions in this section is satisfied or is waived
by the administrator, the registration statement is automatically effective under this chapter
when all the conditions are satisfied or waived. If the registrant notifies the administrator of
the date when the federal registration statement is expected to become effective, the adminis-
trator shall promptly notify the registrant by telegram, telephone, or electronic means and
promptly confirm this notice by a record, indicating whether all the conditions are satisfied
orwaived andwhether the administrator intends the institution of a proceeding under section
502.306. The notice by the administrator does not preclude the institution of such a proceed-
ing.

Sec. 12. Section 502.304, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.304 SECURITIES REGISTRATION BY QUALIFICATION.
1. REGISTRATION PERMITTED. A security may be registered by qualification under this

section.
2. REQUIREDRECORDS. A registration statement under this section must contain the in-

formation or records specified in section 502.305, a consent to service of process complying
with section 502.611, and, if required by rule adopted under this chapter, all of the following
information or records:
a. With respect to the issuer and any significant subsidiary, its name, address, and form of

organization; the state or foreign jurisdiction and date of its organization; the general charac-
ter and location of its business; a description of its physical properties and equipment; and a
statement of the general competitive conditions in the industry or business inwhich it is orwill
be engaged.
b. With respect to each director and officer of the issuer, and other person having a similar

status or performing similar functions, the person’s name, address, and principal occupation
for the previous five years; the amount of securities of the issuer held by the person as of the
thirtieth day before the filing of the registration statement; the amount of the securities cov-
ered by the registration statement towhich the person has indicated an intention to subscribe;
and a description of any material interest of the person in any material transaction with the
issuer or a significant subsidiary effected within the previous three years or proposed to be
effected.
c. With respect topersons coveredbyparagraph “b”, the aggregate sumof the remuneration

paid to those persons during the previous twelve months and estimated to be paid during the
next twelvemonths, directly or indirectly, by the issuer, and all predecessors, parents, subsid-
iaries, and affiliates of the issuer.
d. With respect to a person owning of record or owning beneficially, if known, ten percent

or more of the outstanding shares of any class of equity security of the issuer, the information
specified in paragraph “b” other than the person’s occupation.
e. With respect to a promoter, if the issuer was organized within the previous three years,

the information or records specified in paragraph “b”, any amount paid to the promoterwithin
that period or intended to be paid to the promoter, and the consideration for the payment.
f. With respect to a person on whose behalf any part of the offering is to bemade in a nonis-

suer distribution, the person’s name and address; the amount of securities of the issuer held
by the person as of the date of the filing of the registration statement; a description of any
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material interest of the person in any material transaction with the issuer or any significant
subsidiary effectedwithin the previous three years or proposed to be effected; and a statement
of the reasons for making the offering.
g. The capitalization and long-termdebt, onboth a current andpro formabasis, of the issuer

and any significant subsidiary, including a description of each security outstanding or being
registered or otherwise offered, and a statement of the amount and kind of consideration,
whether in the form of cash, physical assets, services, patents, goodwill, or anything else of
value, for which the issuer or any subsidiary has issued its securities within the previous two
years or is obligated to issue its securities.
h. The kind and amount of securities to be offered; the proposed offering price or themeth-

od by which it is to be computed; any variation at which a proportion of the offering is to be
made to a person or class of persons other than the underwriters, with a specification of the
person or class; the basis on which the offering is to be made if otherwise than for cash; the
estimated aggregate underwriting and selling discounts or commissions and finders’ fees, in-
cluding separately cash, securities, contracts, or anything else of value to accrue to the under-
writers or finders in connection with the offering or, if the selling discounts or commissions
are variable, the basis of determining them and their maximum and minimum amounts; the
estimated amounts of other selling expenses, including legal, engineering, and accounting
charges; the name and address of each underwriter and each recipient of a finder’s fee; a copy
of any underwriting or selling group agreement under which the distribution is to be made or
the proposed form of any such agreement whose terms have not yet been determined; and a
description of the plan of distribution of any securities that are to be offered otherwise than
through an underwriter.
i. The estimated monetary proceeds to be received by the issuer from the offering; the pur-

poses for which the proceeds are to be used by the issuer; the estimated amount to be used for
each purpose; the order or priority in which the proceeds will be used for the purposes stated;
the amounts of any funds to be raised from other sources to achieve the purposes stated; the
sources of the funds; and, if a part of the proceeds is to be used to acquire property, including
goodwill, otherwise than in the ordinary course of business, the names and addresses of the
vendors, the purchase price, the names of any persons that have received commissions in con-
nection with the acquisition, and the amounts of the commissions and other expenses in con-
nectionwith the acquisition, including the cost of borrowingmoney to finance the acquisition.
j. A description of any stock options or other security options outstanding, or to be created

in connection with the offering, and the amount of those options held or to be held by each
person required to be named in paragraph “b”, “d”, “e”, “f”, or “h” and by any person that holds
or will hold ten percent or more in the aggregate of those options.
k. The dates of, parties to, and general effect concisely stated of each managerial or other

material contract made or to be made otherwise than in the ordinary course of business to be
performed in whole or in part at or after the filing of the registration statement or that was
made within the previous two years, and a copy of the contract.
l. A description of any pending litigation, action, or proceeding towhich the issuer is a party

and that materially affects its business or assets, and any litigation, action, or proceeding
known to be contemplated by governmental authorities.
m. A copy of any prospectus, pamphlet, circular, form letter, advertisement, or other sales

literature intended as of the effective date to be used in connection with the offering and any
solicitation of interest used in compliance with section 502.202, subsection 17, paragraph “b”.
n. A specimen or copy of the security being registered, unless the security is uncertificated;

a copy of the issuer’s articles of incorporation and bylaws or their substantial equivalents, in
effect; and a copy of any indenture or other instrument covering the security to be registered.
o. A signed or conformed copy of an opinion of counsel concerning the legality of the securi-

ty being registered, with an English translation if it is in a language other than English, which
stateswhether the securitywhen soldwill be validly issued, fully paid, and nonassessable and,
if a debt security, a binding obligation of the issuer.
p. A signed or conformed copy of a consent of any accountant, engineer, appraiser, or other
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person whose profession gives authority for a statement made by the person, if the person is
named as having prepared or certified a report or valuation, other than an official record, that
is public, which is used in connection with the registration statement.
q. A balance sheet of the issuer as of a date within fourmonths before the filing of the regis-

tration statement; a statement of income and a statement of cash flows for each of the three
fiscal years preceding the date of the balance sheet and for any period between the close of
the immediately previous fiscal year and the date of the balance sheet, or for the period of the
issuer’s and any predecessor’s existence if less than three years; and, if any part of the pro-
ceeds of the offering is to be applied to the purchase of a business, the financial statements that
would be required if that business were the registrant.
r. Any additional information or records required by rule adopted or order issued under this

chapter.
2A. REPORTS AND EXAMINATIONS. The administrator may by rule or order require as

a condition of registration by qualification, and at the expense of the applicant or registrant,
that a report by an accountant, engineer, appraiser, or other professional person be filed. The
administrator may also designate one or more employees of the securities bureau to make an
examination of the business and records of an issuer of securities for which a registration
statement has been filed by qualification, at the expense of the applicant or registrant.
3. CONDITIONS FOR EFFECTIVENESS OF REGISTRATION STATEMENT. A registra-

tion statement under this section becomes effective thirty days, or any shorter periodprovided
by rule adopted or order issued under this chapter, after the date the registration statement
or the last amendment other than a price amendment is filed, if any of the following applies:
a. A stop order is not in effect and a proceeding is not pending under section 502.306.
b. The administrator has not issued an order under section 502.306 delaying effectiveness.
c. The applicant or registrant has not requested that effectiveness be delayed.
4. DELAY OF EFFECTIVENESS OF REGISTRATION STATEMENT. The administrator

may delay effectiveness once for not more than ninety days if the administrator determines
the registration statement is not complete in all material respects and promptly notifies the
applicant or registrant of that determination. The administrator may also delay effectiveness
for a further period of not more than thirty days if the administrator determines that the delay
is necessary or appropriate.
5. PROSPECTUSDISTRIBUTIONMAYBEREQUIRED. A rule adoptedororder issuedun-

der this chaptermay require as a condition of registration under this section that a prospectus
containing a specified part of the information or record specified in subsection 2 be sent or
given to each person towhom an offer ismade, before or concurrently, with the earliest of any
of the following:
a. The first offer made in a record to the person otherwise than by means of a public adver-

tisement, by or for the account of the issuer or another person on whose behalf the offering
is beingmade or by anunderwriter or broker-dealer that is offering part of an unsold allotment
or subscription taken by the person as a participant in the distribution.
b. The confirmation of a sale made by or for the account of the person.
c. Payment pursuant to such a sale.
d. Delivery of the security pursuant to such a sale.

Sec. 13. NEW SECTION. 502.304A EXPEDITED REGISTRATION BY FILING FOR
SMALL ISSUERS.
1. REGISTRATIONPERMITTED. Asecuritymeeting the conditions set forth in this section

may be registered by filing as provided in this section.
2. CONDITIONS OF THE ISSUER. In order to register under this section, the issuer must

meet all of the following conditions:
a. The issuermust be a corporation, limited liability company, or partnership organized un-

der the laws of one of the states or possessions of the United States which engages in or pro-
poses to engage in a business other than petroleum exploration or productionmining or other
extractive industries.
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b. The securitiesmust be offered and sold only on behalf of the issuer, andmust not be used
by any selling security holder to register securities for resale.
3. CONDITIONS FOR EFFECTIVENESS OF REGISTRATION — REQUIRED RECORDS

ANDFEE. In order to register under this section, all of the following conditionsmust be satis-
fied:
a. The offering price for common stock, the exercise price if the securities are options, war-

rants, or rights for common stock, or the conversion price if the securities are convertible into
common stockmust be equal to or greater than one dollar per share. The issuermust not split
its common stock, or declare a stock dividend, for two years after effectiveness of the registra-
tion, except that in connection with a subsequent registered public offering, the issuer may
upon application and consent of the administrator take such action.
b. A commission, fee, or other remuneration shall not be paid or given, directly or indirectly,

for the sale of the securities, except for a payment to a broker-dealer or agent registered under
this chapter, or except for a payment as permitted by the administrator by rule or by order is-
sueduponwritten application showinggoodcause for allowanceof a commission, fee, or other
remuneration.
c. The issuer or a broker-dealer offering or selling the securities is not or would not be dis-

qualified under rule 505, 17 C.F.R. § 230.505(2)(iii), adopted under the Securities Act of 1933.
d. The aggregate offering price of the offering of securities by the issuer within or outside

this statemust not exceedonemilliondollars, less the aggregateofferingprice for all securities
sold within twelve months before the start of, and during the offering of, the securities under
rule 504, 17 C.F.R. § 230.504, in reliance on any exemption under section 3(b) of the Securities
Act of 1933 or in violation of section 5(a) of that Act; provided, that if rule 504, 17 C.F.R.
§ 230.504, adopted under the Securities Act of 1933, is amended, that the administrator may
by rule increase the limit under this paragraph to conform to amendments to federal law, in-
cluding but not limited to modification in the amount of the aggregate offering price.
e. An offering document meeting the disclosure requirements of rule 502(b)(2), 17 C.F.R.

§ 230.502(b)(2), adopted under the Securities Act of 1933,must be delivered to each purchaser
in the state prior to the sale of the securities, unless the administrator by rule or order provides
for disclosure different from that rule.
f. The issuermust filewith the administrator an application for registration and the offering

document to be used in connection with the offer and sale of securities.
g. The issuer must pay to the administrator a fee of one hundred dollars and is not required

to pay the filing fee set forth in section 502.305, subsection 2.
4. EFFECTIVENESSOFREGISTRATION. Unless the administrator issues a stop order de-

nying the effectiveness of the registration, as provided in section 502.306, the registration be-
comes effective on the fifth business day after the registration has been filedwith the adminis-
trator, or earlier if the administrator permits a shorter time period between registration and
effectiveness.
5. AGENT REGISTRATION. In connection with an offering registered under this section,

a person may be registered as an agent of the issuer under section 502.402 by the filing of an
application by the issuer with the administrator for the registration of the person as an agent
of the issuer and the paying of a fee of ten dollars. Notwithstanding any other provision of this
chapter, the registration of the agent shall be effective until withdrawn by the issuer or until
the securities registered pursuant to the registration statement have all been sold, whichever
occurs first. The registration of an agent shall become effective when ordered by the adminis-
trator or on the fifth business day after the agent’s application has been filedwith the adminis-
trator, whichever occurs first, and the administrator shall not impose further conditions upon
the registration of the agent. However, the administratormay deny, revoke, suspend, or with-
draw the registration of the agent at any time as provided in section 502.412. An agent regis-
tered solely pursuant to this section is entitled to sell only securities registered under this sec-
tion.
6. INAPPLICABLE ISSUERS. This section is not applicable to any of the following issuers:
a. An investment company, including a mutual fund.



559 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1161

b. An issuer subject to the reporting requirements of section 13 or 15(d) of the Securities
Exchange Act of 1934.
c. A direct participation program, unless otherwise permitted by the administrator by rule

or order for good cause.
d. A blind pool or other offering for which the specific business or properties cannot now

be described, unless the administrator determines that the blind pool is a community develop-
ment, seed, or venture capital fund for which the administrator permits a waiver.
7. LIMITSONSTOPORDERS. Notwithstandinganyotherprovisionof this chapter, the ad-

ministrator shall not deny effectiveness to or suspend or revoke the effectiveness of a registra-
tion under this section on the basis of section 502.306, subsection 1, paragraph “h”.

Sec. 14. Section 502.305, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.305 SECURITIES REGISTRATION FILINGS.
1. WHOMAY FILE. A registration statement may be filed by the issuer, a person on whose

behalf the offering is to be made, or a broker-dealer registered under this chapter.
2. FILING. Except as provided in subsection 10 and section 502.304A, subsection 3, para-

graph “g”, a person who files a registration statement or a notice filing shall pay a filing fee
of one-tenth of one percent of the proposed aggregate sales price of the securities to be offered
to persons in this state pursuant to the registration statement or notice filing. However, except
as provided in subsection 10, section 502.302, subsection 1, paragraph “a”, and section
502.304A, subsection 3, paragraph “g”, the annual filing fee shall not be less than fifty dollars
ormore than one thousand dollars. The administrator shall retain the filing fee even if the no-
tice filing is withdrawn or the registration is withdrawn, denied, suspended, revoked, or aban-
doned.
3. STATUSOFOFFERING. A registration statement filed under section 502.303 or 502.304

must specify all of the following:
a. The amount of securities to be offered in this state.
b. The states inwhicha registration statement or similar record in connectionwith theoffer-

ing has been or is to be filed.
c. Any adverse order, judgment, or decree issued in connection with the offering by a state

securities regulator, the securities and exchange commission, or a court.
4. INCORPORATIONBYREFERENCE. A record filedunder this chapter or its predecessor

chapter within five years preceding the filing of a registration statement may be incorporated
by reference in the registration statement to the extent that the record is currently accurate.
5. NONISSUER DISTRIBUTION. In the case of a nonissuer distribution, information or a

record shall not be required under subsection 9 or section 502.304, unless it is known to the
person filing the registration statement or to the person on whose behalf the distribution is to
bemadeorunless it canbe furnishedby thosepersonswithout unreasonable effort or expense.
6. ESCROWANDIMPOUNDMENT. A rule adoptedor order issuedunder this chaptermay

require as a condition of registration that a security issued within the previous five years or
to be issued to a promoter for a consideration substantially less than the public offering price
or to aperson for a consideration other than cashbedeposited in escrow; and that theproceeds
from the sale of the registered security in this state be impounded until the issuer receives a
specified amount from the sale of the security either in this state or elsewhere. The conditions
of any escrow or impoundment required under this subsection may be established by rule
adopted or order issued under this chapter, but the administrator shall not reject a depository
institution solely because of its location in another state.
7. FORM OF SUBSCRIPTION. A rule adopted or order issued under this chapter may re-

quire as a condition of registration that a security registered under this chapter be sold only
ona specified formof subscriptionor sale contract and that a signedor conformedcopyof each
contract be filed under this chapter or preserved for a period specified by the rule or order,
which shall not be longer than five years.
8. EFFECTIVE PERIOD. Except while a stop order is in effect under section 502.306, a
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registration statement is effective for one year after its effective date, or for any longer period
designated in an order issued under this chapter during which the security is being offered or
distributed in a nonexempted transaction by or for the account of the issuer or other person
on whose behalf the offering is being made or by an underwriter or broker-dealer that is still
offering part of an unsold allotment or subscription taken as a participant in the distribution.
For the purposes of a nonissuer transaction, all outstanding securities of the same class identi-
fied in the registration statement as a security registered under this chapter are considered to
be registered while the registration statement is effective. If any securities of the same class
are outstanding, a registration statement shall not be withdrawn until one year after its effec-
tive date. A registration statementmaybewithdrawnonlywith the approval of the administra-
tor.
9. PERIODICREPORTS. While a registration statement is effective, a rule adopted or order

issued under this chapter may require the person that filed the registration statement to file
reports, not more often than quarterly, to keep the information or other record in the registra-
tion statement reasonably current and to disclose the progress of the offering.
10. POSTEFFECTIVE AMENDMENTS. A registrant who sold securities to persons in this

state in excess of the amount of securities registered in this state at the time of the sale may
file an amendment to its registration statement to register the additional securities. All of the
following requirements shall apply:
a. If a registrant proposes to sell securities to persons in this state pursuant to a registration

statement that is currently effective in this state in an amount that exceeds the amount regis-
tered in this state, the registrant must do all of the following:
(1) File an amendment to register the additional securities.
(2) Pay an additional filing fee in the same amount as specified by subsection 2 as though

the amendment constitutes a separate issue.
b. If a registrant sold securities to persons in this state in excess of the amount registered

in this state at that time, the registrant must do all of the following:
(1) File an amendment to register the additional securities.
(2) Pay an additional filing fee that is three times the amount specified in subsection 2 as

though the amendment constitutes a separate issue.
The administrator may order the amendment effective retroactively as of the effective date

of the registration statement that is being amended.

Sec. 15. NEW SECTION. 502.306 DENIAL, SUSPENSION, AND REVOCATION OF SE-
CURITIES REGISTRATION.
1. STOP ORDERS. The administrator may issue a stop order denying effectiveness to, or

suspending or revoking the effectiveness of, a registration statement if the administrator finds
that the order is in the public interest and that any of the following apply:
a. The registration statement as of its effective date or before the effective date in the case

of an order denying effectiveness, an amendment under section 502.305, subsection 10, as of
its effective date, or a report under section 502.305, subsection 9, is incomplete in a material
respect or contains a statement that, in the light of the circumstancesunderwhich itwasmade,
was false or misleading with respect to a material fact.
b. This chapter or a rule adopted or order issued under this chapter or a condition imposed

under this chapter has been willfully violated, in connection with the offering, by the person
filing the registration statement; by the issuer, a partner, officer, or director of the issuer or a
person having a similar status or performing a similar function; a promoter of the issuer; or
a person directly or indirectly controlling or controlled by the issuer; but only if the person fil-
ing the registration statement is directly or indirectly controlled by or acting for the issuer; or
by an underwriter.
c. The security registered or sought to be registered is the subject of a permanent or tempo-

rary injunction of a court of competent jurisdiction or an administrative stop order or similar
order issued under any federal, foreign, or state law other than this chapter applicable to the
offering, but the administrator shall not institute a proceeding against an effective registration
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statement under this paragraph more than one year after the date of the order or injunction
on which it is based, and the administrator shall not issue an order under this paragraph on
the basis of an order or injunction issued under the securities act of another state unless the
order or injunction was based on conduct that would constitute, as of the date of the order, a
ground for a stop order under this section.
d. The issuer’s enterprise ormethodof business includes orwould include activities that are

unlawful where performed.
e. With respect to a security sought to be registered under section 502.303, there has been

a failure to comply with the undertaking required by section 502.303, subsection 2, paragraph
“d”.
f. The applicant or registrant has not paid the filing fee, but the administrator shall void the

order if the deficiency is corrected.
g. The offering is subject to any of the following:
(1) Will work or tend to work a fraud upon purchasers or would so operate.
(2) Has been or would be made with unreasonable amounts of underwriters’ and sellers’

discounts, commissions, or other compensation, or promoters’ profits or participations, or un-
reasonable amounts or kinds of options.
h. The financial condition of the issuer affects or would affect the soundness of the securi-

ties, except that applications for registration of securities by companieswhich are in the devel-
opment stage shall not be denied based solely upon the financial condition of the company.
For purposes of this rule, a “development stage company” is defined as a company which has
been in existence for five years or less.
i. A person who is an issuer, correspondent, or applicant, as listed on the uniform applica-

tion to register securities form known as “Form U-1”, has abandoned the registration state-
ment. The administratormay enter an order pursuant to this paragraph if a notice of abandon-
ment is sent to the last known address of each person, and the person fails to take corrective
action within the time specified by the administrator. The notice of abandonment shall state
the reasons for the administrator’s action, specify the corrective action required, and specify
the time period for submitting a response. However, the time specified shall not be less than
fifteen days.
2. ENFORCEMENTOF SUBSECTION 1, PARAGRAPH “G”. To the extent practicable, the

administrator by rule adopted or order issued under this chapter shall publish standards that
provide notice of conduct that violates subsection 1, paragraph “g”.
3. INSTITUTIONOF STOPORDER. The administrator shall not institute a stop order pro-

ceeding against an effective registration statement on the basis of conduct or a transaction
known to the administrator when the registration statement became effective unless the pro-
ceeding is instituted within thirty days after the registration statement became effective.
4. SUMMARY PROCESS. The administrator may summarily revoke, deny, postpone, or

suspend the effectiveness of a registration statement pending final determination of an admin-
istrative proceeding. Upon the issuance of the order, the administrator shall promptly notify
eachperson specified in subsection 5 that theorderhasbeen issued, the reasons for the revoca-
tion, denial, postponement, or suspension, and that within fifteen days after the receipt of a
request in a record from the person the matter will be scheduled for a hearing. If a hearing
is not requested and none is ordered by the administrator, within thirty days after the date of
service of the order, the order becomes final. If a hearing is requested or ordered, the adminis-
trator, after notice of and opportunity for hearing for each person subject to the order, may
modify or vacate the order or extend the order until final determination.
5. PROCEDURAL REQUIREMENTS FOR STOP ORDER. A stop order shall not be issued

under this section without all of the following:
a. An appropriate notice to the applicant or registrant, the issuer, and the person on whose

behalf the securities are to be or have been offered.
b. An opportunity for hearing.
c. Findings of fact and conclusions of law in a record in accordance with chapter 17A.
6. MODIFICATION OR VACATION OF STOP ORDER. The administrator may modify or
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vacate a stop order issued under this section if the administrator finds that the conditions that
caused its issuance have changed or that it is necessary or appropriate in the public interest
or for the protection of investors.

Sec. 16. NEW SECTION. 502.307 WAIVER AND MODIFICATION.
The administrator may waive or modify, in whole or in part, any or all of the requirements

of sections 502.302, 502.303, and 502.304, subsection 2, or the requirement of any information
or record in a registration statement or in a periodic report filed pursuant to section 502.305,
subsection 9.

ARTICLE 3A
TAKEOVER PROVISIONS

Sec. 17. NEW SECTION. 502.321A SPECIAL DEFINITIONS.
For the purposes of this article, unless the context otherwise requires:
1. “Associate” means a person acting jointly or in concert with another for the purpose of

acquiring, holdingordisposingof, or exercising anyvoting rights attached to the equity securi-
ties of a target company.
2. “Beneficial owner” includes, but is not limited to, any person who directly or indirectly,

through any contract, arrangement, understanding, or relationship, has or shares the power
to vote or direct the voting of a security or has or shares the power to dispose of or otherwise
direct the disposition of the security. A person is the beneficial owner of securities beneficially
owned by any relative or spouse or relative of the spouse residing in the home of the person,
any trust or estate inwhich the person owns ten percent ormore of the total beneficial interest
or serves as trusteeor executor, any corporationor entity inwhich thepersonowns tenpercent
or more of the equity, and any affiliate or associate of the person.
3. “Beneficial ownership” includes, but is not limited to, the right, exercisable within sixty

days, to acquire securities through the exercise of options, warrants, or rights or the conver-
sion of convertible securities. The securities subject to these options, warrants, rights, or con-
version privileges held by a person are outstanding for the purpose of computing the percent-
age of outstanding securities of the class owned by the person, but are not outstanding for the
purpose of computing the percentage of the class owned by any other person.
4. “Equity security” means any stock or similar security and includes any of the following:
a. Any security convertible, with or without consideration, into a stock or similar security.
b. Any warrant or right to subscribe to or purchase a stock or similar security.
c. Any security carrying a warrant or right to subscribe to or purchase a stock or similar se-

curity.
d. Any other security which the administrator deems to be of a similar nature and considers

necessary or appropriate, according to rules prescribed by the administrator for the public in-
terest and protection of investors, to be treated as an equity security.
5. “Offeree” means the beneficial owner, who is a resident of this state, of equity securities

which an offeror offers to acquire in connection with a takeover offer.
6. “Offeror”means a personwhomakes or in anymanner participates inmaking a takeover

offer. It does not include a supervised financial institution or broker-dealer loaning funds to
anofferor in theordinary courseof its business, or any supervised financial institution, broker-
dealer, attorney, accountant, consultant, employee, or other person furnishing information or
advice to or performing ministerial duties for an offeror, and who does not otherwise partici-
pate in the takeover offer.
7. “Principal place of business” means the executive office of a target company fromwhich

the officers, partners, or managers of the target company direct, control, and coordinate the
activities of the target company.
8. a. “Takeover offer” means the offer to acquire any equity securities of a target company

from a resident of this state pursuant to a tender offer or request or invitation for tenders, if
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after the acquisition of all securities acquired pursuant to the offer any of the following are
true:
(1) The offeror would be directly or indirectly a beneficial owner of more than ten percent

of any class of the outstanding equity securities of the target company.
(2) The beneficial ownership by the offeror of any class of the outstanding equity securities

of the target company would be increased by more than five percent. However, this subpara-
graph subdivision does not apply3 if after the acquisition of all securities acquired pursuant to
the offer, the offeror would not be directly or indirectly a beneficial owner of more than ten
percent of any class of the outstanding equity securities of the target company.
b. “Takeover offer” does not include any of the following:
(1) An offer in connection with the acquisition of a security which, together with all other

acquisitions by the offeror of securities of the same class of equity securities of the target com-
pany, would not result in the offeror having acquired more than two percent of this class of
securities during the preceding twelve-month period.
(2) Anoffer by the target company to acquire its own equity securities if suchoffer is subject

to section 13(e) of the Securities Exchange Act of 1934.
(3) An offer in which the target company is an insurance company or insurance holding

company subject to regulation by the commissioner of insurance, a financial institution sub-
ject to regulation by the superintendent of banking or the superintendent of savings and loan
associations, or a public utility subject to regulation by the utilities division of the department
of commerce.
9. “Target company” means an issuer of publicly traded equity securities that has at least

twenty percent of its equity securities beneficially held by residents of this state and has sub-
stantial assets in this state. For the purposes of this chapter, an equity security is publicly
traded if a trading market exists for the security. A trading market exists if the security is
traded on a national securities exchange, whether or not registered pursuant to the Securities
Exchange Act of 1934, or on the over-the-counter market.

Sec. 18. NEW SECTION. 502.321B REGISTRATION REQUIREMENTS — HEARING.
1. TAKEOVER FILING REQUIRED. It is unlawful for a person to make a takeover offer or

to acquire any equity securities pursuant to the offer unless the offer is valid under this article.
A takeover offer is effective when the offeror files with the administrator a registration state-
ment containing the information prescribed in subsection 6. Not later than the date of filing
of the registration statement, the offeror shall deliver a copy of the registration statement by
certifiedmail to the target company at its principal place of business and publicly disclose the
material termsof theproposedoffer. Public disclosure shall require, at aminimum, that a copy
of the registration statement be supplied to all broker-dealers maintaining an office in this
state currently quoting the security.
2. REGISTRATION STATEMENT FILING. The registration statement shall be filed on

forms prescribed by the administrator, and shall be accompanied by a consent by the offeror
to service of process and filing fee specified in section 502.321G, and contain all of the follow-
ing information:
a. All information specified in subsection 6.
b. Two copies of all solicitation materials intended to be used in the takeover offer, and in

the form proposed to be published, sent, or delivered to offerees.
c. Additional information as prescribed by the administrator by rule, pursuant to chapter

17A, prior to the making of the offer.
3. REGISTRATIONNOTAPPROVAL. Registration shall not be considered approval by the

administrator, and any representation to the contrary is unlawful.
4. SUSPENSIONAUTHORIZED. Within three calendar days of the date of filing of the reg-

istration statement, the administrator may, by order, summarily suspend the effectiveness of
the takeover offer if the administrator determines that the registration does not contain all of
the information specified in subsection 6 or that the takeover offermaterials provided to offer-
ees do not provide full disclosure to offerees of all material information concerning the

___________________

3 The phrase “this subparagraph does not apply” probably intended
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takeover offer. The suspension shall remain in effect only until the determination following
a hearing held pursuant to subsection 5.
5. HEARING PROCEDURES. A hearing shall be scheduled by the administrator for each

suspension provided under this section. The hearing shall be held within ten calendar days
of the date of the suspension. The administrator’s determination following the hearing shall
be made within three calendar days after the hearing has been completed, but not more than
sixteen days after the date of the suspension. However, the administrator may prescribe dif-
ferent time periods than those specified in this subsection by rule or order.
If, based upon the record of the hearing, the administrator finds that the registration state-

ment fails to provide for full and fair disclosure of all material information concerning the of-
fer, or that the takeover is in violation of any of the provisions of this article, the administrator
shall permanently suspend the effectiveness of the takeover offer. The administratormaypro-
vide an opportunity for the offeror to correct disclosure and other deficiencies identified by
the administrator and to reinstate the takeover offer by filing a new or amended registration
statement pursuant to this section.
6. REQUIRED INFORMATION. The form required to be filed by subsection 2, paragraph

“a”, shall contain all of the following information:
a. The identity and background of all persons onwhose behalf the acquisition of any equity

security of the target company has been or is to be effected.
b. The source and amount of funds or other consideration used or to be used in acquiring

any equity security including, if applicable, a statement describing any securities which are
being offered in exchange for the equity securities of the target company. If any part of the
acquisition price is or will be represented by borrowed funds or other consideration, the infor-
mation shall also include a description of the material terms of any financing arrangements
and the names of the parties from whom the funds were or are to be borrowed.
c. If the offeror is other than a natural person, information concerning its organization and

operations, including all of the following:
(1) The year, form, and jurisdiction of its organization.
(2) A description of each class of equity security and long-term debt.
(3) Adescription of the business conducted by the offeror and its subsidiaries and anymate-

rial changes in the offeror or subsidiaries during the past three years.
(4) A description of the location and character of the principal properties of the offeror and

its subsidiaries.
(5) A description of any pending andmaterial legal or administrative proceedings in which

the offeror or any of its affiliates is a party.
(6) The names of all directors and executive officers of the offeror and their material busi-

ness activities and affiliations during the past five years.
(7) The financial statements of the offeror in a form and for periods of time as the adminis-

trator may prescribe by rule pursuant to section 17A.4, subsection 1.
d. If the offeror is a natural person, information concerning the offeror’s identity and back-

ground, including business activities and affiliations during the past five years and a descrip-
tion of any pending and material legal or administrative proceedings in which the offeror is
a party.
e. If the purpose of the acquisition is to gain control of the target company, the material

terms of any plans or proposals which the offeror has, upon gaining control, to do any of the
following:
(1) Liquidate the target company.
(2) Sell its assets.
(3) Effect its merger or consolidation.
(4) Change the location of its principal place of business or of a material portion of its busi-

ness activities.
(5) Change its management or policies of employment.
(6) Materially alter its relationship with suppliers or customers or the community in which

it operates.
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(7) Make any othermajor changes in its business, corporate structure,management, or per-
sonnel.
(8) Other information which wouldmaterially affect the shareholders’ evaluation of the ac-

quisition.
f. The number of shares or units of any equity security of the target company owned benefi-

cially by the offeror and any affiliate or associate of the offeror, together with the name and
address of each affiliate or associate.
g. Thematerial termsof any contract, arrangement, orunderstandingwithanyotherperson

with respect to the equity securities of the target company by which the offeror has or will ac-
quire any interest in additional equity securities of the target company, or is orwill beobligated
to transfer any interest in the equity securities to another.
h. Information required to be included in a tender offer statement pursuant to section 14(d)

of the Securities Exchange Act of 1934 and the rules and regulations of the securities and ex-
change commission issued pursuant to the Act.

Sec. 19. NEW SECTION. 502.321C FILING OF SOLICITATION MATERIALS.
Copies of all advertisements, circulars, letters, or other materials disseminated by the offer-

or or the target company, soliciting or requesting the acceptance or rejection of a takeover of-
fer, shall be filedwith the administrator and sent to the target companyor offeror not later than
the time the solicitation or request materials are first published, sent, or given to the offerees.
The administrator may prohibit the use of any materials deemed false or misleading.

Sec. 20. NEW SECTION. 502.321D FRAUDULENT, DECEPTIVE, OR MANIPULATIVE
ACTS AND PRACTICES PROHIBITED.
An offeror, target company, affiliate or associate of an offeror or target company, or broker-

dealer acting on behalf of an offeror or target company shall not engage in a fraudulent, decep-
tive, or manipulative act or practice in connection with a takeover offer. For purposes of this
section, a fraudulent, deceptive, or manipulative act or practice includes, but is not limited to,
any of the following:
1. The publication or use in connectionwith a takeover offer of a false statement of amateri-

al fact, or the omission of a material fact which renders the statements made misleading.
2. The purchase of any of the equity securities of an officer, director, or beneficial owner of

five percent or more of the equity securities of the target company by the offeror or the target
company for a consideration greater than that to be paid to other shareholders, unless the
terms of the purchase are disclosed in a registration statement filed pursuant to section
502.321B.
3. The refusal by a target company to permit an offeror who is a shareholder of record to

examine or copy its list of shareholders, pursuant to the applicable corporation statutes, for
the purpose of making a takeover offer.
4. The refusal by a target company tomail any solicitationmaterials publishedby theofferor

to its security holders with reasonable promptness after receipt from the offeror of themateri-
als, together with the reasonable expenses of postage and handling.
5. The solicitation of any offeree for acceptance or rejection of a takeover offer, or acquisi-

tion of any equity security pursuant to a takeover offer, when the offer is suspended under sec-
tion 502.321B, provided, however, that the target company may communicate during a sus-
pension with its equity security holders to the extent required to respond to the takeover offer
made pursuant to the Securities Exchange Act of 1934.

Sec. 21. NEW SECTION. 502.321E LIMITATIONS ON OFFERS AND OFFERORS.
1. SAME TERMS REQUIRED. A takeover offer shall contain substantially the same terms

for shareholders residing within and outside this state.
2. OFFEREEWITHDRAWALOFSECURITIES. An offeror shall provide that any equity se-

curities of a target company deposited or tendered pursuant to a takeover offer may be with-
drawn by or on behalf of an offeree within seven days after the date the offer has become
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effective and after sixty days from the date the offer has become effective, or as otherwise de-
termined by the administrator pursuant to a rule or order issued for the protection of the share-
holders.
3. PRO RATA ACCEPTANCE. If an offeror makes a takeover offer for less than all the out-

standing equity securities of any class and,within ten days after the offer has become effective
and copies of the offer, or notice of any increase in the consideration offered, are first pub-
lished or sent or given to equity security holders, the number of securities deposited or ten-
dered pursuant to the offer is greater than the number of securities that the offeror has offered
to accept and pay for, the securities shall be accepted pro rata, disregarding fractions, accord-
ing to the number of securities deposited or tendered for each offeree.
4. INCREASEDCONSIDERATION. If an offeror varies the terms of a takeover offer before

the offer’s expiration date by increasing the consideration offered to equity security holders,
the offeror shall pay the increased consideration for all equity securities accepted,whether the
securities have been accepted by the offeror before or after the variation in the terms of the
offer.
5. PROCEEDINGS — STOP OFFERS OR ACQUISITIONS. An offeror shall not make a

takeover offer or acquire any equity securities in this state pursuant to a takeover offer during
the period of time that an administrator’s proceeding alleging a violation of this chapter is
pending against the offeror.
6. PROCEEDINGS—HALTMOVING OF TARGET COMPANY ASSETS. An offeror shall

not acquire, remove, or exercise control, directly or indirectly, over any target company assets
located in this state pursuant to a takeover offer during the period of time that an administra-
tor’s proceeding alleging a violation of this chapter is pending against the offeror.
7. ACQUISITIONS SUBSEQUENT TO TAKEOVER PURCHASES. An offeror shall not ac-

quire from a resident of this state an equity security of any class of a target company at any
timewithin twoyears following the last purchaseof securities pursuant to a takeoverofferwith
respect to that class, including, but not limited to, acquisitions made by purchase, exchange,
merger, consolidation, partial or complete liquidation, redemption, reverse stock split, recap-
italization, reorganization, or any other similar transaction, unless the holders of the equity
securities are afforded, at the time of the acquisition, a reasonable opportunity to dispose of
the securities to theofferor upon substantially equivalent termsas thoseprovided in the earlier
takeover offer.

Sec. 22. NEW SECTION. 502.321F ADMINISTRATION — RULES AND ORDERS.
1. EXEMPTION AUTHORITY. The administrator may by rule or order exempt from any

provision of this article the following:
a. A proposed takeover offer or a category or type of takeover offer which the administrator

determines does not have the purpose or effect of changing or influencing the control of a tar-
get company.
b. A proposed takeover offer for which the administrator determines that compliance with

the sections is not necessary for the protection of the offerees.
c. A person from the requirement of filing statements.
2. In the event of a conflict between the provisions of chapter 17A and the provisions of this

article, the provisions of this article shall prevail.

Sec. 23. NEW SECTION. 502.321G FEES.
The administrator shall charge a nonrefundable filing fee of two hundred fifty dollars for a

registration statement filed by an offeror.

Sec. 24. NEW SECTION. 502.321H NONAPPLICATION OF CORPORATE TAKEOVER
LAW.
If the target company is a public utility, public utility holding company, national banking as-

sociation, bank holding company, or savings and loan association which is subject to regula-
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tion by a federal agency and the takeover of such company is subject to approval by the federal
agency, this article does not apply.

Sec. 25. NEW SECTION. 502.321I APPLICATION OF SECURITIES LAW.
All of the provisions of this chapter which are not in conflict with this article apply to any

takeover offer involving a target company.

ARTICLE 4
BROKER-DEALERS, AGENTS, INVESTMENT ADVISERS,

INVESTMENT ADVISER REPRESENTATIVES,
AND FEDERAL COVERED INVESTMENT ADVISERS

Sec. 26. Section 502.401, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.401 BROKER-DEALER REGISTRATION REQUIREMENT AND EXEMPTIONS.
1. REGISTRATIONREQUIREMENT. It is unlawful for a person to transact business in this

state as a broker-dealer unless the person is registered under this chapter as a broker-dealer
or is exempt from registration as a broker-dealer under subsection 2 or 4.
2. EXEMPTIONSFROMREGISTRATION. The followingpersonsare exempt from the reg-

istration requirement of subsection 1:
a. A broker-dealer without a place of business in this state if its only transactions effected

in this state are with any of the following:
(1) The issuer of the securities involved in the transactions.
(2) A broker-dealer registered as a broker-dealer under this chapter or not required to be

registered as a broker-dealer under this chapter.
(3) An institutional investor.
(4) A nonaffiliated federal covered investment adviser with investments under manage-

ment in excess of one hundredmillion dollars acting for the account of others pursuant to dis-
cretionary authority in a signed record.
(5) A bona fide preexisting customer whose principal place of residence is not in this state

and the broker-dealer is registered as a broker-dealer under the Securities Exchange Act of
1934 or not required to be registered under the Securities Exchange Act of 1934 and is regis-
tered under the securities act of the state in which the customer maintains a principal place
of residence.
(6) A bona fide preexisting customer whose principal place of residence is in this state but

was not present in this state when the customer relationship was established, if all of the fol-
lowing apply:
(a) The broker-dealer is registered under the Securities Exchange Act of 1934 or not re-

quired to be registered under the Securities Exchange Act of 1934 and is registered under the
securities laws of the state in which the customer relationship was established and where the
customer had maintained a principal place of residence.
(b) Within forty-five days after the customer’s first transaction in this state, the broker-

dealer files an application for registration as a broker-dealer in this state and a further transac-
tion is not effectedmore than seventy-five days after the date onwhich the application is filed,
or, if earlier, thedateonwhich theadministratornotifies thebroker-dealer that theadministra-
tor has denied the application for registration or has stayed the pendency of the application
for good cause.
(7) Not more than three customers in this state during the previous twelvemonths, in addi-

tion to those customers specified in this paragraph “a”, if the broker-dealer is registered under
the Securities Exchange Act of 1934 or not required to be registered under the Securities Ex-
change Act of 1934 and is registered under the securities act of the state in which the broker-
dealer has its principal place of business.
(8) Any other person exempted by rule adopted or order issued under this chapter.
b. A person that deals solely in United States government securities and is supervised as a
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dealer in government securities by the board of governors of the federal reserve system, the
comptroller of the currency, the federal deposit insurance corporation, or the office of thrift
supervision.
3. LIMITSONEMPLOYMENTORASSOCIATION. It is unlawful for a broker-dealer, or for

an issuer engaged in offering, offering to purchase, purchasing, or selling securities in this
state, directly or indirectly, to employ or associate with an individual to engage in an activity
related to securities transactions in this state if the registration of the individual is suspended
or revoked or the individual is barred from employment or association with a broker-dealer,
an issuer, an investment adviser, or a federal covered investment adviser by an order of
the administrator under this chapter, the securities and exchange commission, or a self-
regulatory organization. A broker-dealer or issuer does not violate this subsection if the
broker-dealer or issuer did not know, and in the exercise of reasonable care could not have
known, of the suspension, revocation, or bar. Upon request fromabroker-dealer or issuer and
for good cause, an order under this chapter may modify or waive, in whole or in part, the ap-
plication of the prohibitions of this subsection to the broker-dealer or issuer.
4. FOREIGNTRANSACTIONS. A rule adopted or order issued under this chaptermay per-

mit any of the following:
a. A broker-dealer that is registered in Canada or other foreign jurisdiction and that does

not have a place of business in this state to effect transactions in securities with or for, or at-
tempt to effect the purchase or sale of any securities by, any of the following:
(1) An individual from Canada or other foreign jurisdiction who is temporarily present in

this state and with whom the broker-dealer had a bona fide customer relationship before the
individual entered the United States.
(2) An individual from Canada or other foreign jurisdiction who is present in this state and

whose transactionsare in a self-directed taxadvantaged retirement plan ofwhich the individu-
al is the holder or contributor in that foreign jurisdiction.
(3) An individual who is present in this state, with whom the broker-dealer customer rela-

tionship arose while the individual was temporarily or permanently residing in Canada or the
other foreign jurisdiction.
b. An agent who represents a broker-dealer that is exempt under this subsection to effect

transactions in securities or attempt to effect the purchase or sale of securities in this state as
permitted for a broker-dealer described in paragraph “a”.

Sec. 27. Section 502.402, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.402 AGENT REGISTRATION REQUIREMENT AND EXEMPTIONS.
1. REGISTRATION REQUIREMENT. It is unlawful for an individual to transact business

in this state as an agent unless the individual is registered under this chapter as an agent or
is exempt from registration as an agent under subsection 2.
2. EXEMPTIONS FROMREGISTRATION. The following individuals are exempt from the

registration requirement of subsection 1:
a. An individual who represents a broker-dealer in effecting transactions in this state limit-

ed to those described in section 15(h)(2) of the Securities Exchange Act of 1934, 15 U.S.C.
§ 78(o)(2).
b. An individual who represents a broker-dealer that is exempt under section 502.401, sub-

section 2 or 4.
c. An individual who represents an issuer with respect to an offer or sale of the issuer’s own

securities or those of the issuer’s parent or any of the issuer’s subsidiaries, andwho is not com-
pensated in connection with the individual’s participation by the payment of commissions or
other remuneration based, directly or indirectly, on transactions in those securities.
d. An individual who represents an issuer and who effects transactions in the issuer’s secu-

rities exempted by section 502.202, other than section 502.202, subsection 11 or 14.
e. An individual who represents an issuer that effects transactions solely in federal covered

securities of the issuer, but an individual who effects transactions in a federal covered security
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under section 18(b)(3) or 18(b)(4)(D) of the Securities Act of 1933, 15 U.S.C. § 77r(b)(3) or
77r(b)(4)(D), is not exempt if the individual is compensated in connectionwith the agent’s par-
ticipation by the payment of commissions or other remuneration based, directly or indirectly,
on transactions in those securities.
f. An individual who represents a broker-dealer registered in this state under section

502.401, subsection 1, or exempt from registration under section 502.401, subsection 2, in the
offer and sale of securities for an account of a nonaffiliated federal covered investment adviser
with investments under management in excess of one hundred million dollars acting for the
account of others pursuant to discretionary authority in a signed record.
g. An individual who represents an issuer in connection with the purchase of the issuer’s

own securities.
h. An individual who represents an issuer and who restricts participation to performing

clerical or ministerial acts.
i. Any other individual exempted by rule adopted or order issued under this chapter.
3. REGISTRATIONEFFECTIVEONLYWHILEEMPLOYEDORASSOCIATED. The regis-

tration of an agent is effective onlywhile the agent is employed by or associatedwith a broker-
dealer registered under this chapter or an issuer that is offering, selling, or purchasing its secu-
rities in this state.
4. LIMIT ON EMPLOYMENT OR ASSOCIATION. It is unlawful for a broker-dealer, or an

issuer engaged in offering, selling, or purchasing securities in this state, to employ or associate
with an agentwho transacts business in this state on behalf of broker-dealers or issuers unless
the agent is registered under subsection 1 or exempt from registration under subsection 2.
5. LIMIT ON AFFILIATIONS. An individual shall not act as an agent for more than one

broker-dealer or one issuer at a time, unless the broker-dealer or the issuer forwhich the agent
acts is affiliated by direct or indirect common control or is authorized by rule or order under
this chapter.

Sec. 28. Section 502.403, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.403 INVESTMENTADVISERREGISTRATIONREQUIREMENTANDEXEMPTIONS.
1. REGISTRATIONREQUIREMENT. It is unlawful for a person to transact business in this

state as an investment adviser unless the person is registered under this chapter as an invest-
ment adviser or is exempt from registration as an investment adviser under subsection 2.
2. EXEMPTIONS FROM REGISTRATION. All of the following persons are exempt from

the registration requirement of subsection 1:
a. A person without a place of business in this state that is registered under the securities

act of the state in which the person has its principal place of business if its only clients in this
state are any of the following:
(1) Federal covered investment advisers, investment advisers registeredunder this chapter,

or broker-dealers registered under this chapter.
(2) Institutional investors.
(3) Bona fide preexisting clients whose principal places of residence are not in this state if

the investment adviser is registered under the securities act of the state in which the clients
maintain principal places of residence.
(4) Any other client exempted by rule adopted or order issued under this chapter.
b. A personwithout a place of business in this state if the person has had, during the preced-

ing twelvemonths, not more than five clients that are resident in this state in addition to those
specified under paragraph “a”.
c. Any other person exempted by rule adopted or order issued under this chapter.
3. LIMITS ON EMPLOYMENT OR ASSOCIATION. It is unlawful for an investment advis-

er, directly or indirectly, to employ or associate with an individual to engage in an activity re-
lated to investment advice in this state if the registration of the individual is suspended or re-
voked or the individual is barred from employment or association with an investment adviser,
federal covered investment adviser, or broker-dealer by an order under this chapter, the
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securities and exchange commission, or a self-regulatory organization, unless the investment
adviser did not know, and in the exercise of reasonable care could not have known, of the sus-
pension, revocation, or bar. Upon request from the investment adviser and for good cause, the
administrator, by order, may waive, in whole or in part, the application of the prohibitions of
this subsection to the investment adviser.
4. INVESTMENT ADVISER REPRESENTATIVE REGISTRATION REQUIRED. It is un-

lawful for an investment adviser to employ or associatewith an individual required to be regis-
teredunder this chapter as an investment adviser representativewho transacts business in this
state on behalf of the investment adviser unless the individual is registered under section
502.404, subsection 1, or is exempt from registration under section 502.404, subsection 2.

Sec. 29. Section 502.404, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.404 INVESTMENT ADVISER REPRESENTATIVE REGISTRATION REQUIREMENT

AND EXEMPTIONS.
1. REGISTRATION REQUIREMENT. It is unlawful for an individual to transact business

in this state as an investment adviser representative unless the individual is registered under
this chapter as an investment adviser representative or is exempt from registration as an in-
vestment adviser representative under subsection 2.
2. EXEMPTIONS FROM REGISTRATION. All of the following individuals are exempt

from the registration requirement of subsection 1:
a. An individualwho is employed byor associatedwith an investment adviser that is exempt

from registration under section 502.403, subsection 2, or a federal covered investment adviser
that is excluded from the notice filing requirements of section 502.405.
b. Any other individual exempted by rule adopted or order issued under this chapter.
3. REGISTRATIONEFFECTIVEONLYWHILEEMPLOYEDORASSOCIATED. The regis-

tration of an investment adviser representative is not effective while the investment adviser
representative is not employed by or associated with an investment adviser registered under
this chapter or a federal covered investment adviser that has made or is required to make a
notice filing under section 502.405.
4. LIMITONAFFILIATIONS. An individual may transact business as an investment advis-

er representative for more than one investment adviser or federal covered investment adviser
unless a rule adopted or order issued under this chapter prohibits or limits an individual from
acting as an investment adviser representative formore thanone investment adviser or federal
covered investment adviser.
5. LIMITS ON EMPLOYMENT OR ASSOCIATION. It is unlawful for an individual acting

as an investment adviser representative, directly or indirectly, to conduct business in this state
on behalf of an investment adviser or a federal covered investment adviser if the registration
of the individual as an investment adviser representative is suspended or revoked or the indi-
vidual is barred from employment or association with an investment adviser or a federal cov-
ered investment adviser by an order under this chapter, the securities and exchange commis-
sion, or a self-regulatory organization. Upon request from a federal covered investment
adviser and for good cause, the administrator, by order issued, may waive, in whole or in part,
the application of the requirements of this subsection to the federal covered investment advis-
er.
6. REFERRAL FEES. An investment adviser registered under this chapter, a federal cov-

ered investment adviser that has filed a notice under section 502.405, or a broker-dealer regis-
tered under this chapter is not required to employ or associate with an individual as an invest-
ment adviser representative if the only compensation paid to the individual for a referral of
investment advisory clients is paid to an investment adviser registered under this chapter, a
federal covered investment adviser who has filed a notice under section 502.405, or a broker-
dealer registered under this chapter withwhom the individual is employed or associated as an
investment adviser representative.
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Sec. 30. Section 502.405, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.405 FEDERAL COVERED INVESTMENT ADVISER NOTICE FILING REQUIRE-

MENT.
1. NOTICE FILING REQUIREMENT. Except with respect to a federal covered investment

adviser described in subsection 2, it is unlawful for a federal covered investment adviser to
transact business in this state as a federal covered investment adviser unless the federal cov-
ered investment adviser complies with subsection 3.
2. NOTICE FILING REQUIREMENT NOT REQUIRED. The following federal covered in-

vestment advisers are not required to comply with subsection 3:
a. A federal covered investment adviser without a place of business in this state if its only

clients in this state are any of the following:
(1) Federal covered investment advisers, investment advisers registeredunder this chapter,

and broker-dealers registered under this chapter.
(2) Institutional investors.
(3) Bona fide preexisting clients whose principal places of residence are not in this state.
(4) Other clients specified by rule adopted or order issued under this chapter.
b. A federal covered investment adviserwithout a place of business in this state if the person

has had, during the preceding twelve months, not more than five clients that are resident in
this state in addition to those specified under paragraph “a”.
c. Any other person excluded by rule adopted or order issued under this chapter.
3. NOTICE FILING PROCEDURE. A person acting as a federal covered investment advis-

er, not excluded under subsection 2, shall file a notice, a consent to service of process comply-
ingwith section 502.611, and such records as have been filedwith the securities and exchange
commission under the Investment Advisers Act of 1940 required by rule adopted or order is-
sued under this chapter and pay the fees specified in section 502.410, subsection 5.
4. EFFECTIVENESSOFFILING. The notice under subsection 3 becomes effective upon its

filing.

Sec. 31. Section 502.406, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.406 REGISTRATIONBYBROKER-DEALER, AGENT, INVESTMENTADVISER, AND

INVESTMENT ADVISER REPRESENTATIVE.
1. APPLICATION FOR INITIAL REGISTRATION. A person shall register as a broker-

dealer, agent, investment adviser, or investment adviser representative by filing anapplication
and a consent to service of process complying with section 502.611, and paying the fee speci-
fied in section 502.410 and any reasonable fees charged by the designee of the administrator
for processing the filing. The application must contain all of the following:
a. The information or record required for the filing of a uniform application.
b. Upon request by theadministrator, anyother financial or other informationor record that

the administrator determines is appropriate.
2. AMENDMENT. If the information or record contained in an application filed under sub-

section 1 is or becomes inaccurate or incomplete in a material respect, the registrant shall
promptly file a correcting amendment.
3. EFFECTIVENESS OF REGISTRATION. If an order is not in effect and a proceeding is

not pending under section 502.412, registration becomes effective at noon on the forty-fifth
day after a completed application is filed, unless the registration is denied. A rule adopted or
order issued under this chaptermay set an earlier effective date ormay defer the effective date
until noon on the forty-fifth day after the filing of any amendment completing the application.
4. REGISTRATION RENEWAL. A registration is effective until midnight on December 31

of the year for which the application for registration is filed. Unless an order is in effect under
section 502.412, a registrationmay be automatically renewed each year by filing such records
as are required by rule adopted or order issued under this chapter, by paying the fee specified
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in section 502.410, and by paying costs charged by the designee of the administrator for pro-
cessing the filings.
5. ADDITIONAL CONDITIONS OR WAIVERS. A rule adopted or order issued under this

chaptermay impose such other conditions, not inconsistent with the National SecuritiesMar-
kets Improvement Act of 1996. An order issued under this chapter may waive, in whole or in
part, specific requirements in connection with registration as are in the public interest and for
the protection of investors.

Sec. 32. Section 502.407, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.407 SUCCESSION ANDCHANGE IN REGISTRATIONOF BROKER-DEALER OR IN-

VESTMENT ADVISER.
1. SUCCESSION. A broker-dealer or investment adviser may succeed to the current regis-

tration of another broker-dealer or investment adviser or a notice filing of a federal covered
investment adviser, and a federal covered investment adviser may succeed to the current reg-
istration of an investment adviser or notice filing of another federal covered investment advis-
er, by filing as a successor an application for registration pursuant to section 502.401 or
502.403 or a notice pursuant to section 502.405 for the unexpired portion of the current regis-
tration or notice filing.
2. ORGANIZATIONAL CHANGE. A broker-dealer or investment adviser that changes its

form of organization or state of incorporation or organizationmay continue its registration by
filing an amendment to its registration if the change does not involve a material change in its
financial condition or management. The amendment becomes effective when filed or on a
date designated by the registrant in its filing. The new organization is a successor to the origi-
nal registrant for the purposes of this chapter. If there is a material change in financial condi-
tion or management, the broker-dealer or investment adviser shall file a new application for
registration. A predecessor registered under this chapter shall stop conducting its securities
business other than winding down transactions and shall file for withdrawal of broker-dealer
or investment adviser registration within forty-five days after filing its amendment to effect
succession.
3. NAMECHANGE. A broker-dealer or investment adviser that changes its namemay con-

tinue its registration by filing an amendment to its registration. The amendment becomes ef-
fective when filed or on a date designated by the registrant.
4. CHANGE OF CONTROL. A change of control of a broker-dealer or investment adviser

may be made in accordance with a rule adopted or order issued under this chapter.

Sec. 33. Section 502.408, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.408 TERMINATION OF EMPLOYMENT OR ASSOCIATION OF AGENT AND IN-

VESTMENT ADVISER REPRESENTATIVE AND TRANSFER OF EMPLOYMENT OR AS-
SOCIATION.
1. NOTICE OF TERMINATION. If an agent registered under this chapter terminates em-

ployment byor associationwithabroker-dealer or issuer, or if an investment adviser represen-
tative registered under this chapter terminates employment by or association with an invest-
ment adviser or federal covered investment adviser, or if either registrant terminates activities
that require registration as an agent or investment adviser representative, the broker-dealer,
issuer, investment adviser, or federal covered investment adviser shall promptly file a notice
of termination. If the registrant learns that the broker-dealer, issuer, investment adviser, or
federal covered investment adviser has not filed the notice, the registrant may do so.
2. TRANSFER OF EMPLOYMENT OR ASSOCIATION. If an agent registered under this

chapter terminates employment by or association with a broker-dealer registered under this
chapter andbegins employment byor associationwithanotherbroker-dealer registeredunder
this chapter, or if an investment adviser representative registered under this chapter termi-
nates employment by or association with an investment adviser registered under this chapter
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ora federal covered investment adviser that has filedanoticeunder section502.405andbegins
employment by or association with another investment adviser registered under this chapter
or a federal covered investment adviser that has filed anoticeunder section502.405, thenupon
the filing by or on behalf of the registrant, within thirty days after the termination, of an ap-
plication for registration that complies with the requirement of section 502.406, subsection 1,
and payment of the filing fee required under section 502.410, the registration of the agent or
investment adviser representative is one of the following:
a. Immediately effective as of the date of the completed filing, if the agent’s central registra-

tion depository record or successor record or the investment adviser representative’s invest-
ment adviser registration depository record or successor record does not contain a new or
amended disciplinary disclosure within the previous twelve months.
b. Temporarily effective as of the date of the completed filing, if the agent’s central registra-

tion depository record or successor record or the investment adviser representative’s invest-
ment adviser registration depository record or successor record contains a new or amended
disciplinary disclosure within the preceding twelve months.
3. WITHDRAWAL OF TEMPORARY REGISTRATION. The administrator may withdraw

a temporary registration if there are or were grounds for discipline as specified in section
502.412 and the administrator does so within thirty days after the filing of the application. If
the administrator does not withdraw the temporary registration within the thirty-day period,
registration becomes automatically effective on the thirty-first day after filing.
4. POWER TO PREVENT REGISTRATION. The administrator may prevent the effective-

ness of a transfer of an agent or investment adviser representative under subsection 2, para-
graph “a” or “b”, based on the public interest and the protection of investors.
5. TERMINATION OF REGISTRATION OR APPLICATION FOR REGISTRATION. If the

administrator determines that a registrant or applicant for registration is no longer in exis-
tence or has ceased to act as a broker-dealer, agent, investment adviser, or investment adviser
representative, or is the subject of an adjudication of incapacity or is subject to the control of
a committee, conservator, or guardian, or cannot reasonably be located, a rule adopted or or-
der issued under this chapter may require that the registration be canceled or terminated or
the applicationdenied. The administratormay reinstate a canceledor terminated registration,
with or without hearing, and may make the registration retroactive.

Sec. 34. NEW SECTION. 502.409 WITHDRAWAL OF REGISTRATION OF BROKER-
DEALER, AGENT, INVESTMENT ADVISER, AND INVESTMENT ADVISER REPRESEN-
TATIVE.
1. WITHDRAWAL OF REGISTRATION. Withdrawal of registration by a broker-dealer,

agent, investment adviser, or investment adviser representative becomes effective sixty days
after the filing of the application to withdraw or within any shorter period as provided by rule
adopted or order issued under this chapter unless a revocation or suspension proceeding is
pending when the application is filed. If a proceeding is pending, withdrawal becomes effec-
tive when and upon such conditions as required by rule adopted or order issued under this
chapter. The administratormay institute a revocation or suspensionproceedingunder section
502.412within one year after the withdrawal became effective automatically and issue a revo-
cation or suspension order as of the last date on which registration was effective if a proceed-
ing is not pending.
1A. CEASINGTODOBUSINESSANDABANDONEDFILINGS. If the administrator finds

that any registrant or applicant for registration is no longer in existence or has ceased to do
business as a broker-dealer, agent, investment adviser, or investment adviser representative,
or is subject to an adjudication of mental incompetence or to the control of a committee, con-
servator, or guardian, or cannot be located after search, the administratormayby order revoke
the registration or application. If the administrator finds that the applicant for registration or
registrant has abandoned the application or registration, the administratormay enter an order
of abandonment, and limit or eliminate further considerationof theapplication or registration,
as provided by the administrator. The administratormay enter an order under this subsection
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if notice is sent to the applicant or registrant, and either the administrator does not receive a
response by the applicant or registrant within forty-five days from the date that the notice was
delivered, or action is not taken by the applicant or registrant within the time specified by the
administrator in the notice, whichever is later.

Sec. 35. NEW SECTION. 502.410 FILING FEES.
1. BROKER-DEALERS. A person shall pay a fee of twohundred dollarswhen initially filing

an application for registration as a broker-dealer and a fee of two hundred dollars when filing
a renewal of registration as a broker-dealer. If the filing results in a denial or withdrawal, the
administrator shall retain the fee.
2. AGENTS. The fee for an individual is thirty dollars when filing an application for regis-

tration as an agent, a fee of thirty dollars when filing a renewal of registration as an agent, and
a fee of thirty dollars when filing for a change of registration as an agent. If the filing results
in a denial or withdrawal, the administrator shall retain the fee.
3. INVESTMENT ADVISERS. A person shall pay a fee of one hundred dollars when filing

an application for registration as an investment adviser and a fee of one hundred dollarswhen
filing a renewal of registration as an investment adviser. If the filing results in a denial orwith-
drawal, the administrator shall retain the fee.
4. INVESTMENT ADVISER REPRESENTATIVES. The fee for an individual is thirty dol-

lars when filing an application for registration as an investment adviser representative, a fee
of thirty dollars when filing a renewal of registration as an investment adviser representative,
and a fee of thirty dollars when filing a change of registration as an investment adviser repre-
sentative. If the filing results in a denial or withdrawal, the administrator shall retain the fee.
However, an investment adviser representative is not required topay a filing fee if the invest-

ment adviser is a sole proprietorship or the substantial equivalent and the investment adviser
representative is the same individual as the investment adviser.
5. FEDERALCOVERED INVESTMENTADVISERS. A federal covered investment adviser

required to file a notice under section 502.405 shall pay an initial fee of one hundred dollars
and an annual notice fee of one hundred dollars.
6. PAYMENT. A person required to pay a filing or notice fee under this section may trans-

mit the fee through or to a designee as a rule or order provides under this chapter.

Sec. 36. NEW SECTION. 502.411 POST-REGISTRATION REQUIREMENTS.
1. FINANCIAL REQUIREMENTS. Subject to section 15(h) of the Securities Exchange Act

of 1934, 15 U.S.C. § 78o(h), or section 222 of the Investment Advisers Act of 1940, 15 U.S.C.
§ 80b-22, a rule adopted or order issued under this chapter may establish minimum financial
requirements for broker-dealers registered or required to be registered under this chapter and
investment advisers registered or required to be registered under this chapter.
2. FINANCIAL REPORTS. Subject to section 15(h) of the Securities Exchange Act of 1934,

15U.S.C. § 78o(h), or section 222(b) of the InvestmentAdvisersAct of 1940, 15U.S.C. § 80b-22,
a broker-dealer registered or required to be registered under this chapter and an investment
adviser registered or required to be registered under this chapter shall file such financial re-
ports as are required by a rule adopted or order issued under this chapter. If the information
contained in a record filed under this subsection is or becomes inaccurate or incomplete in a
material respect, the registrant shall promptly file a correctingamendment. Theadministrator
may, by rule, assess a reasonable charge for the late filing of a financial report under this sub-
section.
3. RECORDKEEPING. Subject to section 15(h) of the Securities Exchange Act of 1934, 15

U.S.C. § 78o(h), or section 222 of the Investment Advisers Act of 1940, 15 U.S.C. § 80b-22, all
of the following apply:
a. A broker-dealer registered or required to be registered under this chapter and an invest-

ment adviser registered or required to be registered under this chapter shall make and main-
tain the accounts, correspondence,memoranda, papers, books, and other records required by
rule adopted or order issued under this chapter.
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b. Broker-dealer records required tobemaintainedunderparagraph “a”maybemaintained
in any form of data storage acceptable under section 17(a) of the Securities Exchange Act of
1934, 15 U.S.C. § 78q(a), if they are readily accessible to the administrator.
c. Investment adviser records required to bemaintained under paragraph “a”may bemain-

tained in any form of data storage required by rule adopted or order issued under this chapter.
4. AUDITSOR INSPECTIONS. The records of a broker-dealer registered or required to be

registered under this chapter and of an investment adviser registered or required to be regis-
tered under this chapter are subject to such reasonable periodic, special, or other audits or in-
spections by a representative of the administrator, within or without this state, as the adminis-
trator considers necessary or appropriate in the public interest and for the protection of
investors. An audit or inspection may be made at any time and without prior notice. The ad-
ministratormay copy, and remove for audit or inspection copies of, all records the administra-
tor reasonably considers necessary or appropriate to conduct the audit or inspection. The ad-
ministrator may assess a reasonable charge for conducting an audit or inspection under this
subsection.
5. CUSTODY AND DISCRETIONARY AUTHORITY BOND OR INSURANCE. Subject to

section 15(h) of the Securities Exchange Act of 1934, 15 U.S.C. § 78o(h), or section 222 of the
Investment Advisers Act of 1940, 15 U.S.C. § 80b-22, a rule adopted or order issued under this
chaptermay require a broker-dealer or investment adviser that has custody of or discretionary
authority over funds or securities of a customer or client to obtain insurance or post a bond
or other satisfactory form of security in an amount the administrator shall prescribe. The ad-
ministratormaydetermine the requirements of the insurance, bond, or other satisfactory form
of security. Insurance or a bond or other satisfactory form of security shall not be required of
a broker-dealer registered under this chapter whose net capital exceeds, or of an investment
adviser registered under this chapter whose minimum financial requirements exceed, the
amounts requiredby rule ororder under this chapter. The insurance, bond, or other satisfacto-
ry form of security must permit an action by a person to enforce any liability on the insurance,
bond, or other satisfactory form of security if instituted within the time limitations in section
502.509, subsection 10, paragraph “b”.
6. REQUIREMENTS FOR CUSTODY. Subject to section 15(h) of the Securities Exchange

Act of 1934, 15U.S.C. § 78o(h), or section 222of the Investment AdvisersAct of 1940, 15U.S.C.
§ 80b-22, an agent shall not have custody of funds or securities of a customer except under the
supervision of a broker-dealer and an investment adviser representative shall not have custo-
dy of funds or securities of a client except under the supervision of an investment adviser or
a federal covered investment adviser. A rule adopted or order issued under this chapter may
prohibit, limit, or impose conditions on a broker-dealer regarding custody of funds or securi-
ties of a customer and on an investment adviser regarding custody of securities or funds of a
client.
7. INVESTMENT ADVISER BROCHURE RULE. With respect to an investment adviser

registered or required to be registered under this chapter, a rule adopted or order issued under
this chaptermay require that information or other records be furnished or disseminated to cli-
ents or prospective clients in this state as necessary or appropriate in the public interest and
for the protection of investors and advisory clients.
8. CONTINUING EDUCATION. A rule adopted or order issued under this chapter may re-

quire an individual registered under section 502.402 or 502.404 to participate in a continuing
education program approved by the securities and exchange commission and administered
by a self-regulatory organization or, in the absence of such a program, a rule adopted or order
issued under this chaptermay require continuing education for an individual registered under
section 502.404.

Sec. 37. NEW SECTION. 502.412 DENIAL, REVOCATION, SUSPENSION, WITH-
DRAWAL, RESTRICTION, CONDITION, OR LIMITATION OF REGISTRATION.
1. DISCIPLINARY CONDITIONS — APPLICANTS. If the administrator finds that the
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order is in the public interest and subsection 4 authorizes the action, an order issued under this
chapter may deny an application, or may condition or limit registration of an applicant to be
a broker-dealer, agent, investment adviser, or investment adviser representative, and, if the
applicant is a broker-dealer or investment adviser, of a partner, officer, director, or personhav-
inga similar statusorperforming similar functions, or apersondirectly or indirectly in control,
of the broker-dealer or investment adviser.
2. DISCIPLINARYCONDITIONS—REGISTRANTS. If the administrator finds that the or-

der is in the public interest and subsection 4 authorizes the action, an order issued under this
chaptermay revoke, suspend, condition, or limit the registration of a registrant and, if the reg-
istrant is a broker-dealer or investment adviser, of a partner, officer, director, or personhaving
a similar status or performing similar functions, or a person directly or indirectly in control,
of the broker-dealer or investment adviser. However, the administrator shall not do any of the
following:
a. Institute a revocation or suspension proceeding under this subsection based on an order

issued under a law of another state that is reported to the administrator or a designee of the
administrator more than one year after the date of the order on which it is based.
b. Under subsection 4, paragraph “e”, subparagraph (1) or (2), issue an order on the basis

of an order issued under the securities act of another state unless the other order was based
on conduct forwhich subsection 4would authorize the action had the conduct occurred in this
state.
3. DISCIPLINARY PENALTIES — REGISTRANTS. If the administrator finds that the or-

der is in the public interest and subsection 4, paragraphs “a” through “f”, “h”, “i”, “j”, or “l”, and
“m”, authorizes the action, an order under this chapter may censure, impose a bar, or impose
a civil penalty in an amount not to exceed a maximum of five thousand dollars for a single
violation or five hundred thousand dollars for more than one violation, on a registrant, and,
if the registrant is a broker-dealer or investment adviser, a partner, officer, director, or person
having a similar status or performing similar functions, or a person directly or indirectly in
control, of the broker-dealer or investment adviser.
4. GROUNDSFORDISCIPLINE. Apersonmaybedisciplined under subsections 1 through

3 if any of the following applies:
a. The person has filed an application for registration in this state under this chapter or the

predecessor chapter within the previous ten years, which, as of the effective date of registra-
tion or as of any date after filing in the case of an order denying effectiveness, was incomplete
in any material respect or contained a statement that, in light of the circumstances under
which it was made, was false or misleading with respect to a material fact.
b. The person willfully violated or willfully failed to comply with this chapter or the prede-

cessor chapter or a rule adopted or order issued under this chapter or the predecessor chapter
within the previous ten years.
c. The person has been convicted of a felony or within the previous ten years has been con-

victed of amisdemeanor involving a security, a commodity future or option contract, or an as-
pect of a business involving securities, commodities, investments, franchises, insurance,
banking, or finance.
d. The person is enjoined or restrained by a court of competent jurisdiction in an action in-

stituted by the administrator under this chapter or the predecessor chapter, a state, the securi-
ties and exchange commission, or the United States from engaging in or continuing an act,
practice, or courseof business involvinganaspect of abusiness involving securities, commodi-
ties, investments, franchises, insurance, banking, or finance.
e. The person is the subject of an order, issued after notice and opportunity for hearing, by

any of the following:
(1) The securities or other financial services regulator of a state or the securities and ex-

change commission or other federal agency denying, revoking, barring, or suspending regis-
tration as a broker-dealer, agent, investment adviser, federal covered investment adviser, or
investment adviser representative.
(2) The securities regulator of a state or the securities and exchange commission against a
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broker-dealer, agent, investment adviser, investment adviser representative, or federal cov-
ered investment adviser.
(3) The securities and exchange commission or a self-regulatory organization suspending

or expelling the registrant from membership in the self-regulatory organization.
(4) A court adjudicating a United States postal service fraud order.
(5) The insurance regulator of a state denying, suspending, or revoking registration as an

insurance agent or insurance producer.
(6) A depository institution regulator or financial services regulator suspending or barring

the person from the depository institution or other financial services business.
f. Theperson is the subject of anadjudication ordetermination, after notice andopportunity

for hearing, by the securities and exchange commission, the commodity futures trading com-
mission, the federal trade commission, a federal depository institution regulator, or adeposito-
ry institution, insurance, or other financial services regulator of a state that thepersonwillfully
violated the Securities Act of 1933, the Securities ExchangeAct of 1934, the Investment Advis-
ers Act of 1940, the Investment Company Act of 1940, or the Commodity Exchange Act, the
securities or commodities lawof a state, or a federal or state lawunderwhichabusiness involv-
ing investments, franchises, insurance, banking, or finance is regulated.
g. The person is insolvent, either because the person’s liabilities exceed the person’s assets

or because theperson cannotmeet theperson’s obligations as theymature, but the administra-
tor shall not enter an order against an applicant or registrant under this paragraph without a
finding of insolvency as to the applicant or registrant.
h. The person refuses to allow or otherwise impedes the administrator from conducting an

audit or inspection under section 502.411, subsection 4, or refuses access to a registrant’s of-
fice to conduct an audit or inspection under section 502.411, subsection 4.
i. The person has failed to reasonably supervise an agent, investment adviser representa-

tive, or other individual, if the agent, investment adviser representative, or other individual
was subject to the person’s supervision and committed a violation of this chapter or the prede-
cessor chapter or a rule adopted or order issued under this chapter or the predecessor chapter
within the previous ten years.
j. The person has not paid the proper filing fee within thirty days after having been notified

by the administrator of a deficiency, but the administrator shall vacate an order under this
paragraph when the deficiency is corrected.
k. The person after notice and opportunity for a hearing has been foundwithin the previous

ten years to have done any of the following:
(1) By a court of competent jurisdiction to have willfully violated the laws of a foreign juris-

diction under which the business of securities, commodities, investment, franchises, insur-
ance, banking, or finance is regulated.
(2) To have been the subject of an order of a securities regulator of a foreign jurisdiction

denying, revoking, or suspending the right to engage in the business of securities as a broker-
dealer, agent, investment adviser, investment adviser representative, or similar person.
(3) Tohave been suspended or expelled frommembership by or participation in a securities

exchangeor securities associationoperatingunder the securities lawsof a foreign jurisdiction.
l. The person is the subject of a cease and desist order issued by the securities and exchange

commission or issued under the securities, commodities, investment, franchise, banking, fi-
nance, or insurance laws of a state.
m. The person has engaged in dishonest or unethical practices in the securities, commodi-

ties, investment, franchise, banking, finance, or insurance business within the previous ten
years.
n. Theperson isnot qualifiedon thebasis of factors suchas training, experience, andknowl-

edgeof the securities business. However, in the caseof an application by an agent for a broker-
dealer that is a member of a self-regulatory organization or by an individual for registration
as an investment adviser representative, a denial order shall not be based on this paragraph
if the individual has successfully completed all examinations required by subsection 5. The
administrator may require an applicant for registration under section 502.402 or 502.404 who
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has not been registered in a state within the two years preceding the filing of an application
in this state to successfully complete an examination.
5. EXAMINATIONS. A rule adopted or order issued under this chaptermay require that an

examination, including an examination developed or approved by an organization of securi-
ties regulators, be successfully completed by a class of individuals or all individuals. An order
issued under this chapter may waive, in whole or in part, an examination as to an individual
and a rule adopted under this chapter may waive, in whole or in part, an examination as to a
class of individuals if the administrator determines that the examination is not necessary or
appropriate in the public interest and for the protection of investors.
6. SUMMARY PROCESS. The administrator may suspend or deny an application sum-

marily; restrict, condition, limit, or suspend a registration; or censure, bar, or impose a civil
penalty on a registrant before final determination of an administrative proceeding. Upon the
issuance of an order, the administrator shall promptly notify each person subject to the order
that the order has been issued, the reasons for the action, and that within fifteen days after the
receipt of a request in a record from the person the matter will be scheduled for a hearing. If
a hearing is not requested and none is ordered by the administratorwithin thirty days after the
date of service of the order, the order becomes final by operation of law. If a hearing is re-
quested or ordered, the administrator, after notice of and opportunity for hearing to each per-
son subject to the order, may modify or vacate the order or extend the order until final deter-
mination. Section 17A.18A is inapplicable to a summary order issued under this subsection.
7. PROCEDURAL REQUIREMENTS. An order issued shall not be issued under this sec-

tion, except under subsection 6, without all of the following:
a. Appropriate notice to the applicant or registrant.
b. Opportunity for hearing.
c. Findings of fact and conclusions of law in a record in accordance with chapter 17A.
8. CONTROL PERSON LIABILITY. A person that controls, directly or indirectly, a person

not in compliancewith this sectionmaybedisciplinedby order of the administrator under sub-
sections 1 through 3 to the same extent as the noncomplying person, unless the controlling
person did not know, and in the exercise of reasonable care could not have known, of the exis-
tence of conduct that is a ground for discipline under this section.
9. LIMIT ON INVESTIGATION OR PROCEEDING. The administrator shall not institute a

proceeding under subsection 1, 2, or 3 based solely on material facts actually known by the
administrator unless an investigation or the proceeding is instituted within one year after the
administrator actually acquires knowledge of the material facts.

ARTICLE 5
FRAUD AND LIABILITIES

Sec. 38. Section 502.501, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.501 GENERAL FRAUD.
It is unlawful for a person, in connectionwith the offer, sale, or purchase of a security, direct-

ly or indirectly:
1. To employ a device, scheme, or artifice to defraud;
2. Tomakeanuntrue statement of amaterial fact or toomit to state amaterial fact necessary

in order to make the statements made, in light of the circumstances under which they were
made, not misleading; or
3. To engage in an act, practice, or course of business that operates or would operate as a

fraud or deceit upon another person.

Sec. 39. NEW SECTION. 502.501A PROHIBITED TRANSACTIONS OF BROKER-
DEALERS AND AGENTS.
A broker-dealer or agent shall not effect a transaction in, or induce or attempt to induce the

purchase or sale of, any security in this state bymeans of anymanipulative, deceptive, or other
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fraudulent scheme, device, or contrivance, fictitious quotation, or in violation of this chapter.
A broker-dealer or agent shall not recommend to a customer the purchase, sale, or exchange
of a security without reasonable grounds to believe that the transaction or recommendation
is suitable for the customer based upon reasonable inquiry concerning the customer’s invest-
ment objectives, financial situation and needs, and other relevant information known by the
broker-dealer.

Sec. 40. Section 502.502, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.502 PROHIBITED CONDUCT IN PROVIDING INVESTMENT ADVICE.
1. FRAUD INPROVIDING INVESTMENTADVICE. It is unlawful for a person that advises

others for compensation, either directly or indirectly or through publications or writings, as
to the value of securities or the advisability of investing in, purchasing, or selling securities or
that, for compensation and as part of a regular business, issues or promulgates analyses or re-
ports relating to securities to do any of the following:
a. Employ a device, scheme, or artifice to defraud another person.
b. Engage in an act, practice, or course of business that operates orwould operate as a fraud

or deceit upon another person.
2. RULES DEFINING FRAUD. A rule adopted under this chapter may define an act, prac-

tice, or course of business of an investment adviser or an investment adviser representative,
other than a supervised person of a federal covered investment adviser, as fraudulent, decep-
tive, or manipulative, and prescribe means reasonably designed to prevent investment advis-
ers and investment adviser representatives, other than supervisedpersons of a federal covered
investment adviser, fromengaging in acts, practices, and courses of business defined as fraud-
ulent, deceptive, or manipulative.
3. RULES SPECIFYING CONTENTS OF ADVISORY CONTRACT. A rule adopted under

this chapter may specify the contents of an investment advisory contract entered into, ex-
tended, or renewed by an investment adviser.

Sec. 41. Section 502.503, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.503 EVIDENTIARY BURDEN.
1. CIVIL. In a civil action or administrative proceeding under this chapter, a person claim-

ing an exemption, exception, preemption, or exclusion has the burden toprove the applicabili-
ty of the claim.
2. CRIMINAL. In a criminal proceeding under this chapter, a person claiming an exemp-

tion, exception, preemption, or exclusion has the burden of going forwardwith evidence of the
claim.

Sec. 42. Section 502.504, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.504 FILING OF SALES AND ADVERTISING LITERATURE.
1. FILING REQUIREMENT. Except as otherwise provided in subsection 2, a rule adopted

or order issued under this chapter may require the filing of a prospectus, pamphlet, circular,
form letter, advertisement, sales literature, or other advertising record relating to a security
or investment advice, addressed or intended for distribution to prospective investors, includ-
ing clients orprospective clients of aperson registeredor required tobe registeredas an invest-
ment adviser under this chapter.
2. EXCLUDED COMMUNICATIONS. This section does not apply to sales and advertising

literature specified in subsection 1 which relates to a federal covered security, a federal cov-
ered investment adviser, or a security or transaction exempted by section 502.201, 502.202, or
502.203 except as required pursuant to section 502.201, subsection 7.
2A. AUTHORITYTOPROHIBIT FALSEADVERTISING. The administratormay by rule or

order prohibit the publication, circulation, or use of any advertising deemed false or mislead-
ing.
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Sec. 43. Section 502.505, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.505 MISLEADING FILINGS.
It is unlawful for a person to make or cause to be made, in a record that is used in an action

or proceeding or filed under this chapter, a statement that, at the time and in the light of the
circumstances under which it is made, is false or misleading in a material respect, or, in con-
nection with the statement, to omit to state a material fact necessary to make the statement
made, in the light of the circumstances under which it was made, not false or misleading.

Sec. 44. Section 502.506, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.506 MISREPRESENTATIONS CONCERNING REGISTRATION OR EXEMPTION.
1. CERTAIN REPRESENTATIONSNOTALLOWED. The filing of an application for regis-

tration, a registration statement, a notice filing under this chapter, the registration of a person,
the notice filing by a person, or the registration of a security under this chapter does not consti-
tute a finding by the administrator that a record filed under this chapter is true, complete, and
not misleading. The filing or registration or the availability of an exemption, exception, pre-
emption, or exclusion for a security or a transaction does not mean that the administrator has
passed upon the merits or qualifications of, or recommended or given approval to, a person,
security, or transaction. It is unlawful tomake, or cause to bemade, to a purchaser, customer,
client, or prospective customer or client a representation inconsistent with this section.
1A. OFFICIAL ENDORSEMENT PROHIBITED. A state official or employee of the state

shall not use such person’s name in an official capacity in connection with the endorsement
or recommendation of the organization or the promotion of any issuer or in the sale to the pub-
lic of its securities, and no one shall use the stationery of the state or of any official thereof in
connection with any such transaction.

Sec. 45. NEW SECTION. 502.506A MISSTATEMENTS IN PUBLICITY PROHIBITED.
It is unlawful for any person to make or cause to be made, in any public report or press re-

lease, or in other information which is either made generally available to the public or used
in opposition to a tender offer, any statement of a material fact relating to a target company
ormade in connectionwith a takeover offer which is, at the time and in the light of the circum-
stances under which it is made, false or misleading, if it is reasonably foreseeable that such
statement will induce other persons to buy, sell, or hold securities of the target company.

Sec. 46. Section 502.507, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.507 QUALIFIED IMMUNITY.
A broker-dealer, agent, investment adviser, federal covered investment adviser, or invest-

ment adviser representative is not liable to another broker-dealer, agent, investment adviser,
federal covered investment adviser, or investment adviser representative for defamation relat-
ing to a statement that is contained in a record required by the administrator, or designee of
the administrator, the securities and exchange commission, or a self-regulatory organization,
unless the person knew, or should have known at the time that the statement was made, that
it was false in a material respect or the person acted in reckless disregard of the statement’s
truth or falsity.

Sec. 47. NEW SECTION. 502.508 CRIMINAL PENALTIES.
1. CRIMINAL PENALTIES.
a. Except as provided in paragraph “b”, a person whowillfully violates any provision of this

chapter, or any rule adopted or order issued under this chapter, is guilty of a class “D” felony.
b. A personwhowillfully violates section 502.501 or section 502.502, subsection 1, resulting

in a loss of more than ten thousand dollars is guilty of a class “C” felony.
2. CRIMINAL REFERENCE NOT REQUIRED. The attorney general or the proper county,
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with or without a reference from the administrator, may institute criminal proceedings under
this chapter.
3. NO LIMITATIONONOTHERCRIMINAL ENFORCEMENT. This chapter does not limit

the power of this state to punish a person for conduct that constitutes a crime under other laws
of this state.

Sec. 48. NEW SECTION. 502.509 CIVIL LIABILITY.
1. SECURITIESLITIGATIONUNIFORMSTANDARDSACT. Enforcement of civil liability

under this section is subject to the Securities Litigation Uniform Standards Act of 1998.
2. LIABILITY OF SELLER TO PURCHASER. A person is liable to the purchaser if the per-

son sells a security in violation of section 502.301 or, bymeans of an untrue statement of ama-
terial fact or an omission to state a material fact necessary in order to make the statement
made, in light of the circumstances under which it is made, not misleading, the purchaser not
knowing the untruth or omission and the seller not sustaining the burden of proof that the sell-
er did not know and, in the exercise of reasonable care, could not have known of the untruth
or omission. An action under this subsection is governed by the following:
a. The purchaser maymaintain an action to recover the consideration paid for the security,

less the amount of any income received on the security, and interest at the legal rate from the
date of the purchase, costs, and reasonable attorney fees determined by the court, upon the
tender of the security, or for actual damages as provided in paragraph “c”.
b. The tender referred to in paragraph “a” may bemade any time before entry of judgment.

Tender requires only notice in a record of ownership of the security and willingness to ex-
change the security for the amount specified. A purchaser that no longer owns the security
may recover actual damages as provided in paragraph “c”.
c. Actual damages in an action arising under this subsection are the amount that would be

recoverable upon a tender less the value of the security when the purchaser disposed of it, and
interest at the legal rate from the date of the purchase, costs, and reasonable attorney fees de-
termined by the court.
3. LIABILITY OF PURCHASER TO SELLER. A person is liable to the seller if the person

buys a security bymeansof anuntrue statement of amaterial fact or omission to state amateri-
al fact necessary in order to make the statement made, in light of the circumstances under
which it is made, not misleading, the seller not knowing of the untruth or omission, and the
purchaser not sustaining the burden of proof that the purchaser did not know, and in the exer-
cise of reasonable care, could not have known of the untruth or omission. An action under this
subsection is governed by all of the following:
a. The seller may maintain an action to recover the security, and any income received on

the security, costs, and reasonable attorney fees determined by the court, upon the tender of
the purchase price, or for actual damages as provided in paragraph “c”.
b. The tender referred to in paragraph “a” may bemade any time before entry of judgment.

Tender requires only notice in a record of the present ability to pay the amount tendered and
willingness to take delivery of the security for the amount specified. If the purchaser no longer
owns the security, the seller may recover actual damages as provided in paragraph “c”.
c. Actual damages in an action arising under this subsection are the difference between the

price at which the security was sold and the value the security would have had at the time of
the sale in the absenceof thepurchaser’s conduct causing liability, and interest at the legal rate
from the date of the sale of the security, costs, and reasonable attorney fees determined by the
court.
4. LIABILITY OF UNREGISTERED BROKER-DEALER AND AGENT. A person acting as

a broker-dealer or agent that sells or buys a security in violation of section 502.401, subsection
1, section 502.402, subsection 1, or section 502.506 is liable to the customer. The customer,
if a purchaser, may maintain an action for recovery of actual damages as specified in subsec-
tion 2, paragraphs “a” through “c”, or, if a seller, for a remedy as specified in subsection 3, para-
graphs “a” through “c”.
5. LIABILITY OF UNREGISTERED INVESTMENT ADVISER AND INVESTMENT AD-
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VISER REPRESENTATIVE. A person acting as an investment adviser or investment adviser
representative that provides investment advice for compensation in violation of section
502.403, subsection 1, section 502.404, subsection 1, or section 502.506 is liable to the client.
The client may maintain an action to recover the consideration paid for the advice, interest at
the legal rate from the date of payment, costs, and reasonable attorney fees determined by the
court and taxed as court costs.
6. LIABILITY FOR INVESTMENT ADVICE. A person that receives directly or indirectly

any consideration for providing investment advice to another person and that employs a de-
vice, scheme, or artifice to defraud the other person or engages in an act, practice, or course
of business that operates or would operate as a fraud or deceit on the other person is liable to
the other person. An action under this subsection is governed by all of the following:
a. The person defrauded may maintain an action to recover the consideration paid for the

advice and the amount of any actual damages caused by the fraudulent conduct, interest at the
legal rate from the date of the fraudulent conduct, costs, and reasonable attorney fees deter-
mined by the court, less the amount of any income received as a result of the fraudulent con-
duct.
b. This subsection does not apply to a broker-dealer or its agents if the investment advice

provided is solely incidental to transacting business as abroker-dealer andno special compen-
sation is received for the investment advice.
7. JOINTANDSEVERALLIABILITY. The followingpersons are liable jointly and severally

with and to the same extent as persons liable under subsections 2 through 6:
a. A person that directly or indirectly controls a person liable under subsections 2 through

6, unless the controlling person sustains the burden of proof that the person did not know, and
in the exercise of reasonable care could not have known, of the existence of conduct by reason
of which the liability is alleged to exist.
b. An individual who is a managing partner, executive officer, or director of a person liable

under subsections 2 through 6, including an individual having a similar status or performing
similar functions, unless the individual sustains the burden of proof that the individual did not
knowand, in the exercise of reasonable care couldnot haveknown, of the existence of conduct
by reason of which the liability is alleged to exist.
c. An individual who is an employee of or associated with a person liable under subsections

2 through6or a person,whether an employee of suchperson or otherwise,whomaterially aids
in the act or transaction constituting the violation, and whomaterially aids the conduct giving
rise to the liability, unless the individual sustains the burden of proof that the individual did
not knowand, in the exercise of reasonable care could not haveknown, of the existence of con-
duct by reason of which the liability is alleged to exist.
d. A person that is a broker-dealer, agent, investment adviser, or investment adviser repre-

sentative that materially aids the conduct giving rise to the liability under subsections 2
through 6, unless the person sustains the burden of proof that the person did not know and,
in the exercise of reasonable care could not have known, of the existence of conduct by reason
of which liability is alleged to exist.
8. RIGHT OF CONTRIBUTION. A person liable under this section has a right of contribu-

tion as in cases of contract against any other person liable under this section for the same con-
duct.
9. SURVIVAL OF CAUSE OF ACTION. A cause of action under this section survives the

death of an individual who might have been a plaintiff or defendant.
10. STATUTE OF LIMITATIONS. A person shall not obtain relief under any of the follow-

ing:
a. Under subsection 2 for violation of section 502.301, or under subsection 4 or 5, unless the

action is instituted within one year after the violation occurred.
b. Under subsection 2, other than for violation of section 502.301, or under subsection 3 or

6, unless the action is instituted within the earlier of two years after discovery of the facts
constituting the violation or five years after the violation.
11. NO ENFORCEMENT OF VIOLATIVE CONTRACT. A person that has made, or has
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engaged in the performance of, a contract in violation of this chapter or a rule adopted or order
issued under this chapter, or that has acquired a purported right under the contract with
knowledge of conduct by reason of which its making or performance was in violation of this
chapter, shall not base an action on the contract.
12. NO CONTRACTUALWAIVER. A condition, stipulation, or provision binding a person

purchasing or selling a security or receiving investment advice to waive compliance with this
chapter or a rule adopted or order issued under this chapter is void.
13. SURVIVAL OFOTHER RIGHTSOR REMEDIES. The rights and remedies provided by

this chapter are in addition to any other rights or remedies thatmay exist, but this chapter does
not create a cause of action not specified in this section or section 502.411, subsection 5.
13A. INFORMATIONAL FILING WITH THE ADMINISTRATOR. A copy of any suit or ar-

bitration action filed under this section shall be served upon the administrator within twenty
days of the filing in the form andmanner prescribed by the administrator by rule or order, pro-
vided that all of the following apply:
a. The failure to comply with this provision shall not invalidate the action which is the sub-

ject of the suit.
b. The suit or arbitration action has not been filed in a record with the central registration

depository or the investment adviser registration depository.
13B. LIABILITY FOR TAKEOVER VIOLATIONS. Any person who violates section

502.321B shall be liable to the person selling the security to such violator, which sellermay sue
either at law or in equity to recover the security, costs, and reasonable attorney fees, plus any
income or distributions, in cash or in kind, received by the purchaser thereon, upon tender of
the consideration received, or for damages if the purchaser no longer owns the security. Dam-
ages shall be the excess of the value of the security when the purchaser disposed of it, plus in-
terest at the legal rate from the date of disposition, over the consideration paid for the security.
Tender requires only notice of willingness to pay the amount specified in exchange for the se-
curity. Any notice may be given by service as in civil actions or by certified mail to the last
known address of the person liable.
In addition to other remedies provided in this chapter, in a proceeding alleging a violation

of article 3A, the courtmayprovide that all shares acquired froma resident of this state in viola-
tion of any provision of this chapter or rule or order issued pursuant to this chapter be denied
voting rights for one year after acquisition, that the shares be nontransferable on the books
of the target company, or that during this one-year period the target company have the option
to call the shares for redemption either at the price at which the shares were acquired or at
book value per share as of the last day of the fiscal quarter ended prior to the date of the call
for redemption, which redemption shall occur on the date set in the call notice but not later
than sixty days after the call notice is given.

Sec. 49. NEW SECTION. 502.510 RECISION OFFERS.
A purchaser, seller, or recipient of investment advicemay notmaintain an action under sec-

tion 502.509 if all of the following apply:
1. The purchaser, seller, or recipient of investment advice receives in a record, before the

action is instituted, any of the following:
a. An offer stating the respect in which liability under section 502.509 may have arisen and

fairly advising the purchaser, seller, or recipient of investment advice of that person’s rights
in connection with the offer, and any financial or other information necessary to correct all
material misrepresentations or omissions in the information that was required by this chapter
to be furnished to that person at the time of the purchase, sale, or investment advice.
b. If the basis for relief under this sectionmay have been a violation of section 502.509, sub-

section 2, an offer to repurchase the security for cash, payable ondelivery of the security, equal
to the consideration paid, and interest at the legal rate from the date of the purchase, less the
amount of any income received on the security; or, if the purchaser no longer owns the securi-
ty, an offer to pay thepurchaseruponacceptanceof theoffer damages in anamount thatwould
be recoverable upon a tender, less the value of the security when the purchaser disposed of
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it, and interest at the legal rate from thedate of the purchase in cash equal to the damages com-
puted in the manner provided in this subsection.
c. If the basis for relief under this sectionmay have been a violation of section 502.509, sub-

section 3, an offer to tender the security, on payment by the seller of an amount equal to the
purchase price paid, less income received on the security by the purchaser and interest at the
legal rate from the date of the sale; or if the purchaser no longer owns the security, an offer
to pay the seller upon acceptance of the offer, in cash, damages in the amount of the difference
between the price at which the security was purchased and the value the security would have
had at the timeof the purchase in the absence of the purchaser’s conduct thatmay have caused
liability and interest at the legal rate of interest from the date of the sale.
d. If the basis for relief under this sectionmay have been a violation of section 502.509, sub-

section 4; and if the customer is a purchaser, an offer to pay as specified in paragraph “b”; or,
if the customer is a seller, an offer to tender or to pay as specified in paragraph “c”.
e. If the basis for relief under this sectionmay have been a violation of section 502.509, sub-

section 3, an offer to reimburse in cash the consideration paid for the advice and interest at
the legal rate from the date of payment.
f. If the basis for relief under this section may have been a violation of section 502.509, sub-

section 6, an offer to reimburse in cash the consideration paid for the advice, the amount of
any actual damages that may have been caused by the conduct, and interest at the legal rate
from the date of the violation causing the loss.
2. The offer under subsection 1 states that it must be accepted by the purchaser, seller, or

recipient of investment advice within thirty days after the date of its receipt by the purchaser,
seller, or recipient of investment advice or any shorter period, of not less than three days, that
the administrator, by order, specifies.
3. The offeror has the present ability to pay the amount offered or to tender the security un-

der subsection 1.
4. The offer under subsection 1 is delivered to the purchaser, seller, or recipient of invest-

ment advice, or sent in a manner that ensures receipt by the purchaser, seller, or recipient of
investment advice.
5. The purchaser, seller, or recipient of investment advice that accepts the offer under sub-

section 1 in a record within the period specified under subsection 2 is paid in accordance with
the terms of the offer.
If the basis for relief under this section alleges a violation of section 502.509which employed

a device, scheme, or artifice to defraud,made an untrue statement of amaterial fact necessary
in order to make the statement made, in light of the circumstances under which it was made,
not misleading, or engaged in an act, practice, or course of business that operated or would
operate as a fraud or deceit on another person, the offer is filedwith the administrator ten busi-
ness days before the offering and conforms in form and content with a rule prescribed by the
administrator.

ARTICLE 6
ADMINISTRATION AND JUDICIAL REVIEW

Sec. 50. Section 502.601, Code Supplement 2003, is amended by striking the section and
inserting in lieu thereof the following:
502.601 ADMINISTRATION.
1. ADMINISTRATION. This chapter shall be administered by the commissioner of insur-

ance of this state. The administrator shall appoint a deputy administratorwho shall be exempt
from the merit system provisions of chapter 8A, subchapter IV. The deputy administrator is
the principal operations officer of the securities bureau of the insurance division of the depart-
ment of commerce. The deputy administrator is responsible to the administrator for the rou-
tine administration of this chapter and the management of the securities bureau. In the ab-
sence of the administrator, whether because of vacancy in the office, by reason of absence,
physical disability, or other cause, the deputy administrator shall be the acting administrator
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and shall, for that period, have and exercise the authority conferred upon the administrator.
The administratormaybyorder delegate to thedeputy administrator anyor all of the functions
assigned to the administrator under this chapter. The administrator shall employ officers, at-
torneys, accountants, and other employees as needed for the administration of the chapter.
2. UNLAWFUL USE OF RECORDS OR INFORMATION. It is unlawful for the administra-

tor or an officer, employee, or designee of the administrator to use for personal benefit or the
benefit of others records or other information obtained by or filed with the administrator that
are not public under section 502.607, subsection 2. This chapter does not authorize the admin-
istrator or anofficer, employee, or designeeof the administrator todisclose the record or infor-
mation, except in accordance with section 502.602, section 502.607, subsection 3, or section
502.608.
3. NO PRIVILEGE OR EXEMPTION CREATED OR DIMINISHED. This chapter does not

create or diminish a privilege or exemption that exists at common law, by statute or rule, or
otherwise.
4. INVESTOR EDUCATION. The administrator may develop and implement investor edu-

cation initiatives to inform the public about investing in securities, with particular emphasis
on the prevention and detection of securities fraud. In developing and implementing these ini-
tiatives, the administratormay collaboratewith public and nonprofit organizationswith an in-
terest in investor education. The administrator may accept a grant or donation from a person
that is not affiliated with the securities industry or from a nonprofit organization, regardless
ofwhether the organization is affiliatedwith the securities industry, to develop and implement
investor education initiatives. This subsection does not authorize the administrator to require
participation or monetary contributions of a registrant in an investor education program.
5. THE SECURITIES INVESTOR EDUCATION AND TRAINING FUND. A securities in-

vestor education and training fund is created in the state treasury under the control of the ad-
ministrator to providemoneys for the purposes specified in subsection 4. All moneys received
by the state by reasonof civil penalties pursuant to this chapter shall be deposited in the securi-
ties investor education and training fund. Notwithstanding section 12C.7, interest or earnings
onmoneys deposited into the fund shall be credited to the fund. Notwithstanding section 8.33,
unencumberedor unobligatedmoneys remaining in the fund shall not revert but shall be avail-
able for expenditure for the following fiscal year. However, if, on June 30, unencumbered or
unobligated moneys remaining in the fund exceed two hundred thousand dollars, moneys in
excess of that amount shall revert to the general fund of the state in the same manner as pro-
vided in section 8.33.

Sec. 51. Section 502.602, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.602 INVESTIGATIONS AND SUBPOENAS.
1. AUTHORITY TO INVESTIGATE. The administrator may do any of the following:
a. Conduct public or private investigationswithin or outside of this statewhich the adminis-

trator considersnecessaryor appropriate todeterminewhether apersonhas violated, is violat-
ing, or is about to violate this chapter or a rule adopted or order issued under this chapter, or
to aid in the enforcement of this chapter or in the adoption of rules and forms under this chap-
ter.
b. Require or permit a person to testify, file a statement, or produce a record, under oath or

otherwise as the administrator determines, as to all the facts and circumstances concerning
a matter to be investigated or about which an action or proceeding is to be instituted.
c. Notwithstanding section 502.607, subsection 2, publish a record concerning an action,

proceeding, or an investigation under, or a violation of, this chapter or a rule adopted or order
issued under this chapter if the administrator determines it is necessary or appropriate in the
public interest and for the protection of investors.
2. ADMINISTRATOR POWERS TO INVESTIGATE. For the purpose of an investigation

under this chapter, the administrator or the administrator’s designated officermay administer
oaths and affirmations, subpoena witnesses, seek compulsion of attendance, take evidence,



586LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1161

require the filing of statements, and require the production of any records that the administra-
tor considers relevant or material to the investigation, all of which may be enforced pursuant
to chapter 17A.
3. PROCEDURE AND REMEDIES FOR NONCOMPLIANCE. If a person does not appear

or refuses to testify, file a statement, produce records, or otherwise does not obey a subpoena
as required by the administrator under this chapter, the administrator may apply to district
court or a court of another state to enforce compliance. The courtmay do any of the following:
a. Hold the person in contempt.
b. Order the person to appear before the administrator.
c. Order the person to testify about the matter under investigation or in question.
d. Order the production of records.
e. Grant injunctive relief, including restricting or prohibiting the offer or sale of securities

or the providing of investment advice.
f. Impose a civil penalty of an amount not to exceed amaximumof five thousand dollars for

a single violation or five hundred thousand dollars for more than one violation.
g. Grant any other necessary or appropriate relief.
4. APPLICATION FOR RELIEF. This section does not preclude a person from applying to

district court or a court of another state for relief from a request to appear, testify, file a state-
ment, produce records, or obey a subpoena.
5. USE IMMUNITY PROCEDURE. An individual is not excused from attending, testifying,

filing a statement, producinga record or other evidence, or obeyinga subpoenaof the adminis-
trator under this chapter or in an action or proceeding instituted by the administrator under
this chapter on the ground that the required testimony, statement, record, or other evidence,
directly or indirectly,may tend to incriminate the individual or subject the individual to a crim-
inal fine, penalty, or forfeiture. If the individual refuses to testify, file a statement, or produce
a record or other evidence on the basis of the individual’s privilege against self-incrimination,
the administratormay apply to the district court to compel the testimony, the filingof the state-
ment, the production of the record, or the giving of other evidence. The testimony, record, or
other evidence compelled under such an order shall not be used, directly or indirectly, against
the individual in a criminal case, except in a prosecution for perjury or contempt or otherwise
failing to comply with the order.
6. ASSISTANCE TO SECURITIES REGULATOR OF ANOTHER JURISDICTION. At the

request of the securities regulator of another state or a foreign jurisdiction, the administrator
may provide assistance if the requesting regulator states that it is conducting an investigation
to determine whether a person has violated, is violating, or is about to violate a law or rule of
the other state or foreign jurisdiction relating to securities matters that the requesting regula-
tor administers or enforces. Theadministratormayprovide theassistancebyusing theauthor-
ity to investigate and the powers conferred by this section as the administrator determines is
necessary or appropriate. The assistancemay be providedwithout regard towhether the con-
duct described in the request would also constitute a violation of this chapter or other law of
this state if occurring in this state. In decidingwhether to provide the assistance, the adminis-
trator may consider whether the requesting regulator is permitted and has agreed to provide
assistance reciprocallywithin its state or foreign jurisdiction to the administrator on securities
matters when requested, whether compliance with the request would violate or prejudice the
public policy of this state, and the availability of resources and employees of the administrator
to carry out the request for assistance.

Sec. 52. Section 502.603, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.603 CIVIL ENFORCEMENT.
1. CIVIL ACTION INSTITUTED BY ADMINISTRATOR. If the administrator believes that

a person has engaged, is engaging, or is about to engage in an act, practice, or course of busi-
ness constituting a violation of this chapter or a rule adopted or order issuedunder this chapter
or that a person has, is, or is about to engage in an act, practice, or course of business that
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materially aids a violation of this chapter or a rule adopted or order issued under this chapter,
the administrator may maintain an action in the district court to enjoin the act, practice, or
course of business and to enforce compliance with this chapter or a rule adopted or order is-
sued under this chapter.
2. RELIEF AVAILABLE. In an action under this section and on a proper showing, the court

may do any of the following:
a. Issue a permanent or temporary injunction, restraining order, or declaratory judgment.
b. Order other appropriate or ancillary relief, which may include any of the following:
(1) Ordering an asset freeze, accounting, writ of attachment, writ of general or specific exe-

cution, and appointment of a receiver or conservator, that may be the administrator, for the
defendant or the defendant’s assets.
(2) Ordering the administrator to take charge and control of a defendant’s property, includ-

ing investment accounts and accounts in a depository institution, rents, and profits; to collect
debts; and to acquire and dispose of property.
(3) Imposing a civil penalty not to exceed a maximum of five thousand dollars for a single

violation or five hundred thousand dollars for more than one violation; an order of recision,
restitution, or disgorgement directed to a person that has engaged in an act, practice, or course
of business constituting a violation of this chapter or the predecessor chapter or a rule adopted
or order issued under this chapter or the predecessor chapter.
(4) Ordering the payment of prejudgment and postjudgment interest.
c. Order such other relief as the court considers appropriate.
3. NO BOND REQUIRED. The administrator shall not be required to post a bond in an ac-

tion or proceeding under this chapter.

Sec. 53. Section 502.604, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.604 ADMINISTRATIVE ENFORCEMENT.
1. ISSUANCE OF AN ORDER OR NOTICE. If the administrator determines that a person

has engaged, is engaging, or is about to engage in an act, practice, or course of business consti-
tuting a violation of this chapter or a rule adopted or order issued under this chapter or that
a person hasmaterially aided, ismaterially aiding, or is about tomaterially aid an act, practice,
or course of business constituting a violation of this chapter or a rule adopted or order issued
under this chapter, the administrator may do any of the following:
a. Issue an order directing the person to cease and desist from engaging in the act, practice,

or course of business or to take other action necessary or appropriate to complywith this chap-
ter.
b. Issue an order denying, suspending, revoking, or conditioning the exemptions for a

broker-dealer under section 502.401, subsection 2, paragraph “a”, subparagraph (4) or (6), or
an investment adviser under section 502.403, subsection 2, paragraph “a”, subparagraph (3).
c. Issue an order under section 502.204.
2. SUMMARY PROCESS. An order under subsection 1 is effective on the date of issuance.

Upon issuance of the order, the administrator shall promptly serve each person subject to the
order with a copy of the order and a notice that the order has been entered. The order must
include a statement of any civil penalty or costs of investigation the administrator will seek,
a statement of the reasons for the order, and notice that, within fifteen days after receipt of a
request in a record from the person, the matter will be scheduled for a hearing. If a person
subject to the order does not request a hearing and none is ordered by the administratorwithin
thirty days after the date of service of the order, the order, including the imposition of a civil
penalty or requirement for payment of costs of investigation sought in the order, becomes final
as to that person by operation of law. If a hearing is requested or ordered, the administrator,
after notice of and opportunity for hearing to each person subject to the order, may modify or
vacate the order or extend it until final determination.
3. PROCEDUREFORFINALORDER. If a hearing is requested or ordered pursuant to sub-

section 2, a hearing must be held pursuant to chapter 17A. A final order shall not be issued
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unless the administrator makes findings of fact and conclusions of law in a record in accor-
dance with chapter 17A. The final order may make final, vacate, or modify the order issued
under subsection 1.
4. CIVIL PENALTY. In a final order under subsection 3, the administrator may impose a

civil penalty up to an amount not to exceed a maximum of five thousand dollars for a single
violation or five hundred thousand dollars for more than one violation.
5. COSTS. In a final order, the administratormay charge the actual cost of an investigation

or proceeding for a violation of this chapter or a rule adopted or order issued under this chap-
ter.
6. FILINGOF CERTIFIED FINAL ORDERWITH COURT—EFFECT OF FILING. If a peti-

tion for judicial review of a final order is not filed in accordance with section 502.609, the ad-
ministrator may file a certified copy of the final order with the clerk of a court of competent
jurisdiction. The order so filed has the same effect as a judgment of the court and may be re-
corded, enforced, or satisfied in the same manner as a judgment of the court.
7. ENFORCEMENT BY COURT— FURTHER CIVIL PENALTY. If a person does not com-

plywith an order under this section, the administratormay petition a court of competent juris-
diction to enforce the order. The court shall not require the administrator to post a bond in
an action or proceeding under this section. If the court finds, after service and opportunity for
hearing, that the person was not in compliance with the order, the court may adjudge the per-
son in civil contempt of the order. The court may impose a further civil penalty against the
person for contempt in an amount not less than three thousand dollars but not greater than
ten thousand dollars for each violation and may grant any other relief the court determines is
just and proper in the circumstances.

Sec. 54. Section 502.604A, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.604A LIMITED LAW ENFORCEMENT AUTHORITY.
The administrator or the administrator’s designee, when carrying out the provisions of sec-

tion 502.603 or 502.604, may develop, share, and receive information related to any law en-
forcement purpose, including any criminal investigation. The administrator or designee shall
not have the authority to issue criminal subpoenas ormake arrests. The administrator or des-
ignee shall not be considered a peace officer, including as provided in chapter 801.

Sec. 55. Section 502.605, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.605 RULES, FORMS, ORDERS, INTERPRETATIVE OPINIONS, AND HEARINGS.
1. ISSUANCE ANDADOPTIONOF FORMS, ORDERS, ANDRULES. Pursuant to chapter

17A, the administrator may do any of the following:
a. Issue formsandorders and, after notice andcomment,mayadopt andamend rulesneces-

sary or appropriate to carry out this chapter and may repeal rules, including rules and forms
governing registration statements, applications, notice filings, reports, and other records.
b. Define terms,whether or not used in this chapter, but those definitions shall not be incon-

sistent with this chapter.
c. Classify securities, persons, and transactions and adopt different requirements for differ-

ent classes.
2. FINDINGS AND COOPERATION. Under this chapter, a rule or form shall not be

adopted or amended, or an order issued or amended, unless the administrator finds that the
rule, form, order, or amendment is necessary or appropriate in the public interest or for the
protection of investors and is consistent with the purposes intended by this chapter. In adopt-
ing, amending, and repealing rules and forms, section 502.608 applies in order to achieve uni-
formity among the states and coordination with federal laws in the form and content of regis-
tration statements, applications, reports, and other records, including the adoption of uniform
rules, forms, and procedures.
3. FINANCIALSTATEMENTS. Subject to section 15(h) of theSecuritiesExchangeAct and
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section 222 of the Investment Advisers Act of 1940, the administratormay require that a finan-
cial statement filed under this chapter be prepared in accordance with generally accepted ac-
counting principles in theUnited States and complywith other requirements specified by rule
adopted or order issued under this chapter. A rule adopted or order issued under this chapter
may establish any of the following:
a. Subject to section 15(h) of the Securities ExchangeAct and section 222 of the Investment

AdvisersAct of 1940, the formand content of financial statements required under this chapter.
b. Whether unconsolidated financial statements must be filed.
c. Whether required financial statements must be audited by an independent certified pub-

lic accountant.
4. INTERPRETATIVE OPINIONS. The administrator may provide interpretative opinions

or issue determinations that the administrator will not institute a proceeding or an action un-
der this chapter against a specified person for engaging in a specified act, practice, or course
of business if the determination is consistent with this chapter. A rule adopted or order issued
under this chaptermay establish a reasonable charge for interpretative opinions or determina-
tions that the administrator will not institute an action or a proceeding under this chapter.
5. EFFECT OF COMPLIANCE. A penalty under this chapter shall not be imposed for, and

liability does not arise from, conduct that is engaged in or omitted in good faith believing it
conforms to a rule, form, or order of the administrator under this chapter.
6. PRESUMPTION FOR PUBLIC HEARINGS. A hearing in an administrative proceeding

under this chaptermust be conducted in public unless the administrator for good cause consis-
tent with this chapter determines that the hearing will not be so conducted.

Sec. 56. Section 502.606, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.606 ADMINISTRATIVE FILES AND OPINIONS.
1. PUBLIC REGISTER OF FILINGS. The administrator shall maintain, or designate a per-

son to maintain, a register of applications for registration of securities; registration state-
ments; notice filings; applications for registration of broker-dealers, agents, investment advis-
ers, and investment adviser representatives; notice filings by federal covered investment
advisers that are or have been effective under this chapter or the predecessor chapter; notices
of claims of exemption from registration or notice filing requirements contained in a record;
orders issued under this chapter or the predecessor chapter; and interpretative opinions or no
action determinations issued under this chapter.
2. PUBLIC AVAILABILITY. The administrator shall make all rules, forms, interpretative

opinions, and orders available to the public.
3. COPIES OF PUBLIC RECORDS. The administrator shall furnish a copy of a record that

is a public record or a certification that the public record does not exist to a person that so re-
quests. A rule adopted under this chapter may establish a reasonable charge for furnishing
the record or certification. A copy of the record certified or a certificate by the administrator
of a record’s nonexistence is prima facie evidence of a record or its nonexistence.

Sec. 57. Section 502.607, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.607 PUBLIC RECORDS — CONFIDENTIALITY.
1. PRESUMPTION OF PUBLIC RECORDS. Except as otherwise provided in subsection 2,

records obtained by the administrator or filed under this chapter, including a record contained
in or filed with a registration statement, application, notice filing, or report, are public records
and are available for public examination.
2. NONPUBLIC RECORDS. Notwithstanding chapter 22, the following records are not

public records and are not available for public examination under subsection 1:
a. A record obtained by the administrator in connection with an audit or inspection under

section 502.411, subsection 4, or an investigation under section 502.602.
b. A part of a record filed in connectionwith a registration statement under sections 502.301

and 502.303 through 502.305 or a record under section 502.411, subsection 4, that contains
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trade secrets or confidential information if the person filing the registration statement or re-
port has asserted a claim of confidentiality or privilege that is authorized by law.
c. A record that is not required to beprovided to the administrator or filed under this chapter

and is provided to the administrator only on the condition that the record will not be subject
to public examination or disclosure.
d. A nonpublic record received from a person specified in section 502.608, subsection 1.
e. Any social security number, residential address unless used as a business address, and

residential telephone number unless used as a business telephone number, contained in a rec-
ord that is filed.
f. A record obtained by the administrator through a designee that the administrator deter-

minesby rule or orderhas been appropriately expunged from its own recordsby that designee,
if the administrator finds that such expungement is in the public interest and does not impair
investor protection.
3. ADMINISTRATOR DISCRETION TO DISCLOSE. If disclosure is for the purpose of a

civil, administrative, or criminal investigation, action, or proceeding or to a person specified
in section 502.608, subsection 1, the administrator may disclose a record obtained in connec-
tion with an audit or inspection under section 502.411, subsection 4, or a record obtained in
connection with an investigation under section 502.602.

Sec. 58. Section 502.608, Code 2003, is amended by striking the section and inserting in
lieu thereof following:4

502.608 UNIFORMITY AND COOPERATION WITH OTHER AGENCIES.
1. OBJECTIVE OF UNIFORMITY. The administrator shall, in its discretion, cooperate, co-

ordinate, consult, and, subject to section 502.607, share records and informationwith the secu-
rities regulator of another state, Canada, a Canadian province or territory, a foreign jurisdic-
tion, the securities and exchange commission, the United States department of justice, the
commodity futures trading commission, the federal trade commission, the securities investor
protection corporation, a self-regulatory organization, a national or international organiza-
tion of securities regulators, a federal or state banking and insurance regulator, and a govern-
mental law enforcement agency to effectuate greater uniformity in securities matters among
the federal government, self-regulatory organizations, states, and foreign governments.
2. POLICIES TO CONSIDER. In cooperating, coordinating, consulting, and sharing rec-

ords and information under this section and in acting by rule, order, orwaiver under this chap-
ter, the administrator shall, in its discretion, take into consideration in carrying out the public
interest, all of the following general policies:
a. Maximizing effectiveness of regulation for the protection of investors.
b. Maximizing uniformity in federal and state regulatory standards.
c. Minimizing burdens on the business of capital formation, without adversely affecting es-

sentials of investor protection.
3. SUBJECTS FOR COOPERATION. The cooperation, coordination, consultation, and

sharing of records and information authorized by this section includes all of the following:
a. Establishing or employing one or more designees as a central depository for registration

and notice filings under this chapter and for records required or allowed to bemaintained un-
der this chapter.
b. Developing and maintaining uniform forms.
c. Conducting a joint examination or investigation.
d. Holding a joint administrative hearing.
e. Instituting and prosecuting a joint civil or administrative proceeding.
f. Sharing and exchanging personnel.
g. Coordinating registrations under sections 502.301 and 502.401 through 502.404 and ex-

emptions under section 502.203.
h. Sharing and exchanging records, subject to section 502.607.
i. Formulating rules, statements of policy, guidelines, forms, and interpretative opinions

and releases.

___________________

4 The phrase “in lieu thereof the following” probably intended
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j. Formulating common systems and procedures.
k. Notifying the public of proposed rules, forms, statements of policy, and guidelines.
l. Attending conferences and other meetings among securities regulators, which may in-

clude representatives of governmental and private sector organizations involved in capital
formation, deemed necessary or appropriate to promote or achieve uniformity.
m. Developing and maintaining a uniform exemption from registration for small issuers,

and taking other steps to reduce the burden of raising investment capital by small businesses.

Sec. 59. Section 502.609, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.609 JUDICIAL REVIEW OF ORDERS.
A final order issued by the administrator under this chapter is subject to judicial review in

accordance with chapter 17A.

Sec. 60. Section 502.610, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.610 JURISDICTION.
1. SALES AND OFFERS TO SELL. Sections 502.301, 502.302, 502.401, subsection 1,

502.402, subsection 1, 502.403, subsection 1, 502.404, subsection 1, 502.501, 502.506, 502.509,
and 502.510 do not apply to a person that sells or offers to sell a security unless the offer to sell
or the sale is made in this state or the offer to purchase or the purchase is made and accepted
in this state.
2. PURCHASES AND OFFERS TO PURCHASE. Sections 502.401, subsection 1, 502.402,

subsection 1, 502.403, subsection 1, 502.404, subsection 1, 502.501, 502.506, 502.509, and
502.510donot apply to a person that purchases or offers to purchase a security unless the offer
to purchase or the purchase is made in this state or the offer to sell or the sale is made and ac-
cepted in this state.
3. OFFERS IN THIS STATE. For the purpose of this section, an offer to sell or to purchase

a security is made in this state, whether or not either party is then present in this state, if any
of the following apply to the offer:
a. The offer originates from within this state.
b. Theoffer is directedby theofferor to aplace in this state and receivedat theplace towhich

it is directed.
4. ACCEPTANCES IN THIS STATE. For the purpose of this section, an offer to purchase

or to sell is accepted in this state, whether or not either party is then present in this state, if all
of the following apply to the acceptance:
a. The acceptance is communicated to the offeror in this state and the offeree reasonably

believes the offeror to be present in this state and the acceptance is received at the place in this
state to which it is directed.
b. The acceptance has not previously been communicated to the offeror, orally or in a rec-

ord, outside this state.
5. PUBLICATIONS, RADIO, TELEVISION, OR ELECTRONIC COMMUNICATIONS. An

offer to sell or to purchase is notmade in this statewhen a publisher circulates or there is circu-
latedon thepublisher’s behalf in this state abona fidenewspaperor otherpublicationof gener-
al, regular, and paid circulation that is not published in this state, or that is published in this
state but has had more than two-thirds of its circulation outside this state during the previous
twelvemonths orwhen a radio or television programor other electronic communication origi-
nating outside this state is received in this state. A radio or television program, or other elec-
tronic communication, is considered as having originated in this state if either the broadcast
studio or the originating source of transmission is located in this state, unless anyof the follow-
ing apply:
a. The program or communication is syndicated and distributed from outside this state for

redistribution to the general public in this state.
b. The program or communication is supplied by a radio, television, or other electronic
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network with the electronic signal originating from outside this state for redistribution to the
general public in this state.
c. The program or communication is an electronic communication that originates outside

this state and is captured for redistribution to the general public in this state by a community
antenna or cable, radio, cable television, or other electronic system.
d. The program or communication consists of an electronic communication that originates

in this state, but which is not intended for distribution to the general public in this state.
6. INVESTMENT ADVICE AND MISREPRESENTATIONS. Sections 502.403, subsection

1, 502.404, subsection 1, 502.405, subsection 1, 502.502, 502.505, and502.506 apply to a person
if the person engages in an act, practice, or course of business instrumental in effectingprohib-
ited or actionable conduct in this state, whether or not either party is then present in this state.

Sec. 61. Section 502.611, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:
502.611 SERVICE OF PROCESS.
1. SIGNED CONSENT TO SERVICE OF PROCESS. A consent to service of process re-

quired by this chapter must be signed and filed in the form required by a rule or order under
this chapter. A consent appointing the administrator the person’s agent for service of process
in anoncriminal actionor proceedingagainst theperson, or theperson’s successor orpersonal
representative under this chapter or a rule adopted or order issued under this chapter after the
consent is filed, has the same force and validity as if the service were made personally on the
person filing the consent. A person that has filed a consent complying with this subsection in
connection with a previous application for registration or notice filing need not file an addi-
tional consent.
2. CONDUCT CONSTITUTING APPOINTMENT OF AGENT FOR SERVICE. If a person,

including a nonresident of this state, engages in an act, practice, or course of business prohib-
ited or made actionable by this chapter or a rule adopted or order issued under this chapter
and the person has not filed a consent to service of process under subsection 1, the act, prac-
tice, or course of business constitutes the appointment of the administrator as the person’s
agent for service of process in a noncriminal action or proceeding against the person or the
person’s successor or personal representative.
3. PROCEDURE FOR SERVICE OF PROCESS. Service under subsection 1 or 2 may be

made by providing a copy of the process to the office of the administrator, but it is not effective
unless all of the following apply:
a. The plaintiff, which may be the administrator, promptly sends notice of the service and

a copy of the process, return receipt requested, to the defendant or respondent at the address
set forth in the consent to service of process or, if a consent to service of process has not been
filed, at the last known address, or takes other reasonable steps to give notice.
b. The plaintiff files an affidavit of compliancewith this subsection in the action or proceed-

ing on or before the return day of the process, if any, or within the time that the court, or the
administrator in a proceeding before the administrator, allows.
4. SERVICE IN ADMINISTRATIVE PROCEEDINGS OR CIVIL ACTIONS BY ADMINIS-

TRATOR. Service pursuant to subsection 3 may be used in a proceeding before the adminis-
trator or by the administrator in a civil action in which the administrator is the moving party.
5. OPPORTUNITY TO DEFEND. If process is served under subsection 3, the court, or the

administrator in a proceeding before the administrator, shall order continuances as are neces-
sary or appropriate to afford the defendant or respondent reasonable opportunity to defend.

Sec. 62. NEW SECTION. 502.612 SEVERABILITY CLAUSE.
If anyprovision of this chapter or its application to anypersonor circumstances is held inval-

id, the invalidity does not affect other provisions or applications of this chapter that can be giv-
en effect without the invalid provision or application, and to this end the provisions of this
chapter are severable.

Sec. 63. Sections 502.205 through 502.218, 502.502A, 502.603A, and 502.604B, Code 2003,
are repealed.
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DIVISION II
TRANSITION PROVISIONS

Sec. 64. APPLICATION OF ACT TO EXISTING PROCEEDING AND EXISTING RIGHTS
AND DUTIES.
1. APPLICABILITY OF PREDECESSOR CHAPTER TO PENDING PROCEEDINGS AND

EXISTINGRIGHTS. The predecessor chapter 502 exclusively governs all actions or proceed-
ings that are pending on the effective date of this Act or may be instituted on the basis of con-
duct occurring before the effective date of this Act, but a civil action shall not be maintained
to enforce any liability under the predecessor chapter unless instituted within any period of
limitation that applied when the cause of action accrued or within five years after the effective
date of this Act, whichever is earlier.
2. CONTINUED EFFECTIVENESS UNDER PREDECESSOR CHAPTER. All effective reg-

istrations under the predecessor chapter 502, all administrative orders relating to the registra-
tions, rules, statements of policy, interpretative opinions, declaratory rulings, no action deter-
minations, and conditions imposed on the registrations under the predecessor chapter 502
remain in effect while they would have remained in effect if this Act had not been enacted.
They are considered to have been filed, issued, or imposed under chapter 502 as amended by
this Act, but are exclusively governed by the predecessor chapter 502.
3. APPLICABILITYOFPREDECESSORCHAPTERTOOFFERSORSALES. Thepredeces-

sor chapter 502 exclusively applies to an offer or sale made within one year after the effective
date of this Act pursuant to an offeringmade in good faith before the effective date of this Act
on the basis of an exemption available under the predecessor chapter 502.

DIVISION III
CONFORMING CHANGES

Sec. 65. Section 22.7, subsection 42,CodeSupplement 2003, is amended to read as follows:
42. Information obtained by the commissioner of insurance in the course of an investigation

as provided in section 502.603, 523B.8, or 523C.23.
42A. Information obtained by the commissioner of insurance pursuant to section 502.607.

Sec. 66. Section 507B.14, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
Whenacontrolling interest in twoormore corporations, at least oneofwhich is an insurance

company domiciled in this state, is held by any person, group of persons, firm, or corporation,
no exchange of stock, transfer or sale of securities, or loan based upon securities of any such
corporation shall take place between such corporations, or between suchperson, group of per-
sons, firm or corporation and such corporations, without first securing the approval of the in-
surance commissioner. If, in the opinion of the insurance commissioner, such sale, transfer,
exchange, or loan would be improper and would work to the detriment of any such insurance
company, the commissioner shall have the power to prohibit the transaction. Any A person,
firm, or corporate officer or director aiding shall not aid such transaction carried out without
approval of the insurance commissioner shall be deemed. A person, firm, or other corporate
officer or director who willfully violates this provision is guilty of a class “D” felony and upon
conviction punished as provided in section 502.605. A person, firm, or corporate officer or di-
rector who willfully violates this provision, and when such violation results in a loss of more
than ten thousand dollars, is guilty of a class “C” felony.

Sec. 67. Section 536A.22, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:
The total amount of such thrift certificates, installment thrift certificates, certificates of in-

debtedness, promissory notes, or similar evidences of indebtedness outstanding and in the
hands of the general public shall not at any time exceed ten times the total amount of capital,
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surplus, undivided profits, and subordinated debt that gives priority to such securities of the
issuing industrial loan company. The sale of such securities is subject to the provisions of
chapter 502 and rules adopted by the superintendent of banking pursuant to chapter 17A, and
shall not be construed to be exempt by reason of the provisions of section 502.202, subsection
10, except that the sale of thrift certificates or installment thrift certificates which are redeem-
able by the holder either upon demand orwithin a period not in excess of five years are exempt
from sections 502.201 and 502.602 502.504.

DIVISION IV
EFFECTIVE DATE

Sec. 68. This Act takes effect January 1, 2005.

Approved May 14, 2004

_________________________

CH. 1162CH. 1162

CHAPTER 1162

TRANSPORTATION AND DISPOSAL OF DEAD ANIMALS

H.F. 2567

AN ACT regulating the transportation of animal carcasses, providing for fees and penalties,
and providing for an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section167.4,Code2003, is amendedby striking the sectionand inserting in lieu
thereof the following:
167.4 LICENSING PROCEDURE — FEES.
The following shall apply to a person required to be licensed under this chapter:
1. The person shall submit an application for a license to the department in a manner and

according to procedures required by the department.
2. The person shall include in the application information as required by the department,

on forms prescribed by the department, which shall include at least all of the following:
a. For a disposal plant, the person shall state the person’s name and address, the person’s

proposed place of business, and the total number of vehicles to be involved in the operation.
b. For a collection point involving the accumulation ofwhole animal carcasses or their parts

for ultimate transportation to a disposal plant, the person’s name and address, the person’s
proposed place of business, and the total number of vehicles to be involved in the operation.
c. For a delivery servicewhich transportswhole animal carcasses or their parts to a disposal

plant or collection point, the person’s name and address, the total number of vehicles to be in-
volved in the operation, and the location where the vehicles involved in the operation are to
be maintained.
3. Theperson shall submit a separate application for each location that theperson is to oper-

ate a disposal plant, collection point, or a delivery service.
4. The person shall submit a license fee as follows:
a. For a disposal plant, one hundred dollars.
b. For a collection point, one hundred dollars. However, a person is not required to pay the

license fee for a collection point which is operated by a disposal plant.
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c. For a delivery service which is not part of the operation of a disposal plant or collection
point, fifty dollars.
5. A license issued under this section shall expire onDecember 31 of each year. The person

may renew the license by completing a renewal form as prescribed by the department in a
manner and according to procedures required by the department. However, the renewal form
must be submitted to the department prior to the license’s expiration date. The person shall
submit a renewal license fee which shall be for the same amount as the original license fee.
Fees collected pursuant to this section shall be deposited into the general fund of the state.
6. A person’s license is subject to suspension or revocation by the department if the depart-

ment determines that the person has committed amaterial violation of this chapter, including
rules adopted by this chapter, or a term or condition of the license. The person may contest
the department’s action as provided in chapter 17A.

Sec. 2. Section 167.15, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:
167.15 TRANSPORTATION OF ANIMALS — CARCASSES OR PARTS.
1. A person required to be licensed under section 167.4 shall transport a whole or part of an

animal carcass or offal material according to requirements adopted by departmental rule.
a. Thedelivery vehicle’s container used for loadingand transporting the carcassor offalma-

terial shall be constructed according to departmental rules in a manner that prevents parts or
liquids associated with the carcass or offal material from escaping during transport.
b. The department shall adopt rules requiring that the delivery vehicle’s container be cov-

ered when transporting an animal carcass or offal material. However, this requirement shall
not apply to a route delivery vehicle used primarily to transport animal carcasses from a farm
toanother location, unless the department issues a special order as provided in this paragraph.
The department may issue such an order and require that the delivery vehicle’s container be
covered, if the state veterinarian determines that an animal or animal carcass on the farm has
been infected or exposed to an infectious or contagious disease or that there has been an out-
break of an infectious or contagious disease in the area where the farm is located.
c. The person shall not overload the delivery vehicle’s container with carcasses or offal ma-

terial.
2. Thedepartment shall provide for the inspection of delivery vehicles used to transport car-

casses or offal material, disposal plants, collection points, or other locations in which car-
casses or offal material is stored or processed before being delivered to a disposal plant.

Sec. 3. Section 167.19, Code 2003, is amended to read as follows:
167.19 PENALTY.
The violation of any of the provisions of A person who violates this chapter or any a rule

adopted thereunder by the department shall be pursuant to this chapter is guilty of a simple
misdemeanor. Thepersonmaybe subject to a civil penalty of not less thanonehundreddollars
and not more than one thousand dollars for each violation. However, the state shall be pre-
cluded frombringing a criminal action against the person if the department has initiated a civil
enforcement proceeding. Moneys collected in civil penalties shall be deposited into the gener-
al fund of the state.

Sec. 4. NEW SECTION. 167.22 CHRONIC WASTING DISEASE.
1. As used in this section “chronic wasting disease” means the same as defined in section

170.1.
2. Except as otherwise provided in this subsection, a person licensed under this chapter

shall not transport the carcass of a deer or elk into this state if the carcass originates from an
area outside this state that has a significant prevalence of chronic wasting disease as deter-
mined by the state veterinarian. In order to transport the carcass into this state, the person
must obtain approval by the state veterinarian in a manner and according to procedures re-
quired by the department.
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Sec. 5. Sections 167.6, 167.9, and 167.10, Code 2003, are repealed.

Sec. 6. EFFECTIVE DATE. Section 4 of this Act, being deemed of immediate importance,
takes effect upon enactment.

Approved May 14, 2004

_________________________

CH. 1163CH. 1163

CHAPTER 1163

INSPECTION AND CONTROL OF ANIMAL HEALTH

H.F. 2573

AN ACT regulating animal health by the department of agriculture and land stewardship,
making an appropriation, and making penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 163.1, subsections 1 through 8, Code 2003, are amended to read as fol-
lows:
1. Make all Adopt any necessary rules rule for the suppression and prevention control of an

infectious and or contagious diseases among disease affecting animals within the state.
2. Provide for quarantining animals affected afflicted with an infectious or contagious dis-

eases disease, or that have been exposed to such diseases disease, whether within or without
the state.
3. Determine and employ the most efficient and practical means for the prevention, sup-

pression, control, and eradication control of contagious or an infectious diseases among or
contagious disease afflicting animals.
4. Establish, maintain, enforce, and regulate quarantine and other measures relating to the

movements movement and care of diseased animals that may be exposed or afflicted with an
infectious or contagious disease.
5. Provide for the disinfection of suspected yards, buildings, and or articles, and for the de-

struction of such animals as may be deemed necessary by the department.
6. Enter any place where any animal is at the time located, or where it has been kept, or

where the carcass of such animal may be, for the purpose of examining it in any way that may
be necessary to determine whether it was or is infected exposed to or afflicted with any an in-
fectious or contagious or infectious disease.
7. Regulate or prohibit the arrival in, departure from, and passage through the state, of ani-

mals infected exposed to or afflicted with or exposed to any an infectious or contagious dis-
ease; and in case of a violation of any such regulation or prohibition, to detain any animal at
the owner’s cost expense.
8. Regulate orprohibit thebringingmovement of animals into the state,which, in its opinion

the department’s determination, for any reason, may be detrimental to the health of animals
in the state.

Sec. 2. Section 163.2, Code 2003, is amended to read as follows:
163.2 INFECTIOUS AND OR CONTAGIOUS DISEASES.
For the purpose of As provided in this chapter, infectious and contagious diseases shall be

deemed to embrace unless the context otherwise requires:
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1. “Certificate of veterinary inspection” or “certificate” means a legible record, made on an
official form of the state of origin or the animal and plant health inspection service of the
United States department of agriculture, and issued by an accredited veterinarian of the state
of origin or a veterinarian in the employ of the animal and plant health inspection service,
which shows that an animal listed on the form meets the health requirements of the state of
destination.
2. “Control” means the prevention, suppression, or eradication of an infectious or conta-

gious disease afflicting an animal within the state.
3. “Department” means the department of agriculture and land stewardship.
4. “Infectious or contagious disease” means glanders, farcy, maladie du coit (dourine), an-

thrax, foot and mouth disease, scabies, hog cholera, swine dysentery, tuberculosis, brucello-
sis, vesicular exanthema, scrapie, rinderpest, ovine foot rot, or any other transmissible, trans-
ferable, or communicable disease so designated by the department.
As used in this chapter, “foot andmouth disease”means a virus of the family picornaviridae,

genus aphthovirus, including any immunologically distinct serotypes.
5. “Move” or “movement”, except as provided in subchapter III, means to ship, transport,

or deliver an animal.

Sec. 3. Section 163.10, Code 2003, is amended to read as follows:
163.10 QUARANTINING OR KILLING DESTROYING ANIMALS.
The department may quarantine or condemn destroy any animal which is infected exposed

to or afflicted with any an infectious or contagious or infectious disease, but no. However,
cattle exposed toor infectedwith tuberculosis shall bekillednot bedestroyedwithout theown-
er’s consent, unless there shall be are sufficient fundsmoneys to pay reimburse the owner for
such the cattle, inwhichmaybepaid from the allotmentmade for that purpose from the appro-
priation for the eradication of infectious and contagious diseases among animals as provided
in this chapter section 163.15,moneys in the brucellosis and tuberculosis eradication fund cre-
ated in section 165.18, or moneys made available by the United States department of agricul-
ture.

Sec. 4. Section 163.11, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
No A person shall bring not move an animal into this state, except to a public livestockmar-

kets market where federal inspection of livestock is maintained, any animal for work, breed-
ing, or dairy purposes, unless such animal has been examined and found free from all conta-
gious or infectious or contagious diseases.

Sec. 5. Section 163.12, Code 2003, is amended to read as follows:
163.12 FREEDOM FROM DISEASE.
Freedom from disease as specified in section 163.11 shall be established by a certificate of

health certificate of veterinary inspection signed by a veterinarian acting under either the au-
thority of the federal department of agriculture and land stewardship, or of the state United
States department of agriculture and land stewardship. A copy of the certificate shall be at-
tached to thewaybill accompanying a shipment, and a copy of the certificate shall be delivered
to the department.

Sec. 6. Section 163.14, Code 2003, is amended to read as follows:
163.14 INTRASTATE SHIPMENTS MOVEMENT.
All animals An animal, except those intended other than an animal to bemoved for immedi-

ate slaughter, shall be inspected when required by the department, and accompanied by the
aforesaid certificate of veterinary inspection provided in section 163.12 when shipped moved
from a point public stockyard in this state to another point within the state where federal in-
spection is not maintained.
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Sec. 7. Section 163.15, unnumbered paragraphs 1 and 2, Code 2003, are amended to read
as follows:
Whenever any animal is found to be infected with one of the contagious diseases enumer-

ated in section 163.2 or onewhich has been designated by the department thereunder, if there
benootherprovisions for indemnifying theowner in case the samebecondemnedandordered
by the department to bekilled, and If the secretary of agriculture determines that the existence
of said communicable the outbreak of an infectious or contagious disease among an animal
population constitutes a threat to the general welfare or the public health of the inhabitants
of the this state, the secretary shall formulate aprogramof eradication including thereinwhich
shall include the condemnation and killing destroying of the infected animals; provided how-
ever, that said exposed to or afflicted with the disease. The program of eradication shall pro-
vide for the indemnification of owners of the livestock under this section, if there are no other
sources of indemnification. The program shall not be put into effect as hereinafter provided
effective until the same program has been approved by the executive council.
If an animal infected afflicted with a an infectious or contagious disease is destroyed under

a program of eradication as provided in this section, the owner shall be compensated accord-
ing to one of the following methods:

Sec. 8. Section 163.15, subsection 2, unnumbered paragraph 2, Code 2003, is amended to
read as follows:
c. If an owner elects to be paid an indemnity amount based on amethod that provides either

a determination by appointed appraisers or pursuant to a formula, the owner shall not be en-
titled to revoke the election, unless otherwise provided by the department. An owner’s deci-
sion to delay or refuse tomake an election under this section shall not affect the condemnation
and destruction of infected afflicted animals under the program of eradication.
d. Uponapproval by the executive council, there is appropriated to thedepartment fromany

moneys in the general fund of the state not otherwise appropriatedmoneys sufficient to carry
out the provisions of this subsection.

Sec. 9. Section 163.23, Code 2003, is amended to read as follows:
163.23 FALSE CERTIFICATES OF HEALTH.
A veterinarian shall not issue a certificate of health veterinary inspection for an animal

knowing that the animal described in the certificate of health was not the same animal from
which tests weremade as a basis for issuing the certificate. A veterinarian shall not otherwise
falsify a certificate of health.

Sec. 10. Section 163.24, Code 2003, is amended to read as follows:
163.24 USING FALSE CERTIFICATE.
Aperson shall not conduct a transaction to import, export, or transport an animalwithin this

state or sell or offer for sale an animal if the person uses a certificate of health veterinary in-
spection in connection with the transaction knowing that the animal described in the certifi-
cate of health was not the animal fromwhich tests weremade as a basis for issuing the certifi-
cate of health. A person shall not otherwise use an altered or otherwise false certificate in
connection with such transaction.

Sec. 11. Section 163.30, subsection 5, unnumbered paragraphs 1 and 4, Code Supplement
2003, are amended to read as follows:
All swine moved shall be accompanied by an official a health certificate or veterinarian of

veterinary inspection certificate issued by the state of origin and prepared and signed by a vet-
erinarian. The health certificate or veterinarian inspection certificate shall show the point of
origin, the point of destination, individual identification, immunization status, and, when re-
quired, any movement permit number assigned to the shipment by the department. All such
movement of swine shall be completed within seventy-two hours unless an extension of time
for movement is granted by the department.
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The department may combine an official health a certificate or a veterinarian of veterinary
inspection certificate with a certificate of inspection required under chapter 166D.

Sec. 12. Section 163.30, subsection 9, Code Supplement 2003, is amended to read as fol-
lows:
9. All swine found by a registered veterinarian to have any infectious, contagious, or com-

municable swine infectious or contagious disease after delivery to any livestock sale barn or
auction market for resale other than for slaughter, shall be immediately returned to the con-
signor’s premises to be quarantined separate and apart for fifteen days. Such swinemay shall
not bemoved from such premises for any purpose unless an official health a certificate or vet-
erinarian of veterinary inspection certificate accompanies the movement or unless they are
sent to slaughter. This subsection shall in no way supersede the requirements of sections
163A.2 and 163A.3.

Sec. 13. Section 163.43, Code 2003, is amended to read as follows:
163.43 HEALTH CERTIFICATE REQUIRED.
1. A person shall not be a party to a lease of a breeding bull within this state in which the

lessor is a licensee, unless thebreedingbull is accompaniedbyahealthcertificate of veterinary
inspection. For the purposes of this section, a breeding bull is leased within this state if it is
leased to an Iowa resident.
2. The health certificate of veterinary inspection shall be issued by a licensed veterinarian

who examines the breeding bull and signs the health certificate. The health certificate shall
include all of the following:
a. A statement that, to the best of the knowledge and belief of the veterinarian, the breeding

bull is apparently free from any an infectious, or contagious, or communicable disease.
b. A statement that the breeding bull has reacted negatively to a test for brucellosis con-

ducted within six months prior to the date that the veterinarian signs the health certificate.
c. If the breeding bull does not originate from this state, a statement providing that import-

ing the breeding bull satisfies applicable importation requirements.
d. The identification number of the breeding bull as required pursuant to section 163.42.
e. The date that the health certificate is was issued.
3. The health certificate of veterinary inspection shall not be valid after the term of the lease

expires or after the breeding bull moves from the lessee’s premises. Thereafter, a new health
certificate must be issued as required in this section.
4. One copy of the health certificate of veterinary inspection shall be issued to the licensee

who shall maintain the health certificate as part of the licensee’s business records. One copy
of the health certificate shall be issued to the lessee when the breeding bull is delivered to the
lessee. A licensee shall show the health certificate upon request to any person designated by
the department to enforce the provisions of this section.

Sec. 14. Section 163.46, Code 2003, is amended to read as follows:
163.46 SALE OF SEMEN.
The owner of a breeding bull located within this state shall not sell the semen from that bull

for the purpose of artificial insemination unless the owner is in possession of a health certifi-
cate of veterinary inspection signed and issued by a licensed veterinarian within six months
before the date the semen is collected. The health certificate shall not be valid if the bull is
moved to other premises between the date of examination and the date of collection. The
health certificate shall show that on thedateof issue thebreedingbull hadbeen testednegative
for brucellosis and, to the best knowledge and belief of the examining veterinarian, was free
from any infectious, or contagious, or communicable disease.

Sec. 15. Section 163.61, subsection 2, paragraph b, Code 2003, is amended to read as fol-
lows:
b. Notwithstanding the provisions of paragraph “a”, a person who falsifies a health certifi-
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cate, veterinarian of veterinary inspection certificate, or certificate of inspection shall be sub-
ject to a civil penalty of not more than five thousand dollars for each reference to an animal
falsified on the certificate. However, a person who falsifies a certificate of inspection issued
pursuant to chapter 166Dshall be subject to a civil penalty as provided in this section or section
166D.16, but not both. A person shall not be subject to a civil penalty totaling more than
twenty-five thousand dollars for falsifying a certificate, regardless of the number of animals
falsified on the certificate.

Sec. 16. Section 163A.1, subsection 4, Code 2003, is amended to read as follows:
4. “Health certificate” or “certificate of health” or “interstate health certificate” “Certificate

of veterinary inspection” or “certificate” means a legible record, made on an official form of
the state of origin or the animal disease eradication branch of the United States department
of agriculture or any successor agency thereto, and issued by an accredited veterinarian of the
state of origin or a veterinarian in the employ of the animal disease eradication branch of the
United States department of agriculture or any successor agency thereto, which shows that
the animals listed thereon meet the health requirements of the state of destination the same
as defined in section 163.2.

Sec. 17. Section 163A.5, Code 2003, is amended to read as follows:
163A.5 INTERSTATE SHIPMENTS.
1. All Except asprovided in subsection2, breeding swine fourmonthsof ageandover, enter-

ing Iowa this state for breeding or exhibition purposes, shall be accompanied by an official in-
terstate health a certificate of inspection issued by an accredited veterinarian of the state
of origin, showing. The certificate shall show that such swine meet the Iowa this state’s
entry requirements and are negative to the test for brucellosis conducted by an official labora-
tory of the state of origin within thirty days of entry; provided, that swine from validated
brucellosis-free herds.
2. a. Swine may enter the state or be exhibited without a test for brucellosis when if one of

the following applies:
(1) The swine are from a brucellosis-free herd as validated according to rules adopted by

the department.
(2) The swine are from a state that is declared to be brucellosis-free as recognized by the

department.
b. The swine must be accompanied by a certificate of health veterinary inspection issued

by an accredited veterinarian of the state of origin or a veterinarian employed by the animal
disease eradication branch and plant inspection service of the United States department of
agriculture or any successor agency thereto, showing such swine to have originated. The cer-
tificatemust indicatewhether the swine are from a state that is declared to be brucellosis-free.
If the swine are from a brucellosis-free herds and giving herd, the certificatemust indicate the
herd number and showing show that the herd has been tested within the past twelve months.

Sec. 18. Section 164.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 2A. “Certificate of veterinary inspection” or “certificate” means the

same as defined in section 163.2.

Sec. 19. Section 164.14, subsection 2, paragraph c, Code 2003, is amended to read as fol-
lows:
c. Accompanied by an official health a certificate of veterinary inspection showing a record

of a negative brucellosis test, when required, accomplished within thirty days of importation.

Sec. 20. NEW SUBSECTION.1 165.1A DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Department” means the department of agriculture and land stewardship.
2. “Certificate of veterinary inspection” or “certificate”means the sameasdefined in section

163.2.

___________________

1 “NEW SECTION.” probably intended
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Sec. 21. Section 165.36, subsection 3, Code 2003, is amended to read as follows:
3. That such cattle are brought into the state of Iowa this state under quarantine to be tuber-

culin tested for tuberculosis and fully examined in not less than sixty days normore than nine-
ty days, such. The test to must be applied by a veterinarian accredited by the department of
agriculture and land stewardship of the state of Iowa and at the expense of the owners owner.
Such cattle brought in under quarantine shall be accompanied by an official a certificate of
veterinary inspection issued by a veterinarian accredited by the state from which the cattle
come are imported or by the department of agriculture of the animal and plant health inspec-
tion service of theUnitedStates department of agriculture showing them tobe free from tuber-
culosis. The department of agriculture and land stewardship shall not release its quarantine
thus provided for shall be established by the department of agriculture and land stewardship
of the state of Iowa and shall not be released until the an examination has been made and the
department determines that such cattle found free from are not afflicted with tuberculosis.

Sec. 22. Section 166A.1, subsection 8, Code 2003, is amended to read as follows:
8. “Official health certificate” “Certificate of veterinary inspection” or “certificate” means

a legal record covering the requirement of the state of Iowa and approved by the proper live-
stock sanitary official of the state of origin and issued by an accredited veterinarian the same
as defined in section 163.2.

Sec. 23. Section 166A.4, Code 2003, is amended to read as follows:
166A.4 DIPPING.
All breeding and feeding sheep offered for sale or exchange or otherwisemoved or released

from any premises, vehicle or conveyance, shall, within ten days prior to exchange, release,
or movement, be dipped in an approved dip under the supervision of the Iowa department of
agriculture and land stewardship or of the animal disease eradication division or the animal
and plant health inspection service of the United States department of agriculture; provided,
that when. When sheep aremovedwithin or from a certified scabies-free area in the this state,
the sheep must be accompanied by an official health certificate, a certificate of veterinary in-
spectionasprovided in chapter 163. Thedipping shall not be requiredprior to suchmovement;
andprovided further, that sheep. Sheepmaybemoved fromapremises to an approved facility
for the purpose of dipping under such conditions asmay be required by the rules of the depart-
ment, and also or the animal and plant health inspection service of the United States depart-
ment of agriculture. In addition, sheep are not required to be dipped if moved to a livestock
auction market need not be dipped until after sale, Nor. Sheep are not required to be dipped
if consigned directly for slaughter.

Sec. 24. Section 166A.10, Code 2003, is amended to read as follows:
166A.10 RESTRAINT OF MOVEMENT.
Sheep from noncertified scabies-free areas within Iowa this state shall not enter certified

scabies-free areas unless they have been dipped in an approved dip under supervision within
ten days preceding movement and satisfactory evidence of dipping accompanies the ship-
ment, except. However, such sheep may move be moved into certified scabies-free areas if
consigned directly to a stockyard market, auction market or slaughter establishment, under
federal inspection, provided the sheep are accompanied by a certificate of veterinary inspec-
tion stating number, description, consignor and consignee.

Sec. 25. Section 166A.11, Code 2003, is amended to read as follows:
166A.11 SHEEP ENTERING STATE.
1. All sheep entering Sheep being moved into the state for breeding or feeding purposes

shall be accompanied by a permit and by a health certificate of veterinary inspection stating
the sheep are from any of the following:
a. Fromacertified scabies-free area or if not fromacertified scabies-free area that theyhave

been dipped.
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b. Dipped in an approved dip within ten days prior to movement. All livestock
2. Livestockmarkets, dealers and individuals shall retain all incomingwaybills, permits and

health and certificates for a period of one year, same to which shall be made available to the
department upon demand by the department.

Sec. 26. Section 166D.2, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 5A. “Certificate of veterinary inspection” means the same as defined

in section 163.2.

Sec. 27. Section 166D.10, subsection 1, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
A person shall not sell, lease, exhibit, loan, move, or relocate swine within the state unless

the swine are accompanied by a certificate of inspection in the same manner as provided for
an official health a certificate or veterinarian certificate of veterinary inspection as provided
in section 163.30. The department may combine the certificate of inspection with an official
health a certificate or a veterinarianof veterinary inspection certificate. A certificate of inspec-
tion is not required if any of the following apply:

Sec. 28. Section 166D.10, subsection 1, paragraph b, subparagraph (3), Code Supplement
2003, is amended to read as follows:
(3) A certificate of inspection, or an official health a certificate or a veterinarian of veteri-

nary inspection certificate as provided in section 163.30, has been issued for the swine within
thirty days prior to the date of relocation. The department may adopt rules excusing a person
from complyingwith this subparagraph if the department determines that the purposes of the
chapter as provided in section 166D.1 are not furthered by the requirement.

Sec. 29. Section 166D.10, subsection 1, paragraph b, unnumbered paragraph 2, Code Sup-
plement 2003, is amended to read as follows:
The department shall adopt rules required to administer this paragraph “b”. A transporta-

tion certificate accompanying relocated swine shall cite the relevant relocation record andcer-
tificate of inspection, or official health certificate or veterinarian of veterinary inspection cer-
tificate. The department may provide for the examination of the relocation records on the
owner’s premises during normal business hours, or may require that reports containing rele-
vant information contained in relocation records and certificates of inspection, or official
health certificates or veterinarian of veterinary inspection certificates, be periodically sub-
mitted to the department. For purposes of this section, swine production information con-
tained in relocation records is a trade secret as provided in section 22.7, unless otherwise pro-
vided by rules adopted by the department. The department shall provide for the disclosure of
confidential information only to the extent required for enforcement of this chapter, the detec-
tion and prosecution of public offenses, or to comply with a subpoena or court order.

Sec. 30. Section 166D.10, subsection 2, unnumbered paragraph 2, Code Supplement 2003,
is amended to read as follows:
As used in this subsection, “farm to farm within the state” does not include the movement

or relocation of native Iowa feeder pigs to the possession of a dealer licensed pursuant to sec-
tion 163.30. Native Iowa feeder pigs that are moved shall be accompanied by a certificate of
inspection, or an official health a certificate or veterinarian certificate of veterinary inspection
as provided in section 163.30, unless swine are otherwise exempted from this requirement by
this section.

Sec. 31. Section 172B.3, subsection 2, paragraph 1, Code 2003, is amended to read as fol-
lows:
l. The form number and state of issuance of any health certificate of veterinary inspection

accompanying the livestock.

Approved May 14, 2004
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CH. 1164CH. 1164

CHAPTER 1164

FAILURE TO OBEY SCHOOL BUS WARNING DEVICES — CITATIONS

S.F. 2154

AN ACT relating to parties to whom traffic citations are issued for failure to obey school bus
warning devices.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.372A, Code 2003, is amended to read as follows:
321.372A PROMPT INVESTIGATIONOFREPORTEDVIOLATIONOFFAILINGTOOBEY

SCHOOL BUS WARNING DEVICES — CITATION ISSUED TO DRIVER OR OWNER.
1. The driver of a school bus who observes a violation of section 321.372, subsection 3, may

prepare a written report on a form provided by the department of public safety indicating that
a violation has occurred. The school bus driver or a school official may deliver the report not
more than seventy-two hours after the violation occurred to a peace officer of the state or a
peace officer of the county or municipality in which the violation occurred. The report shall
state the time and the location at which the violation occurred and shall include the registra-
tion plate number and a description of the vehicle involved in the violation.
2. Not more than seven calendar days after receiving a report of a violation of section

321.372, subsection 3, from a school bus driver or a school official, the peace officer shall initi-
ate an investigation of the reported violation and contact the owner of the motor vehicle in-
volved in the reported violation and request that the owner supply information identifying the
driver in accordance with section 321.484.
a. If, from the investigation, thepeaceofficer is able to identify thedriverandhas reasonable

cause to believe a violation of section 321.372, subsection 3, has occurred, the peace officer
shall prepare a uniform traffic citation for the violation and shall serve it personally or by certi-
fied mail to the driver of the vehicle.
b. If, from the investigation, thepeaceofficerhas reasonable cause tobelieve that a violation

of section 321.372, subsection 3, occurred but is unable to identify the driver, the peace officer
shall serve a uniform traffic citation for the violation to the owner of the motor vehicle. Not-
withstanding section 321.484, in a proceeding where the peace officer who conducted the in-
vestigationwas not able to identify the driver of themotor vehicle, proof that themotor vehicle
described in the uniform traffic citation was used to commit the violation of section 321.372,
subsection 3, together with proof that the defendant named in the citation was the registered
owner of the motor vehicle at the time the violation occurred, constitutes a permissible infer-
ence that the registered owner was the driver who committed the violation.

Approved May 15, 2004
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CH. 1165CH. 1165

CHAPTER 1165

DEVELOPMENT AND REHABILITATION OF REAL PROPERTY
— LOCAL GOVERNMENT ACTIVITIES

S.F. 2291

AN ACT relating to local government authority to encourage development and rehabilitation
of certain real property and including effective date and applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 404.2, subsection 2, paragraph h, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
Any tax exemption schedule authorized in section 404.3, subsection 4A, that shall be used

in lieu of the schedule set out in section 404.3, subsection 1, 2, 3 or 4. This schedule shall not
allow a greater exemption, but may allow a smaller exemption, than allowed in the schedule
specified in the corresponding subsection of section 404.3.

Sec. 2. Section 404.3, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 4A. A city or county may adopt a different tax exemption schedule

than those allowed in subsection 1, 2, 3, or 4. The different schedule adopted shall not allow
a greater exemption, but may allow a smaller exemption, in a particular year, than allowed in
the schedule specified in the corresponding subsection of this section. A different schedule
adopted by a city or county shall apply to every revitalization area within the city or county,
unless the qualified property is eligible for an exemption pursuant to section 404.3A or 404.3B,
and except in areas of the city or county which have been designated as both urban renewal
and urban revitalization areas. In an area designated for both urban renewal and urban revi-
talization, a city or countymay adopt a different schedule thanhas been adopted for revitaliza-
tion areas which have not been designated as urban renewal areas.

Sec. 3. Section 404.3, subsections 5 and 6, Code 2003, are amended to read as follows:
5. The owners of qualified real estate eligible for the exemption provided in this section or

section 404.3A or 404.3B shall elect to take the applicable exemption provided in subsection
1, 2, 3 or 4 or shall elect to take the applicable exemption provided in the different schedule
authorized by subsection 4A and adopted in the city or county plan if a different schedule has
been adopted. Once the election has been made and the exemption granted, the owner is not
permitted to change the method of exemption.
6. The tax exemption schedule specified in subsection 1, 2, 3 or 4 shall apply to every revital-

ization area within a city or county unless a different schedule is adopted in the city or county
plan as provided in section 404.2 and authorized by subsection 4A. However, a city or county
shall not adopt a different schedule unless every revitalization area within the city or county
has the sameschedule applied to it, except in areas of the city or countywhichhave been desig-
nated as both urban renewal and urban revitalization areas. In an area designated for both
urban renewal and urban revitalization, a city or county may adopt a different schedule than
has been adopted for revitalization areas which have not been designated as urban renewal
areas. The different schedule adopted shall not provide for a larger tax exemption in a particu-
lar year than is provided for that year in the schedule specified in the corresponding subsection
of this section.

Sec. 4. NEW SECTION. 404.3B ABANDONED REAL PROPERTY EXEMPTION.
1. Notwithstanding the schedules provided for in section 404.3, a city or countymayprovide

that all qualified real estate that meets the definition of abandoned as stated in section 657A.1
is eligible to receive an exemption from taxation based on the schedule set forth in subsection
2 or 3.
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2. All qualified real estate described in subsection 1 is eligible to receive a partial exemption
from taxation on the actual value added by the improvements. The exemption is for a period
of fifteen years. The amount of the partial exemption is equal to a percent of the actual value
added by the improvements, determined as follows:
a. For the first year, eighty percent.
b. For the second year, seventy-five percent.
c. For the third year, seventy percent.
d. For the fourth year, sixty-five percent.
e. For the fifth year, sixty percent.
f. For the sixth year, fifty-five percent.
g. For the seventh year, fifty percent.
h. For the eighth year, forty-five percent.
i. For the ninth year, forty percent.
j. For the tenth year, thirty-five percent.
k. For the eleventh year, thirty percent.
l. For the twelfth year, twenty-five percent.
m. For the thirteenth year, twenty percent.
n. For the fourteenth year, twenty percent.
o. For the fifteenth year, twenty percent.
3. All qualified real estate described in subsection 1 is eligible to receive a one hundred per-

cent exemption from taxation on the actual value added by the improvements. The exemption
is for a period of five years.

Sec. 5. Section 446.19A, subsection 2, Code 2003, is amended to read as follows:
2. On the day of the regular tax sale or any continuance or adjournment of the tax sale, the

county or a city may bid for abandoned property assessed as residential property or as com-
mercial multifamily housing property a sum equal to the total amount due. Money shall not
be paid by the county or city for the purchase, but each of the tax-levying and tax-certifying
bodies having any interest in the taxes shall be charged with the total amount due the tax-
levying or tax-certifying body as its just share of the purchase price. Prior to the purchase, the
county or city shall file with the county treasurer a verified statement that a parcel to be pur-
chased is abandoned and deteriorating in condition or is, or is likely to become, a public nui-
sance, and that the parcel is suitable for use for low or moderate income as housing following
rehabilitation.

Sec. 6. Section 446.19A, subsection 4, paragraph a, Code 2003, is amended to read as fol-
lows:
a. The city or county may assign the tax sale certificate obtained pursuant to this section.

Preference shall be given to purchaserswho are low ormoderate income families or organiza-
tions which assist low or moderate income families to obtain housing. Persons who purchase
certificates from the city or county under this subsection are liable for the total amount due
the certificate holder pursuant to section 447.1.

Sec. 7. Section 446.19A, subsection 5, Code 2003, is amended to read as follows:
5. For the purposes of this section, “abandoned” means the same as in section 657A.1. For

the purposes of this section, “low or moderate income families” has the same meaning as in
section 403.17.

Sec. 8. Section 447.9, subsection 1, Code 2003, is amended to read as follows:
1. After one year and nine months from the date of sale, or after nine months from the date

of a sale made under section 446.18, 446.19A, or 446.39, or after three months from the date
of a sale made under section 446.19A, the holder of the certificate of purchase may cause to
be servedupon theperson in possession of the parcel, and also upon theperson inwhosename
the parcel is taxed, a notice signed by the certificate holder or the certificate holder’s agent or
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attorney, stating the date of sale, the description of the parcel sold, the name of the purchaser,
and that the right of redemption will expire and a deed for the parcel bemade unless redemp-
tion is made within ninety days from the completed service of the notice. The notice shall be
served by both regularmail and certifiedmail to the person’s last known address and such ser-
vice is deemed completed when the notice by certified mail is deposited in the mail and post-
marked for delivery. The ninety-day redemption period begins as provided in section 447.12.
When the notice is given by a county as a holder of a certificate of purchase the notice shall
be signed by the county treasurer or the county attorney, and when given by a city, it shall be
signed by the city officer designated by resolution of the council. When the notice is given by
the Iowa finance authority or a city or county agency holding the parcel as part of an Iowa
homesteading project, it shall be signed on behalf of the agency or authority by one of its offi-
cers, as authorized in rules of the agency or authority.

Sec. 9. Section 657A.2, subsection 6, Code 2003, is amended by striking the subsection.

Sec. 10. NEW SECTION. 657A.10A PETITION BY CITY FOR TITLE TO ABANDONED
PROPERTY.
1. In lieu of the procedures in sections 657A.2 through 657A.10, a city in which an aban-

doned building is located may petition the court to enter judgment awarding title to the aban-
doned property to the city. If more than one abandoned building is located on a parcel of real
estate, the city may combine the actions into one petition. The owner of the building and
grounds,mortgagees of record, lienholders of record, or other known persons who hold an in-
terest in the property shall be named as respondents on the petition.
The petition shall be filed in the district court of the county in which the property is located.

Service on the owner and any other named respondents shall be by certifiedmail and by post-
ing the notice in a conspicuous place on the building. The action shall be in equity.
2. Not sooner than sixty days after the filing of the petition, the city may request a hearing

on the petition.
3. In determining whether a property has been abandoned, the court shall consider the fol-

lowing for eachbuilding that is locatedon theproperty andnamed in thepetition and thebuild-
ing grounds:
a. Whether any property taxes or special assessments on the property were delinquent at

the time the petition was filed.
b. Whether any utilities are currently being provided to the property.
c. Whether the building is unoccupied by the owner or lessees or licensees of the owner.
d. Whether the building meets the city’s housing code for being fit for human habitation,

occupancy, or use.
e. Whether the building is exposed to the elements such that deterioration of the building

is occurring.
f. Whether the building is boarded up.
g. Past efforts to rehabilitate the building and grounds.
h. The presence of vermin, accumulation of debris, and uncut vegetation.
i. The effort expended by the petitioning city to maintain the building and grounds.
j. Past and current compliance with orders of the local housing official.
k. Any other evidence the court deems relevant.
4. In lieu of the considerations in subsection 3, if the city can establish to the court’s satisfac-

tion that all partieswith an interest in the property have received proper notice and either con-
sented to the entry of an order awarding title to the property to the city or did not make a good
faith effort to comply with the order of the local housing official within sixty days after the fil-
ingof thepetition, the court shall enter judgment against the respondents granting the city title
to the property.
5. If the court determines that theproperty has been abandonedor that subsection 4applies,

the court shall enter judgment awarding title to the city. The title awarded to the city shall be
free and clear of any claims, liens, or encumbrances held by the respondents.
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Sec. 11. IMMEDIATE EFFECTIVE DATE. This Act, being deemed of immediate impor-
tance, takes effect upon enactment.

Sec. 12. APPLICABILITY DATE.
1. The sections of this Act amending sections 404.2 and 404.3 and enacting section 404.3B

apply to urban revitalization property tax exemptions allowed on or after the effective date of
this Act.
2. The sections of thisAct amending sections 446.19A and 447.9 apply to delinquent proper-

ty taxes sold at a tax sale held on or after the effective date of this Act.

Approved May 17, 2004

_________________________

CH. 1166CH. 1166

CHAPTER 1166

MEDICAL ASSISTANCE TRUSTS — PAYMENT RATES

H.F. 2378

AN ACT relating to the disposition of medical assistance special needs trusts, including the
payment rate for nursing facility levels of care.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 633.707, subsections 10 and 11, Code 2003, are amended by striking the
subsections.

Sec. 2. Section 633.709, subsection 3, Code 2003, is amended to read as follows:
3. Subsections 1 and 2 shall apply to the following beneficiaries; however, the following

amounts indicated shall be applied in lieu of the statewide average charge for nursing facility
services:
a. For a beneficiary who meets the medical assistance level of care requirements for ser-

vices in an intermediate care facility for persons with mental retardation and who either re-
sides in an intermediate care facility for personswithmental retardation or is eligible formedi-
cal assistance home and community-based waiver services except that the beneficiary’s
incomeexceeds the allowablemaximum, the applicable rate is themaximummonthlymedical
assistance payment rate for services in an intermediate care facility for persons with mental
retardation.
b. For a beneficiary whomeets the medical assistance level of care requirements for hospi-

tal-based,medicare-certified, skilled nursing facility care andwho either resides in a hospital-
based, medicare-certified, skilled nursing facility or is eligible for medical assistance home
and community-basedwaiver services except that the beneficiary’s income exceeds the allow-
able maximum, the applicable rate is the statewide average charge to private-pay patients for
hospital-based, medicare-certified, skilled nursing facility care.
c. For a beneficiary who meets the medical assistance level of care requirements for non-

hospital-based, medicare-certified, skilled nursing facility care and who either resides in a
nonhospital-based, medicare-certified, skilled nursing facility or is eligible for medical assis-
tance home and community-based waiver services except that the beneficiary’s income ex-
ceeds the allowable maximum, the applicable rate is the statewide average charge to private-
pay patients for nonhospital-based, medicare-certified, skilled nursing facility care.
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d. b. For a beneficiary whomeets themedical assistance level of care requirements for ser-
vices in a psychiatric medical institution for children and who resides in a psychiatric medical
institution for children, the applicable rate is the statewide average charge to private-pay pa-
tients for psychiatric medical institution for children care.
e. c. For a beneficiary whomeets themedical assistance level of care requirements for ser-

vices in a state mental health institute and who either resides in a state mental health institute
or is eligible for medical assistance home and community-based waiver services except that
the beneficiary’s income exceeds the allowablemaximum, the applicable rate is the statewide
average charge for state mental health institute care.
d. For a beneficiary who meets the medical assistance level of care requirements for ser-

vices in a nursing facility and is receiving care or is receiving specialized care such as an adult
receiving Alzheimer’s care, a child receiving skilled nursing facility care, or an adult or child
receiving skilled nursing facility care for neurological disorders, the applicable rate is the
statewide average charge for nursing facility services for the services or specialized services
provided.

Approved May 17, 2004

_________________________

CH. 1167CH. 1167

CHAPTER 1167

PUBLIC HEALTH PROGRAMS AND REGULATION
— MISCELLANEOUS CHANGES

H.F. 2551

AN ACT relating to programs under the authority of the department of public health.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135.11,CodeSupplement 2003, is amendedbyadding the followingnew
subsection:
NEW SUBSECTION. 29. Administer annual grants to county boards of health for the pur-

pose of conducting programs for the testing of private water supply wells, the closing of aban-
doned private water supply wells, and the renovation or rehabilitation of private water supply
wells. Grants shall be funded throughmoneys transferred to the department from the agricul-
ture management account of the groundwater protection fund pursuant to section 455E.11,
subsection 2, paragraph “b”, subparagraph (3), subparagraph subdivision (b). The depart-
ment shall adopt rules relating to the awarding of the grants.

Sec. 2. Section 135.105A, Code 2003, is amended to read as follows:
135.105A LEAD INSPECTORANDLEADABATERTRAININGANDCERTIFICATIONES-

TABLISHED — CIVIL PENALTY.
1. Thedepartment shall establish a program for the training and certification of lead inspec-

tors and lead abaters. The department shall maintain a listing, available to the public and to
city and county health departments, of lead inspector and lead abater training programs that
have been approved by the department, and of lead inspectors and lead abaters who have suc-
cessfully completed the trainingprogramandhave been certified by the department. Aperson
may be certified as both a lead inspector and a lead abater. However, a personwho is certified
as both a lead inspector and a lead abater shall not provide both inspection and abatement
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services at the same site unless a written consent or waiver, following full disclosure by the
person, is obtained from the owner or manager of the site.
2. The department shall also establish a program for the training of painting, demolition,

and remodeling contractors and those who provide mitigation control services conduct inter-
im controls of lead-based paint hazards. The training shall be completed on a voluntary basis.
3. Apersonwhoowns real propertywhich includes a residential dwellingandwhoperforms

lead inspection or lead abatement of the residential dwelling is not required to obtain certifica-
tion to perform these measures, unless the residential dwelling is occupied by a person other
than the owner or a member of the owner’s immediate family while the measures are being
performed. However, the department shall encourage property owners who are not required
to be certified to complete the training course to ensure the use of appropriate and safemitiga-
tion inspection and abatement procedures.
4. Except as otherwise provided in this section, a person shall not perform lead abatement

or lead inspections unless the person has completed a training program approved by the de-
partment and has obtained certification. All lead abatement and lead inspections, and lead
inspector and lead abater training programs, shall be performed and conducted in accordance
with work practice standards established by the department. A person shall not conduct a
training program for lead inspectors or lead abaters unless the program has been submitted
to and approved by the department. A personwho violates this section is subject to a civil pen-
alty not to exceed five thousand dollars for each offense.
5. The department shall adopt rules regarding minimum requirements for training pro-

grams, certification, work practice standards, and suspension and revocation requirements,
and shall implement the trainingand certificationprograms. Thedepartment shall seek feder-
al funding and shall establish fees in amounts sufficient to defray the cost of the programs.
Fees received shall be considered repayment receipts as defined in section 8.2.

Sec. 3. Section 136C.10, Code 2003, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. The department may establish and collect a fee re-

lated to transporting radioactivematerial if the fee is used for a purpose related to transporting
radioactive material, including enforcement and planning, developing, and maintaining a ca-
pability for emergency response. The fees shall be established by rules adopted pursuant to
chapter 17A, and shall be deposited into a special fund within the state treasury under the ex-
clusive authority of thedepartment. Amountsdeposited in the special fund shall beconsidered
repayment receipts as defined in section 8.2, and shall not be transferred, used, obligated, ap-
propriated, or otherwise encumbered except as provided in this section. Repayment receipts
collected and deposited pursuant to this section that remain unencumbered or unobligated at
the close of the fiscal year shall not revert but shall remain available for expenditure for the
purposes designated in future fiscal years.

Sec. 4. Section 147.153, subsection 2, Code 2003, is amended to read as follows:
2. For a license as an audiologist:
a. Possess amaster’s degree or its equivalent froman accredited school, college or universi-

ty with a major in audiology.
b. Show evidence of completion of not less than three hundred hours of supervised clinical

training in audiology as a student in an accredited school, college or university.
c. Show evidence of completion of not less than nine months clinical experience under the

supervision of a licensed audiologist following the receipt of the master’s degree.
d. In lieu of paragraphs “a” through “c”, hold a doctoral degree in audiology, or its equiva-

lent, fromanaccredited school, college, oruniversitywhich incorporates theacademic course-
work and the minimum hours of supervised training required by rules adopted by the board.

Sec. 5. Section 148.10, unnumbered paragraphs 2 and 3, Code 2003, are amended by strik-
ing the unnumbered paragraphs and inserting in lieu thereof the following:
The temporary certificate shall be issued for a period not to exceed one year and may be
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renewed, but a person shall not practice medicine and surgery or osteopathic medicine and
surgery in excess of three years while holding a temporary certificate. The fee for this license
and the fee for renewal of this license shall be set by the medical examiners. The fees shall
be based on the administrative costs of issuing and renewing the licenses.

Sec. 6. Section 148B.5, subsection 3, Code 2003, is amended by striking the subsection and
inserting in lieu thereof the following:
3. Pass an examination, either in electronic or written form, satisfactory to the board and

in accordance with rules.

Sec. 7. Section 153.19, subsection 2, Code 2003, is amended to read as follows:
2. A temporary permit shall be issued for a period determined by the board and may be re-

newed at the discretion of the board. The fee for a temporary permit and the fee for renewal
shall be set by the board. The fees shall be based on the administrative costs of issuing and
renewing the permits. The boardmay revoke a temporary permit at any time, without a hear-
ing, for reasons deemed sufficient by the board.

Sec. 8. Section 153.19, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 9. Section 155A.3, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 15A. “Electronic signature” means a confidential personalized digi-

tal key, code, or number used for secure electronic transmissionswhich identifies and authen-
ticates the signatory.

Sec. 10. Section 155A.37, subsection 4, Code 2003, is amended to read as follows:
4. The board shall establish a procedure for receiving and investigating complaints of viola-

tions of this code. The board shall investigate all complaints of violations. The results of an
investigation shall be forwarded to the complainant.

Sec. 11. Section 455B.172, subsection 5, Code 2003, is amended to read as follows:
5. Thedepartment shallmaintain jurisdiction over and regulate thedirect discharge to awa-

ter of the state. The department shall retain concurrent authority to enforce state standards
for private water supply and private sewage disposal facilities within a county, and exercise
departmental authority if the county board of health fails to fulfill board responsibilities pur-
suant to this section.
The department shall by rule adopt standards for the commercial cleaning of private sewage

disposal facilities, includingbut not limited to septic tanks andpits used to collectwaste in live-
stock confinement structures, and for the disposal of waste from the facilities. The standards
shall not be in conflictwith the state buildingcode. Aperson shall not commercially clean such
facilities or dispose of waste from such facilities unless the person has been issued a license
by the department. The department shall be exclusively responsible for adopting the stan-
dards and issuing licenses. However, county boards of health shall enforce the standards and
licensing requirements established by the department. Application for the license shall be
made in the manner provided by the department. Licenses expire one year from the date of
issue unless revoked and may be renewed in the manner provided by the department. The li-
cense or license renewal fee is twenty-five dollars. A person violating this section or the rules
adopted pursuant to this section, is subject to a civil penalty of not more than twenty-five dol-
lars. Eachday that a violation continues constitutes a separateoffense. However, the total civil
penalty shall not exceed five hundred dollars per year. The penalty shall be assessed for a
violation occurring ten days following written notice of the violation delivered to the person
by the department or a county board of health. Moneys collected by the department or a
county board of health from the imposition of civil penalties shall be deposited in the general
fund of the state.
The commission shall make grants to counties for the purpose of conducting programs for

the testing of private, rural water supply wells and for the proper closing of abandoned, rural,
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private water supply wells within the jurisdiction of the county. Grants shall be funded
through allocation of the agriculture management account of the groundwater protection
fund. Grants awarded, continued, or renewed shall be subject to the following conditions:
a. An application for a grant shall be in a form and shall contain information as prescribed

by rule of the commission.
b. Nothing in this section shall be construed to prohibit the department frommaking grants

to one or more counties to carry out the purpose of the grant on a joint, multicounty basis.
c. A grant shall be awarded on an annual basis to cover a fiscal year from July 1 to June 30

of the following calendar year.
d. The continuation or renewal of a grant shall be contingent upon the county’s acceptable

performance in carrying out its responsibilities, as determined by the director. The director,
subject to approval by the commission, may deny the awarding of a grant or withdraw a grant
awarded if, by determination of the director, the county has not carried out the responsibilities
for which the grant was awarded, or cannot reasonably be expected to carry out the responsi-
bilities for which the grant would be awarded.

Sec. 12. Section 455B.173, subsection 10, Code 2003, is amended by striking the subsec-
tion.

Approved May 17, 2004

_________________________

CH. 1168CH. 1168

CHAPTER 1168

PUBLIC HEALTH PROGRAMS AND REGULATION
— ADDITIONAL PROVISIONS

H.F. 2555

ANACT providing for specified changes regarding programs under the purview of the depart-
ment of public health, providing a penalty, and making an appropriation.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 135.39A GIFTS AND GRANTS FUND — APPROPRIATION.
The department is authorized to accept gifts, grants, or allotments of funds from any source

to be used for programs authorized by this chapter or any other chapterwhich the department
is responsible for administering. A public health gifts and grants fund is created as a separate
fund in the state treasury under the control of the department. The fund shall consist of gift
or grant moneys obtained from any source, including the federal government. The moneys
collected under this section and deposited in the fund are appropriated to the department for
thepublic health purposes specified in thegift or grant. Moneys in the fund shall not be subject
to appropriation or expenditure for any other purpose. Notwithstanding section 8.33,moneys
in the public health gifts and grants fund at the end of each fiscal year shall not revert to any
other fundbut shall remain in the public health gifts and grants fund for expenditure for subse-
quent fiscal years.

Sec. 2. Section 135.103, Code 2003, is amended to read as follows:
135.103 GRANT PROGRAM.
The department shall implement a childhood lead poisoning prevention grant program
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which providesmatching federal, state, or other funds to local boards of health or cities for the
program after standards and requirements for the local program are developed. The state
shall provide funds to approved programs on the basis of three dollars for each one dollar des-
ignated by the local board of health or city for the program for the first two years of a program,
and funds on the basis of one dollar for each one dollar designated by the local board of health
or city for the program for the third and subsequent years of the program if such funding is
determinednecessary by thedepartment for such subsequent years. Thedepartmentmayalso
use federal, state, or other funds provided for the childhood lead poisoning prevention grant
program to purchase environmental and blood testing services from a public health laborato-
ry.

Sec. 3. Section 135.104, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The program by a local board of health or city receiving matching funding for an approved

childhood lead poisoning prevention grant program shall include:

Sec. 4. Section 136B.1, subsection 2, Code 2003, is amended to read as follows:
2. The department shall establish programs and adopt rules for the certification of persons

who test for the presence of radon gas and radon progeny in buildings and for buildings, the
credentialing of persons abating the level of radon in buildings, and standards for radon abate-
ment systems.

Sec. 5. Section 136B.3, Code 2003, is amended to read as follows:
136B.3 TESTING AND REPORTING OF RADON LEVEL.
The department or its duly authorized agents shall from time to time perform inspections

and testing of the premises of a property todetermine the level atwhich it is contaminatedwith
radon gas or radon progeny as a spot-check of the validity of measurements or the adequacy
of abatement measures performed by persons certified or credentialed under section 136B.1.
Following testing the department shall provide the owner of the property with awritten report
of its results including the concentration of radon gas or radon progeny contamination pres-
ent, an interpretation of the results, and recommendation of appropriate action. A person cer-
tified or credentialed under section 136B.1 shall also be advised of the department’s results,
discrepancies revealed by the spot-check, actions required of the person, and actions the de-
partment intends to take with respect to the person’s continued certification or credentialing.

Sec. 6. Section 139A.2, subsection 20, Code Supplement 2003, is amended to read as fol-
lows:
20. “Quarantine” means the limitation of freedom of movement of persons or animals that

have been exposed to a communicable quarantinable disease within specified limits marked
by placards for a period of time equal to the longest usual incubation period of the disease in
suchmanner as to prevent the spread of a communicable quarantinable disease which affects
people.

Sec. 7. Section 148.3, subsection 3, Code 2003, is amended to read as follows:
3. Present to themedical examiners satisfactory evidence that the applicant has successful-

ly completed one year of postgraduate internship or resident training in a hospital approved
for such training by the medical examiners. Beginning July 1, 2006, an applicant who holds
a valid certificate issued by the educational commission for foreign medical graduates shall
submit satisfactory evidence of successful completion of two years of such training.

Sec. 8. Section 152.1, subsection 6, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. Execute regimen prescribed by a physician, an advanced registered nurse practitioner,

or a physician assistant.
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Sec. 9. Section 154A.18, Code 2003, is amended to read as follows:
154A.18 DISPLAY OF LICENSE.
A person shall not engage in business as a hearing aid dispenser, or display a sign, or in any

other way advertise or claim to be a hearing aid dispenser after January 1, 1975, unless the
person holds a valid license issued by the department as provided in this chapter. The license
shall be conspicuously posted in the person’s office or place of business primary location of
practice. Thedepartment shall issue duplicate licenses to valid licenseholders operatingmore
than one office. A license confers upon the holder the right to operate a business practice as
a hearing aid dispenser.

Sec. 10. Section 155.9, subsection 3, unnumbered paragraph 2, Code 2003, is amended to
read as follows:
The board may also accept the voluntary surrender of such license without necessity of a

hearing. In the event of the inability of the regular administrator of a nursing home to perform
the administrator’s duties or through death or other cause the nursing home is without a li-
censed administrator, a provisional administrator may be appointed on a temporary basis by
the nursing home owner or owners, to perform such duties for a period not to exceed six
months one year.

Sec. 11. NEW SECTION. 156.16 UNLICENSED PRACTICE — INJUNCTIONS, CIVIL
PENALTIES, CONSENT AGREEMENTS.
1. If the board has reasonable grounds to believe that a person or establishmentwhich is not

licensed under this chapter has engaged, or is about to engage, in an act or practice which re-
quires licensure under this chapter, or otherwise violates a provision of this chapter, the board
may issue an order to require the unlicensed person or establishment to complywith the provi-
sions of this chapter, and may impose a civil penalty not to exceed one thousand dollars for
each violation of this chapter by an unlicensed person or establishment. Each day of a contin-
ued violation constitutes a separate offense.
2. The boardmay conduct an investigation as needed to determinewhether probable cause

exists to initiate the proceedings described in this section. To aid in such an investigation or
in connection with any other proceeding under this section, the board may issue subpoenas
to compel witnesses to testify or persons to produce evidence consistent with the provisions
of section 272C.6, subsection 3.
3. The board, in determining the amount of a civil penalty to be imposed, may consider any

of the following:
a. Whether the amount imposed will be a substantial economic deterrent to the violation.
b. The circumstances leading to the violation.
c. The severity of the violation and the risk of harm to the public.
d. The economic benefits gained by the violator as a result of noncompliance.
e. The interest of the public.
4. The board, before issuing an order under this section, shall provide the person or estab-

lishment written notice and the opportunity to request a hearing. The hearing must be re-
quested within thirty days after receipt of the notice and shall be conducted in the sameman-
ner as provided for disciplinary proceedings involving a licensee under this chapter.
5. The board may request the attorney general to bring an action to enforce the subpoena.
6. A person or establishment aggrieved by the issuance of an order or the imposition of a

civil penalty under this section may seek judicial review pursuant to section 17A.19.
7. If a person or establishment fails to pay a civil penalty within thirty days after entry of an

order imposing the civil penalty, or, if the order is stayed pending an appeal, within ten days
after the court enters a final judgment in favor of the board, the board shall notify the attorney
general. The attorney general may commence an action to recover the amount of the penalty,
including reasonable attorney fees and costs.
8. An action to enforce an order under this section may be joined with an action for an in-

junction pursuant to section 147.83.
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9. The board, in its discretion and in lieu of issuing or enforcing an order or imposing a civil
penalty for an initial violation under this section, may enter into a consent agreement with a
violator, or with a person who aided or abetted a violator, which acknowledges the violation
and the violator’s agreement to refrain from any further violation.

Approved May 17, 2004

_________________________

CH. 1169CH. 1169

CHAPTER 1169

CUSTODY AND CARE OF CHILDREN
— AWARDS OF PHYSICAL CARE

H.F. 22

AN ACT relating to the awarding of joint physical care of a child.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 598.41, subsection 5, Code 2003, is amended to read as follows:
5. a. Joint physical caremaybe in thebest interest of the child, but If joint legal custodydoes

not require is awarded to both parents, the court may award joint physical care. When the
court determines such action would be in the best interest of the child and would preserve the
relationship between each parent and the child, joint physical care may be awarded to both
joint custodial parents or physical caremay be awarded to one joint custodial parent upon the
request of either parent. If the court denies the request for joint physical care, the determina-
tion shall be accompanied by specific findings of fact and conclusions of law that the awarding
of joint physical care is not in the best interest of the child.
b. If joint physical care is not awardedunder paragraph “a”, andonly one joint custodial par-

ent is awarded physical care, the parent responsible for providing physical care shall support
the other parent’s relationship with the child. Physical care awarded to one parent does not
affect the other parent’s rights and responsibilities as a joint legal custodian of the child.
Rights and responsibilities as joint legal custodian of the child include, but are not limited to,
equal participation in decisions affecting the child’s legal status, medical care, education, ex-
tracurricular activities, and religious instruction.

Approved May 19, 2004



615 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1170

CH. 1170CH. 1170

CHAPTER 1170

STATE BUDGET ADJUSTMENTS —
CASH RESERVE AND SENIOR LIVING TRUST FUNDS

H.F. 2039

AN ACT relating to state budget provisions involving the ending balance in the general fund
of the state and the state general fund expenditure limitation by transferring funds from
the cash reserve fund and by revising the percentage amount used for the limitation, pro-
viding for a standing limited appropriation to the senior living trust fund, and including
effective date and applicability provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. CASHRESERVETRANSFERTOGENERALFUND. Notwithstanding any con-
flicting provisions of section 8.56, there is transferred from the cash reserve fund created in
section 8.56, to the general fund of the state for the fiscal year beginning July 1, 2002, and end-
ing June 30, 2003, the following amount:

$ 45,828,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

*Sec. 2. Section 8.54, subsections 2 and 3, Code 2003, are amended to read as follows:
2. There is created a state general fund expenditure limitation for each fiscal year beginning

on or after July 1, 1993, calculated as provided in this section.
3. Except as otherwise provided in this section, the state general fund expenditure limitation

for a fiscal year shall be ninety-nine ninety-eight percent of the adjusted revenue estimate.*

Sec. 3. Section 8.57, Code Supplement 2003, is amended by adding the following new sub-
section:
NEWSUBSECTION. 1A. a. There is appropriated from the surplus existing in the general

fund of the state at the conclusion of the fiscal year beginning July 1, 2005, and ending June
30, 2006, and at the conclusion of each succeeding fiscal year for distribution to the senior liv-
ing trust fund, an amount equal to one percent of the adjusted revenue estimate for the current
fiscal year. However, if the amount of the surplus existing in the general fund of the state at
the conclusion of a fiscal year is less than two percent of the adjusted revenue estimate for that
fiscal year, the amount of the appropriation made in this paragraph shall be equal to fifty per-
cent of the surplus amount. The appropriation made in this paragraph shall be distributed to
the senior living trust fund in the succeeding fiscal year. For the purposes of this subsection,
“surplus” means the same as defined in subsection 1, paragraph “b”.
b. The appropriation made in paragraph “a” shall be made before the appropriations are

made pursuant to subsections 1, 2, and 3, of the surplus existing in the general fund of the state
at the conclusion of the fiscal year beginning July 1, 2005, and ending June 30, 2006, and each
succeeding fiscal year.
c. The appropriationmade in paragraph “a” shall continue until the aggregate of the appro-

priations made or transferred to the senior living trust fund pursuant to paragraph “a” of this
subsection and section 8.55, subsection 2, paragraph “c”, is equal to one hundred eighteenmil-
lion dollars.
d. The aggregate amount of the appropriations to be transferred from the Iowa economic

emergency fund to the senior living trust fund pursuant to section 8.55, subsection 2, para-
graph “c”, shall be reduced by the appropriations made pursuant to paragraph “a” of this sub-
section.
e. This subsection is repealed when the aggregate amount of appropriations specified in

paragraph “c” has been distributed or transferred to the senior living trust fund. The director
of the department of management shall notify the Iowa Code editor when the aggregate
amount has been distributed or transferred.

___________________

* Item veto; see message at end of the Act
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Sec. 4. EFFECTIVE DATE — APPLICABILITY.
1. Section 1 of this Act, providing a cash reserve transfer to the general fund of the state,

being deemed of immediate importance, takes effect upon enactment and is retroactively ap-
plicable to June 30, 2003.
*2. Section 2 of this Act, amending section 8.54, takes effect December 15, 2004, or the date

the revenue estimating conference agrees to the revenue estimate for the fiscal year beginning
July 1, 2005, andending June30, 2006, that is required tobeusedby the governor and thegener-
al assembly for preparation and passage of the state budget for that fiscal year pursuant to sec-
tion 8.22A, subsections 3 and 4,whichever date is earlier. Section 2 of this Act is first applicable
to the expenditure limitation calculated in accordance with section 8.54 for the fiscal year be-
ginning July 1, 2005, and ending June 30, 2006.*

Approved February 12, 2004, with exceptions noted.

THOMAS J. VILSACK, Governor

Dear Speaker Rants:

I hereby transmitHouse File 2039, anAct relating to state budget provisions involving the end-
ing balance in the general fund of the state and the state general fund expenditure limitation
by transferring funds from the cash reserve fund and by revising the percentage amount used
for the limitation, providing for a standing limited appropriation to the senior living trust fund,
and including effective date and applicability provisions.

House File 2039 is approved on this date with the following exceptions, which I hereby disap-
prove:

I amunable to approve the itemdesignated as Section 2 in its entirety. This section establishes
a 98 percent expenditure limitation for the state general fund, which will compromise the
state’s ability to protect Iowans’ priorities and fund essential services. Putting an additional
1 percent of the state’s budget in a savings account will shortchange our commitment to excel-
lence in education, impede our ability to provide basic health care for seniors and veterans,
and jeopardize efforts to ensure the safety and security of all Iowans. Furthermore, the state
currently maintains healthy reserve accounts with over $160million in reserves following the
appropriation of $45.8 million from the cash reserve fund. I am disappointed that legislative
leadership rejected my efforts to find a compromise on this issue. I am more than willing to
work with you on establishing a 98 percent expenditure limitation if it applies to a larger bud-
get where priority services would not be compromised and if the income generated from the
interest on the one percent were devoted to early childhood education.

I am unable to approve the item designated as Section 4, subsection 2 in its entirety. This sub-
section establishes the effective date for Section 2 of this act. By vetoingSection 2, this subsec-
tion is no longer relevant.

For the above reasons, I respectfully disapprove these items in accordance with Article 3 Sec-
tion 16 of the Constitution of the State of Iowa. All other items in House File 2039 are hereby
approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor

___________________

* Item veto; see message at end of the Act
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CH. 1171CH. 1171

CHAPTER 1171

BIRTH CERTIFICATE FEES — APPROPRIATION

S.F. 2059

ANACT relating to andmakingappropriations of birth certificate fees for thebirthdefects reg-
istry and child abuse prevention programs, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 144.13A, subsection 4, paragraph a,CodeSupplement 2003, is amended
to read as follows:
a. It is the intent of the general assembly that the funds generated from the registration fees

be appropriated and used as follows:
(1) Beginning July 1, 2003, and ending June 30, 2005, ten dollars of each registration fee is

appropriated and shall be used for primary and secondary child abuse prevention programs
pursuant to section 235A.1, and five dollars of each registration fee is appropriated and shall
be used for the birth defects institute central registry established pursuant to section 136A.6.
(2) Beginning July 1, 2005, ten dollars of each registration fee is appropriated and shall be

used for primary and secondary child abuse prevention programs pursuant to section 235A.1,
and ten dollars of each registration fee is appropriated and shall be used for the birth defects
institute central registry established pursuant to section 136A.6.

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 18, 2004

_________________________

CH. 1172CH. 1172

CHAPTER 1172

CASH RESERVE, INFRASTRUCTURE,
AND ENVIRONMENT FIRST FUNDS — TRANSFERS

H.F. 2538

ANACTprovidinga transfer from thecash reserve fund to the rebuild Iowa infrastructure fund
for purposes of the standing appropriation to the environment first fund and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. TRANSFER FOR ENVIRONMENT FIRST FUND. Notwithstanding any con-
flicting provisions of section 8.56, there is transferred from the cash reserve fund created in
section 8.56, to the rebuild Iowa infrastructure fund created in section 8.57 for the fiscal year
beginning July 1, 2003, and ending June 30, 2004, the following amount for the purpose desig-
nated:
To be used for the appropriation made in section 8.57A, subsection 4, from the rebuild Iowa

infrastructure fund to the environment first fund created in section 8.57A:
$ 17,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Sec. 2. RACETRACKTAXPROCEEDS—CASHRESERVEFUNDTRANSFER. If a tax on
the adjusted gross receipts from gambling games at racetrack enclosures conducting gam-
bling games is enacted by the EightiethGeneral Assembly, 2004Regular Session, that is appli-
cable to the period beginning July 1, 2002, and ending June 30, 2004, from the tax proceeds
which are credited to the rebuild Iowa infrastructure fund, $17,500,000 shall be transferred to
the cash reserve fund.

Sec. 3. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 2, 2004

_________________________

CH. 1173CH. 1173

CHAPTER 1173

WASTE TIRE MANAGEMENT FUND APPROPRIATIONS

H.F. 2549

AN ACT relating to expenditures from the waste tire management fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455D.11C, subsections 2 and 3, Code 2003, are amended by striking the
subsections and inserting in lieu thereof the following:
2. Moneys in thewaste tiremanagement fund are appropriated and shall be used for the fol-

lowing purposes:
a. Thirty percent of the moneys shall be used for all of the following positions:
(1) One full-time equivalent position for the administration of permits and registrations for

tire processing, storage, and hauling activities, and tire program initiatives.
(2) Oneandone-half full-timeequivalent positions forwaste tire-related compliance checks

and inspections. The full-time equivalent positions shall be divided equally between the field
offices in the state.
b. Ten percent of the moneys shall be used for a public education and awareness initiative

related to the proper tire disposal options and environmental and health hazards posed by im-
proper tire storage.
c. Thirty percent of the moneys shall be used for market development initiatives for waste

tires.
d. Thirty percent of the moneys shall be used for waste tire stockpile abatement initiatives

which would require a cost-share agreement with the landowner.

Sec. 2. Sections 455D.11D, 455D.11E, 455D.11F, and 455D.11H, Code 2003, are repealed.

Sec. 3. UNENCUMBEREDOR UNOBLIGATEDMONEYS—APPROPRIATION. On July
1, 2004, any unencumbered or unobligated moneys that were awarded from the waste tire
management fund pursuant to section 455D.11C, subsection 2, Code 2003, shall revert to the
waste tire management fund and shall be reallocated and appropriated pursuant to section
455D.11C, subsection 2, paragraph “a”, as amended in this Act. Commencing with the fiscal
year ending June 30, 2005, and each subsequent fiscal year through June 30, 2007, any unen-
cumbered or unobligated moneys that were awarded from the waste tire management fund
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pursuant to section 321.52A, subsection 2, shall remain in thewaste tiremanagement fund and
shall be used as appropriated pursuant to section 455D.11C, subsection 2, as amended in this
Act.

Approved May 14, 2004

_________________________

CH. 1174CH. 1174

CHAPTER 1174

FEDERAL BLOCK GRANT APPROPRIATIONS

S.F. 2288

ANACTappropriating federal fundsmadeavailable from federal blockgrants andother feder-
al grants, allocating portions of federal block grants, and providing procedures if federal
funds aremore or less than anticipated or if federal block grants aremore or less than an-
ticipated.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. SUBSTANCE ABUSE APPROPRIATION.
1. There is appropriated from the fund created by section 8.41 to the Iowa department of

public health for the federal fiscal year beginning October 1, 2004, and ending September 30,
2005, the following amount:

$ 12,915,707. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
a. Funds appropriated in this subsection are the anticipated funds to be received from the

federal government for the designated federal fiscal year under 42 U.S.C., chapter 6A, sub-
chapter XVII, which provides for the substance abuse prevention and treatment block grant.
The department shall expend the funds appropriated in this subsection as provided in the fed-
eral law making the funds available and in conformance with chapter 17A.
b. Of the funds appropriated in this subsection, an amount not exceeding 5 percent shall be

used by the department for administrative expenses.
c. The department shall expend no less than an amount equal to the amount expended for

treatment services in the state fiscal year beginning July 1, 2003, for pregnant women and
women with dependent children.
d. Of the funds appropriated in this subsection, an amount not exceeding $24,585 shall be

used for audits.
2. At least 20 percent of the funds remaining from the appropriation made in subsection 1

shall be allocated for prevention programs.
3. In implementing the federal substanceabusepreventionand treatment blockgrant under

42U.S.C., chapter 6A, subchapterXVII, andanyother applicableprovisions of the federal Pub-
lic Health Service Act under 42 U.S.C., chapter 6A, subchapter III-A, the department shall ap-
ply the provisions of Pub. L. No. 106-310, § 3305, as codified in 42 U.S.C. § 300x-65, relating
to services under such federal law being provided by religious and other nongovernmental or-
ganizations.

Sec. 2. COMMUNITY MENTAL HEALTH SERVICES APPROPRIATION.
1. a. There is appropriated from the fund created by section 8.41 to the Iowa department

of human services for the federal fiscal year beginningOctober 1, 2004, and endingSeptember
30, 2005, the following amount:

$ 3,704,898. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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b. Funds appropriated in this subsection are the anticipated funds to be received from the
federal government for the designated federal fiscal year under 42 U.S.C., chapter 6A, sub-
chapter XVII, which provides for the community mental health services block grant. The de-
partment shall expend the funds appropriated in this subsection as provided in the federal law
making the funds available and in conformance with chapter 17A.
c. The department shall allocate not less than 95 percent of the amount of the block grant

to eligible community mental health services providers for carrying out the plan submitted to
and approved by the federal substance abuse and mental health services administration for
the fiscal year involved.
d. Of the amount allocated to eligible services providers under paragraph “c”, 70 percent

shall be distributed to the state’s accredited community mental health centers established or
designated by counties in accordance with law or administrative rule. If a county has not es-
tablished or designated a communitymental health center and has received a waiver from the
mental health and developmental disabilities commission, themental health services provider
designated by that county is eligible to receive funding distributed pursuant to this paragraph
in lieu of a community mental health center. The funding distributed shall be used by recipi-
ents of the funding for the purpose of developing and providing evidence-based practices and
emergency services to adultswith a seriousmental illness and childrenwitha serious emotion-
al disturbance. The distribution amounts shall be announced at the beginning of the federal
fiscal year and distributed on a quarterly basis according to the formulas used in previous fis-
cal years. Recipients shall submit quarterly reports containingdata consistentwith theperfor-
mancemeasures approvedby the federal substanceabuseandmental health servicesadminis-
tration.
2. An amount not exceeding 5 percent of the funds appropriated in subsection 1 shall be

used by the department of human services for administrative expenses. From the funds set
aside by this subsection for administrative expenses, the department shall pay to the auditor
of state an amount sufficient to pay the cost of auditing theuseandadministrationof the state’s
portion of the funds appropriated in subsection 1. The auditor of state shall bill the department
for the costs of the audits.

Sec. 3. MATERNAL AND CHILD HEALTH SERVICES APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the Iowa department of

public health for the federal fiscal year beginning October 1, 2004, and ending September 30,
2005, the following amount:

$ 7,115,676. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The funds appropriated in this subsection are the funds anticipated to be received from the

federal government for the designated federal fiscal year under 42U.S.C., chapter 7, subchap-
ter V, which provides for the maternal and child health services block grant. The department
shall expend the funds appropriated in this subsection as provided in the federal law making
the funds available and in conformance with chapter 17A.
Of the funds appropriated in this subsection, an amount not exceeding $45,700 shall be used

for audits.
Funds appropriated in this subsection shall not be used by the university of Iowa hospitals

and clinics for indirect costs.
2. An amount not exceeding $150,000 of the funds appropriated in subsection 1 to the Iowa

department of public health shall be used by the Iowadepartment of public health for adminis-
trative expenses in addition to the amount to be used for audits in subsection 1.
The departments of public health, human services, and education and the university of

Iowa’s mobile and regional child health specialty clinics shall continue to pursue to the maxi-
mum extent feasible the coordination and integration of services to women and children.
3. a. Sixty-three percent of the remaining funds appropriated in subsection 1 shall be allo-

cated to supplement appropriations for maternal and child health programs within the Iowa
department of public health. Of these funds, $300,291 shall be set aside for the statewide peri-
natal care program.
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b. Thirty-seven percent of the remaining funds appropriated in subsection 1 shall be allo-
cated to the university of Iowa hospitals and clinics under the control of the state board of re-
gents for mobile and regional child health specialty clinics. The university of Iowa hospitals
and clinics shall not receive an allocation for indirect costs from the funds for this program.
Priority shall be given to establishment and maintenance of a statewide system of mobile and
regional child health specialty clinics.
4. The Iowa department of public health shall administer the statewide maternal and child

health program and the disabled children’s program by conducting mobile and regional child
health specialty clinics and conducting other activities to improve the health of low-income
women and children and to promote thewelfare of childrenwith actual or potential handicap-
ping conditions and chronic illnesses in accordancewith the requirements of Title Vof the fed-
eral Social Security Act.

Sec. 4. PREVENTIVE HEALTH AND HEALTH SERVICES APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the Iowa department of

public health for the federal fiscal year beginning October 1, 2004, and ending September 30,
2005, the following amount:

$ 1,505,162. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the funds anticipated to be received from the fed-

eral government for the designated federal fiscal year under 42U.S.C., chapter 6A, subchapter
XVII, which provides for the preventive health and health services block grant. The depart-
ment shall expend the funds appropriated in this subsection as provided in the federal law
making the funds available and in conformance with chapter 17A.
Of the funds appropriated in this subsection, an amount not exceeding $5,522 shall be used

for audits.
2. Of the funds appropriated in subsection 1, the specific amount of funds stipulated by the

notice of the block grant award shall be allocated for services to victims of sex offenses and
for rape prevention education.
3. After deducting the funds allocated in subsections 1 and 2, an amount not exceeding

$94,670 of the remaining funds appropriated in subsection 1 shall be used by the Iowa depart-
ment of public health for administrative expenses in addition to the amount to be used for au-
dits in subsection 1.
4. After deducting the funds allocated in subsections 1, 2, and 3, the remaining funds appro-

priated in subsection1 shall beusedby thedepartment for healthypeople 2010/healthy Iowans
2010 program objectives, preventive health advisory committee, and risk reduction services,
includingnutrition programs,health incentiveprograms, chronic disease services, emergency
medical services,monitoring of the fluoridation programand start-up fluoridation grants, and
acquired immunedeficiency syndromeservices. Themoneys specified in this subsection shall
not be used by the university of Iowa hospitals and clinics or by the state hygienic laboratory
for the funding of indirect costs. Of the funds used by the department under this subsection,
an amount not exceeding $90,000 shall be used for themonitoring of the fluoridation program
and for start-up fluoridation grants to public water systems, and an amount not exceeding
$50,000 shall be used to provide chlamydia testing.

Sec. 5. DRUG CONTROL AND SYSTEM IMPROVEMENT GRANT PROGRAM APPRO-
PRIATION.
1. There is appropriated from the fund created by section 8.41 to the office of the governor

for the drug policy coordinator for the federal fiscal year beginning October 1, 2004, and end-
ing September 30, 2005, the following amount:

$ 5,432,952. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the anticipated funds to be received from the fed-

eral government for thedesignated fiscal year under 42U.S.C., chapter 46, section 3751,which
provides for thedrug control and system improvement grant program. Thedrugpolicy coordi-
nator shall expend the funds appropriated in this subsection as provided in the federal law
making the funds available and in conformance with chapter 17A.
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2. An amount not exceeding 10 percent of the funds appropriated in subsection 1 shall be
used by the drug policy coordinator for administrative expenses. From the funds set aside by
this subsection for administrative expenses, the drug policy coordinator shall pay to the audi-
tor of state an amount sufficient to pay the cost of auditing the use and administration of the
state’s portion of the funds appropriated in subsection 1.

Sec. 6. STOP VIOLENCE AGAINST WOMEN GRANT PROGRAM APPROPRIATION.
1. There is appropriated from the fund created by section 8.41 to the department of justice

for the federal fiscal year beginning October 1, 2004, and ending September 30, 2005, the fol-
lowing amount:

$ 1,614,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the anticipated funds to be received from the fed-

eral government for the designated fiscal year under 42 U.S.C., chapter 46, section 3796gg-1,
which provides for grants to combat violent crimes against women. The department of justice
shall expend the funds appropriated in this subsection as provided in the federal law making
the funds available and in conformance with chapter 17A.
2. An amount not exceeding 5 percent of the funds appropriated in subsection 1 shall be

used by the department of justice for administrative expenses. From the funds set aside by this
subsection for administrative expenses, the department shall pay to the auditor of state an
amount sufficient to pay the cost of auditing the use and administration of the state’s portion
of the funds appropriated in subsection 1.

Sec. 7. LOCAL LAW ENFORCEMENT BLOCK GRANT APPROPRIATION.
1. There is appropriated from the fund created by section 8.41 to the office of the governor

for the drug policy coordinator for the federal fiscal year beginning October 1, 2004, and end-
ing September 30, 2005, the following amount:

$ 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the funds anticipated to be received from the fed-

eral government for the designated federal fiscal year under annual federal appropriations
whichprovide for grants to reduce crime and improve public safety. The drugpolicy coordina-
tor shall expend the funds appropriated in this subsection as provided in the federal lawmak-
ing the funds available and in conformance with chapter 17A.
2. An amount not exceeding 3 percent of the funds appropriated in subsection 1 shall be

used by the drug policy coordinator for administrative expenses. From the funds set aside by
this subsection for administrative expenses, the drug policy coordinator shall pay to the audi-
tor of state an amount sufficient to pay the cost of auditing the use and administration of the
state’s portion of the funds appropriated in subsection 1.

Sec. 8. COMMUNITY SERVICES APPROPRIATIONS.
1. a. There is appropriated from the fund created by section 8.41 to the division of commu-

nity action agencies of the department of human rights for the federal fiscal year beginning
October 1, 2004, and ending September 30, 2005, the following amount:

$ 6,955,510. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the funds anticipated to be received from the fed-

eral government for thedesignated federal fiscal year under 42U.S.C., chapter 106,whichpro-
vides for the community services block grant. The division of community action agencies of
the department of human rights shall expend the funds appropriated in this subsection as pro-
vided in the federal law making the funds available and in conformance with chapter 17A.
b. The administrator of the division of community action agencies of the department of hu-

man rights shall allocate not less than 96 percent of the amount of the block grant to eligible
community action agencies for programs benefiting low-income persons. Each eligible
agency shall receive aminimumallocation of not less than $100,000. Theminimumallocation
shall be achieved by redistributing increased funds from agencies experiencing a greater
share of available funds. The funds shall be distributed on the basis of the poverty-level
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population in the area represented by the community action areas compared to the size of the
poverty-level population in the state.
2. An amount not exceeding 4 percent of the funds appropriated in subsection 1 shall be

used by the division of community action agencies of the department of human rights for ad-
ministrative expenses. From the funds set aside by this subsection for administrative ex-
penses, the division of community action agencies of the department of human rights shall pay
to the auditor of state an amount sufficient to pay the cost of auditing the use and administra-
tion of the state’s portion of the funds appropriated in subsection 1. The auditor of state shall
bill the division of community action agencies for the costs of the audits.

Sec. 9. COMMUNITY DEVELOPMENT APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the Iowa department of

economic development for the federal fiscal year beginning October 1, 2004, and ending Sep-
tember 30, 2005, the following amount:

$ 30,981,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the funds anticipated to be received from the fed-

eral government for the designated federal fiscal year under 42 U.S.C., chapter 69, which pro-
vides for community development block grants. The Iowa department of economic develop-
ment shall expend the funds appropriated in this subsection as provided in the federal law
making the funds available and in conformance with chapter 17A.
2. An amount not exceeding $1,438,520 for the federal fiscal year beginning October 1,

2004, shall be used by the Iowa department of economic development for administrative ex-
penses for the community development block grant. The total amount used for administrative
expenses includes $719,260 for the federal fiscal year beginning October 1, 2004, of funds ap-
propriated in subsection 1 and a matching contribution from the state equal to $719,260 from
the appropriation of state funds for the community development block grant and state appro-
priations for related activities of the Iowa department of economic development. From the
funds set aside for administrative expenses by this subsection, the Iowa department of eco-
nomic development shall pay to the auditor of state an amount sufficient to pay the cost of au-
diting the use and administration of the state’s portion of the funds appropriated in subsection
1. The auditor of state shall bill the department for the costs of the audit.

Sec. 10. LOW-INCOME HOME ENERGY ASSISTANCE APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the division of community

action agencies of the department of human rights for the federal fiscal year beginning Octo-
ber 1, 2004, and ending September 30, 2005, the following amount:

$ 32,792,887. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The funds appropriated in this subsection are the funds anticipated to be received from the

federal government for the designated federal fiscal year under 42 U.S.C., chapter 94, sub-
chapter II, which provides for the low-income home energy assistance block grants. The divi-
sion of community action agencies of the department of human rights shall expend the funds
appropriated in this subsection as provided in the federal lawmaking the funds available and
in conformance with chapter 17A.
2. Up to 15 percent of the amount appropriated in this section that is actually received shall

be used for residential weatherization or other related home repairs for low-income house-
holds. Of this allocation amount, not more than 10 percent may be used for administrative ex-
penses.
3. After subtracting the allocation in subsection 2, up to $2,645,721 is allocated for adminis-

trative expenses of the low-incomehomeenergy assistance programofwhich $290,000 is allo-
cated for administrative expenses of thedivision. The costs of auditing theuse andadministra-
tion of the portion of the appropriation in this section that is retained by the state shall be paid
from the amount allocated in this subsection to the division. The auditor of state shall bill the
division for the audit costs.
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4. The remainder of the appropriation in this section following the allocationsmade in sub-
sections 2 and 3, shall be used to help eligible households as defined in 42 U.S.C., chapter 94,
subchapter II, to meet home energy costs.
5. Not more than 10 percent of the amount appropriated in this section that is actually re-

ceived may be carried forward for use in the succeeding federal fiscal year.
6. Expenditures for assessment and resolution of energy problems shall be limited to 5 per-

cent of the amount appropriated in this section that is actually received.

Sec. 11. SOCIAL SERVICES APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the department of human

services for the federal fiscal year beginning October 1, 2004, and ending September 30, 2005,
the following amount:

$ 17,216,209. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the funds anticipated to be received from the fed-

eral government for the designated federal fiscal year under 42 U.S.C., chapter 7, subchapter
XX, which provides for the social services block grant. The department of human services
shall expend the funds appropriated in this subsection as provided in the federal law making
the funds available and in conformance with chapter 17A.
2. Not more than $1,094,737 of the funds appropriated in subsection 1 shall be used by the

department of human services for general administration. From the funds set aside in this sub-
section for general administration, the department of human services shall pay to the auditor
of state an amount sufficient to pay the cost of auditing theuseandadministrationof the state’s
portion of the funds appropriated in subsection 1.
3. In addition to the allocation for general administration in subsection 2, the remaining

funds appropriated in subsection 1 shall be allocated in the following amounts to supplement
appropriations for the federal fiscal year beginning October 1, 2004, for the following pro-
grams within the department of human services:
a. Field operations:

$ 6,547,743. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Child and family services:

$ 979,361. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Local administrative costs and other local services:

$ 694,407. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Volunteers:

$ 75,893. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Community-based services:

$ 87,275. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. MH/MR/DD/BI community services (local purchase):

$ 7,736,793. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 12. SOCIAL SERVICES BLOCK GRANT PLAN. The department of human services
during each state fiscal year shall develop a plan for the use of federal social services block
grant funds for the subsequent state fiscal year.
Theproposedplan shall includeall programsand services at the state levelwhich thedepart-

ment proposes to fund with federal social services block grant funds, and shall identify state
andother fundswhich thedepartment proposes touse to fund the state programsand services.
The proposed plan shall also include all local programs and services which are eligible to

be fundedwith federal social services block grant funds, the total amount of federal social ser-
vices block grant funds available for the local programs and services, and the manner of dis-
tribution of the federal social services block grant funds to the counties. The proposed plan
shall identify state and local funds which will be used to fund the local programs and services.
Theproposedplan shall be submittedwith the department’s budget requests to thegovernor

and the general assembly.
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Sec. 13. PROJECTS FOR ASSISTANCE IN TRANSITION FROM HOMELESSNESS.
1. Upon receipt of the minimum formula grant from the federal alcohol, drug abuse, and

mental health administration to providemental health services for the homeless, for the feder-
al fiscal year beginning October 1, 2004, and ending September 30, 2005, the department of
human services shall assure that a project which receives funds under the formula grant from
either the federal or local match share of 25 percent in order to provide outreach services to
persons who have chronic mental illness and are homeless or who are subject to a significant
probability of becoming homeless shall do all of the following:
a. Provide community mental health services, diagnostic services, crisis intervention ser-

vices, and habilitation and rehabilitation services.
b. Refer clients to medical facilities for necessary hospital services, and to entities that pro-

vide primary health services and substance abuse services.
c. Provide appropriate training to persons who provide services to persons targeted by the

grant.
d. Provide case management to homeless persons.
e. Provide supportive and supervisory services to certain homeless persons living in resi-

dential settings which are not otherwise supported.
2. Projects may expend funds for housing services including minor renovation, expansion

and repair of housing, security deposits, planning of housing, technical assistance in applying
for housing, improving the coordination of housing services, the costs associated with match-
ing eligible homeless individuals with appropriate housing, and one-time rental payments to
prevent eviction.
3. If the department has data indicating that a geographic area has a substantial number of

persons withmental illness who are homeless and are not being served by an existing grantee
for that area under the formula grant and the existing grantee has expressed a desire to no
longer provide services or the grantee’s contract was terminated by the department for non-
performance, the department shall issue a request for proposals to replace the grantee. Other-
wise, the department shall maximize available funding by continuing to contract to the extent
possible with those persons who are grantees as of the effective date of this subsection. The
department shall issue a request for proposals if additional funding becomes available for ex-
pansion to persons who are not being served and it is not possible to utilize existing grantees.

Sec. 14. CHILD CARE AND DEVELOPMENT APPROPRIATION. There is appropriated
from the fund created by section 8.41 to the department of human services for the federal fiscal
year beginning October 1, 2004, and ending September 30, 2005, the following amount:

$ 42,310,187. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this section are the funds anticipated to be received from the federal

government under 42 U.S.C., chapter 105, subchapter II-B, which provides for the child care
anddevelopment blockgrant. Thedepartment shall expend the fundsappropriated in this sec-
tion as provided in the federal lawmaking the funds available and in conformance with chap-
ter 17A.
If the amount of the child care and development block grant to be received exceeds the

amount appropriated in this section and the excess amount is sufficient to fund both the pur-
poses identified by the department for the excess amount and the purpose described in this
sentence, notwithstandingcontraryprovisionsof 2004 IowaActs,SenateFile2298,1 if enacted,
the department shall, to the extent sufficient funds are available, set child care provider re-
imbursement rates basedon themost recently completed rate reimbursement survey. Moneys
appropriated in this section that remain unencumbered or unobligated at the close of the fiscal
year shall revert to be available for appropriation for purposes of the child care and develop-
ment block grant in the succeeding fiscal year.

Sec. 15. PROCEDURE FOR REDUCED FEDERAL FUNDS.
1. If the funds received from the federal government for the block grants specified in this

Act are less than the amounts appropriated, the funds actually received shall be prorated by

___________________

1 Chapter 1175, §122 herein
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the governor for the various programs, other than for the services to victims of sex offenses
and for rape prevention education under section 4, subsection 2, of this Act, for which each
block grant is available according to the percentages that each program is to receive as speci-
fied in this Act. However, if the governor determines that the funds allocated by the percent-
ageswill not be sufficient to effect the purposes of a particular program, or if the appropriation
is not allocated by percentage, the governor may allocate the funds in a manner which will ef-
fect to the greatest extent possible the purposes of the various programs for which the block
grants are available.
2. Before the governor implements the actions provided for in subsection 1, the following

procedures shall be taken:
a. The chairpersons and rankingmembers of the senate and house standing committees on

appropriations, the appropriate chairpersons and ranking members of subcommittees of
those committees, and the director of the legislative services agency shall be notified of the
proposed action.
b. The notice shall include the proposed allocations, and information on the reasons why

particular percentages or amounts of funds are allocated to the individual programs, the de-
partments and programs affected, and other information deemed useful. Chairpersons and
ranking members notified shall be allowed at least two weeks to review and comment on the
proposed action before the action is taken.

Sec. 16. PROCEDURE FOR INCREASED FEDERAL FUNDS.
1. If funds received from the federal government in the form of block grants exceed the

amounts appropriated in sections 1, 2, 3, 4, 5, 7, 9, and 11 of this Act, the excess shall be pro-
rated to the appropriate programsaccording to the percentages specified in those sections, ex-
cept additional funds shall not be prorated for administrative expenses.
2. If actual funds received from the federal government from block grants exceed the

amount appropriated in section 10 of this Act for the low-income home energy assistance pro-
gram, not more than 15 percent of the excess may be allocated to the low-income residential
weatherizationprogramandnotmore than5percent of the excessmaybeused for administra-
tive costs.
3. If funds received from the federal government from community services block grants ex-

ceed the amount appropriated in section 8 of this Act, 100 percent of the excess is allocated
to the community services block grant program.

Sec. 17. PROCEDUREFOREXPENDITUREOFADDITIONALFEDERALFUNDS. If oth-
er federal grants, receipts, and funds and other nonstate grants, receipts, and funds become
available or are awarded which are not available or awarded during the period in which the
general assembly is in session, but which require expenditure by the applicable department
or agency prior toMarch 15 of the fiscal year beginning July 1, 2004, and ending June 30, 2005,
these grants, receipts, and funds are appropriated to the extent necessary, provided that the
fiscal committee of the legislative council is notified within thirty days of receipt of the grants,
receipts, or funds and the fiscal committee of the legislative council has an opportunity to com-
ment on the expenditure of the grants, receipts, or funds.

Sec. 18. DEPARTMENTOFADMINISTRATIVESERVICES. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part of the fiscal
year beginning July 1, 2004, and ending June 30, 2005, are appropriated to the department of
administrative services for the purposes set forth in the grants, receipts, or conditions accom-
panying the receipt of the funds, unless otherwise provided by law.

Sec. 19. DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP. Federal
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in whole
or in part for the fiscal year beginning July 1, 2004, and ending June 30, 2005, are appropriated
to the department of agriculture and land stewardship for the purposes set forth in the grants,
receipts, or conditions accompanying the receipt of the funds, unless otherwise provided by
law.
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Sec. 20. OFFICE OF AUDITOR OF STATE. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, are appropriated to the office of auditor of state for the
purposes set forth in the grants, receipts, or conditions accompanying the receipt of the funds,
unless otherwise provided by law.

Sec. 21. DEPARTMENT FOR THE BLIND. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, are appropriated to the department for the blind for
the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 22. IOWASTATECIVILRIGHTSCOMMISSION. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, are appropriated to the Iowa state civil rights
commission for the purposes set forth in the grants, receipts, or conditions accompanying the
receipt of the funds, unless otherwise provided by law.

Sec. 23. COLLEGE STUDENT AID COMMISSION. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, are appropriated to the college student aid
commission for the purposes set forth in the grants, receipts, or conditions accompanying the
receipt of the funds, unless otherwise provided by law.

Sec. 24. DEPARTMENT OF COMMERCE. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, are appropriated to the department of commerce for
the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 25. DEPARTMENTOFCORRECTIONS. Federal grants, receipts, and funds and oth-
er nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin-
ning July 1, 2004, and ending June 30, 2005, are appropriated to the department of corrections
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 26. DEPARTMENT OF CULTURAL AFFAIRS. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2004, and ending June30, 2005, are appropriated to thedepartment of cultur-
al affairs for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 27. IOWA DEPARTMENT OF ECONOMIC DEVELOPMENT. Federal grants, re-
ceipts, and funds and other nonstate grants, receipts, and funds, available in whole or in part
for the fiscal year beginning July 1, 2004, and ending June 30, 2005, are appropriated to the
Iowa department of economic development for the purposes set forth in the grants, receipts,
or conditions accompanying the receipt of the funds, unless otherwise provided by law.

Sec. 28. DEPARTMENT OF EDUCATION. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, are appropriated to the department of education for
the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 29. DEPARTMENT OF ELDER AFFAIRS. Federal grants, receipts, and funds and
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
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beginning July 1, 2004, and ending June 30, 2005, are appropriated to the department of elder
affairs for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 30. ETHICS AND CAMPAIGNDISCLOSURE BOARD. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal
year beginning July 1, 2004, and ending June 30, 2005, are appropriated to the Iowa ethics and
campaign disclosure board for the purposes set forth in the grants, receipts, or conditions ac-
companying the receipt of the funds, unless otherwise provided by law.

Sec. 31. OFFICES OF THE GOVERNOR AND LIEUTENANT GOVERNOR. Federal
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in whole
or in part for the fiscal year beginning July 1, 2004, and ending June 30, 2005, are appropriated
to the offices of the governor and lieutenant governor for the purposes set forth in the grants,
receipts, or conditions accompanying the receipt of the funds, unless otherwise provided by
law.

Sec. 32. GOVERNOR — DRUG POLICY COORDINATOR. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal
year beginning July 1, 2004, and ending June 30, 2005, are appropriated to the office of the
governor for the drug policy coordinator for the purposes set forth in the grants, receipts, or
conditions accompanying the receipt of the funds, unless otherwise provided by law.

Sec. 33. DEPARTMENT OF HUMAN RIGHTS. Federal grants, receipts, and funds and
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2004, and ending June 30, 2005, are appropriated to the department of human
rights for the purposes set forth in the grants, receipts, or conditions accompanying the receipt
of the funds, unless otherwise provided by law.

Sec. 34. DEPARTMENTOFHUMANSERVICES. Federal grants, receipts, and funds and
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2004, and ending June 30, 2005, are appropriated to the department of human
services, for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 35. DEPARTMENTOF INSPECTIONSANDAPPEALS. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal
year beginning July 1, 2004, and ending June 30, 2005, are appropriated to the department of
inspections and appeals for the purposes set forth in the grants, receipts, or conditions accom-
panying the receipt of the funds, unless otherwise provided by law.

Sec. 36. JUDICIAL BRANCH. Federal grants, receipts, and funds and other nonstate
grants, receipts, and funds, available in whole or in part for the fiscal year beginning July 1,
2004, and ending June 30, 2005, are appropriated to the judicial branch for the purposes set
forth in the grants, receipts, or conditions accompanying the receipt of the funds, unless other-
wise provided by law.

Sec. 37. DEPARTMENTOF JUSTICE. Federal grants, receipts, and funds and other non-
state grants, receipts, and funds, available in whole or in part for the fiscal year beginning July
1, 2004, and ending June 30, 2005, are appropriated to the department of justice for the pur-
poses set forth in the grants, receipts, or conditions accompanying the receipt of the funds, un-
less otherwise provided by law.

Sec. 38. IOWA LAW ENFORCEMENT ACADEMY. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
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beginning July 1, 2004, and ending June 30, 2005, are appropriated to the Iowa law enforce-
ment academy for the purposes set forth in the grants, receipts, or conditions accompanying
the receipt of the funds, unless otherwise provided by law.

Sec. 39. DEPARTMENTOFMANAGEMENT. Federal grants, receipts, and funds andoth-
er nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin-
ning July 1, 2004, and ending June 30, 2005, are appropriated to the department of manage-
ment for the purposes set forth in the grants, receipts, or conditions accompanying the receipt
of the funds, unless otherwise provided by law.

Sec. 40. DEPARTMENTOFNATURALRESOURCES. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, are appropriated to the department of natu-
ral resources for the purposes set forth in the grants, receipts, or conditions accompanying the
receipt of the funds, unless otherwise provided by law.

Sec. 41. BOARD OF PAROLE. Federal grants, receipts, and funds and other nonstate
grants, receipts, and funds, available in whole or in part for the fiscal year beginning July 1,
2004, and ending June 30, 2005, are appropriated to the board of parole for the purposes set
forth in the grants, receipts, or conditions accompanying the receipt of the funds, unless other-
wise provided by law.

Sec. 42. DEPARTMENT OF PUBLIC DEFENSE. Federal grants, receipts, and funds and
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2004, and ending June 30, 2005, are appropriated to the department of public
defense for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 43. PUBLIC EMPLOYMENT RELATIONS BOARD. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal
year beginning July 1, 2004, and ending June 30, 2005, are appropriated to the public employ-
ment relations board for the purposes set forth in the grants, receipts, or conditions accompa-
nying the receipt of the funds, unless otherwise provided by law.

Sec. 44. IOWADEPARTMENTOF PUBLIC HEALTH. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, are appropriated to the Iowa department of
public health for the purposes set forth in the grants, receipts, or conditions accompanying the
receipt of the funds, unless otherwise provided by law.

Sec. 45. DEPARTMENT OF PUBLIC SAFETY. Federal grants, receipts, and funds and
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2004, and ending June 30, 2005, are appropriated to the department of public
safety, for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 46. STATEBOARDOFREGENTS. Federal grants, receipts, and funds andother non-
state grants, receipts, and funds, available in whole or in part for the fiscal year beginning July
1, 2004, and ending June 30, 2005, are appropriated to the state board of regents for the pur-
poses set forth in the grants, receipts, or conditions accompanying the receipt of the funds, un-
less otherwise provided by law.

Sec. 47. DEPARTMENT OF REVENUE. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, are appropriated to the department of revenue for the
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purposes set forth in the grants, receipts, or conditions accompanying the receipt of the funds,
unless otherwise provided by law.

Sec. 48. OFFICEOFSECRETARYOFSTATE. Federal grants, receipts, and funds andoth-
er nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin-
ning July 1, 2004, and ending June 30, 2005, are appropriated to the office of secretary of state
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 49. IOWA STATE FAIR AUTHORITY. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, are appropriated to the Iowa state fair authority for the
purposes set forth in the grants, receipts, or conditions accompanying the receipt of the funds,
unless otherwise provided by law.

Sec. 50. OFFICE OF STATE-FEDERAL RELATIONS. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, are appropriated to the office of state-federal
relations for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 51. IOWATELECOMMUNICATIONSANDTECHNOLOGYCOMMISSION. Federal
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in whole
or in part for the fiscal year beginning July 1, 2004, and ending June 30, 2005, are appropriated
to the Iowa telecommunications and technology commission for the purposes set forth in the
grants, receipts, or conditions accompanying the receipt of the funds, unless otherwise pro-
vided by law.

Sec. 52. OFFICEOFTREASUREROFSTATE. Federal grants, receipts, and funds andoth-
er nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin-
ning July 1, 2004, and ending June 30, 2005, are appropriated to the office of treasurer of state
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 53. STATE DEPARTMENT OF TRANSPORTATION. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal
year beginning July 1, 2004, and ending June 30, 2005, are appropriated to the state depart-
ment of transportation for the purposes set forth in the grants, receipts, or conditions accom-
panying the receipt of the funds, unless otherwise provided by law.

Sec. 54. COMMISSIONOFVETERANSAFFAIRS. Federal grants, receipts, and fundsand
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2004, and ending June30, 2005, are appropriated to the commission of veterans
affairs for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 55. DEPARTMENT OF WORKFORCE DEVELOPMENT. Federal grants, receipts,
and funds and other nonstate grants, receipts, and funds, available in whole or in part for the
fiscal year beginning July 1, 2004, and ending June 30, 2005, are appropriated to the depart-
ment ofworkforce development for the purposes set forth in the grants, receipts, or conditions
accompanying the receipt of the funds, unless otherwise provided by law.

Approved May 17, 2004
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CH. 1175CH. 1175

CHAPTER 1175

GOVERNMENT FUNDING, ADMINISTRATION, AND REGULATION
— APPROPRIATIONS AND MISCELLANEOUS CHANGES

S.F. 2298

AN ACT making, reducing, and transferring appropriations, providing for government and
economic development-related taxation, surcharge, and fee matters, providing for other
properly relatedmatters, and includingpenalty and effective and retroactive andother ap-
plicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
ADMINISTRATION AND REGULATION

Section 1. DEPARTMENT OF ADMINISTRATIVE SERVICES. There is appropriated
from the general fund of the state to the department of administrative services for the fiscal
year beginning July 1, 2004, and ending June 30, 2005, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
1. For salaries, support, maintenance, and miscellaneous purposes, and for not more than

the following full-time equivalent positions:
$ 4,616,351. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 233.95. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
UTILITY COSTS
2. For the payment of utility costs:

$ 2,576,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, any excess funds appropriated for utility costs in this subsec-

tion shall not revert to the general fund of the state at the end of the fiscal year but shall remain
available for expenditure for the purposes of this subsection during the fiscal year beginning
July 1, 2005.
3. For distribution to other departments:

$ 10,802,911. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Moneys appropriated in this subsection shall be separately accounted for in a distribution

account and shall be distributed to other governmental entities based upon formulas estab-
lished by the department to pay for services provided governmental entities by the department
as described in chapter 8A.
4. Members of the general assembly serving as members of the deferred compensation ad-

visoryboard shall be entitled to receiveperdiemandnecessary travel andactual expensespur-
suant to section 2.10, subsection 5, while carrying out their official duties as members of the
board.
5. Any funds and premiums collected by the department for workers’ compensation shall

be segregated into a separate workers’ compensation fund in the state treasury to be used for
payment of state employees’ workers’ compensation claims and administrative costs. Not-
withstanding section 8.33, unencumbered or unobligated moneys remaining in this workers’
compensation fund at the end of the fiscal year shall not revert but shall be available for expen-
diture for purposes of the fund for subsequent fiscal years.

Sec. 2. REVOLVING FUNDS.
1. There is appropriated from the general fund of the state to the department of administra-

tive services for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:
For start-up funding for revolving funds under the control of the department of administra-

tive services and for salaries, support, maintenance, and miscellaneous purposes:
$ 1,889,610. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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*Notwithstandinganyprovision of this section to the contrary, thedepartment of administra-
tive services shall deposit $1,889,610 in thegeneral fundof the state frommoneys indepartmen-
tal revolving funds and internal service funds at the end of the fiscal year.*
2. There is appropriated to the department of administrative services for the fiscal year be-

ginning July 1, 2004, and ending June 30, 2005, from the revolving funds designated in chapter
8A and from internal service funds created by the department, such amounts as the depart-
ment deems necessary for the operation of the department consistent with the requirements
of chapter 8A.

Sec. 3. READY TO WORK PROGRAM COORDINATOR. There is appropriated from the
workers’ compensation trust fund to the department of administrative services for the fiscal
year beginning July 1, 2004, and ending June30, 2005, the followingamount, or somuch there-
of as is necessary, to be used for the purposes designated:
For the salary, support, and miscellaneous expenses for the ready to work program and co-

ordinator:
$ 89,416. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 4. FUNDING FOR IOWACCESS.
1. Notwithstanding section 321A.3, subsection 1, for the fiscal year beginning July 1, 2004,

and ending June 30, 2005, the first $1,000,000 collected and transferred by the department of
transportation to the treasurer of state with respect to the fees for transactions involving the
furnishing of a certified abstract of a vehicle operating record under section 321A.3, subsec-
tion 1, shall be transferred to the IowAccess revolving fund established by section 8A.224 and
administered by the department of administrative services for the purposes of developing, im-
plementing,maintaining, and expanding electronic access to government records as provided
by law.
2. All fees collected with respect to transactions involving IowAccess shall be deposited in

the IowAccess revolving fund and shall be used only for the support of IowAccess projects.

Sec. 5. STATE EMPLOYEE HEALTH INSURANCE ADMINISTRATION CHARGE. For
the fiscal year beginning July 1, 2004, and ending June 30, 2005, the monthly per contract ad-
ministrative charge whichmay be assessed by the department of administrative services shall
be $2.00 per contract on all health insurance plans administered by the department.

Sec. 6. AUDITOR OF STATE. There is appropriated from the general fund of the state to
the office of the auditor of state for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the following amount, or so much thereof as is necessary, to be used for the purposes
designated:
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,092,755. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 106.30. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The auditor of statemay retain additional full-time equivalent positions as is reasonable and

necessary to perform governmental subdivision audits which are reimbursable pursuant to
section 11.20 or 11.21, to perform audits which are requested by and reimbursable from the
federal government, and to perform work requested by and reimbursable from departments
or agencies pursuant to section 11.5Aor 11.5B. The auditor of state shall notify thedepartment
of management, the legislative fiscal committee, and the legislative services agency of the ad-
ditional full-time equivalent positions retained.

Sec. 7. IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD. There is appropriated
from the general fund of the state to the Iowa ethics and campaign disclosure board for the
fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amount, or somuch
thereof as is necessary, for the purposes designated:

___________________

* Item veto; see message at end of the Act
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For salaries, support, maintenance, and miscellaneous purposes, and for not more than the
following full-time equivalent positions:

$ 411,296. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 8. DEPARTMENT OF COMMERCE. There is appropriated from the general fund of
the state to the department of commerce for the fiscal year beginning July 1, 2004, and ending
June 30, 2005, the following amounts, or somuch thereof as is necessary, for the purposes des-
ignated:
1. ALCOHOLIC BEVERAGES DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,876,497. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 33.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. BANKING DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 6,344,805. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 65.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. CREDIT UNION DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,377,364. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 19.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. INSURANCE DIVISION
a. For salaries, support, maintenance, and miscellaneous purposes, and for not more than

the following full-time equivalent positions:
$ 3,850,498. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 95.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. The insurance divisionmay reallocate authorized full-time equivalent positions as neces-

sary to respond to accreditation recommendations or requirements. The insurance division
expenditures for examination purposes may exceed the projected receipts, refunds, and re-
imbursements, estimated pursuant to section 505.7, subsection 7, including the expenditures
for retention of additional personnel, if the expenditures are fully reimbursable and the divi-
sion first does both of the following:
(1) Notifies the department ofmanagement, the legislative services agency, and the legisla-

tive fiscal committee of the need for the expenditures.
(2) Files with each of the entities named in subparagraph (1) the legislative and regulatory

justification for the expenditures, along with an estimate of the expenditures.
c. The insurance division shall allocate $10,000 from the examination receipts for the pay-

ment of its fees to the national council of insurance legislators.
5. PROFESSIONAL LICENSING AND REGULATION DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 766,766. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 12.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. UTILITIES DIVISION
a. For salaries, support, maintenance, and miscellaneous purposes, and for not more than

the following full-time equivalent positions:
$ 6,877,319. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 79.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. The utilities divisionmay expend additional funds, including funds for additional person-

nel, if those additional expenditures are actual expenses which exceed the funds budgeted for
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utility regulation and the expenditures are fully reimbursable. Before the division expends or
encumbers an amount in excess of the funds budgeted for regulation, the division shall first
do both of the following:
(1) Notify the department of management, the legislative services agency, and the legisla-

tive fiscal committee of the need for the expenditures.
(2) File with each of the entities named in subparagraph (1) the legislative and regulatory

justification for the expenditures, along with an estimate of the expenditures.
7. CHARGES — TRAVEL
Each division and the office of consumer advocate shall include in its charges assessed or

revenues generated, an amount sufficient to cover the amount stated in its appropriation, and
any state-assessed indirect costs determined by the department of administrative services.
The director of the department of commerce shall review on a quarterly basis all out-of-state
travel for the previous quarter for officers and employees of each division of the department
if the travel is not already authorized by the executive council.

*Sec. 9. ALCOHOLIC BEVERAGES DIVISION — STATE LIQUOR WAREHOUSE FUNC-
TIONS. Notwithstanding sections 7J.1 and 123.20, subsection 4, and any other applicable pro-
vision of law, the alcoholic beverages division of the department of commerce shall not add full-
time equivalent positions for purposes of the state assuming the state liquor warehouse
functions performed by a private contractor as of April 1, 2004. The division shall issue a re-
quest for proposals or otherwise utilize a competitive process to select a successor private con-
tractor to perform the state liquor warehouse functions. *

*Sec. 10. IOWAHEALTH INSURANCEVALUE INITIATIVE. If 2004 IowaActs, House File
2521, is enacted, there is appropriated from the general fund of the state to the department of
commerce for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For the insurance division to conduct a study regarding the costs of health insurance pre-

miums for businesses and individual customers in this state, in accordance with 2004 Iowa
Acts, House File 2521:

$ 150,000*. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 11. DEPARTMENT OF COMMERCE — PROFESSIONAL LICENSING AND REG-
ULATION. There is appropriated from thehousing improvement fundof the Iowadepartment
of economic development to thedivision of professional licensingand regulation of thedepart-
ment of commerce for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the
following amount, or somuch thereof as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes:

$ 62,317. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 12. GOVERNOR AND LIEUTENANT GOVERNOR. There is appropriated from the
general fund of the state to the offices of the governor and the lieutenant governor for the fiscal
year beginning July 1, 2004, and ending June 30, 2005, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
1. GENERAL OFFICE
For salaries, support,maintenance, andmiscellaneous purposes for the general office of the

governor and the general office of the lieutenant governor, and for notmore than the following
full-time equivalent positions:

$ 1,536,949. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 19.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. TERRACE HILL QUARTERS
For salaries, support,maintenance, andmiscellaneous purposes for the governor’s quarters

at Terrace Hill, and for not more than the following full-time equivalent positions:
$ 343,149. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 8.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

* Item veto; see message at end of the Act
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3. ADMINISTRATIVE RULES COORDINATOR
For salaries, support,maintenance, andmiscellaneous purposes for the office of administra-

tive rules coordinator, and for not more than the following full-time equivalent positions
$ 136,458. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. NATIONAL GOVERNORS ASSOCIATION
For payment of Iowa’s membership in the national governors association:

$ 64,393. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. STATE-FEDERAL RELATIONS
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 111,236. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 13. GOVERNOR’S OFFICE OF DRUG CONTROL POLICY.
1. There is appropriated from the general fund of the state to the governor’s office of drug

control policy for the fiscal yearbeginning July1, 2004, andendingJune30, 2005, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:
For salaries, support,maintenance, andmiscellaneouspurposes including statewide coordi-

nation of the drug abuse resistance education (D.A.R.E.) programs or similar programs, and
for not more than the following full-time equivalent positions:

$ 254,386. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 9.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The governor’s office of drug control policy, in consultation with the Iowa department of
public health, and after discussion and collaborationwith all interested agencies, shall coordi-
nate substance abuse treatment and prevention efforts in order to avoid duplication of ser-
vices.

Sec. 14. DEPARTMENT OF HUMAN RIGHTS. There is appropriated from the general
fund of the state to the department of human rights for the fiscal year beginning July 1, 2004,
andending June30, 2005, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. CENTRAL ADMINISTRATION DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 264,102. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 7.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. DEAF SERVICES DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 362,710. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The fees collected by the division for provision of interpretation services by the division to

obligated agencies shall be disbursed pursuant to the provisions of section 8.32, and shall be
dedicated and used by the division for continued and expanded interpretation services.
3. PERSONS WITH DISABILITIES DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 184,971. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. LATINO AFFAIRS DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 166,718. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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5. STATUS OF WOMEN DIVISION
For salaries, support, maintenance, and miscellaneous purposes, including the Iowans in

transition program, and the domestic violence and sexual assault-related grants, and for not
more than the following full-time equivalent positions:

$ 329,530. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

6. STATUS OF AFRICAN-AMERICANS DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 118,296. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 403,774. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 6.96. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The criminal and juvenile justice planning advisory council and the juvenile justice advisory

council shall coordinate their efforts in carrying out their respective duties relative to juvenile
justice.
8. SHAREDSTAFF. The divisions of the department of human rights shall retain their indi-

vidual administrators, but shall share staff to the greatest extent possible.

Sec. 15. DEPARTMENT OF INSPECTIONS AND APPEALS. There is appropriated from
the general fund of the state to the department of inspections and appeals for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, the following amounts, or so much thereof
as is necessary, for the purposes designated:
1. ADMINISTRATION DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,489,090. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 32.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. ADMINISTRATIVE HEARINGS DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 614,114. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 23.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. INVESTIGATIONS DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,407,295. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 41.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. HEALTH FACILITIES DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 2,276,836. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 108.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. EMPLOYMENT APPEAL BOARD
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 35,215. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The employment appeal board shall be reimbursed by the labor services division of the de-

partment of workforce development for all costs associated with hearings conducted under
chapter 91C, related to contractor registration. The board may expend, in addition to the
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amount appropriated under this subsection, additional amounts as are directly billable to the
labor services division under this subsection and to retain the additional full-time equivalent
positions as needed to conduct hearings required pursuant to chapter 91C.
6. CHILD ADVOCACY BOARD
For foster care reviewand the court appointed special advocate program, including salaries,

support, maintenance, and miscellaneous purposes, and for not more than the following full-
time equivalent positions:

$ 1,952,780. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 38.99. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. The department of human services, in coordination with the child advocacy board, and
the department of inspections and appeals, shall submit an application for funding available
pursuant to Title IV-E of the federal Social Security Act for claims for child advocacy board,
administrative review costs.
b. The court appointed special advocate program shall investigate and develop opportuni-

ties for expanding fund-raising for the program.
c. Administrative costs charged by the department of inspections and appeals for items

funded under this subsection shall not exceed 4 percent of the amount appropriated in this
subsection.

Sec. 16. RACING AND GAMING COMMISSION.
1. RACETRACK REGULATION
There is appropriated from the general fund of the state to the racing and gaming commis-

sion of the department of inspections and appeals for the fiscal year beginning July 1, 2004,
and ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes for the regulation of pari-

mutuel racetracks, and for not more than the following full-time equivalent positions:
$ 2,201,453. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 27.53. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this subsection, $85,576 shall be used to conduct an extended

harness racing season.
2. EXCURSION BOAT REGULATION
There is appropriated from the general fund of the state to the racing and gaming commis-

sion of the department of inspections and appeals for the fiscal year beginning July 1, 2004,
and ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For salaries, support, maintenance, andmiscellaneous purposes for administration and en-

forcement of the excursion boat gambling laws, and for not more than the following full-time
equivalent positions:

$ 1,806,048. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 30.22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 17. USETAXAPPROPRIATION. There is appropriated from the use tax receipts col-
lected pursuant to sections 423.26 and 423.27 as enacted by 2003 Iowa Acts, First Extraordi-
nary Session, chapter 2, sections 119 and 120 prior to their deposit in the road use tax fund
pursuant to section 423.43 as enacted by 2003 IowaActs, First Extraordinary Session, chapter
2, section 136, to the administrative hearings division of the department of inspections and ap-
peals for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes:

$ 1,325,632. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 18. DEPARTMENT OF MANAGEMENT. There is appropriated from the general
fund of the state to the department of management for the fiscal year beginning July 1, 2004,
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andending June30, 2005, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. GENERAL OFFICE — STATEWIDE PROPERTY TAX ADMINISTRATION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 2,137,824. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 32.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. ENTERPRISE RESOURCE PLANNING
If funding is provided for the redesign of the enterprise resource planning budget system for

the fiscal year beginning July 1, 2004, then there is appropriated from the general fund of the
state to the department of management for the fiscal year beginning July 1, 2004, and ending
June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for the pur-
poses designated:
For salaries, support, maintenance, and miscellaneous purposes for administration of the

enterprise resource planning system, and for not more than the following full-time equivalent
positions:

$ 57,435. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. SALARY MODEL ADMINISTRATOR
For salary, support, and miscellaneous purposes of the salary model administrator, and for

not more than the following full-time equivalent positions:
$ 123,598. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The salary model administrator shall work in conjunction with the legislative services

agency to maintain the state’s salary model used for analyzing, comparing, and projecting
state employee salary and benefit information, including information relating to employees
of the state board of regents. The department of revenue, the department of administrative
services, the five institutions under the jurisdiction of the state board of regents, the judicial
district departments of correctional services, and the state department of transportation shall
provide salary data to the department of management and the legislative services agency to
operate the state’s salarymodel. The format and frequencyof provision of the salary data shall
be determined by the department of management and the legislative services agency. The in-
formation shall be used in collective bargaining processes under chapter 20 and in calculating
the fundingneeds containedwithin theannual salary adjustment legislation. A state employee
organization as defined in section 20.3, subsection 4, may request information produced by
themodel, but the information provided shall not contain information attributable to individu-
al employees.
4. FEDERAL OVERRECOVERY
For providing matching funds for information technology services provided by the depart-

ment of administrative services to the department of human services:
$ 3,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 19. ROADUSE TAXAPPROPRIATION. There is appropriated from the road use tax
fund to the department of management for the fiscal year beginning July 1, 2004, and ending
June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for the pur-
poses designated:
For salaries, support, maintenance, and miscellaneous purposes:

$ 56,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 20. SECRETARYOFSTATE. There is appropriated from the general fund of the state
to the office of the secretary of state for the fiscal year beginning July 1, 2004, and ending June
30, 2005, the followingamounts, or somuch thereof as is necessary, to be used for thepurposes
designated:
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1. ADMINISTRATION AND ELECTIONS
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 660,233. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The state department or state agency which provides data processing services to support

voter registration file maintenance and storage shall provide those services without charge.
2. BUSINESS SERVICES
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,615,893. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 32.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 21. SECRETARY OF STATE FILING FEES REFUND. Notwithstanding the obliga-
tion to collect fees pursuant to the provisions of section 490.122, subsection 1, paragraphs “a”
and “s”, and section 504A.85, subsections 1 and 9, for the fiscal year beginning July 1, 2004,
and ending June 30, 2005, the secretary of state may refund these fees to the filer pursuant to
rules established by the secretary of state. The decision of the secretary of state not to issue
a refund under rules established by the secretary of state is final and not subject to review pur-
suant to the provisions of the Iowa administrative procedure Act.

Sec. 22. TREASURER. There is appropriated from the general fund of the state to the of-
fice of treasurer of state for the fiscal year beginning July 1, 2004, and ending June 30, 2005,
the following amount, or so much thereof as is necessary, to be used for the purposes desig-
nated:
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 800,564. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 28.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The office of treasurer of state shall supply clerical and secretarial support for the executive

council.

Sec. 23. IPERS — GENERAL OFFICE. There is appropriated from the Iowa public em-
ployees’ retirement system fund to the Iowa public employees’ retirement system for the fiscal
year beginning July 1, 2004, and ending June30, 2005, the followingamount, or somuch there-
of as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, and other operational purposes to pay the costs of the

Iowapublic employees’ retirement system, and fornotmore than the following full-timeequiv-
alent positions:

$ 8,879,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 90.13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 24. DEPARTMENT OF REVENUE. There is appropriated from the general fund of
the state to the department of revenue for the fiscal year beginning July 1, 2004, and ending
June 30, 2005, the following amounts, or so much thereof as is necessary, to be used for the
purposes designated:
1. COMPLIANCE — INTERNAL RESOURCES MANAGEMENT — STATEWIDE PROP-

ERTY TAX ADMINISTRATION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 24,776,391. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 389.66. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated pursuant to this subsection, $400,000 shall be used to pay the
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direct costs of compliance related to the collection and distribution of local sales and services
taxes imposed pursuant to chapters 422B and 422E or successor chapters.
The director of revenue shall prepare and issue a state appraisal manual and the revisions

to the state appraisal manual as provided in section 421.17, subsection 17, without cost to a
city or county.
2. COLLECTION COSTS AND FEES
For payment of collection costs and fees pursuant to section 422.26:

$ 27,462. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*3. STATE TAX IMPLEMENTATION COMMITTEE
To administer the state tax implementation committee and to purchase data deemed neces-

sary by the committee:
$ 50,000*. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 25. MOTORVEHICLEFUELTAXAPPROPRIATION. There is appropriated from the
motor fuel tax fund created by section 452A.77 to the department of revenue for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof
as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, andmiscellaneous purposes for administration and en-

forcement of the provisions of chapter 452A and the motor vehicle use tax program:
$ 1,181,082. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 26. Section 7J.1,CodeSupplement 2003, is amendedbyadding the followingnewsub-
section:
NEW SUBSECTION. 7A. EXECUTIVE COUNCIL FLEXIBILITY. Notwithstanding any

provision of law to the contrary, a charter agency shall not be required to obtain executive
council approval for claims for expenses of attending conventions, out-of-state travel requests,
and memberships in professional organizations.

Sec. 27. Section 8.63, subsection 5, Code Supplement 2003, is amended to read as follows:
5. A state agency seeking a loan from the innovations fund shall complete an application

form designed by the state innovations fund committee which employs, for projects, a return
on investment concept and demonstrates how state general fund expenditureswill be reduced
or how state general fund revenueswill increase, or for enterprises, a business plan that shows
how the enterprise will meet customer needs, provide value to customers, and demonstrate
financial viability. Minimum loan requirements for state agency requests shall be determined
by the committee. As an incentive to increase state general fund revenues, an agency may re-
tain up to fifty percent of savings realized in connection with a project loan from the innova-
tions fund. The amount retained shall be determined by the innovations fund committee. Sav-
ings realized but not retained by an agency shall not be deposited in the innovations fund.

Sec. 28. Section 8.63, subsection 6, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. If the department of management and the department of revenue certify that the savings

froma proposed innovations fund project will result in a net increase in the balance of the gen-
eral fund of the state without a corresponding cost savings to the requesting agency, and if the
requesting agency meets all other eligibility requirements, the innovations fund committee
may approve the loan for the project and not require repayment by the requesting agency.
There is appropriated from the general fund of the state to the department of management for
deposit in the innovations fund an amount sufficient to repay the loan amount, which amount
shall not exceed the principal amount of the loan plus interest on the loan.

Sec. 29. Section 543B.14, Code 2003, is amended to read as follows:
543B.14 FEES AND EXPENSES — FUNDS.
All fees and charges collected by the real estate commission under this chapter shall be paid

___________________

* Item veto; see message at end of the Act
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into the general fund of the state, except that the equivalent of the greater of ten dollars or forty
percent per year of the fees for fifty dollars from each real estate salesperson’s license, plus
the equivalent of the greater of ten dollars or twenty-five percent per year of the fees for and
each broker’s license shall be paid into the Iowa real estate education fund created in section
543B.54. All expenses incurred by the commission under this chapter, including compensa-
tion of staff assigned to the commission, shall be paid from funds appropriated for those pur-
poses, except for expenses incurred and compensationpaid for the real estate educationdirec-
tor, which shall be paid out of the real estate education fund.

Sec. 30. Section 543B.54, Code 2003, is amended to read as follows:
543B.54 REAL ESTATE EDUCATION FUND.
The Iowa real estate education fund is created as a financial assurancemechanism to assist

in the establishment and maintenance of a real estate education program at the university of
northern Iowa and to assist the real estate commission in providing an education director. The
fund is created as a separate fund in the state treasury, and any funds remaining in the fund
at the end of each fiscal year shall not revert to the general fund, but shall remain in the Iowa
real estate education fund. Seventy percent of themoneys in the fund Twenty-five dollars per
license from fees deposited for each real estate salesperson’s license and each broker’s license
shall be distributed andare appropriated to theboardof regents for thepurpose of establishing
and maintaining a real estate education program at the university of northern Iowa. Thirty
percent of the The remaining moneys in the fund shall be distributed and are appropriated to
the professional licensing and regulation division of the department of commerce for the pur-
pose of hiring and compensating a real estate education director and regulatory compliance
personnel.

Sec. 31. SPANOFCONTROL. The department of administrative services, in consultation
with the department of management and after discussion and collaboration with executive
branch agencies, shall pursue a goal of increasing the ratio of the number of employees per
supervisor for executive branch agencies in the aggregate to twelve employees for one super-
visor by December 31, 2005.

*Sec. 32. EFFECTIVE DATE. The section of this division of this Act relating to the state li-
quor warehouse functions, being deemed of immediate importance, takes effect upon enact-
ment.*

DIVISION II
AGRICULTURE AND NATURAL RESOURCES

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
GENERAL APPROPRIATIONS

Sec. 33. GENERAL DEPARTMENT APPROPRIATION. There is appropriated from the
general fund of the state to the department of agriculture and land stewardship for the fiscal
year beginning July 1, 2004, and ending June30, 2005, the followingamount, or somuch there-
of as is necessary, to be used for the purposes designated:
1. For purposes of supporting the department, including its divisions, for administration,

regulation, andprograms, for salaries, support,maintenance,miscellaneouspurposes, and for
not more than the following full-time equivalent positions:

$ 16,946,668. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 410.64. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. Of the amount appropriated in subsection 1, the department shall not expend less than
$50,000 for salaries, support, maintenance, and miscellaneous purposes of administering the
senior farmers market nutrition program under the jurisdiction of the United States depart-
ment of agriculture.

___________________

* Item veto; see message at end of the Act
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DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
DESIGNATED APPROPRIATIONS

Sec. 34. RIVER AUTHORITY. There is appropriated from the general fund of the state to
the department of agriculture and land stewardship for the fiscal year beginning July 1, 2004,
and ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For purposes of supporting the department’s membership in the state interagencyMissouri

river authority, created in section 28L.1, in the Missouri river basin association:
$ 9,535. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 35. HORSE AND DOG RACING. There is appropriated from the moneys available
under section 99D.13 to the department of agriculture and land stewardship for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof
as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes for the administration of

section 99D.22:
$ 305,516. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 36. DAIRYPRODUCTSCONTROLBUREAU. There is appropriated from thegeneral
fund of the state to the department of agriculture and land stewardship for the fiscal year be-
ginning July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof as
is necessary, to be used for the purposes designated:
For purposes of supporting the operations of the dairy products control bureau, including

salaries, support, maintenance, and miscellaneous purposes:
$ 632,170. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 37. AVIAN INFLUENZA. There is appropriated from the general fund of the state to
the department of agriculture and land stewardship for the fiscal year beginning July 1, 2004,
and ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used
for the purpose designated:
For the support of testing and monitoring avian influenza:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, moneys appropriated pursuant to this section which are un-

encumbered or unobligated on June 30, 2005, shall not revert as provided in section 8.33. After
June 30, 2005, the department shall retain any such unobligated or unencumberedmoneys for
the continued testing and monitoring of avian influenza.

Sec. 38. SALEANDPURCHASEOFLABORATORYEQUIPMENT—APPROPRIATIONS.
Notwithstanding chapter 8A, the department of administrative services shall conduct a sale
of equipment or devices owned by the department of agriculture and land stewardship and
used by laboratories operated by the department of agriculture and land stewardship. The de-
partment of administrative services shall conduct the sale upon authorization of the depart-
ment of agriculture and land stewardship. The sale shall only include equipment and devices
that the department does not move to its new laboratory building. The moneys from the sale
are appropriated to the department of agriculture and land stewardship for the fiscal period
beginning July 1, 2004, and ending June 30, 2006. The moneys shall only be used to replace,
update, enhance, or supplement equipment or devices used by laboratories operated by the
department of agriculture and land stewardship. However, the department shall not enter into
a lease-purchase agreement to obtain the equipment or devices. Unencumbered and unobli-
gated moneys remaining on June 30, 2006, shall be deposited in the general fund of the state
in the same manner as a reversion under section 8.33.
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DEPARTMENT OF NATURAL RESOURCES
GENERAL APPROPRIATIONS

Sec. 39. GENERAL DEPARTMENT APPROPRIATION. There is appropriated from the
general fund of the state to the department of natural resources for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof as is neces-
sary, to be used for the purposes designated:
For purposes of supporting the department, including its divisions, for administration, regu-

lation, and programs, for salaries, support, maintenance,miscellaneous purposes, and for not
more than the following full-time equivalent positions:

$ 16,569,282. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1080.12. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 40. STATEFISHANDGAMEPROTECTIONFUND—APPROPRIATIONTOTHEDI-
VISION OF FISH AND WILDLIFE.
1. a. There is appropriated from the state fish and game protection fund to the department

of natural resources for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the
following amount, or somuch thereof as is necessary, to be used for the purposes designated:
For administrative support, and for salaries, support, maintenance, equipment, andmiscel-

laneous purposes:
$ 30,715,335. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. Notwithstanding section 455A.10, the department may use the unappropriated balance
remaining in the fish and game protection fund to provide for the funding of health and life
insurance premium payments from unused sick leave balances of conservation peace officers
employed in a protection occupation who retire, pursuant to section 97B.49B.
2. The department shall not expend more moneys from the fish and game protection fund

than provided in this section, unless the expenditure derives from contributionsmade by a pri-
vate entity, or a grant or moneys received from the federal government, and is approved by
the natural resource commission. The department of natural resources shall promptly notify
the legislative services agency and the chairpersons and ranking members of the joint appro-
priations subcommitteeonagriculture andnatural resources concerning the commission’s ap-
proval.

DEPARTMENT OF NATURAL RESOURCES
RELATED TRANSFERS

Sec. 41. SNOWMOBILE FEES — TRANSFER FOR ENFORCEMENT PURPOSES. There
is transferredon July 1, 2004, from the fees required tobedeposited in the special conservation
fundunder section321G.7 to the fishandgameprotection fundandappropriated to thedepart-
ment of natural resources for the fiscal year beginning July 1, 2004, and ending June 30, 2005,
the following amount, or so much thereof as is necessary, to be used for the purpose desig-
nated:
For enforcing snowmobile laws as part of the state snowmobile program administered by

the department of natural resources:
$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 42. VESSEL FEES—TRANSFERFORENFORCEMENTPURPOSES. There is trans-
ferred on July 1, 2004, from the fees required to be deposited in the special conservation fund
under section 462A.52 to the fish and game protection fund and appropriated to the natural
resource commission for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the
following amount, or so much thereof as is necessary, to be used for the purpose designated:
For the administration and enforcement of navigation laws and water safety:

$ 1,400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Notwithstanding section 8.33, moneys transferred and appropriated in this section that re-
main unencumbered or unobligated at the close of the fiscal year shall not revert to the credit
of the fish and game protection fund but shall be credited to the special conservation fund es-
tablished by section 462A.52 to be used as provided in that section.

DEPARTMENT OF NATURAL RESOURCES
DESIGNATED APPROPRIATIONS

Sec. 43. REVENUE ADMINISTERED BY THE IOWA COMPREHENSIVE UNDER-
GROUNDSTORAGETANKFUNDBOARD. There is appropriated from the unassigned reve-
nue fund administered by the Iowa comprehensive underground storage tank fund board, to
the department of natural resources for the fiscal year beginning July 1, 2004, and ending June
30, 2005, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For administration expenses of the underground storage tank section of the department of

natural resources:
$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 44. FLOODPLAIN PERMIT BACKLOG. Notwithstanding any contrary provision of
state law, for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the department
of natural resources may use additional funds available to the department from stormwater
discharge permit fees for the staffing of the following additional full-time staff members to re-
duce the department’s floodplain permit backlog:

FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 45. IMPLEMENTATIONOF THE FEDERAL TOTALMAXIMUMDAILY LOADPRO-
GRAM. Notwithstandingany contrary provision of state law, for the fiscal year beginning July
1, 2004, and ending June 30, 2005, the department of natural resources may use additional
funds available to the department from stormwater discharge permit fees for the staffing of
the following additional full-time equivalent positions for implementation of the federal total
maximum daily load program:

FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

MISCELLANEOUS PROVISIONS

Sec. 46. Section 424.19, Code Supplement 2003, is amended to read as follows:
424.19 FUTURE REPEAL.
This chapter is repealed effective June 30, 2014 2016.

Sec. 47. CONTINGENT EFFECTIVENESS. The moneys appropriated from the general
fund of the state to the department of agriculture and land stewardship for purposes of sup-
porting the testing and monitoring of avian influenza as provided in this division of this Act
shall not be effective if 2004 Iowa Acts, Senate File 2194,1 is enacted.

Sec. 48. CONTINGENT EFFECTIVENESS. The amendment to section 424.19, as pro-
vided in this division of thisAct, is effective only if 2004 IowaActs,HouseFile 2401,2 is enacted.

DIVISION III
ECONOMIC DEVELOPMENT

Sec. 49. GOALS AND ACCOUNTABILITY.
1. The goals for the department of economic development shall be to expand and stimulate

the state economy, increase the wealth of Iowans, and increase the population of the state.

___________________

1 Not enacted
2 Chapter 1094 herein
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2. To achieve the goals in subsection 1, the department of economic development shall do
all of the following:
a. Concentrate its efforts onprograms andactivities that result in commercially viable prod-

ucts and services.
b. Adopt practices and services consistent with free market, private sector philosophies.
c. Ensure economic growth and development throughout the state.
*3. The department of economic development shall demonstrate accountability by using

performance measures appropriate to show the attainment of the goals in subsection 1 for the
state and by measuring the effectiveness and results of the department’s programs and activi-
ties. The performance measures and associated benchmarks shall be developed or identified
in cooperation with the legislative services agency and approved by the joint appropriations
subcommittee on economic development. The data demonstrating accountability collected by
the department shall bemade readily available andmaintained in computer-readable format.*

Sec. 50. DEPARTMENT OF ECONOMIC DEVELOPMENT. There is appropriated from
the general fund of the state to the department of economic development for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, the following amounts, or so much thereof
as is necessary, to be used for the purposes designated:
1. ADMINISTRATION DIVISION
a. General administration
For salaries, support, maintenance, miscellaneous purposes, programs, for the transfer to

the Iowa state commission grant program, and for notmore than the following full-time equiv-
alent positions:

$ 1,562,332. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 28.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. The department shall work with businesses and communities to continually improve the
economic development climate along with the economic well-being and quality of life for
Iowans. The administration division shall coordinate with other state agencies ensuring that
all state departments are attentive to the needs of an entrepreneurial culture.
2. BUSINESS DEVELOPMENT DIVISION
a. Business development operations
For business development operations and programs, international trade, export assistance,

workforce recruitment, the partner state program, for transfer to the strategic investment
fund, for transfer to the value-added agricultural products and processes financial assistance
fund, salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-
lowing full-time equivalent positions:

$ 6,084,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 57.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. The department shall establish a strong and aggressive marketing image to showcase
Iowa’sworkforce, existing industry, andpotential. A priority shall be placedon recruitingnew
businesses, business expansion, and retaining existing Iowa businesses. Emphasis shall also
be placed on entrepreneurial development through helping to secure capital for entrepre-
neurs, and developing networks and a business climate conducive to entrepreneurs and small
business.
c. Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-

cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year.
3. COMMUNITY DEVELOPMENT DIVISION
a. Community development programs
For salaries, support,maintenance,miscellaneouspurposes, community economicdevelop-

ment programs, tourismoperations, community assistance, the film office, themainstreet and
rural mainstreet programs, the school-to-career program, the community development block

___________________

* Item veto; see message at end of the Act



646LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1175

grant, and housing and shelter-related programs and for notmore than the following full-time
equivalent positions:

$ 5,505,725. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 61.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. The department shall encourage development of communities and quality of life to foster
economic growth. The department shall prepare communities for future growth and develop-
ment through development, expansion, and modernization of infrastructure.
c. The department shall develop public-private partnerships with Iowa businesses in the

tourism industry, Iowa tour groups, Iowa tourism organizations, and political subdivisions in
this state to assist in thedevelopment of advertisingefforts. Thedepartment shall, to the fullest
extent possible, develop cooperative efforts for advertising with contributions from other
sources.
d. Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-

cumbered or unobligated at the close of the fiscal year shall not revert to any fund but shall
remain available for expenditure for the designated purposes during the succeeding fiscal
year.
4. For allocating moneys for the world food prize:

$ 285,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 51. VISION IOWA PROGRAM — FTE AUTHORIZATION. For purposes of adminis-
trative duties associated with the vision Iowa program, the department of economic develop-
ment is authorized an additional 2.25 full-time equivalent positions above those otherwise au-
thorized in this division of this Act.

Sec. 52. RURAL COMMUNITY 2000 PROGRAM. There is appropriated from loan repay-
ments on loans under the former rural community 2000 program, sections 15.281 through
15.288, Code 2001, to the department of economic development for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, the following amounts, or somuch thereof as is neces-
sary, to be used for the purposes designated:
1. For providing financial assistance to Iowa’s councils of governments that provide techni-

cal and planning assistance to local governments:
$ 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the rural development program for the purposes of the program including the rural
enterprise fund and collaborative skills development training:

$ 120,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 53. INSURANCEECONOMICDEVELOPMENT. There is appropriated frommoneys
collected by the division of insurance in excess of the anticipated gross revenues under section
505.7, subsection 3, to the department of economic development for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof as is neces-
sary, for insurance economic development and international insurance economic develop-
ment:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 54. COMMUNITY DEVELOPMENT LOAN FUND. Notwithstanding section
15E.120, subsection 5, there is appropriated from the Iowa community development loan fund
all the moneys available during the fiscal year beginning July 1, 2004, and ending June 30,
2005, to the department of economic development for the community development program
to be used by the department for the purposes of the program.

Sec. 55. WORKFORCE DEVELOPMENT FUND. There is appropriated from the work-
force development fund account created in section 15.342A, to the workforce development
fund created in section 15.343, for the fiscal year beginning July 1, 2004, and ending June 30,
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2005, the following amount, for the purposes of the workforce development fund, and for not
more than the following full-time equivalent positions:

$ 4,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 56. WORKFORCE DEVELOPMENT ADMINISTRATION. From funds appropriated
or transferred to or receipts credited to the workforce development fund created in section
15.343, up to $400,000 for the fiscal year beginning July 1, 2004, and ending June 30, 2005,may
beused for the administration ofworkforcedevelopment activities including salaries, support,
maintenance, and miscellaneous purposes and for not more than 4.00 full-time equivalent
positions.

Sec. 57. JOBTRAININGFUND. Notwithstanding section 15.251, all remainingmoneys in
the job training fund on July 1, 2004, and anymoneys appropriated or credited to the fund dur-
ing the fiscal year beginning July 1, 2004, shall be transferred to the workforce development
fund established pursuant to section 15.343.

Sec. 58. IOWA STATE UNIVERSITY.
1. There is appropriated from the general fund of the state to the Iowa state university of

science and technology for the fiscal year beginning July 1, 2004, and ending June 30, 2005,
the following amount, or so much thereof as is necessary, to be used for small business devel-
opment centers, the science and technology research park, the institute for physical research,
and for not more than the following full-time equivalent positions:

$ 2,363,557. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 56.53. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. Of the moneys appropriated in subsection 1, Iowa state university shall allocate at least
$550,000 for purposes of funding small business development centers. *Small business devel-
opment centers shall be located equally throughout the different regions of the state.* Iowa
state university may allocate moneys appropriated in subsection 1 to the various small busi-
ness development centers in anymanner necessary to achieve the purposes of this subsection.
3. Iowa state university of science and technology shall do all of the following:
a. Direct expenditures for research toward projects that will provide economic stimulus for

Iowa.
*b. Emphasize that a business and an individual that creates a business and receives bene-

fits from a program funded, in part, through moneys appropriated in this section have a com-
mercially viable product or service.*
c. Provide emphasis to providing services to Iowa-based companies.
4. It is the intent of the general assembly that the industrial incentive program focus on Iowa

industrial sectors and seek contributions and in-kind donations from businesses, industrial
foundations, and trade associations and thatmoneys for the institute for physical research and
technology industrial incentive program shall only be allocated for projects which are
matched by private sector moneys for directed contract research or for nondirected research.
Thematch required of small businesses as defined in section 15.102, subsection 4, for directed
contract research or for nondirected research shall be $1 for each $3 of state funds. Thematch
required for other businesses for directed contract research or for nondirected research shall
be $1 for each $1 of state funds. Thematch required of industrial foundations or trade associa-
tions shall be $1 for each $1 of state funds.
Iowa state university of science and technology shall report annually to the joint appropria-

tions subcommittee on economic development and the legislative services agency the total
amount of private contributions, the proportion of contributions from small businesses and
other businesses, and the proportion for directed contract research and nondirected research
of benefit to Iowa businesses and industrial sectors.
Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-

___________________

* Item veto; see message at end of the Act
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bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 59. UNIVERSITY OF IOWA.
1. There is appropriated from the general fund of the state to the state university of Iowa for

the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amount, or so
much thereof as is necessary, to be used for the university of Iowa research park and for the
advanced drug development program at the Oakdale research park, including salaries, sup-
port, maintenance, equipment, miscellaneous purposes, and for not more than the following
full-time equivalent positions:

$ 247,005. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The university of Iowa shall do all of the following:
a. Direct expenditures for research toward projects that will provide economic stimulus for

Iowa.
*b. Emphasize that a business and an individual that creates a business and receives bene-

fits from a program funded, in part, through moneys appropriated in this section have a com-
mercially viable product or service.*
c. Provide emphasis to providing services to Iowa-based companies.
3. The board of regents shall submit a report on the progress of regents institutions inmeet-

ing the strategic plan for technology transfer and economic development to the secretary of
the senate, the chief clerk of the house of representatives, and the legislative services agency
by January 15, 2005.
4. Notwithstanding section 8.33,moneys appropriated in this section that remainunencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 60. UNIVERSITY OF NORTHERN IOWA.
1. There is appropriated from the general fund of the state to the university of northern Iowa

for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amount, or
somuch thereof as is necessary, to be used for themetal casting institute, and for the institute
of decision making, including salaries, support, maintenance, miscellaneous purposes, and
for not more than the following full-time equivalent positions:

$ 361,291. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 4.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The university of northern Iowa shall do all of the following:
a. Direct expenditures for research toward projects that will provide economic stimulus for

Iowa.
*b. Emphasize that a business and an individual that creates a business and receives bene-

fits from a program funded, in part, through moneys appropriated in this section have a com-
mercially viable product or service.*
c. Provide emphasis to providing services to Iowa-based companies.
3. Notwithstanding section 8.33,moneys appropriated in this section that remainunencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 61. DEPARTMENT OF WORKFORCE DEVELOPMENT.
1. There is appropriated from the general fund of the state to the department of workforce

development for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, for the division of labor services, the division of
workers’ compensation, the workforce development state and regional boards, the new em-
ployment opportunity fund, salaries, support, maintenance, miscellaneous purposes, and for
not more than the following full-time equivalent positions:

$ 4,889,124. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 94.20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

* Item veto; see message at end of the Act
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2. From the contractor registration fees, the division of labor services shall reimburse the
department of inspections and appeals for all costs associated with hearings under chapter
91C, relating to contractor registration.
3. The division of workers’ compensation shall continue charging a $65 filing fee for work-

ers’ compensation cases. The filing fee shall be paid by the petitioner of a claim. However,
the fee can be taxed as a cost and paid by the losing party, except in cases where it would im-
pose an undue hardship or be unjust under the circumstances. Of the moneys generated by
the filing fee allowed under this subsection, the first $225,000 is appropriated to the depart-
ment of workforce development to be used for purposes of administering the division ofwork-
ers’ compensation.
4. Notwithstanding section 8.33,moneys appropriated in this section that remainunencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 62. ADMINISTRATIVE CONTRIBUTION SURCHARGE FUND. Notwithstanding
section 96.7, subsection 12, paragraph “c”, there is appropriated from the administrative con-
tribution surcharge fund of the state to the department ofworkforce development for the fiscal
year beginning July 1, 2004, and ending June 30, 2005, anymoneys remaining in the adminis-
trative contribution surcharge fund on June 30, 2004, and the entire amount collected during
the fiscal year beginning July 1, 2004, and ending June 30, 2005, or somuch thereof as is neces-
sary, for salaries, support,maintenance, conducting labormarket surveys,miscellaneous pur-
poses, and for workforce development regional advisory board member expenses.

Sec. 63. EMPLOYMENTSECURITYCONTINGENCYFUND. There is appropriated from
the special employment security contingency fund to the department of workforce develop-
ment for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amounts, or so much thereof as is necessary, for the purposes designated:
1. DIVISION OF WORKERS’ COMPENSATION
For salaries, support, maintenance, and miscellaneous purposes:

$ 471,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. IMMIGRATION SERVICE CENTERS
For salaries, support, maintenance, and miscellaneous purposes for the pilot immigration

service centers:
$ 160,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The department of workforce development shall maintain pilot immigration service centers
that offer one-stop services to dealwith themultiple issues related to immigration andemploy-
ment. The pilot centers shall be designed to support workers, businesses, and communities
with information, referrals, job placement assistance, translation, language training, resettle-
ment, as well as technical and legal assistance on such issues as forms and documentation.
Through the coordination of local, state, and federal service providers, and through the devel-
opment of partnerships with public, private, and nonprofit entities with established records
of international service, these pilot centers shall seek to provide a seamless service delivery
system for new Iowans.
Any remaining additional penalty and interest revenuemay be allocated and used to accom-

plish the mission of the department.

Sec. 64. PUBLIC EMPLOYMENT RELATIONS BOARD. There is appropriated from the
general fund of the state to the public employment relations board for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof as is neces-
sary, for the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 895,752. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Sec. 65. Section 96.7, subsection 2, paragraph d, subparagraph (1), Code Supplement
2003, is amended to read as follows:
(1) The current reserve fund ratio is computed by dividing the total funds available for pay-

ment of benefits, on the computation date, by the total wages paid in covered employment ex-
cluding reimbursable employmentwages during the first four calendar quarters of the five cal-
endar quarters immediately preceding the computation date. However, in computing the
current reserve fund ratio the following amounts shall be added to the total funds available for
payment of benefits on the following computation dates:
(a) Twenty million dollars on July 1, 2004.
(b) Seventy million dollars on July 1, 2005.
(c) One hundred twenty million dollars on July 1, 2006.
(d) One hundred fifty million dollars on July 1, 2007, and on each subsequent computation

date.

Sec. 66. Section 96.19, subsection 18, paragraph a, subparagraph (7), subparagraph subdi-
vision (a), Code 2003, is amended to read as follows:
(a) Aperson in agricultural laborwhen such labor is performed for an employingunitwhich

during any calendar quarter in the calendar year or the preceding calendar year paid remuner-
ation in cash of twenty thousand dollars or more to individuals employed in agricultural labor
excluding labor performed before January 1, 1980, by an alien referred to in this subpara-
graph; or oneachof some twentydaysduring the calendar yearor theprecedingcalendaryear,
each day being in a different calendar week, employed in agricultural labor for some portion
of the day ten or more individuals, excluding labor performed before January 1, 1980, by an
alien referred to in this subparagraph; and such labor is not agricultural labor performed be-
fore January 1, 1980, by an individual who is an alien admitted to the United States to perform
agricultural labor pursuant to sections 214(c) and 101(a)(15)(H) of the Immigration and Na-
tionality Act, 8 U.S.C. § 1184(c), 1101(a)(15)(H) (1976). For purposes of this subparagraph
subdivision, “employed” shall not include services performed by agricultural workerswho are
aliens admitted to the United States to perform labor pursuant to section 101(a)(15)(H)(ii)(a)
of the Immigration andNationality Act andwho are not covered under the Federal Unemploy-
ment Tax Act.

*Sec. 67. IOWA COMMUNITY COLLEGE ONE SOURCE TRAINING INITIATIVE. In the
interest of putting an emphasis on the software and information technology sector in this state,
the Iowa community college one source training initiative is encouraged to explore a partner-
shipwith software and information technology of Iowa to identifymethods of funding the train-
ing and retraining needs of the software and information technology sector in Iowa. To the ex-
tent possible, funding from the workforce training and economic development moneys in the
grow Iowa values fund should be considered as a potential funding source for these purposes.*

Sec. 68. VALUE-ADDED AGRICULTURAL PRODUCTS AND PROCESSES FINANCIAL
ASSISTANCE FUND MONEYS. The office of renewable fuels and coproducts may apply to
the department of economic development formoneys in the value-added agricultural products
andprocesses financial assistance fund for deposit in the renewable fuels and coproducts fund
created in section 159A.7.

Sec. 69. IOWAFINANCEAUTHORITYAUDIT. The auditor of state is requested to review
the audit of the Iowa finance authority performed by the auditor hired by the authority. The
auditor of state is also requested to conduct a performance audit of the authority to determine
the effectiveness of the authority and the programs of the authority.

Sec. 70. APPLICATION FOR DEPARTMENT OF ECONOMIC DEVELOPMENT MON-
EYS. For the fiscal year beginning July 1, 2004, any entity that was specifically identified in
2001 Iowa Acts, chapter 188, to receive funding from the department of economic develop-

___________________

* Item veto; see message at end of the Act
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ment, excluding any entity identified to receive a direct appropriation beginning July 1, 2004,
mayapply to thedepartment for assistance through the appropriate program. Thedepartment
shall provide application criteria necessary to implement this section.

*Sec. 71. EXPENDITURE AND ALLOCATION REPORTS. The department of economic
development, the department of workforce development, and the regents institutions receiving
an appropriation pursuant to this division of this Act shall file a written report on a quarterly
basis with the chairpersons and rankingmembers of the joint appropriations subcommittee on
economic development and the legislative services agency regarding all expenditures of mon-
eys appropriated pursuant to this division of this Act during the quarter, allocations of moneys
appropriated pursuant to this Act during the quarter, and full-time equivalent positions allo-
cated during the quarter.*

Sec. 72. SHELTERASSISTANCEFUND. In providingmoneys from the shelter assistance
fund to homeless shelter programs in the fiscal year beginning July 1, 2004, and ending June
30, 2005, the department of economic development shall explore the potential of allocating
moneys tohomeless shelter programsbased inpart on their ability tomove their clients toward
self-sufficiency.

Sec. 73. FEDERALGRANTS. All federal grants to and the federal receipts of agencies ap-
propriated funds under this division of this Act, not otherwise appropriated, are appropriated
for the purposes set forth in the federal grants or receipts unless otherwise provided by the
general assembly.

Sec. 74. UNEMPLOYMENT COMPENSATION PROGRAM. Notwithstanding section
96.9, subsection 4, paragraph “a”, moneys credited to the state by the secretary of the treasury
of the United States pursuant to section 903 of the Social Security Act shall be appropriated
to the department of workforce development and shall be used by the department for the ad-
ministration of the unemployment compensation program only. This appropriation shall not
apply to any fiscal year beginning after December 31, 2004.

Sec. 75. PAYROLL EXPENDITURE REFUNDS. There is appropriated from the general
fund of the state to the department of economic development for the fiscal year beginning July
1, 2004, and ending June 30, 2005, $27,786, or so much thereof as is necessary, to pay refunds
as provided under section 15.365.

DIVISION IV
EDUCATION

COLLEGE STUDENT AID COMMISSION

Sec. 76. There is appropriated from the general fund of the state to the college student aid
commission for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amounts, or so much thereof as may be necessary, to be used for the purposes designated:
1. GENERAL ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 298,825. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 4.30. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. STUDENT AID PROGRAMS
For payments to students for the Iowa grant program:

$ 1,029,784. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL CENTER
For the Des Moines university — osteopathic medical center for an initiative in primary

health care to direct primary care physicians to shortage areas in the state:
$ 396,451. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

* Item veto; see message at end of the Act
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From the funds appropriated in this subsection, $50,000 shall be used for forgivable loans
in accordance with section 261.19, subsection 2.
4. NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM
For purposes of providing national guard educational assistance under the program estab-

lished in section 261.86:
$ 2,900,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5. TEACHER SHORTAGE FORGIVABLE LOAN PROGRAM
For the teacher shortage forgivable loan program established in section 261.111:

$ 460,472. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 77. WORK-STUDY APPROPRIATION NULLIFICATION FOR FY 2004-2005.
Notwithstanding section 261.85, for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the amount appropriated for thework-study programunder section 261.85 shall be zero.

DEPARTMENT FOR THE BLIND

Sec. 78. ADMINISTRATION. There is appropriated from the general fund of the state to
the department for the blind for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the following amount, or so much thereof as is necessary, to be used for the purposes
designated:
For salaries, support, maintenance, miscellaneous purposes and for not more than the fol-

lowing full-time equivalent positions:
$ 1,541,907. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 109.51. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF CULTURAL AFFAIRS

Sec. 79. There is appropriated from the general fund of the state to the department of cul-
tural affairs for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amounts, or so much thereof as is necessary, to be used for the purposes designated:
1. ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 214,475. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.17. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The department of cultural affairs shall coordinate activities with the tourism office of the

department of economic development to promote attendance at the state historical building
and at this state’s historic sites.
2. COMMUNITY CULTURAL GRANTS
For planning and programming for the community cultural grants program established un-

der section 303.3:
$ 299,240. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. HISTORICAL DIVISION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 2,868,725. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 54.78. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. HISTORIC SITES
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 526,459. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 8.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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5. ARTS DIVISION
For salaries, support, maintenance, miscellaneous purposes, including funds to match fed-

eral grants and for not more than the following full-time equivalent positions:
$ 1,157,486. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 7.55. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF EDUCATION

Sec. 80. There is appropriated from the general fund of the state to the department of edu-
cation for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amounts, or so much thereof as may be necessary, to be used for the purposes designated:
1. GENERAL ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 5,168,114. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 85.65. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The director of the department of education shall ensure that all school districts are aware

of the state education resources available on the state website for listing teacher job openings
and shall make every reasonable effort to enable qualified practitioners to post their resumes
on the state website. The department shall administer the posting of job vacancies for school
districts, accredited nonpublic schools, and area education agencies on the statewebsite. The
departmentmay coordinate this activity with the Iowa school board association or other inter-
ested education associations in the state. The department shall strongly encourage school dis-
tricts to seek direct claiming under the medical assistance program for funding of school dis-
trict nursing services for students.
2. VOCATIONAL EDUCATION ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 514,828. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 18.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. VOCATIONAL REHABILITATION SERVICES DIVISION
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 4,278,784. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 281.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The division of vocational rehabilitation services shall seek funding from other sources,

such as local funds, for purposes of matching the state’s federal vocational rehabilitation al-
location, as well as for matching other federal vocational rehabilitation funding that may be-
come available.
Exceptwhere prohibited under federal law, the division of vocational rehabilitation services

of the department of education shall accept client assessments, or assessments of potential cli-
ents, performed by other agencies in order to reduce duplication of effort.
Notwithstanding the full-time equivalent position limit established in this lettered para-

graph, for the fiscal year ending June 30, 2005, if federal funding is received to pay the costs
of additional employees for the vocational rehabilitation services divisionwhowould have du-
ties relating to vocational rehabilitation services paid for through federal funding, authoriza-
tion to hire notmore than 4.00 additional full-time equivalent employees shall be provided, the
full-time equivalent position limit shall be exceeded, and the additional employees shall be
hired by the division.
b. For matching funds for programs to enable persons with severe physical or mental dis-

abilities to functionmore independently, including salaries and support, and for notmore than
the following full-time equivalent position:

$ 54,150. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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The highest priority use for the moneys appropriated under this lettered paragraph shall be
for programs that emphasize employment and assist persons with severe physical or mental
disabilities to find andmaintain employment to enable them to function more independently.
4. STATE LIBRARY
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,262,603. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 18.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For the enrich Iowa program:

$ 1,698,432. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) Funds allocated for purposes of the enrich Iowa program as provided in this lettered

paragraph shall be distributed by the division of libraries and information services to provide
support for Iowa’s libraries. The commission of libraries shall develop rules governing the al-
location of funds provided by the general assembly for the enrich Iowa program to provide di-
rect state assistance to public libraries and to fund the open access and access plus programs.
Direct state assistance to eligible public libraries is provided as an incentive to improve library
services and to reduce inequities among communities in the delivery of library services based
on recognized and adopted performance measures. Funds distributed as direct state assis-
tance shall be distributed to eligible public libraries that are in compliance with performance
measures adopted by rule by the commission of libraries. The funds allocated as provided in
this lettered paragraph shall not be used for the costs of administration by the division. The
amount of direct state assistance distributed to each eligible public library shall be based upon
the following:
(a) The level of compliance by the eligible public library with the performance measures

adopted by the commission as provided in this subparagraph.
(b) The number of people residing within an eligible library’s geographic service area for

whom the library provides services.
(c) The amount of other funding the eligible public library received in the previous fiscal

year for providing services to rural residents and to contracting communities.
(2) Moneys received by a public library under this lettered paragraph shall supplement, not

supplant, any other funding received by the library.
(3) For purposes of this section, “eligible public library” means a public library that meets

all of the following requirements:
(a) Submits to the division all of the following:
(i) The report provided for under section 256.51, subsection 1, paragraph “h”.
(ii) An application and accreditation report, in a format approved by the commission, that

provides evidence of the library’s compliance with at least one level of the standards estab-
lished in accordance with section 256.51, subsection 1, paragraph “k”.
(iii) Any other application or report the division deems necessary for the implementation

of the enrich Iowa program.
(b) Participates in the library resource and information sharing programs established by

the state library.
(c) Is apublic library establishedbycity ordinanceor a librarydistrict asprovided in chapter

336.
(4) Each eligible public library shall maintain a separate listing within its budget for pay-

ments received and expendituresmadepursuant to this lettered paragraph, and shall annually
submit this listing to the division.
(5) By January 15, 2006, the division shall submit a programevaluation report to the general

assembly and the governor detailing the uses and the impacts of funds allocated under this
lettered paragraph.
(6) Apublic library that receives funds in accordancewith this letteredparagraph shall have

an internet use policy in place, which may or may not include internet filtering. The library
shall submit a report describing the library’s internet use efforts to the division.
(7) A public library that receives funds in accordance with this lettered paragraph shall
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provide open access, the reciprocal borrowing program, as a service to its patrons, at a re-
imbursement rate determined by the state library.
5. LIBRARY SERVICE AREA SYSTEM
For state aid:

$ 1,376,558. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. PUBLIC BROADCASTING DIVISION
For salaries, support, maintenance, capital expenditures, miscellaneous purposes, and for

not more than the following full-time equivalent positions:
$ 6,568,514. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 78.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. REGIONAL TELECOMMUNICATIONS COUNCILS
For state aid and for not more than the following full-time equivalent positions:

$ 1,600,806. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. Of the amount appropriated in this subsection, $360,328 shall be allocated to the public
broadcasting division for purposes of providing support for functions related to the Iowa com-
munications network, including but not limited to the following functions: development of
distance learning applications; development of a central information source on the internet
relating to educational uses of the network; second-line technical support for network sites;
testing and initializing sites onto the network; and coordinating thework of the education tele-
communications council.
b. Of theamount appropriated in this subsection, $1,240,478 shall be allocated to the region-

al telecommunications councils established in section8D.5. The regional telecommunications
councils shall use the funds to provide technical assistance for network classrooms, planning
and troubleshooting for local area networks, scheduling of video sites, and other related sup-
port activities.
8. VOCATIONAL EDUCATION TO SECONDARY SCHOOLS
For reimbursement for vocational education expenditures made by secondary schools:

$ 2,936,904. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection shall be used for expenditures made by school dis-

tricts to meet the standards set in sections 256.11, 258.4, and 260C.14 as a result of the enact-
ment of 1989 Iowa Acts, chapter 278. Funds shall be used as reimbursement for vocational
education expendituresmadeby secondary schools in themanner providedby thedepartment
of education for implementation of the standards set in 1989 Iowa Acts, chapter 278.
9. SCHOOL FOOD SERVICE
For use as state matching funds for federal programs that shall be disbursed according to

federal regulations, including salaries, support, maintenance, and miscellaneous purposes:
$ 2,509,683. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

10. IOWA EMPOWERMENT FUND
For deposit in the school ready children grants account of the Iowa empowerment fund cre-

ated in section 28.9:
$ 13,381,594. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. From themoneys deposited in the school ready children grants account for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, not more than $200,000 is allocated for the
community empowerment office and other technical assistance activities. It is the intent of
the general assembly that regional technical assistance teams will be established and will in-
clude staff from various agencies, as appropriate, including the area education agencies, com-
munity colleges, and the Iowa state university of science and technology cooperative exten-
sion service in agriculture and home economics. The Iowa empowerment board shall direct
staff to work with the advisory council to inventory technical assistance needs. Funds allo-
cated under this lettered paragraphmay be used by the Iowa empowerment board for the pur-
pose of skills development and support for ongoing training of the regional technical assis-
tance teams. However, funds shall not be used for additional staff or for the reimbursement
of staff.
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b. Notwithstanding any other provision of law to the contrary, the community empower-
ment office shall use the documentation created by the legislative services agency to continue
the implementation of the four-year phase-in period of the distribution formula approved by
the community empowerment board.
c. As a condition of receiving funding appropriated in this subsection, each community em-

powerment area board shall report to the Iowa empowerment board progress on each of the
state indicators approved by the state board, as well as progress on local indicators. The com-
munity empowerment area board must also submit a written plan amendment extending by
one year the area’s comprehensive school ready children grant plan developed for providing
services for children from birth through five years of age and provide other information speci-
fied by the Iowa empowerment board. The amendment may also provide for changes in the
programs and services providedunder the plan. The Iowa empowerment board shall establish
a submission deadline for the plan amendment that allows a reasonable period of time for
preparation of the plan amendment and for review and approval or request for modification
of the plan amendment by the Iowa empowerment board. In addition, the community empow-
erment board must continue to comply with reporting provisions and other requirements
adopted by the Iowa empowerment board in implementing section 28.8.
11. TEXTBOOKS OF NONPUBLIC SCHOOL PUPILS
To provide funds for costs of providing textbooks to each resident pupil who attends a non-

public school as authorized by section 301.1. The funding is limited to $20 per pupil and shall
not exceed the comparable services offered to resident public school pupils:

$ 590,458. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12. STUDENT ACHIEVEMENT AND TEACHER QUALITY PROGRAM
For purposes, as provided in law, of the student achievement and teacher quality program

established pursuant to chapter 284:
$ 45,283,894. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

13. JOBS FOR AMERICA’S GRADUATES
For school districts to provide direct services to the most at-risk senior high school students

enrolled in school districts through direct intervention by a jobs for America’s graduates spe-
cialist:

$ 400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
14. CLOSING THE ACHIEVEMENT GAP GRANTS
For competitive grants to be awarded in no more than four school districts:

$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
a. The department shall establish a competitive grant program that supports school district

efforts to address the achievement gap. Priority shall be given to school districts using
research-based strategies that have the highest probability of improving student achievement.
A grant in the amount of $125,000 shall be awarded no later than October 1, 2004, to a school
district in each of the following size school districts:
(1) A school district with an enrollment of 1199 or less.
(2) A school district with an enrollment of more than 1199, but not more than 4749.
(3) A school district with an enrollment of more than 4749.
(4) A school district with any enrollment.
b. Grant moneys may be used by recipient school districts for purposes including, but not

limited to, assigning highly skilled teachers to high-need students and highly skilled adminis-
trators to high-need buildings, maintaining a commitment to cultural competency training,
sustaininghigh expectations for all children, and creating partnerships between schools, com-
munities, and businesses.
15. COMMUNITY COLLEGES
For general state financial aid to merged areas as defined in section 260C.2 in accordance

with chapters 258 and 260C:
$ 139,779,244. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The funds appropriated in this subsection shall be allocated as follows:
a. Merged Area I $ 6,717,353. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .



657 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1175

b. Merged Area II $ 7,859,917. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Merged Area III $ 7,295,985. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Merged Area IV $ 3,569,332. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Merged Area V $ 7,499,287. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Merged Area VI $ 6,918,909. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Merged Area VII $ 10,008,601. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Merged Area IX $ 12,311,409. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Merged Area X $ 19,369,288. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Merged Area XI $ 20,524,506. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Merged Area XII $ 8,084,396. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
l. Merged Area XIII $ 8,298,918. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
m. Merged Area XIV $ 3,612,936. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
n. Merged Area XV $ 11,362,216. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
o. Merged Area XVI $ 6,346,191. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 81. WHOLE-GRADESHARINGAGREEMENTDEADLINEWAIVER. Notwithstand-
ing sections 282.10 and 282.11, the department of education may, at the department’s discre-
tion,waive any of the deadline requirements of sections 282.10 and282.11, relating to the sign-
ing of a whole-grade sharing agreement by the boards of two ormore school districts involved
in the agreement and the public notice and hearing requirements, if one of the districts in-
volved in the agreement has an enrollment of less than three hundred. This section is repealed
July 1, 2004.

Sec. 82. STATEWIDE TEACHER INTERN PROGRAM FEASIBILITY STUDY — FEDER-
AL GRANT APPLICATION COORDINATION.
*1. Thedepartment of education shallworkcooperativelywith the state boardof regents and

other accredited postsecondary institutions with approved practitioner preparation programs
to assess the feasibility of the offering of a teacher intern program that will be available state-
wide and which will meet the standards as provided in 281 IAC 77. The department shall, at
minimum, collaborate with the state board of regents and the colleges of education at board’s
institutions of higher learning, and with other accredited postsecondary institutions with ap-
proved practitioner preparation programs. The study shall include the projected enrollment,
cost, delivery of the program via technology, and possible time lines for implementation of a
statewide teacher intern program. The study shall, at minimum, consider the establishment
of a programoperated througha regents institution under a cooperative arrangementwith oth-
er postsecondary institutions, including institutions that do not have approved practitioner
preparationprograms, orwithoneormoreareaeducationagencies. Thedepartment shall sub-
mit a report summarizing the results of the study and making recommendations to the chair-
persons and rankingmembers of the house and senate committees on education and the chair-
persons and rankings members of the joint appropriations subcommittee on education by
January 15, 2005.*
2. The department shall work cooperatively with the state board of regents and other ap-

propriate eligible grantees to obtain any available federal funding, including grants that may
be available for the establishment and operation of a teacher intern program.

Sec. 83. BOARD OF EDUCATIONAL EXAMINERS LICENSING FEES. Notwithstanding
section 272.10, up to 85 percent of any funds received annually resulting from an increase in
fees approvedand implemented for licensingby the state boardof educational examiners after
July 1, 1997, and before June 30, 2003, and up to 70 percent of any funds received annually
resulting from an increase in fees approved and implemented for licensing by the state board
after July 1, 2003, shall be available for the fiscal year beginning July 1, 2004, to the state board
for purposes related to the state board’s duties, including, but not limited to, additional full-
timeequivalent positions. Thedirector of thedepartment of administrative services shall draw
warrants upon the treasurer of state from the funds appropriated as provided in this section

___________________

* Item veto; see message at end of the Act
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and shall make the funds resulting from the increase in fees available during the fiscal year
to the state board on a monthly basis.

Sec. 84. MINIMUM TEACHER SALARY REQUIREMENTS — FY 2004-2005.
1. Notwithstanding section 284.7, subsection 1, paragraph “a”, subparagraph (2), the mini-

mum teacher salary paid by a school district or area education agency for purposes of teacher
compensation in accordance with chapter 284, for the fiscal year beginning July 1, 2004, and
ending June30, 2005, shall be theminimumsalary amount the school district or areaeducation
agency paid to a first-year beginning teacher or, the minimum salary amount the school dis-
trict or area education agencywould have paid a first-year beginning teacher if the school dis-
trict or area education agency had participated in the program in the 2001-2002 school year,
in accordance with section 284.7, subsection 1, Code Supplement 2001. If the school district
or area education agencydidnot employ a first-year beginning teacher in the 2001-2002 school
year, theminimumsalary is the amount that the district would have paid a first-year beginning
teacher under chapter 284 in the 2001-2002 school year.
2. Notwithstanding section 284.7, subsection 1, paragraph “b”, subparagraph (2), the mini-

mum career teacher salary paid to a career teacher who was a beginning teacher in the
2003-2004 school year, by a school district or area education agency participating in the stu-
dent achievement and teacher quality program, for the school year beginning July 1, 2004, and
ending June 30, 2005, shall be, unless the school district has a minimum career teacher salary
that exceeds thirty thousand dollars, one thousand dollars greater than the minimum salary
amount the school district or area education agency paid to a first-year beginning teacher if
the school district or area education agency participated in the program during the 2001-2002
school year, or theminimumsalary amount the school district or area education agencywould
havepaid a first-year beginning teacher if the school district or area education agency hadpar-
ticipated in the program in the 2001-2002 school year, in accordance with section 284.7, sub-
section 1, Code Supplement 2001.
3. Notwithstanding section 284.7, subsection 1, paragraph “b”, subparagraph (2), and ex-

cept as provided in subsection 2, the minimum career teacher salary paid by a school district
or area education agency participating in the student achievement and teacher quality pro-
gram, for purposes of teacher compensation in accordance with chapter 284, for the school
year beginning July 1, 2004, and ending June 30, 2005, shall be the minimum salary amount
the school district or area educationagencypaid toa career teacher if the school district or area
education agency participated in the program during the 2001-2002 school year, or, the mini-
mum salary amount the school district or area education agency would have paid a career
teacher if the school district or area education agency had participated in the program in the
2001-2002 school year, in accordancewith section 284.7, subsection 1,CodeSupplement 2001.

Sec. 85. SUPPLEMENTAL AID FOR THE IOWA PUBLIC BROADCASTING DIVI-
SION. Notwithstanding theprovisions of section 8.33, or anyother provision of law to the con-
trary, $158,000 from the moneys from the appropriation made in section 284.13, subsection
1, paragraph “d”, as amended by this division of this Act, which remain unexpended or unen-
cumbered on June 30, 2004, shall not revert but shall remain available for expenditure in the
succeeding fiscal year by the department of education for the public broadcasting division to
supplement the appropriationmade in this division of this Act for the public broadcasting divi-
sion.

STATE BOARD OF REGENTS

Sec. 86. There is appropriated from the general fund of the state to the state board of re-
gents for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amounts, or so much thereof as may be necessary, to be used for the purposes designated:
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1. OFFICE OF STATE BOARD OF REGENTS
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,160,398. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 16.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*The state board of regents, the department of management, and the legislative services

agency shall cooperate to determine and agree upon, by November 15, 2004, the amount that
needs to be appropriated for tuition replacement for the fiscal year beginning July 1, 2005.*
The state board of regents shall submit a monthly financial report in a format agreed upon

by the state board of regents office and the legislative services agency.
b. For allocation by the state board of regents to the state university of Iowa, the Iowa state

university of science and technology, and the university of northern Iowa to reimburse the in-
stitutions for deficiencies in their operating funds resulting from the pledging of tuitions, stu-
dent fees and charges, and institutional income to finance the cost of providing academic and
administrative buildings and facilities and utility services at the institutions:

$ 13,009,474. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, funds appropriated for the purposes in this lettered para-

graph remaining unencumbered or unobligated at the end of the fiscal year shall not revert to
the general fund of the state but shall be available for expenditure for the purposes specified
in this lettered paragraph during the subsequent fiscal year.
c. For funds to be allocated to the southwest Iowa graduate studies center:

$ 105,956. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For funds tobe allocated to the siouxland interstatemetropolitan planning council for the

tristate graduate center under section 262.9, subsection 21:
$ 77,941. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. For funds to be allocated to the quad-cities graduate studies center:
$ 157,144. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. STATE UNIVERSITY OF IOWA
a. General university, including lakeside laboratory
For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more

than the following full-time equivalent positions:
$ 219,937,344. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 4,055.62. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*It is the intent of the general assembly that the university continue progress on the school

of public health and the public health initiative for the purposes of establishing an accredited
school of public health and for funding an initiative for the health and independence of elderly
Iowans. From the funds appropriated in this lettered paragraph, the university may use up to
$2,100,000 for the school of public health and the public health initiative.*
b. University hospitals
For salaries, support, maintenance, equipment, and miscellaneous purposes and for medi-

cal and surgical treatment of indigent patients as provided in chapter 255, for medical educa-
tion, and for not more than the following full-time equivalent positions:

$ 27,284,584. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 5,471.01. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the amount appropriated in this lettered paragraph, $25,950,166 shall be considered en-
cumbered and shall not be expended for any purpose until January 1, 2005.
(1) However, if the department of human services adjusts hospital payments to provide an

increased base rate to offset the high cost incurred for providing services tomedical assistance
patients prior to January 1, 2005, a portion of the amount specified in this unnumbered para-
graph equal to the increased Medicaid payment shall revert to the general fund of the state.
Notwithstanding section 8.54, subsection 7, the amount required to revert under this subpara-
graph shall not be considered to be appropriated for purposes of the state general fund expen-
diture limitation for the fiscal year beginning July 1, 2004.

___________________

* Item veto; see message at end of the Act
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(2) If the adjustment described in subparagraph (1) to increase the base rate is not made
prior to January 1, 2005, the amount specified in this unnumbered paragraph shall no longer
be considered encumbered,maybe expended, and shall be available for the purposes original-
ly specified.
(3) Any incremental increase in the base rate made pursuant to subparagraph (1) shall not

be used in determining the university of Iowa hospital and clinics disproportionate share rate
orwhendetermining the statewideaveragebase rate forpurposesof calculating indirectmedi-
cal education rates.
Theuniversity of Iowahospitals and clinics shall,within the context of chapter 255 andwhen

medically appropriate, make reasonable efforts to extend the university of Iowa hospitals and
clinics’ use of home telemedicine and other technologies to reduce the frequency of visits to
the hospital required by the indigent patients.
The university of Iowa hospitals and clinics shall submit quarterly a report regarding the

portion of the appropriation in this lettered paragraph expended on medical education. The
report shall be submitted in a format jointly developed by the university of Iowa hospitals and
clinics, the legislative services agency, and the department of management, and shall delin-
eate the expenditures and purposes of the funds.
*(4) Funds appropriated in this lettered paragraph shall not be used to perform abortions

except medically necessary abortions, and shall not be used to operate the early termination
of pregnancy clinic except for the performance of medically necessary abortions. For the pur-
pose of this lettered paragraph, an abortion is the purposeful interruption of pregnancy with
the intention other than to produce a live-born infant or to remove adead fetus, and amedically
necessary abortion is one performed under one of the following conditions:
(a) The attending physician certifies that continuing the pregnancy would endanger the life

of the pregnant woman.
(b) The attending physician certifies that the fetus is mentally deficient or afflicted with a

congenital illness.
(c) The pregnancy is the result of a rape which is reported within 45 days of the incident to

a law enforcement agency or public or private health agencywhichmay include a family physi-
cian.
(d) The pregnancy is the result of incest which is reported within 150 days of the incident to

a law enforcement agency or public or private health agencywhichmay include a family physi-
cian.
(e) The abortion is a spontaneous abortion, commonly known as amiscarriage, wherein not

all of the products of conception are expelled.*
The total quota allocated to the counties for indigent patients for the fiscal year beginning

July 1, 2004, shall not be lower than the total quota allocated to the counties for the fiscal year
commencing July 1, 1998. The total quota shall be allocated among the counties on the basis
of the 2000 census pursuant to section 255.16.
The university of Iowa hospitals and clinics, in cooperation with the department of correc-

tions, shall study the utilization of the indigent patient care program by department of correc-
tions’ inmates and shall submit a report to the governor and the general assembly on or before
January 1, 2005, regarding recommendations to improve the efficiency and cost-effectiveness
of the care provided to the inmates.
c. Psychiatric hospital
For salaries, support, maintenance, equipment, miscellaneous purposes, for the care, treat-

ment, andmaintenance of committed and voluntary public patients, and for notmore than the
following full-time equivalent positions:

$ 7,043,056. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 272.11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. Center for disabilities and development
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 6,363,265. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 143.34. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________
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From the funds appropriated in this lettered paragraph, $200,000 shall be allocated for pur-
poses of the employment policy group.
e. Oakdale campus
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 2,657,335. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 43.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. State hygienic laboratory
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 3,802,520. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 102.49. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Family practice program
For allocation by the dean of the college of medicine, with approval of the advisory board,

to qualified participants, to carry out chapter 148D for the family practice program, including
salaries and support, and for not more than the following full-time equivalent positions:

$ 2,075,948. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 192.40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

h. Child health care services
For specialized child health care services, including childhood cancer diagnostic and treat-

ment network programs, rural comprehensive care for hemophilia patients, and the Iowa
high-risk infant follow-up program, including salaries and support, and for not more than the
following full-time equivalent positions:

$ 649,066. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 53.46. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

i. Statewide cancer registry
For the statewide cancer registry, and for not more than the following full-time equivalent

positions:
$ 178,739. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 2.40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Substance abuse consortium
For funds to be allocated to the Iowa consortium for substance abuse research and evalua-

tion, and for not more than the following full-time equivalent positions:
$ 64,871. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Center for biocatalysis
For the center for biocatalysis, and for notmore than the following full-time equivalent posi-

tions:
$ 881,384. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 5.20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
l. Primary health care initiative
For the primary health care initiative in the college of medicine and for not more than the

following full-time equivalent positions:
$ 759,875. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 7.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From the funds appropriated in this lettered paragraph, $330,000 shall be allocated to the

department of family practice at the state university of Iowa college of medicine for family
practice faculty and support staff.
m. Birth defects registry
For the birth defects registry and for not more than the following full-time equivalent posi-

tions:
$ 44,636. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.30. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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3. IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY
a. General university
For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more

than the following full-time equivalent positions:
$ 173,189,751. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3,647.42. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*It is the intent of the general assembly that the university continue progress on the center

for excellence in fundamental plant sciences. From the funds appropriated in this lettered
paragraph, the universitymayuse up to $4,670,000 for the center for excellence in fundamental
plant sciences.*
b. Agricultural experiment station
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 31,019,520. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 546.98. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Cooperative extension service in agriculture and home economics
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 19,738,432. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 383.34. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Leopold center
For agricultural research grants at Iowa state university under section 266.39B, and for not

more than the following full-time equivalent positions:
$ 464,319. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 11.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Livestock disease research
For deposit in and the use of the livestock disease research fund under section 267.8:

$ 220,708. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. UNIVERSITY OF NORTHERN IOWA
a. General university
For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more

than the following full-time equivalent positions:
$ 77,804,507. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1,398.01. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*It is the intent of the general assembly that the university continue progress on the imple-

mentation of a masters in social work program. From the funds appropriated in this lettered
paragraph, the university may use up to $450,000 for the implementation of the masters in so-
cial work program, up to $100,000 for the roadside vegetation project, and up to $200,000 for
the Iowa office for staff development.*
b. Recycling and reuse center
For purposes of the recycling and reuse center, and for notmore than the following full-time

equivalent positions:
$ 211,858. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. STATE SCHOOL FOR THE DEAF
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 8,468,249. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 126.60. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. IOWA BRAILLE AND SIGHT SAVING SCHOOL
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 4,737,675. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 81.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

* Item veto; see message at end of the Act
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7. TUITION AND TRANSPORTATION COSTS
For payment to local school boards for the tuition and transportation costs of students resid-

ing in the Iowa braille and sight saving school and the state school for the deaf pursuant to sec-
tion 262.43 and for payment of certain clothing, prescription, and transportation costs for stu-
dents at these schools pursuant to section 270.5:

$ 15,020. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 87. MEDICALASSISTANCE—SUPPLEMENTALAMOUNTS. For the fiscal yearbe-
ginning July 1, 2004, and ending June 30, 2005, the department of human services shall contin-
ue the supplemental disproportionate share and a supplemental indirect medical education
adjustment applicable to state-owned acute care hospitals with more than 500 beds and shall
reimburse qualifying hospitals pursuant to that adjustment with a supplemental amount for
services providedmedical assistance recipients. The adjustment shall generate supplemental
payments intended to equal the state appropriationmade to a qualifyinghospital for treatment
of indigent patients as provided in chapter 255. To the extent of the supplemental payments,
a qualifying hospital shall, after receipt of the funds, transfer to the department of human ser-
vices an amount equal to the actual supplemental payments that were made in that month.
The aggregate amounts for the fiscal year shall not exceed the state appropriationmade to the
qualifying hospital for treatment of indigent patients as provided in chapter 255. The depart-
ment of human services shall deposit these funds in the department’s medical assistance ac-
count. To the extent that state funds appropriated to a qualifying hospital for the treatment
of indigent patients as provided in chapter 255 have been transferred to the department of hu-
man services as a result of these supplemental payments made to the qualifying hospital, the
department shall not, directly or indirectly, recoup the supplemental paymentsmade to aqual-
ifying hospital for any reason, unless an equivalent amount of the funds transferred to the de-
partment of human services by a qualifying hospital pursuant to this provision is transferred
to the qualifying hospital by the department.
If the state supplemental amount allotted to the state of Iowa for the federal fiscal year begin-

ning October 1, 2004, and ending September 30, 2005, pursuant to section 1923(f)(3) of the
federal Social Security Act, as amended, or pursuant to federal payments for indirect medical
education is greater than the amount necessary to fund the federal share of the supplemental
payments specified in the preceding paragraph, the department of human services shall in-
crease the supplemental disproportionate share or supplemental indirect medical education
adjustment by the lesser of the amount necessary to utilize fully the state supplemental
amount or the amount of state funds appropriated to the state university of Iowa general edu-
cation fund and allocated to the university for the college of medicine. The state university of
Iowa shall transfer from the allocation for the college ofmedicine to the department of human
services, on amonthly basis, an amount equal to the additional supplemental payments made
during the previousmonth pursuant to this paragraph. A qualifying hospital receiving supple-
mental payments pursuant to this paragraph that are greater than the state appropriation
made to the qualifying hospital for treatment of indigent patients as provided in chapter 255
shall be obligated as a condition of its participation in themedical assistance program to trans-
fer to the state university of Iowa general education fund on amonthly basis an amount equal
to the funds transferred by the state university of Iowa to the department of human services.
To the extent that state funds appropriated to the state university of Iowa and allocated to the
college of medicine have been transferred to the department of human services as a result of
these supplemental payments made to the qualifying hospital, the department shall not, di-
rectly or indirectly, recoup these supplemental paymentsmade to a qualifying hospital for any
reason, unless an equivalent amount of the funds transferred to the department of human ser-
vices by the state university of Iowa pursuant to this paragraph is transferred to the qualifying
hospital by the department.
Continuation of the supplemental disproportionate share and supplemental indirect medi-

cal education adjustment shall preserve the funds available to the university hospital formedi-
cal and surgical treatment of indigent patients as provided in chapter 255 and to the state
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university of Iowa for educational purposes at the same level as provided by the state funds
initially appropriated for that purpose.
The department of human services shall, in any compilation of data or other report distrib-

uted to the public concerning payments to providers under the medical assistance program,
set forth reimbursements to a qualifying hospital through the supplemental disproportionate
share and supplemental indirect medical education adjustment as a separate item and shall
not include suchpayments in the amounts otherwise reported as the reimbursement to aquali-
fying hospital for services to medical assistance recipients.
For purposes of this section, “supplemental payment” means a supplemental payment

amount paid for medical assistance to a hospital qualifying for that payment under this sec-
tion.

Sec. 88. For the fiscal yearbeginning July 1, 2004, andending June30, 2005, the stateboard
of regents may use notes, bonds, or other evidences of indebtedness issued under section
262.48 to finance projects that will result in energy cost savings in an amount that will cause
the state board to recover the cost of the projects within an average of six years.

Sec. 89. Notwithstanding section 270.7, the department of administrative services shall
pay the state school for the deaf and the Iowa braille and sight saving school the moneys col-
lected from the counties during the fiscal year beginning July 1, 2004, for expenses relating
to prescription drug costs for students attending the state school for the deaf and the Iowa
braille and sight saving school.

Sec. 90. Section 256.44, subsection 7, Code 2003, is amended to read as follows:
7. The department shall prorate the amount of the annual awards paid in accordance with

this section when the number of award recipients exceeds one thousand one hundred individ-
uals. The department may prorate the amount of an annual award when a teacher whomeets
the qualifications of subsection 1 is employed on a less than full-time basis by a school district.
The state board shall adopt rules under chapter 17A establishing criteria for the proration of
annual awards.

Sec. 91. Section 261.19, subsection 2, Code 2003, is amended to read as follows:
2. a. Notwithstanding the administration provisions of subsection 1, the forgivable loan

programestablished pursuant to subsection 1 shall be administered by the commission in con-
junction with Des Moines university. Des Moines university shall match on an equal basis
state aid appropriated for purposes of the forgivable loan program.
b. Des Moines university shall provide recommendations to the commission for students

who meet the eligibility requirements of the forgivable loan program. A forgivable loan may
be awarded to a resident of Iowawho is enrolled atDesMoines university—osteopathicmedi-
cal center if the student agrees to practice in this state for a period of time to be determined
by the commission at the time the loan is awarded. Forgivable loans to eligible students shall
not become due until after the student completes a residency program. Interest on the loans
shall begin to accrue the day following the student’s graduation date. If the student completes
the period of practice established by the commission and agreed to by the student, the loan
amount shall be forgiven. The loan amount shall not be forgiven if the osteopathic physician
fails to complete the required time period of practice in this state or fails to satisfactorily con-
tinue in the university’s program of medical education.

Sec. 92. Section 257B.1B, subsection 1, Code 2003,3 is amended to read as follows:
1. Fifty-five percent of the moneys deposited in the fund to the department of education for

allocation to the reading recovery center to assist school districts in developing reading recov-
ery programs. From the moneys allocated in this subsection, one hundred thousand dollars
shall be distributed to the reading recovery center, and the remaining balance shall be distrib-
uted to the area education agencies in the proportion that the number of children who are

___________________

3 “Code Supplement 2003” probably intended
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eligible for free or reduced price meals under the federal National School Lunch Act and the
federal Child Nutrition Act of 1966, 42 U.S.C. § 1751 – 1785, in the basic enrollment of grades
one through six in the area served by an agency, bears to the sum of the number of children
who are eligible for free or reduced price meals under the federal National School Lunch Act
and the federal Child Nutrition Act of 1966, 42 U.S.C. § 1751 – 1785, in the basic enrollments
of grades one through six in all of the areas served by area education agencies in the state for
the budget year.

Sec. 93. Section 261.25, subsections 1, 2, and 3, Code Supplement 2003, are amended to
read as follows:
1. There is appropriated from the general fund of the state to the commission for each fiscal

year the sum of forty-six forty-sevenmillion four one hundred seventeen fifty-seven thousand
nine five hundred sixty-four fifteen dollars for tuition grants. From the funds appropriated in
this subsection, notmore than threemillion four hundred thousand dollarsmay be distributed
to private institutions whose income is not exempt from taxation under section 501(c) of the
Internal Revenue Code andwhose students were eligible to receive Iowa tuition grantmoneys
in the fiscal year beginning July 1, 2003.
2. There is appropriated from the general fund of the state to the commission for each fiscal

year the sum of four hundred seventy-seven sixty-five thousand one hundred three seventy-
five dollars for scholarships.
3. There is appropriated from the general fund of the state to the commission for each fiscal

year the sum of twomillion three five hundred seventy-five thirty-three thousand six one hun-
dred fifty-seven fifteen dollars for vocational-technical tuition grants.

Sec. 94. Section 279.20, Code 2003, is amended to read as follows:
279.20 SUPERINTENDENT — TERM.
1. The board of directors of a school district may employ a superintendent of schools for a

term of not to exceed three years. However, the board’s initial contract with a superintendent
shall not exceed one year if the board is obligated to pay a former superintendent under an
unexpired contract. The superintendent shall be the executive officer of the board and have
such powers and duties asmay be prescribed by rules adopted by the board or by law. Boards
of directors may jointly exercise the powers conferred by this section.
2. The board of directors of a school district may delegate the authority to hire support per-

sonnel and sign the support personnel employment contracts, if applicable, if the board adopts
a policy authorizing the superintendent to perform such duties and specifying the positions
the superintendent is authorized to fill. For purposes of this subsection, the term “support per-
sonnel” includes, but is not limited to, busdrivers, custodians, educational associates, andcler-
ical and food service employees.

Sec. 95. Section 284.10, subsection 3, Code Supplement 2003, is amended by striking the
subsection.

*Sec. 96. Section 284.10, subsection 6, Code Supplement 2003, is amended to read as fol-
lows:
6. By July 1, 2005 2006, the director shall develop and implement an evaluator training certi-

fication renewal program for administrators andother practitionerswhoneed to renewacertif-
icate issued pursuant to this section.*

Sec. 97. Section 284.13, subsection 1, paragraphs b, c, d, and e, CodeSupplement 2003, are
amended to read as follows:
b. For the fiscal year beginning July 1, 2003 2004, and ending June 30, 2004 2005, to the de-

partment of education, the amount of seven onemillion one hundred thousand dollars for the
issuance of national board certification awards in accordance with section 256.44.
c. For the fiscal year beginning July 1, 2003 2004, and succeeding fiscal years, an amount

___________________

* Item veto; see message at end of the Act
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up to four three million two five hundred thousand dollars for first-year and second-year be-
ginning teachers, to the department of education for distribution to school districts for pur-
poses of the beginning teacher mentoring and induction programs. A school district shall re-
ceive one thousand three hundred dollars per beginning teacher participating in the program.
If the funds appropriated for the program are insufficient to pay mentors and school districts
as provided in this paragraph, the department shall prorate the amount distributed to school
districts based upon the amount appropriated. Moneys received by a school district pursuant
to this paragraph shall be expended to provide eachmentorwith an award of five hundred dol-
lars per semester, at a minimum, for participation in the school district’s beginning teacher
mentoring and induction program; to implement the plan; and to pay any applicable costs of
the employer’s share of contributions to federal social security and the Iowapublic employees’
retirement system or a pension and annuity retirement system established under chapter 294,
for such amounts paid by the district.
d. For the fiscal year beginning July 1, 2003, and ending June 30, 2004, up to one million

dollars to the department of education for purposes of establishing maintaining the evaluator
training program, including but not limited to an evaluation process; the training of providers;
development of a provider approval process; trainingmaterials and costs; for payment to prac-
titioners under section 284.10, subsection 3, and to pay any applicable costs of the employer’s
share of contributions to federal social security and the Iowapublic employees’ retirement sys-
tem or a pension and annuity retirement system established under chapter 294, for such
amounts paid by the district; and for subsidies to school districts for training costs. A portion
of the funds allocated to the department for purposes of this paragraph may be used by the
department for administrative purposes. Notwithstanding section 8.33, from themoneys allo-
cated under this paragraph for the fiscal year beginning July 1, 2003, that remain unobligated
or unexpended at the end of the fiscal year, three hundred thousand dollars shall not revert
but shall remain available for expenditure tomaintain the evaluator training program, and up
to five hundred thousand dollars shall remain available to supplement moneys allocated pur-
suant to paragraph “f” of this subsection.
e. For the fiscal year beginning July 1, 2003 2004, and ending June 30, 2004 2005, up to three

two hundred seventy-five fifty thousand dollars to the department of education for purposes
of implementing the career development program requirements of section 284.6, and the re-
view panel requirements of section 284.9. From the moneys allocated to the department pur-
suant to this paragraph, not less than seventy-five thousand dollars shall be used to administer
the ambassador to education position in accordance with section 256.45. A portion of the
funds allocated to the department for purposes of this paragraph may be used by the depart-
ment for administrative purposes. Notwithstanding section 8.33, moneys allocated for pur-
poses of this paragraph prior to July 1, 2004, which remain unobligated or unexpended at the
end of the fiscal year for which the moneys were appropriated, shall remain available for ex-
penditure for the purposes for which they were allocated, for the fiscal year beginning July 1,
2004, and ending June 30, 2005.

Sec. 98. Section 284.13, subsection 1, Code Supplement 2003, is amended by adding the
following new paragraph:
NEWPARAGRAPH. i. For the fiscal year beginning July 1, 2004, and ending June 30, 2005,

moneysmade available for the purposes of implementing paragraphs “d” and “e”may be allo-
cated in the amounts, as determined by the department, needed to implement the purposes of
paragraphs “d” and “e”.

Sec. 99. Section 294A.22, Code Supplement 2003, is amended by adding the following new
unnumbered paragraph:
NEWUNNUMBERED PARAGRAPH. If funds appropriated are insufficient to pay phase II

allocations in full, the department of administrative services shall prorate payments to school
districts and area education agencies.
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Sec. 100. EFFECTIVE DATES.
1. Theprovisions of this division of thisAct providing for supplemental aid for the Iowapub-

lic broadcasting division and amending section 284.13, subsection 1, paragraphs “d” and “e”,
relating to moneys carried over to the 2004-2005 fiscal year, being deemed of immediate im-
portance, take effect upon enactment.
2. The section of this division of this Act, relating to awaiver forwhole-grade sharing agree-

ment deadlines, being deemed of immediate importance, takes effect upon enactment and ap-
plies from the date of enactment to June 30, 2004.

DIVISION V
HEALTH AND HUMAN SERVICES

ELDER AFFAIRS

Sec. 101. DEPARTMENT OF ELDER AFFAIRS. There is appropriated from the general
fund of the state to the department of elder affairs for the fiscal year beginning July 1, 2004,
and ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For agingprograms for the department of elder affairs and area agencies on aging toprovide

citizens of Iowa who are 60 years of age and older with case management for the frail elderly,
the retired and senior volunteer program, resident advocate committee coordination, employ-
ment, and other services whichmay include, but are not limited to, adult day services, respite
care, chore services, telephone reassurance, information and assistance, and home repair ser-
vices, including the winterizing of homes, and for the construction of entrance ramps which
make residences accessible to the physically handicapped, and for salaries, support, adminis-
tration, maintenance, miscellaneous purposes, and for not more than the following full-time
equivalent positions with the department of elder affairs:

$ 2,625,146. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 26.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. Funds appropriated in this sectionmay be used to supplement federal funds under feder-
al regulations. To receive funds appropriated in this section, a local area agency on aging shall
match the funds with moneys from other sources according to rules adopted by the depart-
ment. Funds appropriated in this sectionmay be used for elderly services not specifically enu-
merated in this section only if approved by an area agency on aging for provision of the service
within the area.
2. Of the funds allocated in this section and any other state funds allocated for aging pro-

grams of the area agencies on aging not more than 7.5 percent of the total amount allocated
shall be used for area agencies on aging administrative purposes.
3. Of the funds appropriated in this section, $49,000 shall be used, in addition to any other

funds appropriated in this Act, for provision of training to resident advocate committees for
elder group homes, as defined in section 231B.1, and licensed health care facilities as defined
in section 135C.1.
4. It is the intent of the general assembly that the Iowa chapters of the Alzheimer’s associa-

tion and the case management program for the frail elderly shall collaborate and cooperate
fully to assist families inmaintaining familymemberswithAlzheimer’s disease in the commu-
nity for the longest period of time possible.
5. The department shall maintain policies and procedures regarding Alzheimer’s support

and the retired and senior volunteer program.

HEALTH

Sec. 102. DEPARTMENT OF PUBLIC HEALTH. There is appropriated from the general
fund of the state to the Iowa department of public health for the fiscal year beginning July 1,
2004, and ending June 30, 2005, the following amounts, or so much thereof as is necessary, to
be used for the purposes designated:
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1. ADDICTIVE DISORDERS
For reducing the prevalence of use of tobacco, alcohol, andother drugs, and treating individ-

uals affected by addictive behaviors, including gambling, and for not more than the following
full-time equivalent positions:

$ 1,267,111. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 15.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. Thedepartment shall continue to coordinatewith substance abuse treatment andpreven-
tion providers regardless of funding source to assure the delivery of substance abuse treat-
ment and prevention programs.
b. The commission on substance abuse, in conjunction with the department, shall continue

to coordinate thedeliveryof substanceabuse services involvingprevention, social andmedical
detoxification, and other treatment by medical and nonmedical providers to uninsured and
court-ordered substance abuse patients in all counties of the state.
c. The department and any grantee or subgrantee of the department shall not discriminate

against a nongovernmental organization that provides substance abuse treatment andpreven-
tion services or applies for funding to provide those services on the basis that the organization
has a religious character. *The department shall report to the governor and the general assem-
bly on or before February 1, 2005, regarding the number of religious or other nongovernmental
organizations that applied for funds in the preceding fiscal year, the amounts awarded to those
organizations, and the basis for any refusal by the department or grantee or subgrantee of the
department to award funds to any of those organizations that applied.*
2. ADULT WELLNESS
For maintaining or improving the health status of adults, with target populations between

the ages of 18 through 60, and for not more than the following full-time equivalent positions:
$ 304,067. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 20.85. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. CHILD AND ADOLESCENT WELLNESS
For promoting the optimum health status for children and adolescents from birth through

21 years of age, and for not more than the following full-time equivalent positions:
$ 915,803. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 44.10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. CHRONIC CONDITIONS
For serving individuals identified as having chronic conditions or special health care needs,

and for not more than the following full-time equivalent positions:
$ 845,863. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. COMMUNITY CAPACITY
For strengthening the health care delivery system at the local level, and for not more than

the following full-time equivalent positions:
$ 1,267,359. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 21.60. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this subsection, $100,000 is allocated for a child vision screen-

ing program implemented through the university of Iowahospitals and clinics in collaboration
with community empowerment areas.
6. ELDERLY WELLNESS
For optimizing the health of persons 60 years of age and older, and for not more than the

following full-time equivalent positions:
$ 9,233,985. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 4.95. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The department shall implement elderly wellness services in amanner that ensures that the

services provided are not payable by a third-party source. The department shall submit a re-
port by December 1, 2004, to the persons in this division of this Act designated to receive re-
ports regarding the provision of services and expenditures for the services.

___________________

* Item veto; see message at end of the Act
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7. ENVIRONMENTAL HAZARDS
For reducing the public’s exposure to hazards in the environment, primarily chemical haz-

ards, and for not more than the following full-time equivalent positions:
$ 251,808. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 8.30. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. INFECTIOUS DISEASES
For reducing the incidence andprevalence of communicable diseases, and for notmore than

the following full-time equivalent positions:
$ 1,079,703. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 38.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. INJURIES
For providing support and protection to victims of abuse or injury, or programs that are de-

signed toprevent abuseor injury, and fornotmore than the following full-timeequivalent posi-
tions:

$ 1,379,358. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 9.10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the funds appropriated in this subsection, $660,000 shall be credited to the emergency
medical services fund created in section 135.25.
10. PUBLIC PROTECTION
For protecting thehealth and safety of the public through establishing standards andenforc-

ing regulations, and for not more than the following full-time equivalent positions:
$ 6,598,873. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 158.05. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
a. The department may expend funds received from licensing fees in addition to amounts

appropriated in this subsection, if those additional expenditures are directly the result of any
unanticipated litigation or scope of practice review committee expense. Before the depart-
ment expends or encumbers funds for a scope of practice review committee or for an amount
in excess of the fundsbudgeted for an examiningboard, the director of thedepartment ofman-
agement shall approve the expenditure or encumbrance. The amounts necessary to fund any
unanticipated litigation or scopeof practice reviewcommittee expense in the fiscal year begin-
ning July 1, 2004, shall not exceed5percent of the average annual fees generatedby theboards
for the previous two fiscal years. The funds authorized for expenditure pursuant to this let-
tered paragraph are appropriated to the department for the purposes described in this para-
graph.
b. For the fiscal year beginning July 1, 2004, the department shall retain fees collected from

the certification of lead inspectors and lead abaters pursuant to section 135.105A to support
the certification program; and shall retain fees collected from the licensing, registration, au-
thorization, accreditation, and inspection of x-ray machines used for mammographically
guided breast biopsy, screening, and diagnostic mammography, pursuant to section 136C.10
to support the administration of the chapter. The department may also retain fees collected
pursuant to section 136C.10 on all shippers of radioactive material waste containers trans-
ported across Iowa if the department does not obtain funding to support the oversight and reg-
ulation of this activity, and for x-ray radiology examination fees collected by the department
and reimbursed to a private organization conducting the examination. Fees retained by the
department pursuant to this lettered paragraph are appropriated to the department for the
purposes described in this lettered paragraph.
c. The department may retain and expend not more than $297,961 for lease and mainte-

nance expenses from fees collected pursuant to section 147.80 by the board of dental examin-
ers, the board of pharmacy examiners, the board ofmedical examiners, and the board of nurs-
ing in the fiscal year beginning July 1, 2004, and ending June 30, 2005. Fees retained by the
department pursuant to this lettered paragraph are appropriated to the department for the
purposes described in this lettered paragraph.
d. The departmentmay retain and expendnotmore than $100,000 for reduction of thenum-

ber of days necessary to process medical license requests and for reduction of the number of
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days needed for consideration of malpractice cases from fees collected pursuant to section
147.80 by the board ofmedical examiners in the fiscal year beginning July 1, 2004, and ending
June 30, 2005. Fees retained by the department pursuant to this lettered paragraph are appro-
priated to the department for the purposes described in this lettered paragraph.
e. The board of dental examinersmay retain and expend notmore than $148,060 from reve-

nues generatedpursuant to section 147.80. Fees retainedby theboardpursuant to this lettered
paragraph are appropriated to the department to be used for the purposes of regulating dental
assistants.
f. The board of medical examiners, the board of pharmacy examiners, the board of dental

examiners, and the board of nursing shall prepare estimates of projected receipts to be gener-
ated by the licensing, certification, and examination fees of each board as well as a projection
of the fairly apportioned administrative costs and rental expenses attributable to each board.
Each board shall annually review and adjust its schedule of fees so that, as nearly as possible,
projected receipts equal projected costs.
g. The board of medical examiners, the board of pharmacy examiners, the board of dental

examiners, and the board of nursing shall retain their individual executive officers, but are
strongly encouraged to share administrative, clerical, and investigative staffs to the greatest
extent possible. The department shall submit a status report regarding the sharing of staff un-
der this paragraph to the persons designated in this division of this Act to receive reports by
December 1, 2004.
h. For the fiscal year beginning July 1, 2004, the board of nursing may retain and expend

90 percent of the revenues generated from any increase in licensing fees pursuant to section
147.80 for purposes related to the state board’s duties, including but not limited to the addition
of full-time equivalent positions for program services and investigations. Fees retained by the
board pursuant to this lettered paragraph are appropriated to the board of nursing for the pur-
poses described in this paragraph.
i. For the fiscal year beginning July 1, 2004, and ending June 30, 2005, the board of pharma-

cy examiners may retain and expend 90 percent of the revenues generated from any increase
after July 1, 2004, in licensing fees pursuant to sections 124.301 and 147.80, and chapter 155A,
for purposes related to the state board’s duties, including but not limited to the addition of full-
time equivalent positions. Fees retained by the board pursuant to this lettered paragraph are
appropriated to the board of pharmacy examiners for the purposes described in this lettered
paragraph.
11. RESOURCE MANAGEMENT
For establishing and sustaining the overall ability of the department to deliver services to

the public, and for not more than the following full-time equivalent positions:
$ 680,707. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 47.30. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12. The university of Iowa hospitals and clinics under the control of the state board of re-

gents shall not receive indirect costs from the funds appropriated in this section.
13. A local health care provider or nonprofit health care organization seeking grantmoneys

administered by the Iowa department of public health shall provide documentation that the
provider or organizationhas coordinated its serviceswith other local entities providing similar
services.
14. a. The department shall apply for available federal funds for sexual abstinence educa-

tion programs.
b. It is the intent of the general assembly to comply with the United States Congress’ intent

to provide education that promotes abstinence from sexual activity outside of marriage and
reduces pregnancies, by focusing efforts on those persons most likely to father and bear chil-
dren out of wedlock.
c. Any sexual abstinence education program awarded moneys under the grant program

shall meet the definition of abstinence education in the federal law. Grantees shall be evaluat-
ed based upon the extent to which the abstinence program successfully communicates the
goals set forth in the federal law.
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d. It is the intent of the general assembly that the Iowa department of public health and the
department of human services shall coordinate programs regarding pregnancy prevention to
the greatest extent possible.

Sec. 103. GAMBLING TREATMENT FUND — APPROPRIATION.
1. There is appropriated from funds available in the gambling treatment fund established

in the office of the treasurer of state to the Iowa department of public health for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof
as is necessary, to be used for the purpose designated:
a. Addictive disorders
To be utilized for the benefit of persons with addictions:

$ 1,690,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The appropriationmade in this paragraph shall bemade fromproceeds credited to the gam-

bling treatment fund due to an increase in the percentage of gambling proceeds credited to the
gambling treatment fund if any enactment of legislation by the 2004EightiethGeneral Assem-
bly in the Regular or Extraordinary Legislative Session increases the percentage of gambling
proceeds credited to the gambling treatment fund.
It is the intent of the general assembly that from the moneys appropriated in this section,

personswith adual diagnosis of substance abuseandgamblingaddictions shall be givenprior-
ity in treatment services.
b. Gambling treatment program
The funds in the gambling treatment fund after the appropriation in paragraph “a” is made

are appropriated and shall be used for fundingof administrative costs and toprovideprograms
which may include, but are not limited to, outpatient and follow-up treatment for persons af-
fected by problem gambling, rehabilitation and residential treatment programs, information
and referral services, education and preventive services, and financial management services.
2. Unless legislation enacted by the EightiethGeneral Assembly in 2004 otherwise provides

for the deposit of tax revenue received by the state racing and gaming commission pursuant
to section 99D.15 in the gambling treatment fund, for the fiscal year beginning July 1, 2004,
and ending June 30, 2005, from the tax revenue received by the state racing and gaming com-
mission pursuant to section 99D.15, subsections 1, 3, and 4, an amount equal to three-tenths
of one percent of the gross sumwagered by the pari-mutuel method is to be deposited into the
gambling treatment fund.

Sec. 104. VITAL RECORDS. The vital records modernization project as enacted in 1993
Iowa Acts, chapter 55, section 1, as amended by 1994 Iowa Acts, chapter 1068, section 8, as
amended by 1997 Iowa Acts, chapter 203, section 9, 1998 Iowa Acts, chapter 1221, section 9,
and1999 IowaActs, chapter 201, section 17, andas continuedby2000 IowaActs, chapter 1222,
section 10, 2001 IowaActs, chapter 182, section13, 2002 IowaActs, SecondExtraordinarySes-
sion, chapter 1003, section 104, and 2003 Iowa Acts, chapter 175, section 4, shall be extended
until June 30, 2005, and the increased fees to be collected pursuant to that project shall contin-
ue to be collected and are appropriated to the Iowa department of public health until June 30,
2005. The department shall submit a report to the persons designated by this Act to receive
reports no later than September 1, 2004, concerning the status of the modernization project,
the fees collected, and a target date for the project’s completion.

Sec. 105. SCOPE OF PRACTICE REVIEW PROJECT. The scope of practice review com-
mittee pilot project as enacted in 1997 Iowa Acts, chapter 203, section 6, as continued by 2002
Iowa Acts, Second Extraordinary Session, chapter 1003, section 107, and 2003 Iowa Acts,
chapter 175, section 5, shall be extended until June 30, 2005. The Iowa department of public
health shall submit anannual progress report to thegovernor and thegeneral assemblyby Jan-
uary 15 and shall include any recommendations for legislative action as a result of reviewcom-
mittee activities. Thedepartmentmaycontractwitha school or collegeof publichealth in Iowa
to assist in implementing the project.
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Sec. 106. AIDS DRUG ASSISTANCE PROGRAM. The Iowa department of public health
and the department of human services shall collaborate to identify funding within the funds
available for the fiscal year beginning July 1, 2004, to use in leveraging the maximum amount
of federal funding through the federal RyanWhite CareAct, Title II, AIDSdrug assistance pro-
gram for AIDS drug assistance program supplemental drug treatment grants. *The Iowa de-
partment of public health shall submit a report regarding the results of this directive to the per-
sons specified in this Act to receive reports.*

*Sec. 107. TOBACCO USE PREVENTION AND CONTROL— ADMINISTRATOR. The di-
rector of the Iowadepartment of public health shall employadivision administrator for thedivi-
sion of tobacco use prevention and control as a full-time equivalent positionwith a salary com-
mensurate with the full-time position.*

Sec. 108. LEGISLATIVE INTENT— THE STATE OF IOWA, A HEALTHY COMMUNITY.
1. It is the intent of thegeneral assembly that state agencies, local communities, and individ-

uals begin exploring strategies and partnerships to create a statewide community network
that supports health promotion, prevention, and chronic disease management.
2. It is the expectation of the general assembly that such strategies and partnershipswill en-

ergize local communities to transform their cultures into those which promote healthy life-
styles and which, collectively, transform the state of Iowa into one healthy community.

COMMISSION OF VETERANS AFFAIRS

Sec. 109. COMMISSIONOFVETERANSAFFAIRS. There is appropriated from thegener-
al fund of the state to the commission of veterans affairs for the fiscal year beginning July 1,
2004, and ending June 30, 2005, the following amounts, or so much thereof as is necessary, to
be used for the purposes designated:
1. COMMISSION OF VETERANS AFFAIRS ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, including the war orphans ed-

ucational aid fund established pursuant to chapter 35, and for notmore than the following full-
time equivalent positions:

$ 293,971. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the funds appropriated in this subsection, $100,000 shall be used by the commission to
contract with the department of elder affairs to utilize local veterans affairs commissions and
the retired senior volunteers program to increase theutilization by eligible individuals of bene-
fits available through the federal department of veterans affairs.
Thecommissionof veterans affairsmayuse thegifts acceptedby the chairpersonof the com-

mission of veterans affairs, or designee, and other resources available to the commission for
use at its Camp Dodge office. The commission shall report annually to the governor and the
general assembly on monetary gifts received by the commission for the Camp Dodge office.
2. IOWA VETERANS HOME
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 16,189,139. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 843.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
a. The Iowa veterans homemayuse the gifts accepted by the chairperson of the commission

of veterans affairs andother resources available to the commission for use at the Iowaveterans
home.
b. Any Iowa veterans home successor contractor shall not consider employees of a state in-

stitution or facility to be new employees for purposes of employee wages, health insurance,
or retirement benefits.
c. The chairpersons and ranking members of the joint appropriations subcommittee on

health and human services shall be notified by January 15 of any calendar year during which

___________________

* Item veto; see message at end of the Act
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a request for proposals is anticipated to be issued regarding any Iowa veterans home contract
involving employment, for purposes of providing legislative review and oversight.
d. The Iowa veterans home shall operate with a net state general fund appropriation. The

amount appropriated in this subsection is thenet amount of statemoneysprojected to beneed-
ed for the Iowa veterans home. The purposes of operatingwith a net state general fund appro-
priation are to encourage the Iowa veterans home to operate with increased self-sufficiency,
to improvequality and efficiency, and to support collaborative efforts amongall funders of ser-
vices available from the Iowa veterans home. Moneys appropriated in this subsection may be
used throughout the fiscal year in the manner necessary for purposes of cash flow manage-
ment, and for purposes of cash flow management the Iowa veterans home may temporarily
drawmore than the amount appropriated, provided the amount appropriated is not exceeded
at the close of the fiscal year.
e. Revenues attributable to the Iowa veterans home for the fiscal year beginning July 1,

2004, shall be deposited into the Iowa veterans home account and shall be treated as repay-
ment receipts, including but not limited to all of the following:
(1) Federal veterans administration payments.
(2) Medical assistance revenue received under chapter 249A.
(3) Federal Medicare program payments.
(4) Moneys received from client financial participation.
(5) Other revenues generated from current, new, or expanded services which the Iowa vet-

erans home is authorized to provide.
f. For thepurposes of allocating the salary adjustment fundmoneysappropriated in another

Act, the Iowa veterans home shall be considered to be funded entirely with state moneys.
g. Notwithstanding section 8.33, up to $500,000 of the Iowa veterans home revenues that

remain unencumbered or unobligated at the close of the fiscal year shall not revert but shall
remain available to be used in the succeeding fiscal year.

HUMAN SERVICES

Sec. 110. TEMPORARYASSISTANCEFORNEEDYFAMILIESBLOCKGRANT. There is
appropriated from the fund created in section 8.41 to the department of human services for
the fiscal year beginning July 1, 2004, and ending June 30, 2005, frommoneys received under
the federal temporary assistance forneedy families (TANF)blockgrant pursuant to the federal
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No.
104-193, and successor legislation,whichare federally appropriated for the federal fiscal years
beginning October 1, 2003, and ending September 30, 2004, and beginning October 1, 2004,
and ending September 30, 2005, the following amounts, or so much thereof as is necessary,
to be used for the purposes designated:
If the total amount of federal government appropriations received for Iowa’s portion of the

TANF block grant amounts for the federal fiscal years beginning October 1, 2003, and ending
September 30, 2004, and beginning October 1, 2004, and ending September 30, 2005, is less
than $131,524,959, it is the intent of the general assembly to act expeditiously during the 2005
legislative session to adjust appropriations or take other actions to address the reduced
amount. Moneys appropriated in this section shall be used in accordance with the federal law
making the funds available, applicable Iowa law, appropriations made from the general fund
of the state in this Act for the purpose designated, and administrative rules adopted to imple-
ment the federal and Iowa law:
1. To be credited to the family investment program account and used for assistance under

the family investment program under chapter 239B:
$ 45,277,569. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. To be credited to the family investment program account and used for the job opportuni-
ties and basic skills (JOBS) program, and implementing family investment agreements, in ac-
cordance with chapter 239B:

$ 13,412,794. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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3. For field operations:
$ 16,280,254. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. For general administration:
$ 3,660,030. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5. For local administrative costs:
$ 2,136,565. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

6. For state child care assistance:
$ 18,073,746. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. Of the funds appropriated in this subsection, $200,000 shall be used for provision of edu-
cational opportunities to registered child care homeproviders in order to improve services and
programs offered by this category of providers and to increase the number of providers. The
department may contract with institutions of higher education or child care resource and re-
ferral centers to provide the educational opportunities. Allowable administrative costs under
the contracts shall not exceed5percent. The application for a grant shall not exceed twopages
in length.
b. Of the funds appropriated in this subsection, the maximum amount allowed under Pub.

L.No. 104-193 and successor legislation shall be transferred to the child care anddevelopment
block grant appropriation. Funds appropriated in this subsection that remain following the
transfer shall be used to provide direct spending for the child care needs of working parents
in families eligible for the family investment program.
7. For mental health and developmental disabilities community services:

$ 4,500,610. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. For child and family services:

$ 33,475,728. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. For child abuse prevention grants:

$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10. For pregnancy prevention grants on the condition that family planning services are

funded:
$ 2,514,413. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. If the department receives approval of awaiver from the centers forMedicare andMedic-
aid services of the United States department of health and human services to provide family
planning services, of the amount appropriated in this subsection, $533,580 shall be transferred
to the appropriation in this Act for child and family services.
b. Pregnancy prevention grants shall be awarded to programs in existence on or before July

1, 2004, if the programs are comprehensive in scope and have demonstrated positive out-
comes. Grants shall be awarded to pregnancy prevention programswhich are developed after
July 1, 2004, if the programs are comprehensive in scope and are based on existingmodels that
have demonstrated positive outcomes. Grants shall comply with the requirements provided
in 1997 IowaActs, chapter 208, section 14, subsections 1 and 2, including the requirement that
grant programs must emphasize sexual abstinence. Priority in the awarding of grants shall
be given to programs that serve areas of the state which demonstrate the highest percentage
of unplanned pregnancies of females age 13 or older but younger than age 18 within the geo-
graphic area to be served by the grant.
c. In addition to the full-time equivalent positions funded in this Act, the department may

use a portion of the funds appropriated in this subsection to employ up to an additional 1.00
FTE for the administration of programs specified in this subsection.
11. For technology needs and other resources necessary to meet federal welfare reform re-

porting, tracking, and case management requirements:
$ 1,037,186. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

12. For the healthy opportunities for parents to experience success (HOPES) program ad-
ministered by the Iowa department of public health to target child abuse prevention:

$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
13. To be credited to the state child care assistance appropriation made in this section to be



675 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1175

used for funding of community-based early childhood programs targeted to children from
birth through five years of age, developed by community empowerment areas as provided in
this subsection:

$ 7,350,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
a. The department may transfer TANF block grant funding appropriated and allocated in

this subsection to the child care and development block grant appropriation in accordance
with federal law as necessary to comply with the provisions of this subsection. The funding
shall then be provided to community empowerment areas for the fiscal year beginning July
1, 2004, in accordance with all of the following:
(1) The areamust be approved as a designated community empowerment area by the Iowa

empowerment board.
(2) The maximum funding amount a community empowerment area is eligible to receive

shall be determined by applying the area’s percentage of the state’s average monthly family
investment program population in the preceding fiscal year to the total amount appropriated
for fiscal year 2004-2005 from the TANF block grant to fund community-based programs tar-
geted to children from birth through five years of age developed by community empowerment
areas.
(3) A community empowerment area receiving funding shall comply with any federal re-

porting requirements associated with the use of that funding and other results and reporting
requirements established by the Iowa empowerment board. The department shall provide
technical assistance in identifying and meeting the federal requirements.
(4) The availability of funding provided under this subsection is subject to changes in feder-

al requirements and amendments to Iowa law.
b. Themoneys distributed in accordancewith this subsection shall be used by communities

for the purposes of enhancing quality child care capacity in support of parent capability to ob-
tain or retain employment. Themoneys shall be usedwith a primary emphasis on low-income
families and children from birth to five years of age. Moneys shall be provided in a flexible
manner to communities, and shall be used to implement strategies identified by the communi-
ties to achieve such purposes. In addition to the full-time equivalent positions authorized in
this division of this Act, 1.00 FTE position is authorized and the department may use funding
appropriated in this subsection for provision of technical assistance and other support to com-
munities developing and implementing strategieswithmoneys distributed in accordancewith
this subsection.
c. Moneys that are subject to this subsection which are not distributed to a community em-

powerment area or otherwise remain unobligated or unexpended at the end of the fiscal year
shall revert to the fund created in section 8.41 to be available for appropriation by the general
assembly in a subsequent fiscal year.
14. For a pilot program to be established in a judicial district, selected by the department

and the judicial council, to provide employment and support services to delinquent child sup-
port obligors as an alternative to commitment to jail as punishment for contempt of court:

$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amounts appropriated in this section, $11,904,734 for the fiscal year beginning July

1, 2004, shall be transferred to the appropriation of the federal social services block grant for
that fiscal year. If the federal government revises requirements to reduce the amount thatmay
be transferred to the federal social services block grant, it is the intent of the general assembly
to act expeditiously during the 2005 legislative session to adjust appropriations or the transfer
amount or take other actions to address the reduced amount.
Eligible funding available under the TANF block grant that is not appropriated or not other-

wise expended shall be considered reserved for economic downturns andwelfare reform pur-
poses and is subject to further state appropriation to support families in their movement to-
ward self-sufficiency.
Federal funding received that is designated for activities supportingmarriage or two-parent

families is appropriated to the Iowa marriage initiative grant fund created in section 234.45.
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*Sec. 111. IOWA MARRIAGE INITIATIVE GRANT FUND.
1. Moneys credited to the Iowamarriage initiative grant fund under 2003 IowaActs, chapter

175, section 7, subsection 15, and any other moneys credited to the fund are appropriated to
the department for the fiscal year beginning July 1, 2004, and ending June 30, 2005, to be used
in accordance with this section.
2. The department shall establish an Iowa fatherhood and family initiative grant program

utilizing funds credited to the Iowa marriage initiative grant fund created in section 234.45 to
fund services to support fatherhood and to encourage the formation and maintenance of two-
parent families that are secure and nurturing. The department of human services shall adopt
rules pursuant to chapter 17A to administer the grant fund and to establish procedures for
awarding of grants.
3. The program shall require that a grantee be a nonprofit organization incorporated in this

state with demonstrated successful experience in facilitating fatherhood promotion activities,
marriage and family promotion activities, in usingmedia resources to promote fatherhood and
marriage and family formation, in making presentations to service or faith-based organiza-
tions, and in raising private funding for activities that support fatherhood, marriage, and fami-
lies.
4. Preference in awarding grants may be given to those nonprofit organizations working

with faith-based groups and those groups targeting young fathers.
5. The program activities funded by a grant shall include but are not limited to all of the fol-

lowing:
a. Workingwith individualswhohave a demonstrated ability inworkingwith at-risk fathers

or working with those whomay solemnize marriages pursuant to section 595.10 to utilize pre-
marital diagnostic tools, to implementmarriage agreements developed by the individuals who
may solemnize marriages pursuant to section 595.10 that provide for an appropriate engage-
ment period and premarital and post marital counseling, and to use volunteer mentors in pro-
gram activities.
b. Provision of a series of meetings sharing best practices that encourage young fathers to

fulfill their responsibilities to the expectant mother of the child during the pregnancy, and to
the mother of the child following the birth of the child, that promote happy and healthy mar-
riages, and that offer counseling to determine the father’s level of commitment to the child and
the child’s mother.
6. The programactivities funded by a grant shall be privately funded at no less than fifty per-

cent of the grant amount.
7. Grants shall be awarded in a manner that results in provision of services throughout the

state in an equal number of urban and rural geographic areas.
8. The department shall implement the grant program so that the initial request for propos-

als is issued onor beforeOctober 1, 2004, and so that any grants are awardedonor before Janu-
ary 1, 2005.
9. A grantee shall submit a quarterly financial report to the department and to the legislative

services agency and shall be subject to an annual independent evaluation to assess accom-
plishment of the purposes of the program.
10. The department shall provide a copy of the request for proposals and shall submit a re-

port concerning the proposals received and grants awarded to those persons designated by this
division of this Act to receive reports.
11. The departmentmay adopt emergency rules to implement the provisions of this section.*

Sec. 112. FAMILY INVESTMENT PROGRAM ACCOUNT.
1. Moneys credited to the family investment program (FIP) account for the fiscal year begin-

ning July 1, 2004, and ending June 30, 2005, shall be used in accordance with the following
requirements:
a. The department of human services shall provide assistance in accordance with chapter

239B.
b. The department shall continue the special needs program under FIP.

___________________

* Item veto; see message at end of the Act
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c. The department shall continue to comply with federal welfare reform data requirements
pursuant to the appropriations made for that purpose.
2. The department may use a portion of the moneys credited to the FIP account under this

section, as necessary for salaries, support, maintenance, and miscellaneous purposes for not
more than the following full-time equivalent positions which are in addition to any other full-
time equivalent positions authorized by this division of this Act:

FTEs 9.98. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. The department may transfer funds in accordance with section 8.39, either federal or

state, to or from the child care appropriations made for the fiscal year beginning July 1, 2004,
if the department deems this would be a more effective method of paying for JOBS program
child care, to maximize federal funding, or to meet federal maintenance of effort require-
ments.
4. Moneys appropriated in this division of this Act and credited to the FIP account for the

fiscal year beginning July 1, 2004, and ending June 30, 2005, are allocated as follows:
a. For the family development and self-sufficiency grant programasprovided under section

217.12:
$ 5,133,042. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(1) Of the funds allocated for the family development and self-sufficiency grant program in
this lettered paragraph, not more than 5 percent of the funds shall be used for the administra-
tion of the grant program.
(2) Based upon the annual evaluation report concerning each grantee funded by previously

appropriated funds and through the solicitation of additional grant proposals, the family de-
velopment and self-sufficiency council may use the allocated funds to renew or expand exist-
ing grants or award new grants. In utilizing the funding allocated in this lettered paragraph,
the council shall give consideration, in addition to other criteria established by the council, to
a grantee’s intendeduseof local fundswith agrant and towhether approval of a grant proposal
would expand the availability of the program’s services.
(3) The department may continue to implement the family development and self-suffi-

ciency grant program statewide during FY 2004-2005.
b. For the diversion subaccount of the FIP account:

$ 2,814,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) Moneys allocated to the diversion subaccount shall be used to implement FIP diversion

statewidewhile continuing the local flexibility in programdesign. A family thatmeets income
eligibility requirements for FIPmay receive a one-time payment to remedy an immediate need
in order to permit the family tomaintain self-sufficiencywithout providingongoing cashassis-
tance. A FIP participant family may receive diversion assistance to overcome barriers to ob-
taining employment and to assist in stabilizing employment in order to increase the likelihood
of the family leaving FIP more quickly. The department shall assess and screen individuals
whowouldmost likely benefit from the assistance. In addition to the full-time equivalent posi-
tions authorized in this division of this Act, 1.00 FTE is authorized for purposes of diversion.
The departmentmay adopt additional eligibility criteria as necessary for compliancewith fed-
eral law and for screening those families who would be most likely to become eligible for FIP
if diversion incentives would not be provided.
(2) A portion of the moneys allocated for the subaccount may be used for field operations

salaries, data management system development, and implementation costs and support
deemed necessary by the director of human services in order to administer the FIP diversion
program.
(3) Of the funds allocated in this lettered paragraph, not more than $250,000 shall be used

to develop or continue community-level parental obligation pilot projects. The requirements
established under 2001 Iowa Acts, chapter 191, section 3, subsection 5, paragraph “c”, sub-
paragraph (3), shall remain applicable to the parental obligation pilot projects for fiscal year
2004-2005.
c. For the food stamp employment and training program:

$ 64,278. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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5. Of the child support collections assigned under FIP, an amount equal to the federal share
of support collections shall be credited to the child support recovery appropriation. Of the re-
mainder of the assigned child support collections received by the child support recovery unit,
a portion shall be credited to the FIP account and a portionmay be used to increase recoveries.
6. The department may adopt emergency administrative rules for the family investment,

food stamp, and medical assistance programs, if necessary, to comply with federal require-
ments.
7. The departmentmay continue the initiative to streamline and simplify the employer veri-

fication process for applicants, participants, and employers in the administration of the de-
partment’s programs. The departmentmay contract with companies collecting data from em-
ployers when the information is needed in the administration of these programs. The
department may limit the availability of the initiative on the basis of geographic area or num-
ber of individuals.

Sec. 113. FAMILY INVESTMENT PROGRAM GENERAL FUND. There is appropriated
from thegeneral fundof the state to thedepartment of human services for the fiscal yearbegin-
ning July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof as is
necessary, to be used for the purpose designated:
To be credited to the family investment program (FIP) account and used for family invest-

ment program assistance under chapter 239B:
$ 39,045,438. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. The department of workforce development, in consultation with the department of hu-
man services, shall continue to utilize recruitment and employment practices to include for-
mer and current FIP recipients.
2. The department of human services shall continue to work with the department of work-

force development and local community collaborative efforts to provide support services for
FIP participants. The support services shall be directed to those participant families who
would benefit from the support services and are likely to have success in achieving economic
independence.
3. Of the funds appropriated in this section, $9,274,143 is allocated for the JOBS program.
4. The department shall continue to work with religious organizations and other charitable

institutions to increase the availability of host homes, referred to as second chance homes or
other living arrangements under the federal Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Pub. L. No. 104-193, § 103, and successor legislation. The purpose
of the homes or arrangements is to provide a supportive and supervised living arrangement
forminor parents receiving assistance under the family investment programwho, under chap-
ter 239B,may receive assistancewhile living in an alternative setting other thanwith their par-
ent or legal guardian.

Sec. 114. FOOD STAMPHEALTHYCHOICES. The department of human services, in co-
operation with the Iowa department of public health, shall identify means by which the food
stamp program may be utilized to promote good nutrition and healthy choices among recipi-
ents of food stamps. *The departments shall submit a report of their findings to the general
assembly by December 15, 2004.*

Sec. 115. CHILD SUPPORT RECOVERY. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for
the purposes designated:
For child support recovery, including salaries, support, maintenance, and miscellaneous

purposes and for not more than the following full-time equivalent positions:
$ 5,715,656. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 407.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. The director of human services, within the limitations of themoneys appropriated in this

section, or moneys transferred from the family investment program account for this purpose,

___________________

* Item veto; see message at end of the Act
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shall establish new positions and add employees to the child support recovery unit if the direc-
tor determines that both the current and additional employees together can reasonably be ex-
pected to maintain or increase net state revenue at or beyond the budgeted level.
2. Nonpublic assistance application fees and other user fees received by the child support

recovery unit are appropriated and shall be used for the purposes of the child support recovery
program. The director of human services may add positions within the limitations of the
amount appropriated for salaries and support for the positions.
3. The director of human services, in consultation with the department of management and

the legislative fiscal committee, is authorized to receive and deposit state child support incen-
tive earnings in the manner specified under applicable federal requirements.
4. a. The director of human services may establish new positions and add state employees

to the child support recovery unit or contract for delivery of services if the director determines
the employees are necessary to replace county-funded positions eliminated due to termina-
tion, reduction, or nonrenewal of a chapter 28E contract. However, the director must also de-
termine that the resulting increase in the state share of child support recovery incentives ex-
ceeds the cost of the positions or contract, the positions or contract are necessary to ensure
continued federal funding of the program, or the new positions or contract can reasonably be
expected to recover at least twice the amount of money necessary to pay the salaries and sup-
port for the new positions or the contract will generate at least 200 percent of the cost of the
contract.
b. Employees in full-time positions that transition from county government to state govern-

ment employment under this subsection are exempt from testing, selection, and appointment
provisionsof chapter 19Aand from theprovisionsof collectivebargainingagreements relating
to the filling of vacant positions.
5. Surcharges paid by obligors and received by the unit as a result of the referral of support

delinquency by the child support recovery unit to any private collection agency are appro-
priated to the department and shall be used to pay the costs of any contractswith the collection
agencies.
6. The department shall expend up to $31,000, including federal financial participation, for

the fiscal year beginning July 1, 2004, for a child support public awareness campaign. The de-
partment and the office of the attorney general shall cooperate in continuation of the cam-
paign. The public awareness campaign shall emphasize, through a variety ofmedia activities,
the importance of maximum involvement of both parents in the lives of their children as well
as the importance of payment of child support obligations.
7. Federal access and visitation grant moneys shall be issued directly to private not-for-

profit agencies that provide services designed to increase compliance with the child access
provisions of court orders, including but not limited to neutral visitation site and mediation
services.

Sec. 116. MEDICAL ASSISTANCE. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2004, andending
June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For medical assistance reimbursement and associated costs as specifically provided in the

reimbursementmethodologies in effect on June30, 2004, except as otherwise expressly autho-
rized by law, including reimbursement for abortion services, which shall be available under
the medical assistance program only for those abortions which are medically necessary:

$ 352,794,101. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*1. Medically necessary abortions are those performed under any of the following condi-

tions:
a. The attending physician certifies that continuing the pregnancy would endanger the life

of the pregnant woman.
b. The attending physician certifies that the fetus ismentally deficient or afflictedwith a con-

genital illness.

___________________

* Item veto; see message at end of the Act
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c. The pregnancy is the result of a rape which is reported within 45 days of the incident to
a law enforcement agency or public or private health agencywhichmay include a family physi-
cian.
d. The pregnancy is the result of incest which is reported within 150 days of the incident to

a law enforcement agency or public or private health agencywhichmay include a family physi-
cian.
e. Any spontaneous abortion, commonly known as a miscarriage, if not all of the products

of conception are expelled.*
2. Notwithstanding section 8.39, the department may transfer funds appropriated in this

section to a separate account established in the department’s case management unit for ex-
penditures required to provide case management services for mental health, mental retarda-
tion, and developmental disabilities services under medical assistance which are jointly
funded by the state and county, pending final settlement of the expenditures. Funds received
by the case management unit in settlement of the expenditures shall be used to replace the
transferred funds and are available for the purposes for which the funds were appropriated
in this section.
3. a. The county of legal settlement shall be billed for 50 percent of the nonfederal share of

the cost of case management provided for adults, day treatment, and partial hospitalization
in accordance with sections 249A.26 and 249A.27, and 100 percent of the nonfederal share
of the cost of care for adults which is reimbursed under a federally approved home and
community-based services waiver that would otherwise be approved for provision in an inter-
mediate care facility forpersonswithmental retardation (ICFMR), providedunder themedical
assistance program. The state shall have responsibility for the remaining 50 percent of the
nonfederal share of the cost of case management provided for adults, day treatment, and par-
tial hospitalization. For persons without a county of legal settlement, the state shall have re-
sponsibility for 100 percent of the nonfederal share of the costs of casemanagement provided
for adults, day treatment, partial hospitalization, and the homeand community-based services
waiver. The case management services specified in this subsection shall be billed to a county
only if the services are provided outside of a managed care contract.
b. The state shall pay the entire nonfederal share of the costs for casemanagement services

provided to persons 17 years of age and younger who are served in amedical assistance home
and community-based services waiver program for persons with mental retardation.
c. Medical assistance funding for case management services for eligible persons 17 years

of age and younger shall also be provided to persons residing in counties with child welfare
decategorization projects implemented in accordance with section 232.188, provided these
projects have included these persons in their service plan and the decategorization project
county is willing to provide the nonfederal share of costs.
d. When paying the necessary and legal expenses of ICFMR services, the cost payment re-

quirements of section 222.60 shall be considered fulfilled when payment is made in accor-
dance with the medical assistance payment rates established for ICFMRs by the department
and the state or a county of legal settlement is not obligated for any amount in excess of the
rates.
e. Unless a county has paid or is paying for the nonfederal share of the cost of a person’s

home and community-based waiver services or ICFMR placement under the county’s mental
health, mental retardation, and developmental disabilities services fund, or unless a county of
legal settlement would become liable for the costs of services at the ICFMR level of care for
apersondue to theperson reaching theageofmajority, the state shall pay thenonfederal share
of the costs of an eligible person’s services under the home and community-based waiver for
persons with brain injury.
4. The department shall utilize not more than $60,000 of the funds appropriated in this sec-

tion to continue the AIDS/HIV health insurance premium payment program as established in
1992 Iowa Acts, Second Extraordinary Session, chapter 1001, section 409, subsection 6. Of
the funds allocated in this subsection, not more than $5,000 may be expended for administra-
tive purposes.

___________________

* Item veto; see message at end of the Act
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5. Of the funds appropriated to the Iowadepartment of public health for addictive disorders,
$950,000 for the fiscal year beginning July 1, 2004, shall be transferred to the department of
human services for an integrated substance abuse managed care system.
6. In administering the medical assistance home and community-based services waivers,

the total number of openings at any one time shall be limited to the number approved for a
waiver by the secretary of the United States department of health and human services. The
openings shall be available on a first-come, first-served basis.
7. The department of human services, in consultation with the Iowa department of public

health and the department of education, shall continue the program to utilize the early and
periodic screening, diagnosis, and treatment (EPSDT) funding under medical assistance, to
the extent possible, to implement the screening component of the EPSDT program through
the school system. The department may enter into contracts to utilize maternal and child
health centers, the public health nursing program, or school nurses in implementing this pro-
vision.
8. If the federal centers forMedicare andMedicaid services approves awaiver request from

the department, the department shall provide a period of 12 months of guaranteed eligibility
for medical assistance family planning services only, regardless of the change in circum-
stances of a woman who was a medical assistance recipient when a pregnancy ended. The
department shall also provide this guaranteed eligibility to women who are at least 13 years
of agebut less than45yearsof agewith countable incomeat or below200percent of the federal
poverty level.
9. a. The department shall aggressively pursue options for providingmedical assistance or

other assistance to individuals with special needswho become ineligible to continue receiving
services under the early and periodic screening, diagnosis, and treatment program under the
medical assistance program due to becoming 21 years of age, who have been approved for ad-
ditional assistance through the department’s exception to policy provisions, but who have
health care needs in excess of the funding available through the exception to policy process.
b. Of the funds appropriated in this section, $100,000 shall be used for participation in one

or more pilot projects operated by a private provider to allow the individual or individuals to
receive service in the community in accordance with principles established in the Olmstead
v. L.C. 527 U.S. 581 (1999) for the purpose of providingmedical assistance or other assistance
to individuals with special needs who become ineligible to continue receiving services under
the early and periodic screening, diagnosis, and treatment program under the medical assis-
tance program due to becoming twenty-one years of age, who have been approved for addi-
tional assistance through thedepartment’s exception topolicyprovisions, butwhohavehealth
care needs in excess of the funding available through the exception to the policy provisions.
10. The Iowa medical assistance drug utilization review commission shall submit copies of

theboard’s4annual review, including facts and findings, of thedrugson thedepartment’s prior
authorization list to the department and to the members of the joint appropriations subcom-
mittee on health and human services.
11. The department of human services shall submit aMedicaid state plan amendment to the

centers forMedicare andMedicaid services of the United States department of health and hu-
man services to provide that for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the department of human services shall adjust hospital payments to state-owned acute-
carehospitalswith over 500beds tooffset thehigh cost incurredby such facilities forproviding
services to medical assistance patients. The amendment shall provide that adjustments shall
bemade to the payments for inpatient hospital services to which the hospital would otherwise
be entitled under themedical assistance program. Additionally, the amendment shall provide
that the adjustments shall be established at the level intended to increase the medical assis-
tance payments to qualifying hospitals up to the lesser of the categorical Medicare upper pay-
ment limit for inpatient services, or the hospital-specific limit, as defined under 42 C.F.R.
447.272, 42 C.F.R. 447.321, and 42 U.S.C. § 1396r-4(g), as applicable.
12. The department shall assist school districts in applying for direct claiming under the

medical assistance program for funding of school district nursing services for students.

___________________

4 The word “commission’s” probably intended
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Sec. 117. HEALTH INSURANCE PREMIUM PAYMENT PROGRAM. There is appro-
priated from the general fund of the state to the department of human services for the fiscal
year beginning July 1, 2004, and ending June30, 2005, the followingamount, or somuch there-
of as is necessary, to be used for the purpose designated:
For administration of the health insurance premium payment program, including salaries,

support, maintenance, and miscellaneous purposes, and for not more than the following full-
time equivalent positions:

$ 606,429. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 20.95. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 118. MEDICAL CONTRACTS. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2004, andending
June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For medical contracts, including salaries, support, maintenance, and miscellaneous pur-

poses, and for not more than the following full-time equivalent positions:
$ 9,725,035. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. In anymanaged care contract for mental health or substance abuse services entered into

or extended by the department on or after July 1, 2004, the request for proposals shall provide
for coverage of dual diagnosis mental health and substance abuse treatment provided at the
state mental health institute at Mount Pleasant. To the extent possible, the department shall
also amend any such contract existing on July 1, 2004, to provide for such coverage.
2. Up to $665,000 of the moneys deposited in the pharmaceutical settlement account creat-

ed pursuant to section 249A.33 is appropriated to the department for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, to be used for the procurement of and transition to the
new medical assistance program fiscal agent vendors.

Sec. 119. MEDICAL ASSISTANCE PROGRAM — REQUIREMENTS.
1. The department of human services shall do all of the following:
a. Consistentwith applicable state and federal law, issue one ormore requests for proposals

to purchase certain durablemedical equipment or supplies if such a procurement strategywill
reduce the costs of these items to themedical assistance programwhilemaintaining appropri-
ate access and quality standards.
b. Expand the recipient lock-in program, surveillance and utilization review activities, and

program audit activities to the greatest extent possible. Any savings realized from the expan-
sion may be used to the extent necessary to pay the costs associated with implementation of
this subsection. The department shall report the amount of any savings realized and the
amount of any costs paid to the persons designated in this Act to receive reports.
c. Implement a health insurance data match program with insurance carriers to be used to

match insureds against a listing of medical assistance recipients. The information submitted
shall be used solely to identify third-party payors for medical assistance recipients and shall
be kept confidential. The department, in consultation with insurance carriers, shall adopt
rules to implement this paragraph. The rules shall be published as emergency rules to take
effect no later than June 30, 2004. Insurance carriers shall begin providing the information
required upon the adoption of the rules.
d. Notwithstanding any provision of law to the contrary, institute a process whereby home

health agencies are required to bill the Medicare program for appropriate home health ser-
vices. The process shall require that as a condition of receiving payment under the medical
assistance program, the home health agency must attach a Medicare denial of benefits form
to the Medicaid program claim form.
e. Identify and initiate a process for reducing reliance on intermediate care facilities for per-

sons with mental retardation level of care and substituting community-based care.
f. Provide that under the Iowa preferred drug list requirements, any newly released generic
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drug product shall only be considered to be a preferred drug and therefore not subject to prior
authorization if the generic product’s cost to the medical assistance program is less than the
brand name product’s cost to themedical assistance program. In determining themedical as-
sistance program cost of each drug product, the drug product cost shall be the net amount de-
rived following inclusion of all medical assistance program drug rebates and after the impact
of all Iowa-specific supplemental rebates are taken into account.
g. Determine or enter a contract to identify the incidence of chronic diseasewithin the Iowa

medical assistance program population in order to most effectively utilize disease manage-
ment programs under the medical assistance program. The department may procure a sole
source contract to implement this subsection.
2. The department may adopt emergency rules and shall apply for any federal waivers or

plan amendments necessary to implement the provisions of this section.

Sec. 120. STATE SUPPLEMENTARY ASSISTANCE.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:
For state supplementary assistance and themedical assistance home and community-based

services waiver rent subsidy program:
$ 19,273,135. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The department shall increase the personal needs allowance for residents of residential
care facilities by the same percentage and at the same time as federal supplemental security
income and federal social security benefits are increased due to a recognized increase in the
cost of living. The department may adopt emergency rules to implement this subsection.
3. If during the fiscal year beginning July 1, 2004, the department projects that state supple-

mentary assistance expenditures for a calendar year will not meet the federal pass-along re-
quirement specified in Title XVI of the federal Social Security Act, section 1618, as codified
in 42 U.S.C. § 1382g, the department may take actions including but not limited to increasing
the personal needs allowance for residential care facility residents andmaking programmatic
adjustments or upward adjustments of the residential care facility or in-home health-related
care reimbursement rates prescribed in this division of this Act to ensure that federal require-
ments are met. In addition, the department may make other programmatic and rate adjust-
mentsnecessary to remainwithin the amount appropriated in this sectionwhile ensuringcom-
pliancewith federal requirements. The departmentmay adopt emergency rules to implement
the provisions of this subsection.

Sec. 121. CHILDREN’S HEALTH INSURANCE PROGRAM. There is appropriated from
the general fund of the state to the department of human services for the fiscal year beginning
July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof as is neces-
sary, to be used for the purpose designated:
Formaintenance of the healthy andwell kids in Iowa (hawk-i) program pursuant to chapter

514I for receipt of federal financial participation under Title XXI of the federal Social Security
Act, which creates the state children’s health insurance program:

$ 12,118,275. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. The department may transfer funds appropriated in this section to be used for the pur-

pose of expanding health care coverage to children under the medical assistance program.
The department shall provide periodic updates to the general assembly of expenditures of
funds appropriated in this section.
2. Moneys in the hawk-i trust fund are appropriated to the department of human services

and shall be used to offset any program costs for the fiscal year beginning July 1, 2004, and
ending June 30, 2005.

Sec. 122. CHILDCAREASSISTANCE. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2004, andending
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June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For child care programs:

$ 5,050,752. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. a. Of the funds appropriated in this section, $4,525,228 shall be used for state child care

assistance in accordance with section 237A.13.
b. During the 2004-2005 fiscal year, themoneysdeposited in the child care credit fund creat-

ed in section 237A.28 are appropriated to the department to be used for state child care assis-
tance in accordancewith section 237A.13, in addition to themoneys allocated for that purpose
in paragraph “a”.
2. Nothing in this section shall be construed or is intended as, or shall imply, a grant of en-

titlement for services to persons who are eligible for assistance due to an income level consis-
tent with thewaiting list requirements of section 237A.13. Any state obligation to provide ser-
vices pursuant to this section is limited to the extent of the funds appropriated in this section.
3. Of the funds appropriated in this section, $525,524 is allocated for the statewide program

for child care resource and referral services under section 237A.26.
4. Thedepartmentmayuse anyof the funds appropriated in this section as amatch toobtain

federal funds foruse in expandingchild care assistanceand relatedprograms. For thepurpose
of expenditures of state and federal child care funding, funds shall be considered obligated at
the time expenditures are projected or are allocated to the department’s service areas. Projec-
tions shall be based on current and projected caseload growth, current and projected provider
rates, staffing requirements for eligibility determinationandmanagement of programrequire-
ments including data systems management, staffing requirements for administration of the
program, contractual and grant obligations and any transfers to other state agencies, and ob-
ligations for decategorization or innovation projects.
5. A portion of the state match for the federal child care and development block grant shall

be provided through the state general fund appropriation for child development grants and
other programs for at-risk children in section 279.51.5

6. If the department receives additional funding from the federal government designated
for purposes of improving child care quality, the funding shall be used for additional child care
consultant positions within the department’s field operations.

Sec. 123. CHILD CARE QUALITY RATING SYSTEM.
1. By December 15, 2004, the department of human services shall submit to the governor

and general assembly a plan for implementation of a voluntary child care provider quality rat-
ing system. In developing the implementation plan for the quality rating system, the depart-
ment of human services shall partner with the community empowerment office in the depart-
ment of management and the state child care advisory council. The department shall also
coordinate with the state agencies represented on the Iowa empowerment board, child care
resource and referral service grantees under section 237A.26, and other agencies and organi-
zations that focus on community-based early childhood services.
2. The implementation plan shall detail the rating system structure, including the number

of quality levels, outline themanner inwhich the systemwill be administered, identify the stat-
utory and rule changes needed, identify implementation costs and funding strategies, include
a communication plan targeted to both providers andparents, andpropose an implementation
timeline.
3. Eachquality rating level in theproposed systemmayaddress oneormoreof the following

quality variables: staff education, training, and credentials; director education and training;
an environmental rating scale or other means to assess or evaluate the physical, health, and
safety aspects of a child care facility; parental involvement; staff-to-child ratios; national ac-
creditation; compliance history; curriculum; business practices; staff retention; staff compen-
sation and benefits; provider membership in early childhood professional organizations; and
other appropriate quality variables.
4. In providing support and recognition for providers who seek to attain higher quality

___________________

5 See chapter 1174, §14 herein
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rating levels, the plan may propose payment of a reimbursement differential under the state
child care assistance program. In addition, the planmay provide for supplying provider quali-
ty ratings on the department’s internet site and in other consumer information distributedpur-
suant to section 237A.25 and in information supplied to parents by child care resource and re-
ferral services.

Sec. 124. JUVENILE INSTITUTIONS. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2004, andending
June 30, 2005, the following amounts, or so much thereof as is necessary, to be used for the
purposes designated:
1. For operation of the Iowa juvenile homeat Toledo and for salaries, support,maintenance,

and for not more than the following full-time equivalent positions:
$ 6,061,266. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 130.54. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*The department is requested to convene a group to review the programs and services of the

Iowa juvenile home and to present the governor and general assemblywith suggestions for im-
provements. The group should review previous studies and reports on the institution. The
membership of the group should include but is not limited to representatives of departmental
field staff, juvenile judges, juvenile court officers, alumni of the institution, other departmental
institutions, community-based providers, and other interested parties.*
2. For operation of the state training school at Eldora and for salaries, support, mainte-

nance, and for not more than the following full-time equivalent positions:
$ 9,570,563. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 218.53. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. During the fiscal year beginning July 1, 2004, the population levels at the state juvenile

institutions shall not exceed the population guidelines established under 1990 Iowa Acts,
chapter 1239, section 21, as adjusted for subsequent changes in capacity at the institutions.
4. A portion of the moneys appropriated in this section shall be used by the state training

school andby the Iowa juvenilehome forgrants for adolescent pregnancypreventionactivities
at the institutions in the fiscal year beginning July 1, 2004.
5. Within the amounts appropriated in this section, the department may transfer funds as

necessary to best fulfill the needs of the institutions provided for in the appropriation.

Sec. 125. CHILD AND FAMILY SERVICES.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For child and family services:

$ 96,935,253. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
In order to address a reduction of $6,200,000 from the amount allocated under this appropri-

ation in prior years for purposes of juvenile delinquent graduated sanction services, up to
$6,200,000 of the amount of federal temporary assistance for needy families block grant fund-
ing appropriated in this division of this Act for child and family services, shall be made avail-
able for purposes of juvenile delinquent graduated sanction services.
2. The department may transfer funds appropriated in this section as necessary to pay the

nonfederal costs of services reimbursed under medical assistance or the family investment
programwhich are provided to children whowould otherwise receive services paid under the
appropriation in this section. The departmentmay transfer funds appropriated in this section
to the appropriations in this division of this Act for general administration and for field opera-
tions for resources necessary to implement and operate the services funded in this section.
3. a. Of the funds appropriated in this section, up to $34,653,383 is allocated as the state-

wide expenditure target under section232.143 for group foster caremaintenance and services.
b. If at any time after September 30, 2004, annualization of a service area’s current expendi-

tures indicates a service area is at risk of exceeding its group foster care expenditure target

___________________

* Item veto; see message at end of the Act
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under section 232.143bymore than 5percent, the department and juvenile court services shall
examine all group foster care placements in that service area in order to identify those which
might be appropriate for termination. In addition, any aftercare services believed to beneeded
for the childrenwhose placementsmay be terminated shall be identified. The department and
juvenile court services shall initiate action to set dispositional review hearings for the place-
ments identified. In such a dispositional review hearing, the juvenile court shall determine
whether needed aftercare services are available and whether termination of the placement is
in the best interest of the child and the community.
c. Of the funds allocated in this subsection, $1,398,403 is allocated as the state match fund-

ing for 50 highly structured juvenile program beds. If the number of beds provided for in this
lettered paragraph is not utilized, the remaining funds allocated may be used for group foster
care.
d. For the fiscal year beginning July 1, 2004, the requirements of section 232.143 applicable

to the juvenile court and to representatives of the juvenile court shall be applicable instead to
juvenile court services and to representatives of juvenile court services. The representatives
appointed by the department of human services and by juvenile court services to establish the
plan to contain expenditures for childrenplaced in group foster care ordered by the courtwith-
in the budget target allocated to the service area shall establish the plan in a manner so as to
ensure themoneysallocated to the service areaunder section232.143 shall last the entire fiscal
year. Funds for a child placed in group foster care shall be considered encumbered for the
duration of the child’s projected or actual length of stay, whichever is applicable.
4. In accordance with the provisions of section 232.188, the department shall continue the

program to decategorize childwelfare services funding. Of the funds appropriated in this sec-
tion, $1,000,000 is allocated specifically for expenditure through the decategorization of child
welfare funding pools and governance boards established pursuant to section 232.188. In
addition, up to $2,000,000 of the amount of federal temporary assistance for needy families
block grant funding appropriated in this division of this Act for child and family services shall
bemade available for purposes of decategorization of childwelfare services as provided in this
subsection. Notwithstanding section 8.33,moneys allocated in this subsection that remainun-
encumberedorunobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year.
It is the intent of the general assembly that the department continue its practice of providing
strong support for Iowa’s nationally recognized initiative of decategorization of child welfare
funding.
5. Of the funds appropriated in this section, up to $915,892 is allocated for additional fund-

ing of the family preservation program.
6. The department shall continue the goal that not more than 15 percent of the children

placed in foster care funded under the federal Social Security Act, Title IV-E, may be placed
in foster care for a period of more than 24 months.
7. A portion of the funding appropriated in this section may be used for emergency family

assistance to provide other resources required for a family participating in a family preserva-
tion or reunification project to stay together or to be reunified.
8. Notwithstanding section 234.35, subsection 1, for the fiscal year beginning July 1, 2004,

state funding for shelter care paid pursuant to section 234.35, subsection 1, paragraph “h”,
shall be limited to $6,926,718.
9. The department shall continue to make adoption presubsidy and adoption subsidy pay-

ments to adoptive parents at the beginning of the month for the current month.
10. Federal funds received by the state during the fiscal year beginning July 1, 2004, as the

result of the expenditure of state funds appropriated during a previous state fiscal year for a
service or activity funded under this section, are appropriated to the department to be used as
additional funding for services andpurposes provided for under this section. Notwithstanding
section 8.33, moneys received in accordance with this subsection that remain unencumbered
or unobligated at the close of the fiscal year shall not revert to any fund but shall remain avail-
able for the purposes designated until the close of the succeeding fiscal year.



687 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1175

11. Of the moneys appropriated in this section, not more than $442,100 is allocated to pro-
vide clinical assessment services as necessary to continue funding of children’s rehabilitation
servicesundermedical assistance in accordancewith federal lawand requirements. The fund-
ing allocated is the amount projected to be necessary for providing the clinical assessment ser-
vices.
12. Of the funding appropriated in this section, $3,696,285 shall be used for protective child

care assistance.
13. Of themoneys appropriated in this section, up to $2,859,851 is allocated for the payment

of the expenses of court-ordered services provided to juveniles which are a charge upon the
state pursuant to section 232.141, subsection 4. Of the amount allocated in this subsection, up
to $1,431,597 shall be made available to provide school-based supervision of children adjudi-
cated under chapter 232, of which notmore than $15,000may be used for the purpose of train-
ing. A portion of the cost of each school-based liaison officer shall bepaid by the school district
or other funding source as approved by the chief juvenile court officer.
a. Notwithstanding section 232.141 or any other provision of law to the contrary, the

amount allocated in this subsection shall be distributed to the judicial districts as determined
by the state court administrator. The state court administrator shall make the determination
of the distribution amounts on or before June 15, 2004.
b. Notwithstanding chapter 232 or any other provision of law to the contrary, a district or

juvenile court shall not order any service which is a charge upon the state pursuant to section
232.141 if there are insufficient court-ordered services funds available in the district court dis-
tribution amount to pay for the service. The chief juvenile court officer shall encourage use
of the funds allocated in this subsection such that there are sufficient funds to pay for all court-
related services during the entire year. The chief juvenile court officers shall attempt to antici-
pate potential surpluses and shortfalls in the distribution amounts and shall cooperatively re-
quest the state court administrator to transfer funds between the districts’ distribution
amounts as prudent.
c. Notwithstanding any provision of law to the contrary, a district or juvenile court shall not

order a county to pay for any service provided to a juvenile pursuant to an order entered under
chapter 232 which is a charge upon the state under section 232.141, subsection 4.
d. Of the funding allocated in this subsection, not more than $100,000 may be used by the

judicial branch for administration of the requirements under this subsection and for travel as-
sociatedwith court-ordered placements which are a charge upon the state pursuant to section
232.141, subsection 4.
14. The department shall maximize the capacity to draw federal funding under Title IV-E

of the federal Social Security Act.
15. Notwithstanding section 234.39, subsection 5, and 2000 IowaActs, chapter 1228, section

43, the department may operate a subsidized guardianship program if the United States de-
partment of health andhuman services approves awaiver underTitle IV-Eof the federal Social
SecurityAct or the federal Social SecurityAct is amended toallowTitle IV-E funding tobeused
for subsidized guardianship, and the subsidized guardianship program can be operated with-
out loss of Title IV-E funds.
16. The department shall workwith foster and adoptive families, private childwelfare agen-

cies, and advocates to identify savings alternatives in the adoption subsidy program. The de-
partment may adopt emergency rules to implement this subsection.
*17. The department shall develop a plan for privatizing the administration of the foster care

and adoption programs. The plan shall be submitted to the governor and the general assembly
on or before December 15, 2004.*
18. Of the amount appropriated in this section, $100,000 shall be transferred to the Iowa de-

partment of public health to be used for the child protection center grant program in accor-
dance with section 135.118.
19. Of the amount appropriated in this section, $148,000 shall be used for funding of one or

more child welfare diversion and mediation pilot projects as provided in House File 2462.6

___________________

* Item veto; see message at end of the Act
6 “2004 Iowa Acts, House File 2462” probably intended; chapter 1130 herein
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Sec. 126. JUVENILEDETENTIONHOMEFUND. Moneysdeposited in the juvenile deten-
tion home fund created in section 232.142 during the fiscal year beginning July 1, 2004, and
ending June 30, 2005, are appropriated to the department of human services for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, for distribution as follows:
1. An amount equal to ten percent of the costs of the establishment, improvement, opera-

tion, andmaintenance of county ormulticounty juvenile detention homes in the fiscal year be-
ginning July 1, 2003. Moneys appropriated for distribution in accordancewith this subsection
shall be allocated among eligible detention homes, prorated on the basis of an eligible deten-
tion home’s proportion of the costs of all eligible detention homes in the fiscal year beginning
July 1, 2003. Notwithstanding section 232.142, subsection 3, the financial aid payable by the
state under that provision for the fiscal year beginning July 1, 2004, shall be limited to the
amount appropriated for the purposes of this subsection.
2. For renewal of a grant to a county with a population between 189,000 and 196,000 for im-

plementation of the county’s runaway treatment plan under section 232.195:
$ 80,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. For continuation and expansion of the community partnership for child protection sites:
$ 318,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. For grants to counties implementing a runaway treatment plan under section 232.195.
5. The remainder for additional allocations to county or multicounty juvenile detention

homes, in accordance with the distribution requirements of subsection 1.

Sec. 127. FAMILY SUPPORT SUBSIDY PROGRAM. There is appropriated from the gen-
eral fund of the state to the department of human services for the fiscal year beginning July
1, 2004, and ending June 30, 2005, the following amount, or so much thereof as is necessary,
to be used for the purpose designated:
For the family support subsidy program:

$ 1,936,434. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. Thedepartmentmayuseup to $333,312of themoneys appropriated in this section to con-

tinue the children-at-home program in current counties, of which not more than $20,000 shall
be used for administrative costs.
2. Notwithstanding section 225C.38, subsection 1, the monthly family support payment

amount for the fiscal year beginning July 1, 2004, shall remain the same as the payment
amount in effect on June 30, 2004.

Sec. 128. CONNER DECREE. There is appropriated from the general fund of the state to
the department of human services for the fiscal year beginning July 1, 2004, and ending June
30, 2005, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For building community capacity through the coordination and provision of training oppor-

tunities in accordancewith the consent decree of Conner v. Branstad, No. 4-86-CV-30871(S.D.
Iowa, July 14, 1994):

$ 42,623. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 129. MENTAL HEALTH INSTITUTES. There is appropriated from the general fund
of the state to the department of human services for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, the following amounts, or so much thereof as is necessary, to be used
for the purposes designated:
1. For the state mental health institute at Cherokee for salaries, support, maintenance, and

miscellaneous purposes and for not more than the following full-time equivalent positions:
$ 12,927,556. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 227.65. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For the state mental health institute at Clarinda for salaries, support, maintenance, and

miscellaneous purposes and for not more than the following full-time equivalent positions:
$ 7,410,346. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 113.15. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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3. For the state mental health institute at Independence for salaries, support, maintenance,
and miscellaneous purposes and for not more than the following full-time equivalent posi-
tions:

$ 17,239,768. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 317.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The state mental health institute at Independence shall continue the 30 psychiatric medical
institution for children (PMIC) beds authorized in section 135H.6, in a manner which results
in no net state expenditure amount in excess of the amount appropriated in this subsection.
Counties are not responsible for the costs of PMIC services described in this subsection. Sub-
ject to the approval of the department, with the exception of revenues required under section
249A.11 to be credited to the appropriation in this division of this Act for medical assistance,
revenues attributable to the PMIC beds described in this subsection for the fiscal year begin-
ning July 1, 2004, and ending June 30, 2005, shall be deposited in the institute’s account, in-
cluding but not limited to any of the following revenues:
a. The federal share of medical assistance revenue received under chapter 249A.
b. Moneys received through client participation.
c. Any other revenues directly attributable to the PMIC beds.
4. For the statemental health institute atMountPleasant for salaries, support,maintenance,

and miscellaneous purposes and for not more than the following full-time equivalent posi-
tions:

$ 6,109,205. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 100.44. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. Funding is provided in this subsection for the statemental health institute atMountPleas-
ant to continue the dual diagnosis mental health and substance abuse program on a net bud-
geting basis in which 50 percent of the actual per diem and ancillary services costs are charge-
able to the patient’s county of legal settlement or as a state case, as appropriate. Subject to
the approval of the department, revenues attributable to the dual diagnosis program for the
fiscal yearbeginning July 1, 2004, andending June30, 2005, shall bedeposited in the institute’s
account, including but not limited to all of the following revenues:
(1) Moneys received by the state from billings to counties under section 230.20.
(2) Moneys received from billings to the Medicare program.
(3) Moneys received from a managed care contractor providing services under contract

with the department or any private third-party payor.
(4) Moneys received through client participation.
(5) Any other revenues directly attributable to the dual diagnosis program.
b. The following additional provisions are applicable in regard to the dual diagnosis pro-

gram:
(1) A countymay split the charges between the county’s mental health, mental retardation,

and developmental disabilities services fund and the county’s budget for substance abuse ex-
penditures.
(2) If an individual is committed to the custody of the department of corrections at the time

the individual is referred for dual diagnosis treatment, the department of corrections shall be
charged for the costs of treatment.
(3) Prior to an individual’s admission for dual diagnosis treatment, the individual shall have

been screened through a county’s single entry point process to determine the appropriateness
of the treatment.
(4) A county shall not be chargeable for the costs of treatment for an individual enrolled in

and authorized by or decertified by a managed behavioral care plan under the medical assis-
tance program.
(5) Notwithstanding section 8.33, state mental health institute revenues related to the dual

diagnosis program that remain unencumbered or unobligated at the close of the fiscal year
shall not revert but shall remain available up to the amountwhichwould allow the statemental
health institute to meet credit obligations owed to counties as a result of year-end per diem
adjustments for the dual diagnosis program.



690LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1175

5. Within the funds appropriated in this section, the department may transfer funds as nec-
essary to best fulfill the needs of the institutes provided for in the appropriation.
6. As part of the discharge planning process at the statemental health institutes, the depart-

ment shall provide assistance in obtaining eligibility for federal supplemental security income
(SSI) to those individualswhose care at a statemental health institute is the financial responsi-
bility of the state or a county.

Sec. 130. STATE RESOURCE CENTERS. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, the following amounts, or so much thereof as is necessary, to be used
for the purposes designated:
1. For the state resource center atGlenwood for salaries, support,maintenance, andmiscel-

laneous purposes:
$ 8,550,280. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the state resource center at Woodward for salaries, support, maintenance, and mis-
cellaneous purposes:

$ 4,520,459. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. a. The department shall continue operating the state resource centers at Glenwood and

Woodward with a net general fund appropriation. The amounts allocated in this section are
the net amounts of state moneys projected to be needed for the state resource centers. The
purposes of operating with a net general fund appropriation are to encourage the state re-
source centers to operate with increased self-sufficiency, to improve quality and efficiency,
and to support collaborative efforts between the state resource centers and counties and other
funders of services available from the state resource centers. The state resource centers shall
not be operated under the net appropriation in amannerwhich results in a cost increase to the
state or cost shifting between the state, the medical assistance program, counties, or other
sources of funding for the state resource centers. Moneys appropriated in this sectionmay be
used throughout the fiscal year in the manner necessary for purposes of cash flow manage-
ment, and for purposes of cash flow management the state resource centers may temporarily
draw more than the amounts appropriated, provided the amounts appropriated are not ex-
ceeded at the close of the fiscal year.
b. Subject to the approval of the department, except for revenues under section 249A.11,

revenues attributable to the state resource centers for the fiscal year beginning July 1, 2004,
shall be deposited into each state resource center’s account, including but not limited to all of
the following:
(1) Moneys received by the state from billings to counties under section 222.73.
(2) The federal share of medical assistance revenue received under chapter 249A.
(3) Federal Medicare program payments.
(4) Moneys received from client financial participation.
(5) Other revenues generated from current, new, or expanded services which the state re-

source center is authorized to provide.
c. For the purposes of allocating the salary adjustment fundmoneys appropriated in anoth-

er division of this Act or another Act, the state resource centers shall be considered to be
funded entirely with state moneys.
d. Notwithstanding section 8.33, up to $500,000 of a state resource center’s revenues that

remain unencumbered or unobligated at the close of the fiscal year shall not revert but shall
remain available to be used in the succeeding fiscal year.
4. Within the funds appropriated in this section, the department may transfer funds as nec-

essary to best fulfill the needs of the institutions provided for in the appropriation.
5. The department may continue to bill for state resource center services utilizing a scope

of services approach used for private providers of ICFMRservices, in amannerwhich does not
shift costs between the medical assistance program, counties, or other sources of funding for
the state resource centers.
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6. The state resource centers may expand the time limited assessment and respite services
during the fiscal year.
7. If the department’s administration and the department of management concur with a

finding by a state resource center’s superintendent that projected revenues can reasonably be
expected to pay the salary and support costs for a new employee position, or that such costs
for adding a particular number of new positions for the fiscal yearwould be less than the over-
time costs if new positions would not be added, the superintendent may add the new position
or positions. If the vacant positions available to a resource center do not include the position
classificationdesired tobe filled, the state resource center’s superintendentmay reclassify any
vacant position as necessary to fill the desired position. The superintendents of the state re-
source centers may, by mutual agreement, pool vacant positions and position classifications
during the course of the fiscal year in order to assist one another in filling necessary positions.
8. If existing capacity limitations are reached in operating units, a waiting list is in effect for

a service or a special need forwhich a payment source or other funding is available for the ser-
vice or to address the special need, and facilities for the service or to address the special need
can be provided within the available payment source or other funding, the superintendent of
a state resource center may authorize opening not more than two units or other facilities and
to begin implementing the service or addressing the special need during fiscal year 2004-2005.

Sec. 131. MI/MR/DD STATE CASES. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2004, andending
June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For purchase of local services for personswithmental illness,mental retardation, anddevel-

opmental disabilities where the client has no established county of legal settlement:
$ 11,014,619. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The general assembly encourages the department to continue discussions with the Iowa
state association of counties and administrators of county central point of coordination offices
regarding proposals for moving state cases to county budgets.

Sec. 132. MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES — COMMUNITY
SERVICES FUND. There is appropriated from the general fund of the state to the mental
health and developmental disabilities community services fund created in section 225C.7 for
the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amount, or so
much thereof as is necessary, to be used for the purpose designated:
For mental health and developmental disabilities community services in accordance with

this division of this Act:
$ 17,757,890. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. Of the funds appropriated in this section, $17,727,890 shall be allocated to counties for
fundingof community-basedmental health anddevelopmental disabilities services. Themon-
eys shall be allocated to a county as follows:
a. Fifty percent based upon the county’s proportion of the state’s population of personswith

an annual incomewhich is equal to or less than the poverty guideline establishedby the federal
office of management and budget.
b. Fifty percent based upon the county’s proportion of the state’s general population.
2. a. A county shall utilize the funding the county receives pursuant to subsection 1 for ser-

vices provided to persons with a disability, as defined in section 225C.2. However, no more
than 50 percent of the funding shall be used for services provided to any one of the service pop-
ulations.
b. A county shall use at least 50 percent of the funding the county receives under subsection

1 for contemporary servicesprovided topersonswith adisability, as described in rules adopted
by the department.
3. Of the funds appropriated in this section, $30,000 shall be used to support the Iowa
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compass program providing computerized information and referral services for Iowans with
disabilities and their families.
4. a. Funding appropriated for purposes of the federal social services block grant is allo-

cated for distribution to counties for local purchase of services for persons withmental illness
or mental retardation or other developmental disability.
b. The funds allocated in this subsection shall be expended by counties in accordance with

the county’s approved county management plan. A county without an approved county man-
agement plan shall not receive allocated funds until the county’s management plan is ap-
proved.
c. The funds provided by this subsection shall be allocated to each county as follows:
(1) Fifty percent based upon the county’s proportion of the state’s population of persons

with an annual income which is equal to or less than the poverty guideline established by the
federal office of management and budget.
(2) Fifty percent based upon the amount provided to the county for local purchase of ser-

vices in the preceding fiscal year.
5. A county is eligible for funds under this section if the county qualifies for a state payment

as described in section 331.439.

Sec. 133. PERSONAL ASSISTANCE. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2004, andending
June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For continuation of a pilot project for the personal assistance services program in accor-

dance with this section:
$ 205,748. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. The funds appropriated in this section shall be used to continue the pilot project for the
personal assistance services program under section 225C.46 in an urban and a rural area. Not
more than 10 percent of the amount appropriated shall be used for administrative costs. The
pilot project shall not be implemented in a manner which would require additional county or
state costs for assistance provided to an individual served under the pilot project.
2. In accordancewith 2001 Iowa Acts, chapter 191, section 25, subsection 2, new applicants

shall not be accepted into the pilot project. An individual receiving services under the pilot
project as of June 30, 2004, shall continue receiving services until the individual voluntarily
leaves the project or until another program with similar services exists.

Sec. 134. SEXUALLY VIOLENT PREDATORS.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For costs associatedwith the commitment and treatment of sexually violent predators in the

unit located at the state mental health institute at Cherokee, including costs of legal services
and other associated costs, including salaries, support, maintenance, and miscellaneous pur-
poses:

$ 2,833,646. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. Unless specifically prohibited by law, if the amount charged provides for recoupment of

at least the entire amount of direct and indirect costs, the department of human services may
contract with other states to provide care and treatment of persons placed by the other states
at the unit for sexually violent predators at Cherokee. Themoneys received under such a con-
tract shall be considered to be repayment receipts and used for the purposes of the appropria-
tion made in this section.

Sec. 135. FIELD OPERATIONS. There is appropriated from the general fund of the state
to thedepartment of human services for the fiscal year beginning July 1, 2004, and ending June
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30, 2005, the following amount, or somuch thereof as is necessary, to be used for the purposes
designated:
1. For field operations, including salaries, support, maintenance, and miscellaneous pur-

poses and for not more than the following full-time equivalent positions:
$ 53,097,364. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1,844.49. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Priority in filling full-time equivalent positions shall be given to those positions related to

child protection services.
2. In operating the service area system established pursuant to 2001 Iowa Acts, Second Ex-

traordinary Session, chapter 4, for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the department shall utilize the service areas and service area administrators in lieu of
regions and regional administrators, notwithstanding the references to department regions or
regional administrators in sections 232.2, 232.52, 232.68, 232.72, 232.102, 232.117, 232.127,
232.143, 232.188, and 234.35, or other provision in law. *The department shall submit pro-
posed legislation under section 2.16 for consideration by the Eighty-first General Assembly,
2005 Session, to correct the references in the necessary Code sections.*

Sec. 136. GENERAL ADMINISTRATION. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for
the purpose designated:
For general administration, including salaries, support, maintenance, and miscellaneous

purposes and for not more than the following full-time equivalent positions:
$ 11,089,434. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 292.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this section, $57,000 is allocated for the prevention of disabili-

ties policy council established in section 225B.3.

Sec. 137. VOLUNTEERS. There is appropriated from the general fund of the state to the
department of human services for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the following amount, or somuch thereof as is necessary, to be used for the purpose des-
ignated:
For development and coordination of volunteer services:

$ 109,568. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 138. MEDICAL ASSISTANCE, STATE SUPPLEMENTARY ASSISTANCE, AND SO-
CIAL SERVICE PROVIDERSREIMBURSEDUNDERTHEDEPARTMENTOFHUMANSER-
VICES.
1. a. (1) For the fiscal year beginning July 1, 2004, nursing facilities shall be reimbursed at

100percent of themodified price-based case-mix reimbursement rate. Nursing facilities reim-
bursed under the medical assistance program shall submit annual cost reports and additional
documentation as required by rules adopted by the department.
(2) For the fiscal year beginning July 1, 2004, the total state funding amount for the nursing

facility budget shall not exceed $156,013,248. For the fiscal year beginning July 1, 2004, and
ending June30, 2005, nursing facilities reimbursedunder the case-mix reimbursement system
shall have their allowable cost calculations adjusted by applying the most recently published
HCFA/SNF index. For the purpose of this subparagraph, the HCFA/SNF index means the
HCFA total skilled nursing facility market basket index published by data resources, inc. The
department, in cooperation with nursing facility representatives, shall review projections for
state funding expenditures for reimbursement of nursing facilities on a quarterly basis and the
department shall determine if an adjustment to the medical assistance reimbursement rate is
necessary in order to provide reimbursementwithin the state funding amount. Any temporary
enhanced federal financial participation that may become available to the Iowa medical

___________________

* Item veto; see message at end of the Act
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assistance program during the fiscal year shall not be used in projecting the nursing facility
budget. Notwithstanding 2001 Iowa Acts, chapter 192, section 4, subsection 2, paragraph “c”,
and subsection 3, paragraph “a”, subparagraph (2), if the state funding expenditures for the
nursing facility budget for the fiscal year beginning July 1, 2004, is projected to exceed the
amount specified in this subparagraph, the department shall adjust the inflation factor of the
reimbursement rate calculation for only the nursing facilities reimbursed under the case-mix
reimbursement system tomaintain expenditures of thenursing facility budgetwithin the spec-
ified amount.
b. For the fiscal year beginning July 1, 2004, the department shall reimburse pharmacy dis-

pensing fees using a single rate of $4.26 per prescription, or the pharmacy’s usual and custom-
ary fee, whichever is lower.
c. For the fiscal year beginning July 1, 2004, reimbursement rates for inpatient and outpa-

tient hospital services shall remain at the rates in effect on June30, 2004. The department shall
continue the outpatient hospital reimbursement system based upon ambulatory patient
groups implemented pursuant to 1994 IowaActs, chapter 1186, section 25, subsection 1, para-
graph “f”. In addition, the department shall continue the revised medical assistance payment
policy implemented pursuant to that paragraph to provide reimbursement for costs of screen-
ing and treatment provided in the hospital emergency room if made pursuant to the prospec-
tive payment methodology developed by the department for the payment of outpatient ser-
vices provided under the medical assistance program. Any rebasing of hospital inpatient or
outpatient rates shall not increase total payments for inpatient and outpatient services.
d. For the fiscal year beginning July 1, 2004, reimbursement rates for rural health clinics,

hospices, independent laboratories, and acute mental hospitals shall be increased in accor-
dance with increases under the federal Medicare program or as supported by their Medicare
audited costs.
e. (1) For the fiscal year beginning July 1, 2004, reimbursement rates for homehealth agen-

cies shall remain at the rates in effect on June 30, 2004.
(2) Notwithstanding 2003 Iowa Acts, chapter 112, section 7, subsection 7, the department

shall establish a fixed-fee reimbursement schedule for home health agencies under the medi-
cal assistance program beginning July 1, 2005. The department shall submit a status report
regarding the development of the fixed-fee schedule to the fiscal committee of the legislative
council no later than September 1, 2004.
f. For the fiscal year beginning July 1, 2004, federally qualified health centers shall receive

cost-based reimbursement for 100 percent of the reasonable costs for the provision of services
to recipients of medical assistance.
g. Beginning July 1, 2004, the reimbursement rates for dental services shall remain at the

rates in effect on June 30, 2004.
h. Beginning July 1, 2004, the reimbursement rates for community mental health centers

shall remain at the rates in effect on June 30, 2004.
i. For the fiscal year beginning July 1, 2004, themaximum reimbursement rate for psychiat-

ric medical institutions for children shall remain at the rate in effect on June 30, 2004, based
on per day rates for actual costs.
j. For the fiscal year beginning July 1, 2004, unless otherwise specified in this Act, all nonin-

stitutional medical assistance provider reimbursement rates shall remain at the rates in effect
on June 30, 2004, except for area education agencies, local education agencies, infant and tod-
dler services providers, and those providers whose rates are required to be determined pur-
suant to section 249A.20.
k. Notwithstanding section 249A.20, the average reimbursement rates for health care pro-

viders eligible for use of the federal Medicare resource-based relative value scale reimburse-
ment methodology under that section shall remain at the rate in effect on June 30, 2004; how-
ever, this rate shall not exceed the maximum level authorized by the federal government.
2. For the fiscal year beginning July 1, 2004, the reimbursement rate for residential care fa-

cilities shall not be less than the minimum payment level as established by the federal
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government to meet the federally mandated maintenance of effort requirement. The flat re-
imbursement rate for facilities electingnot to file semiannual cost reports shall not be less than
the minimum payment level as established by the federal government to meet the federally
mandated maintenance of effort requirement.
3. For the fiscal year beginning July 1, 2004, the reimbursement rate for providers reim-

bursed under the in-home-related care program shall not be less than the minimum payment
level as established by the federal government to meet the federally mandated maintenance
of effort requirement.
4. Unless otherwise directed in this section, when the department’s reimbursement meth-

odology for any provider reimbursed in accordancewith this section includes an inflation fac-
tor, this factor shall not exceed the amount by which the consumer price index for all urban
consumers increased during the calendar year ending December 31, 2002.
5. Notwithstanding section 234.38, in the fiscal year beginning July 1, 2004, the foster family

basic daily maintenance rate and the maximum adoption subsidy rate for children ages 0
through 5 years shall be $14.28, the rate for children ages 6 through 11 years shall be $15.07,
the rate for children ages 12 through 15 years shall be $16.83, and the rate for children ages
16 and older shall be $16.83.
6. For the fiscal year beginning July 1, 2004, the maximum reimbursement rates for social

service providers shall remain at the rates in effect on June 30, 2004. However, the rates may
be adjusted under any of the following circumstances:
a. If a new service was added after June 30, 2004, the initial reimbursement rate for the ser-

vice shall be based upon actual and allowable costs.
b. If a social service provider loses a source of incomeused to determine the reimbursement

rate for the provider, the provider’s reimbursement rate may be adjusted to reflect the loss of
income, provided that the lost incomewas used to support actual and allowable costs of a ser-
vice purchased under a purchase of service contract.
7. The group foster care reimbursement rates paid for placement of children out of state

shall be calculated according to the same rate-setting principles as those used for in-state pro-
viders unless the director of human services or the director’s designee determines that ap-
propriate care cannot beprovidedwithin the state. Thepaymentof thedaily rate shall bebased
on the number of days in the calendar month in which service is provided.
8. For the fiscal year beginning July 1, 2004, the reimbursement rates for rehabilitative

treatment and support services providers shall remain at the rates in effect on June 30, 2004.
9. For the fiscal year beginning July 1, 2004, the combined service andmaintenance compo-

nents of the reimbursement rate paid for shelter care services purchasedunder a contract shall
be based on the financial and statistical report submitted to the department. The maximum
reimbursement rate shall be $83.69 per day. The department shall reimburse a shelter care
provider at the provider’s actual and allowable unit cost, plus inflation, not to exceed themaxi-
mum reimbursement rate. Notwithstanding section 232.141, subsection 8, for the fiscal year
beginning July 1, 2004, the amount of the statewide average of the actual and allowable rates
for reimbursement of juvenile shelter care homes that is utilized for the limitation on recovery
of unpaid costs shall remain at the same amount in effect for this purpose in the preceding fis-
cal year.
10. For the fiscal year beginning July 1, 2004, the department shall calculate reimbursement

rates for intermediate care facilities for personswithmental retardation at the 80th percentile.
11. For the fiscal year beginning July 1, 2004, for child care providers, the department shall

set provider reimbursement rates based on the rate reimbursement survey completed in De-
cember 1998. The department shall set rates in amanner so as to provide incentives for a non-
registered provider to become registered.
12. For the fiscal year beginning July 1, 2004, reimbursements for providers reimbursed by

the department of human services may be modified if appropriated funding is allocated for
that purpose from the senior living trust fund created in section 249H.4, or as specified in ap-
propriations from the healthy Iowans tobacco trust created in section 12.65.
13. The department may adopt emergency rules to implement this section.
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CH. 1175CH. 1175

Sec. 139. ADOPTION SUBSIDY PROGRAM.
1. a. It is the intent of the general assembly that the department of human services maxi-

mize receipt of the federal funding available for the adoption subsidy program. The depart-
mentmay renegotiate existing adoption agreements solely for the purpose ofmaximizing fed-
eral funding. However, any revision of the existing adoption monthly maintenance payment
agreement shall not result in the reduction of benefits to these adoptive families.
b. The limitation on attorney fees under the program shall be $500 per recipient.
c. The department of human services shall attempt to develop a method to obtain federal

matching funds for adoption subsidy program recipients’ out-of-pocket payments to attorneys
for the portion of attorney fees that exceed the limitation on attorney fees under the program.
d. The department of human services shall attempt to obtain federal matching funds for

adoption subsidy program recipients’ out-of-pocket payments for child care fees that exceed
the applicable reimbursement rate established under the child care assistance program.
e. If cost-effective and in compliancewith federal law and regulation, the department of hu-

man services may implement a sliding benefit scale based upon income, for all or a portion of
the adoption presubsidy or preadoptive subsidy agreements entered into on or after July 1,
2004.
2. It is the intent of the general assembly that beginning July 1, 2004, adoption subsidy

agreements entered into on or after that date shall be administered uniformly throughout the
state.
3. a. Beginning July 1, 2004, the child care subsidy payments for individuals who enter into

presubsidy or preadoptive subsidy agreements shall be governed by the provisions of the de-
partment of human services’ child care assistance programs.
b. (1) Individualswho entered into presubsidy or preadoptive subsidy agreements on orbe-

fore June 30, 2004, shall continue to receive a child care subsidy, notwithstanding any income
guidelines specified under the child care assistance program, and shall not be required tomeet
the specifications of a specialized program as specified in the administrative rules, but begin-
ning July 1, 2004, the child care subsidy rate shall be governed by the rate ceilings under the
department of human services’ child care assistance program.
(2) The department shall notify these individuals within thirty days of the effective date of

this section of this Act of the potential change in the determination of the child care subsidy
rate described under this subsection, and the process for requesting an exception to policy.
(3) If an individual requests an exception to policy and the exception is approved, the indi-

vidual shall continue to receive the child care subsidy rate in effect for the individual prior to
July 1, 2004, and shall be reimbursed the difference between the prior rate and the new rate
for the period of time that the new rate was applied.
4. It is the intent of the general assembly that any rules relating to the adoption subsidy pro-

gram for which the effective date of the rules is delayed pursuant to section 17A.8, subsection
9, shall take effect unless legislation enacted by the general assembly conflictswith such rules.
5. The legislative council is requested to establish an interim study committee to review the

adoption subsidy program, which includes a review of current practices regarding the deter-
mination of subsidy levels, disparities in subsidy levels among regions of the state, program
cost and benefits, the fiscal and programmatic impact of projected future program growth, a
thorough analysis of the demographic factors of the adoptive families as well as the adoptive
children’s special needs, and quantification of savings in other programs and services result-
ing from the utilization of the adoption subsidy program. The interim study committee shall
seek input from the department of human services, adoptive parents, and others with experi-
ence or expertise relating to the adoption subsidy program and related services and supports.
The interim study committee shall submit a report of findings and recommendations to the
general assembly not later than December 1, 2004.

Sec. 140. TRANSFERAUTHORITY. Subject to the provisions of section 8.39, for the fiscal
year beginning July 1, 2004, if necessary to meet federal maintenance of effort requirements
or to transfer federal temporary assistance for needy families block grant funding to be used
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forpurposesof the federal social servicesblockgrant or tomeet cash flowneeds resulting from
delays in receiving federal funding or to implement, in accordance with this division of this
Act, targeted case management for child protection and for activities currently funded with
juvenile court services, county, or community moneys and state moneys used in combination
with such moneys, the department of human services may transfer within or between any of
the appropriations made in this division of this Act and appropriations in law for the federal
social services block grant to the department for the following purposes, provided that the
combined amount of state and federal temporary assistance for needy families block grant
funding for each appropriation remains the same before and after the transfer:
1. For the family investment program.
2. For child care assistance.
3. For child and family services.
4. For field operations.
5. For general administration.
6. MH/MR/DD/BI community services (local purchase).
This section shall not be construed to prohibit existing state transfer authority for other pur-

poses.

Sec. 141. FRAUD AND RECOUPMENT ACTIVITIES. During the fiscal year beginning
July 1, 2004, notwithstanding the restrictions in section 239B.14, recoveredmoneys generated
through fraud and recoupment activities are appropriated to the department of human ser-
vices to be used for additional fraud and recoupment activities performed by the department
of human services or thedepartment of inspections and appeals, and thedepartment of human
servicesmay add notmore than five full-time equivalent positions, in addition to those funded
in this division of this Act, subject to both of the following conditions:
1. The director of human services determines that the investment can reasonably be ex-

pected to increase recovery of assistance paid in error, due to fraudulent or nonfraudulent ac-
tions, in excess of the amount recovered in the fiscal year beginning July 1, 1997.
2. The amount expended for the additional fraud and recoupment activities shall not exceed

the amount of the projected increase in assistance recovered.

*Sec. 142. MEDICAL ASSISTANCE PROGRAM — NONREVERSION FOR FY 2003-2004.
Notwithstanding section 8.33, if moneys appropriated in 2003 Iowa Acts, chapter 175, for the
medical assistance program from the general fund of the state, the senior living trust fund, or
the hospital trust fund, or in 2003 IowaActs, chapter 183, from the healthy Iowans tobacco trust
are in excess of actual expenditures for themedical assistance programand remain unencum-
bered or unobligated at the close of the fiscal year, the excessmoneys shall not revert, and not-
withstanding any provision of law to the contrary, shall not be transferred to any other appro-
priation but shall remain available for expenditure for the purpose designated until the close
of the succeeding fiscal year. Of the amount remaining available, the department of human
services may use up to $2,300,000 to draw down the maximum amount of disproportionate
share hospital reimbursement under themedical assistance programas provided in the federal
Prescription Drug andMedicare Improvement Act of 2003. Any amounts received shall be dis-
tributed in accordancewith the regular disproportionate sharehospital programpaid out of the
graduate medical education and disproportionate share fund. To the extent allowed under
Title XIX of the federal Social Security Act, any hospital qualifying for disproportionate share
hospital reimbursement shall provide evidence to the department that the hospital provides or
participates in a disease management program.*

Sec. 143. EMERGENCY RULES. If specifically authorized by a provision of this division
of thisAct, the department of human services or themental health and developmental disabili-
ties commissionmayadopt administrative rules under section 17A.4, subsection2, and section
17A.5, subsection 2, paragraph “b”, to implement the provisions and the rules shall become
effective immediately upon filing or on a later effective date specified in the rules, unless the

___________________

* Item veto; see message at end of the Act
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effective date is delayed by the administrative rules review committee. Any rules adopted in
accordancewith this section shall not take effect before the rules are reviewed by the adminis-
trative rules review committee. The delay authority provided to the administrative rules re-
view committee under section 17A.4, subsection 5, and section 17A.8, subsection 9, shall be
applicable to a delay imposedunder this section, notwithstanding a provision in those sections
making them inapplicable to section 17A.5, subsection 2, paragraph “b”. Any rules adopted
in accordance with the provisions of this section shall also be published as notice of intended
action as provided in section 17A.4.

Sec. 144. REPORTS.
1. Any reports or information required to be compiled and submitted under this division of

this Act shall be submitted to the chairpersons and ranking members of the joint appropria-
tions subcommittee on health and human services, the legislative services agency, and the leg-
islative caucus staffs on or before the dates specified for submission of the reports or informa-
tion.
2. In order to reduce mailing and paper processing costs, the department shall provide, to

the extent feasible, reports, notices, minutes, and other documents by electronic means to
those persons who have the capacity to access the documents in that manner.

Sec. 145. LAW INAPPLICABLE FOR FISCAL YEAR 2004-2005.
1. The following provisions in Code or rule shall be suspended for the period beginning July

1, 2004, and ending June 30, 2005:
a. The requirements of section 239B.2A, relating to school attendance by children partici-

pating in the family investment program.
b. For a case permanency plan, as defined in section 232.2, the requirement for a six-month

case permanency plan review for an intact family.
2. The department may adopt emergency rules to implement the provisions of this section.

Sec. 146. NEW SECTION. 217.14 REFUGEE SERVICES FOUNDATION.
1. Thedepartment of human services shall causea refugee services foundation tobe created

for the sole purpose of engaging in refugee resettlement activities to promote the welfare and
self-sufficiency of refugeeswho live in Iowa andwho are not citizens of theUnited States. The
foundation may establish an endowment fund to assist in the financing of its activities. The
foundation shall be incorporated under chapter 504A.
2. The foundation shall be created in amanner so that donationsandbequests to the founda-

tion qualify as tax deductible under federal and state income tax laws. The foundation is not
a state agency and shall not exercise sovereign power of the state. The state is not liable for
any debts of the foundation.
3. The refugee services foundation shall have a board of directors of five members. One

member shall be appointed by the governor and fourmembers shall be appointed by the direc-
tor of human services. Members of the board shall serve three-year terms beginning on July
1, and ending on June 30. A vacancy on the board shall be filled in the same manner as the
original appointment for the remainder of the term. Not more than two members appointed
by the director of human services shall be of the same gender or of the same political party.
4. The refugee services foundation may accept and administer trusts deemed by the board

to be beneficial. Notwithstanding section 633.63, the foundation may act as trustee of such a
trust.

*Sec. 147. NEW SECTION. 217.45 FAITH-BASED ANDCOMMUNITY-BASEDORGANI-
ZATIONS NETWORK.
1. A statewide, nonprofit agency that receives a subgrant to assist faith-based and commu-

nity-based organizations to develop coalitions and partnerships shall be designated as the cen-
tral office for faith-based and community-based initiatives.

___________________

* Item veto; see message at end of the Act
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2. The department shall designate one department employee in each of the service areas to
act as a liaison to faith-based and community-based organizations in the service area.
3. The primary functions of a liaison for a service area under this section are as follows:
a. To communicate with faith-based and community-based organizations regarding the

need for private community services to benefit persons in need of assistance who would other-
wise require financial or other assistance under public programs administered by state or local
government.
b. To promote the involvement of faith-based and community-based organizations in work-

ing to meet community needs for assistance.
c. To coordinate efforts to promote involvement of faith-based and community-based orga-

nizations in providing community services with efforts similar to those of state agencies.
d. To promote cooperation and coordination among public agencies and faith-based and

community-based organizations.
e. To provide technical assistance to faith-based and community-based organizations in

writing grant applications, training, mentoring, financial management, and obtaining not-for-
profit designations.
4. The department shall submit a report annually by January 15 to the governor and the gen-

eral assembly regarding the activities of the faith-based and community-based organizations
network provided for in this section.*

Sec. 148. Section 232.141, subsection 1, Code 2003, is amended to read as follows:
1. Except as otherwise provided by law, the court shall inquire into the ability of the child

or the child’s parent to pay expenses incurred pursuant to subsection subsections 2, and sub-
section 4, and, after 8. After giving the parent a reasonable opportunity to be heard, the court
may order the parent to pay all or part of the costs of the child’s care, examination, treatment,
legal expenses, or other expenses. An order entered under this section does not obligate a par-
ent paying child support under a custody decree, except that part of the monthly support pay-
mentmay be used to satisfy the obligations imposed by the order entered pursuant to this sec-
tion. If a parent fails to pay as ordered, without good reason, the court may proceed against
the parent for contempt and may inform the county attorney who shall proceed against the
parent to collect the unpaid amount. Any payment ordered by the court shall be a judgment
against each of the child’s parents and a lien as provided in section 624.23. If all or part of the
amount that the parents are ordered to pay is subsequently paid by the county or state, the
judgment and lien shall thereafter be against each of the parents in favor of the county to the
extent of the county’s payments and in favor of the state to the extent of the state’s payments.

Sec. 149. Section 234.39, Code 2003, is amended by adding the following new subsection:7

NEW SUBSECTION. 6. A support obligation for a shelter care placement shall be deter-
mined under section 232.141.

*Sec. 150. NEWSECTION. 249A.34 MEDICAL ASSISTANCEMENTALHEALTHQUAL-
ITY OF CARE IMPROVEMENT COMMITTEE.
1. The department shall establish a medical assistance mental health quality of care im-

provement committee. The committeemembership shall includemembers of the public repre-
senting mental health advocates, mental health care consumers, and mental health care pro-
viders, including providers in private psychiatric practice, as well as geriatric psychiatry,
institutional psychiatry, and child psychiatry disciplines. The membership shall also include
a designee of each of the following: the medical assistance pharmaceutical and therapeutics
committee created pursuant to section 249A.20A, the university of Iowa hospitals and clinics
department of psychiatry, the Iowamedical assistance drug utilization review commission cre-
ated in section 249A.24, the contractor for themedical assistance programmanaged caremen-
tal health contract, the director of public health, and the director of human services.
2. Themedical assistancemental healthquality of care improvement committee shall advise

the department in the implementation of all of the following:

___________________

* Item veto; see message at end of the Act
7 See chapter 1176, §12 herein
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a. Clinical treatment algorithms for schizophrenia, major depressive disorder, and bipolar
disorder. The algorithms shall be utilized in lieu of policies restricting access to care andmedi-
cation and shall not be subject to prior authorization requirements or medication preferences.
This paragraph shall not apply to any prior authorization provision in force on June 30, 2004,
imposed under the existingmanaged caremental health care contract or any extension of that
contract.
b. Amental health polypharmacy reviewprocess, including but not limited to data collection

and analysis and medical service provider education.
3. The medical assistance mental health quality of care improvement committee shall, on

an ongoing basis, review and after a cost-benefit analysis may recommend other mechanisms
to promote medical assistance patient access to improved quality of care and the use of other
cost saving mechanisms, including but not limited to implementing disease management pro-
grams for mental health disorders, expanding assertive community treatment programs, im-
provingmethods for gatheringandanalyzingdata regarding thedeliveryofmental health care,
and implementing other effective treatment programs.
4. This section is repealed July 1, 2007.*

Sec. 151. NEW SECTION. 249A.35 MEDICAL ASSISTANCE CRISIS INTERVENTION
TEAM.
1. Amedical assistance crisis intervention team is created. The team shall consist of the fol-

lowing members:
a. The president of the university of Iowa.
b. A representative of the Iowa hospital association.
c. A representative of the Iowa medical society.
d. A representative of the Iowa pharmacy association.
e. A representative of the Iowa health care association.
f. A representative of the federation of Iowa insurers.
g. A representative of the Iowa association of community providers.
h. A representative of the medical assistance advisory council established pursuant to sec-

tion 249A.4, subsection 8.
i. Two members selected by the president of the university of Iowa.
2. The president of the university of Iowa shall act as the chairperson of the team. Members

of the team are entitled to receive reimbursement of actual expenses incurred in the discharge
of their duties.
3. The department of human services shall provide staff to the team as determined by the

division administrator of the division of medical services.
4. The team shall do all of the following:
a. Provide a projection of medical assistance program and administrative costs through

June 30, 2008, based on services provided as of June 30, 2004.
b. Hold at least four monthly public meetings, beginning in July 2004, in at least four geo-

graphically balanced venues around the state. The team shall submit a report of its findings
from these meetings to the general assembly on or before December 1, 2004.
5. The team may provide any additional recommendations to the general assembly at any

time regarding themedical assistance program including but not limited to recommendations
regarding services, eligibility, rates, care management, and program administration.
6. The department of human services shall assist the team as follows:
a. On or before July 1, 2004, the department shall submit to the team and make available

to the public an initial analysis which includes all of the following data:
(1) The number of medical assistance program enrolled eligibles by cohort grouped on the

basis of factors such as age, income, disability, and optional eligibility, for the period begin-
ning July 1, 1999, and ending June 30, 2004.
(2) A projection of the number of medical assistance program enrolled eligibles in each of

the cohorts identified in subparagraph (1), for the period beginning July 1, 2005, and ending
June 30, 2008. The projection shall be accompanied by a statement of the underlying assump-
tions.

___________________

* Item veto; see message at end of the Act
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(3) The actual cost of all services and of each service for each cohort described in subpara-
graph (1), for the period beginning July 1, 1999, and ending June 30, 2004. The analysis of the
data shall identify the total cost for each cohort, the cost per member per month for each co-
hort, and the twenty most utilized medical procedures or services and the ten most prevalent
diagnoses associatedwithin each cohort. The analysis of the data shall identify, to the greatest
extent possible, the reason for changes in total costs and the costs permember, permonthdur-
ing the period, including but not limited to rate adjustments, service utilization, and eligibility
growth.
(4) To the extent practical, a comparison of the rates paid by commercial insurers to their

Iowaprovidernetworkand the ratespaid byMedicare,with the ratespaid by themedical assis-
tanceprogram for the sameservices, for the fiscal yearbeginning July1, 2003, andendingJune
30, 2004.
(5) An estimate of the program costs for the medical assistance program for the period be-

ginning July 1, 2005, and ending June 30, 2008, based on all of the following assumptions:
(a) The enrollment projections described in subparagraph (2) and assuming reasonable

change in service utilization patterns, but no change in provider rates in effect on June 30,
2004. The projection shall include total and total program costs per member, per month for
each cohort and total cost and the program cost permember permonth for each cohort for the
period beginning July 1, 2005, and ending June 30, 2008. The assumptions used in developing
the projections shall be clearly stated.
(b) The enrollment projections described in subparagraph (2) and assuming reasonable

change in service utilization patterns, and additionally assuming that all medical assistance
program fee for service rates are equal to ninety-eight percent of the usual and customary
charges for such service in the fiscal year beginning July 1, 2003, and ending June 30, 2004,
and grow at an annual rate of two percent annually through June 30, 2008, and assuming that
commensurate changes are made in rates paid to medical assistance program managed care
organizations.
(6) If the projections for later years exceed the spending standard established in subpara-

graph (5), subparagraph subdivision (b), a base rate and the annual inflation adjustments that
would result in spending being limited to the spending standard established in that paragraph.
(7) A description of the cost, member, provider, and service quality impact of all of the fol-

lowing:
(a) Application of medical assistance program allowable limits on optional services.
(b) Service utilization control strategies includingmanaged care and prior authorization in

thepharmacy,medical andbehavioral, and long-termcare areas that have beenutilized in oth-
er states or jurisdictions that couldpotentially be utilized in Iowa. Thedepartment shall identi-
fy the administrative costs associated with each strategy.
(c) Accessible disease management and enhanced primary care case management strate-

gies with particular attention to the timing of costs and benefits.
(d) Accessible health promotion strategies and disease prevention activities with particular

attention to the timing of costs and benefits.
(e) Enhanced surveillance and utilization review, revenue collection, estate recovery, and

cost avoidance activities in future years.
(f) The federal Prescription Drug and Medicare Improvement Act of 2003.
(g) The program options and cost savings potentially associated with reducing the popula-

tions of intermediate care facilities for the mentally retarded and nursing facilities due to the
availability of home and community-based services, including consumer-directed home care.
b. The department shall present the analysis described in paragraph “a” at the initial meet-

ingof the team in July 2004. Thedepartment shall adjust, expand, or otherwisemodify its anal-
ysis based on the requests of the team at its subsequent monthly meetings and shall assist the
team in compiling the team’s final report to the general assembly.

Sec. 152. REPORT—MEDICAID PROGRAM FINANCING. On or before August 1, 2004,
the department of human services shall submit a report to the chairpersons and ranking
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members of the joint appropriations subcommittee on health and human services, the legisla-
tive services agency, the legislative caucus staffs, and the medical assistance crisis interven-
tion team created in section 249A.35, providing recommendations to reduce costs or provide
revenue enhancements to reduce the projected program and administrative costs of themedi-
cal assistance program by $130,000,000 for the fiscal year beginning July 1, 2005, and ending
June 30, 2006.

Sec. 153. NEW SECTION. 505.25 INFORMATION PROVIDED TO MEDICAL ASSIS-
TANCE PROGRAM.
A carrier, as defined in section 514C.13, shall enter into a health insurance data match pro-

gram with the department of human services for the sole purpose of comparing the names of
the carrier’s insureds with the names of recipients of the medical assistance program.

Sec. 154. 2001 Iowa Acts, chapter 192, section 4, subsection 3, paragraphs e and f, are
amended to read as follows:
e. The department shall calculate the rate ceiling for the direct-care cost component at 120

percent of the median of case-mix adjusted costs. Nursing facilities with case-mix adjusted
costs at 95 percent of the median or greater, shall receive an amount equal to their costs not
to exceed 120 percent of themedian. Nursing facilities with case-mix adjusted costs below 95
percent of themedian shall receive an excess payment allowance byhaving their payment rate
for the direct-care cost component calculated as their case-mix adjusted cost plus 100 percent
of the difference between 95 percent of the median and their case-mix adjusted cost, not to
exceed 10 percent of the median of case-mix adjusted costs. Beginning July 1, 2004, nursing
facilities with case-mix adjusted costs below 95 percent of the median shall receive an excess
payment allowance by having their payment rate for the direct-care cost component calcu-
lated as their case-mix adjusted cost plus 50 percent of the difference between 95 percent of
the median and their case-mix adjusted cost, not to exceed 10 percent of the median of case-
mix adjusted costs. Any excess payment allowance realized from the direct care cost compo-
nent of the modified price-based case-mix reimbursement shall be expended to increase the
compensation of direct careworkers or to increase the ratio of direct careworkers to residents.
The department of human services shall implement a new monitoring and reporting system
to assess compliance with the provisions of this paragraph.
f. The department shall calculate the rate ceiling for the nondirect care cost component at

110 percent of the median of non-case-mix adjusted costs. Nursing facilities with non-case-
mix adjusted costs at 96 percent of themedian or greater shall receive an amount equal to their
costs not to exceed 110 percent of the median. Nursing facilities with non-case-mix adjusted
costs below 96 percent of the median shall receive an excess payment allowance that is their
costs plus 65 percent of the difference between 96 percent of the median and their non-case-
mix adjusted costs, not to exceed 8 percent of themedian of non-case-mix adjusted costs. Be-
ginning July 1, 2004, nursing facilities with non-case-mix adjusted costs below 96 percent of
the median shall receive an excess payment allowance that is their costs plus 32.5 percent of
the difference between 96 percent of the median and their non-case-mix adjusted costs, not
to exceed 8 percent of themedian of non-case-mix adjusted costs. Any excess payment allow-
ance realized from the nondirect care cost component of the modified price-based case-mix
reimbursement shall be used to fund quality of life improvements. The department of human
services shall implement a new monitoring and reporting system to assess compliance with
the provisions of this paragraph.

Sec. 155. 2002 Iowa Acts, chapter 1174, section 4, unnumbered paragraph 3, as amended
by 2002 Iowa Acts, Second Extraordinary Session, chapter 1003, section 244, is amended to
read as follows:
Notwithstanding section 8.33, moneys appropriated under this section that are unobligated

orunencumbered at the endof the fiscal year beginning July 1, 2002, and ending June 30, 2003,
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shall not revert, but shall remain available for the specific purposes designated in this section
until June 30, 2004 2005.

Sec. 156. 2003 Iowa Acts, chapter 175, section 13, subsection 2, as amended by 2003 Iowa
Acts, First Extraordinary Session, chapter 2, section 6, is amended to read as follows:
2. The departmentmay either continue or reprocure the contract existing on June 30, 2003,

with the department’s fiscal agent. If the department initiates reprocurement of the contract,
of the amount appropriated in this Act for themedical assistance program, up to $500,000may
be used to begin the implementation process.
Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-

cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the specific purposes designated in this subsection until the close of
the succeeding fiscal year.

Sec. 157. 2003 Iowa Acts, chapter 175, section 9, is amended by adding the following new
subsection:
NEWSUBSECTION. 5. Notwithstanding section 8.33,moneys appropriated in this section

thatwere allocated by thedepartment for thepurpose ofmeeting federal food stampelectronic
benefit transfer requirements that remain unencumbered or unobligated at the close of the fis-
cal year shall not revert but shall remain available for expenditure for the purpose designated
until the close of the succeeding fiscal year.

Sec. 158. 2003 Iowa Acts, chapter 175, section 18, subsection 9, is amended to read as fol-
lows:
9. Notwithstanding section 234.35, subsection 1, for the fiscal year beginning July 1, 2003,

state funding for shelter care paid pursuant to section 234.35, subsection 1, paragraph “h”,
shall be limited to $6,922,509 $10,122,509.

Sec. 159. 2003 Iowa Acts, chapter 175, section 56, subsection 2, paragraph g, is amended
to read as follows:
g. Notwithstanding section 8.33, up to $500,000 $1,000,000 of the Iowa veterans home reve-

nues that remain unencumbered or unobligated at the close of the fiscal year shall not revert
but shall remain available to be used in the succeeding fiscal year.

Sec. 160. 2003 IowaActs, chapter 178, section 45, is amended by adding the following new
unnumbered paragraph:
NEWUNNUMBERED PARAGRAPH. Notwithstanding section 8.33, moneys appropriated

in this section that remain unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure for the child and family services until the
close of the succeeding fiscal year.

Sec. 161. 2003 Iowa Acts, chapter 179, section 2, subsection 2, paragraph b, is amended to
read as follows:
b. For deposit in the risk pool created in the property tax relief fund and for distribution in

accordance with section 426B.5, subsection 2 Formedical assistance reimbursement, in addi-
tion to other appropriationsmade for purposes of themedical assistance program for the fiscal
year beginning July 1, 2004, and ending June 30, 2005:

$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 162. EFFECTIVE DATES. The following provisions of this division of this Act, being
deemed of immediate importance, take effect upon enactment:
1. The provision under the appropriation for child and family services, relating to require-

ments of section 232.143 for representatives of the department of human services and juvenile
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court services to establish a plan for continuing group foster care expenditures for the
2004-2005 fiscal year.
2. The provision under the appropriation for child and family services, relating to the state

court administratordeterminingallocationof court-ordered services fundingbyJune15, 2004.
*3. The provision relating to nonreversion and prohibited transfer of the appropriations for

the medical assistance program for the fiscal year beginning July 1, 2003, and ending June 30,
2004.*
4. The section of this division of this Act creating section 249A.35, relating to the medical

assistance crisis intervention team, takes effect upon enactment.
5. The provisions in this division of this Act relating to insurance carriers providing listings

of insureds to the department of human services including the provision creating section
505.25.
6. The section of this division of this Act relating to the adoption subsidy program.
7. Theprovision amending 2002 IowaActs, chapter 1174, section 4, unnumberedparagraph

3, as amended by 2002 Iowa Acts, Second Extraordinary Session, chapter 1003, section 244.
8. The provision amending 2003 Iowa Acts, chapter 175, section 13, subsection 2, as

amended by 2003 Iowa Acts, First Extraordinary Session, chapter 2, section 6.
9. The provisions amending 2003 Iowa Acts, chapter 175, section 9, section 18, subsection

9, and section 56.
10. The provision amending 2003 Iowa Acts, chapter 178, section 45.
11. The provision amending 2003 IowaActs, chapter 179, section 2, subsection 2, paragraph

“b”.

DIVISION VI
SENIOR LIVING AND HOSPITAL TRUST FUNDS

Sec. 163. DEPARTMENTOFELDERAFFAIRS. There is appropriated from the senior liv-
ing trust fund created in section 249H.4 to the department of elder affairs for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof
as is necessary, to be used for the purpose designated:
For the development and implementation of a comprehensive senior living program, includ-

ing program administration and costs associated with implementation, salaries, support,
maintenance, andmiscellaneouspurposes and for notmore than the following full-time equiv-
alent positions:

$ 8,222,118. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. It is the intent of the general assembly that the department not transfer moneys appro-
priated to the department for purposes of the assisted living program and adult day care for
the fiscal year beginning July 1, 2004.
2. Notwithstanding section 249H.7, the department of elder affairs shall distribute up to

$300,000 of the funds appropriated in this section in amanner that will supplement andmaxi-
mize federal fundsunder the federalOlderAmericansAct and shall not use the amount distrib-
uted for any administrative purposes of either the department of elder affairs or the area agen-
cies on aging.
3. Of the moneys appropriated in this section, $60,000 shall be used for the provision of

training to resident advocate committees for elder group homes, as defined in section 231B.1,
and licensed health care facilities as defined in section 135C.1.
4. Of the moneys appropriated in this section, $140,000 shall be used to provide two addi-

tional state long-term care resident advocates.
5. Of the moneys appropriated in this section, $500,000 shall be used to provide case man-

agement services to elders who are not eligible for the medical assistance program.

Sec. 164. DEPARTMENTOF INSPECTIONSANDAPPEALS. There is appropriated from
the senior living trust fund created in section 249H.4 to the department of inspections and

___________________

* Item veto; see message at end of the Act
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appeals for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For the inspection and certification of assisted living facilities and adult day care services,

including program administration and costs associated with implementation, salaries, sup-
port, maintenance, and miscellaneous purposes and for not more than the following full-time
equivalent positions:

$ 800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 165. DEPARTMENT OF HUMAN SERVICES. There is appropriated from the senior
living trust fund created in section 249H.4 to the department of human services for the fiscal
year beginning July 1, 2004, and ending June 30, 2005, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
1. Toprovidegrants tonursing facilities for conversion to assisted living programsor topro-

vide long-term care alternatives, to provide grants to intermediate care facilities for persons
with mental retardation for conversion to assisted living programs or home and community-
based services, to provide grants to long-term care providers for development of long-term
care alternatives, to develop less restrictive community-based services for placement of per-
sons currently residing in state resource centers, and for other purposes specified in this sub-
section:

$ 20,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
a. Up to 25 percent of the amount appropriated in this subsection may be used for develop-

ment of less restrictive community-based services, including community residential living al-
ternatives, with a significant focus on reducing the numbers of persons served in state re-
source centers and other intermediate care facilities for persons with mental retardation as
well as for activities designed to facilitate the planning for or placement of such services and
persons. Services provided under this paragraph are not intended to require the closure of
nursing facilities.
b. Five million dollars of the moneys appropriated in this subsection shall be transferred to

the senior living revolving loan program fund created in section 16.182 for the purposes of that
section.
c. Twomillion dollars of the moneys appropriated in this subsection shall be transferred to

the home and community-based services revolving loan program fund created in section
16.183 for the purposes of that section.
d. Twomillion dollars of the moneys appropriated in this subsection shall be transferred to

the appropriation in this Act from the general fund of the state for the medical assistance pro-
gram to be used to implement nursing facility provider reimbursements as provided in 2001
Iowa Acts, chapter 192, section 4, subsection 2, paragraph “c”.
2. To supplement the medical assistance appropriation, including program administration

and costs associatedwith implementation, salaries, support,maintenance, andmiscellaneous
purposes, and for not more than the following full-time equivalent positions:

$ 101,600,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. To provide reimbursement for health care services and rent expenses to eligible persons
through the home and community-based services waiver and the state supplementary assis-
tance program, including program administration and data system costs associated with im-
plementation, salaries, support, maintenance, and miscellaneous purposes:

$ 1,733,406. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Participation in the rent subsidy program shall be limited to only those persons who are at

risk for nursing facility care.
4. To implement nursing facility provider reimbursements as provided in 2001 Iowa Acts,

chapter 192, section 4, subsection 2, paragraph “c”:
$ 29,950,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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In order to carry out the purposes of this section, the department shall transfer funds appro-
priated in this section to supplement other appropriations made to the department of human
services.
5. Notwithstanding sections 249H.4 and 249H.5, the department of human servicesmayuse

moneys from the senior living trust fund for cash flow purposes to make payments under the
nursing facility or hospital upper payment limit methodology. The amount of any moneys so
used shall be refunded to the senior living trust fund within the same fiscal year and in a
prompt manner.
6. Notwithstanding section 8.33, moneys committed to grantees under contract to provide

for conversion to assisted living programs or for development of long-term care alternatives
that remain unexpended at the close of the fiscal year shall not revert to any fund but shall re-
main available for expenditure for purposes of the contract.

*Sec. 166. INSURANCEDIVISIONOFTHEDEPARTMENTOFCOMMERCE. There is ap-
propriated from the senior living trust fund created in section 249H.4 to the insurance division
of the department of commerce for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the followingamount, or somuch thereof as is necessary, to beused for the purpose desig-
nated:
For administration of the long-term care insurance partnership program including program

administrationandcosts associatedwith implementation, salaries, support,maintenance, and
miscellaneous purposes, and for not more than the following full-time equivalent positions:

$ 265,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 4.00*. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 167. CONVERSION GRANT PROJECTS — RULES.
1. For the fiscal year beginning July 1, 2004, and ending June 30, 2005, the department of

human services shall continue to give greater weight in the scoring methodology to nursing
facility conversionprojects that areprimarily for the renovationand remodelingof theexisting
nursing facility structure and give lessweight to conversion projects that are primarily for new
construction. The department of human services shall encourage cooperative efforts between
the department of inspections and appeals, the state fire marshal, and the grant applicant to
promote the acceptance of nursing facility conversion projects that are primarily renovation
and remodeling of the existing nursing facility structure.
2. For the fiscal year beginning July 1, 2004, and ending June 30, 2005, the department of

inspections and appeals shall certify all assisted living programs established through nursing
facility conversion grants. The department of inspections and appeals shall consult with con-
version grant applicants and recipients to establish and monitor occupancy agreements and
assisted living program residents shall be allowed access to third-party payors.

Sec. 168. HOSPITAL TRUST FUND. There is appropriated from the hospital trust fund
created in section 249I.4 to the department of human services for the fiscal year beginning July
1, 2004, and ending June 30, 2005, the following amount, or so much thereof as is necessary,
to be used for the purpose designated:
To supplement the appropriations made for the medical assistance program for that fiscal

year:
$ 37,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 169. MEDICAL ASSISTANCE PROGRAM — REVERSION TO SENIOR LIVING
TRUST FUND FOR FY 2004-2005. Notwithstanding section 8.33, if moneys appropriated in
this Act for purposes of the medical assistance program for the fiscal year beginning July 1,
2004, and ending June 30, 2005, from the general fund of the state, the senior living trust fund,
the hospital trust fund, or the healthy Iowans tobacco trust fund are in excess of actual expen-
ditures for the medical assistance program and remain unencumbered or unobligated at the

___________________

* Item veto; see message at end of the Act
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close of the fiscal year, the excessmoneys shall not revert but shall be transferred to the senior
living trust fund created in section 249H.4.

Sec. 170. NEW SECTION. 16.182 SENIOR LIVING REVOLVING LOAN PROGRAM
FUND.
1. A senior living revolving loan program fund is created within the authority to further the

goal of the senior living program as specified in section 249H.2. The moneys in the senior liv-
ing revolving loan program fund shall be used by the authority for the development and opera-
tion of a revolving loan program to provide financing to construct affordable assisted living
and service-enriched affordable housing for seniors and persons with disabilities, including
through new construction or acquisition and rehabilitation.
2. Moneys received by the authority from the senior living trust fund, transferred by the au-

thority for deposit in the senior living revolving loan program fund, moneys appropriated to
the senior living revolving loan program, and any other moneys available to and obtained or
accepted by the authority for placement in the senior living revolving loan program fund shall
be deposited in the fund. Additionally, payment of interest, recaptures of awards, and other
repayments to the senior living revolving loan program fund shall be deposited in the fund.
Notwithstanding section 12C.7, subsection 2, interest or earnings onmoneys in the senior liv-
ing revolving loan program fund shall be credited to the fund. Notwithstanding section 8.33,
moneys that remain unencumbered or unobligated at the end of the fiscal year shall not revert
but shall remain available for the same purpose in the succeeding fiscal year.
3. The authority shall annually allocate moneys available in the senior living revolving loan

program fund for the development of affordable assisted living and service-enriched afford-
able housing for seniors and persons with disabilities. The authority shall develop a joint ap-
plication process for the allocation of federal low-income housing tax credits and funds avail-
able under this section. Moneys allocated to such developments may be in the form of loans,
grants, or a combination of loans and grants.
4. The authority shall adopt rules pursuant to chapter 17A to administer this section.

Sec. 171. NEW SECTION. 16.183 HOME AND COMMUNITY-BASED SERVICES RE-
VOLVING LOAN PROGRAM FUND.
1. Ahomeand community-based services revolving loan program fund is createdwithin the

authority to further thegoals specified in section 231.3, adult day services, respite services, and
congregate meals. The moneys in the home and community-based services revolving loan
program fund shall be used by the authority for the development and operation of a revolving
loan program to develop and expand facilities and infrastructure that provide adult day ser-
vices, respite services, and congregate meals that address the needs of persons with low in-
comes.
2. Moneys received by the authority from the senior living trust fund, transferred by the au-

thority for deposit in the home and community-based services revolving loan program fund,
moneys appropriated to the homeand community-based services revolving loan program, and
any other moneys available to and obtained or accepted by the authority for placement in the
home and community-based services revolving loan program fund shall be deposited in the
fund. Additionally, payment of interest, recaptures of awards, and other repayments to the
senior living revolving loanprogram fund shall be deposited in the fund. Notwithstanding sec-
tion 12C.7, subsection 2, interest or earnings on moneys in the home and community-based
services revolving loan program fund shall be credited to the fund. Notwithstanding section
8.33, moneys that remain unencumbered or unobligated at the end of the fiscal year shall not
revert but shall remain available for the same purpose in the succeeding fiscal year.
3. The authority, in cooperationwith the department of elder affairs, shall annually allocate

moneys available in the home and community-based services revolving loan program fund to
develop and expand facilities and infrastructure that provide adult day services, respite ser-
vices, and congregate meals that address the needs of persons with low incomes.
4. The authority shall adopt rules pursuant to chapter 17A to administer this section.
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DIVISION VII
MENTAL HEALTH, MENTAL RETARDATION,

DEVELOPMENTAL DISABILITIES,
AND BRAIN INJURY SERVICES

Sec. 172. COUNTYHOSPITALS. There is appropriated from the general fund of the state
to thedepartment of human services for the fiscal year beginning July 1, 2004, and ending June
30, 2005, the following amount, or somuch thereof as is necessary, for the purpose designated:
For support of mental health care services provided to persons who are elderly or poor by

county hospitals in counties having a population of two hundred twenty-five thousand or
more:

$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 173. COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOP-
MENTAL DISABILITIES ALLOWED GROWTH FACTOR ALLOCATIONS — FISCAL YEAR
2005-2006.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For distribution to counties of the county mental health, mental retardation, and develop-

mental disabilities allowed growth factor adjustment, as provided in this section in lieu of the
provisions of section 331.438, subsection 2, and section 331.439, subsection 3, and chapter
426B:

$ 28,507,362. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. The fundingappropriated in this section is the allowedgrowth factor adjustment for fiscal

year 2005-2006, and is allocated as follows:
a. For distribution to counties for fiscal year 2005-2006 in accordance with the formula in

section 331.438, subsection 2, paragraph “b”:
$ 12,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. Fordeposit in theper capita expenditure target pool created in theproperty tax relief fund
and for distribution in accordance with section 426B.5, subsection 1:

$ 14,507,362. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For deposit in the risk pool created in the property tax relief fund and for distribution in

accordance with section 426B.5, subsection 2:
$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 174. Section 331.438, subsection 4, paragraphb, Code 2003, is amended by adding the
following new subparagraph:
NEW SUBPARAGRAPH. (16) Develop a procedure for each county to disclose to the de-

partment of human services information approved by the commission concerning the mental
health, mental retardation, developmental disabilities, and brain injury services provided to
the individuals served through the county central point of coordination process. The proce-
dure shall incorporate protections to ensure that if individually identified information is dis-
closed, it is disclosed and maintained in compliance with applicable Iowa and federal confi-
dentiality laws, including but not limited to federal Health Insurance Portability and Account-
ability Act requirements.

Sec. 175. 2003 Iowa Acts, chapter 179, section 2, is amended by adding the following new
subsections:
NEW SUBSECTION. 3. The following formula amounts shall be utilized only to calculate

preliminary distribution amounts for fiscal year 2004-2005 under this section by applying the
indicated formula provisions to the formula amounts andproducinga preliminarydistribution
total for each county:



709 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1175

a. For calculation of an allowed growth factor adjustment amount for each county in accor-
dance with the formula in section 331.438, subsection 2, paragraph “b”:

$ 12,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For calculation of a distribution amount for eligible counties from the per capita expendi-

ture target pool created in the property tax relief fund in accordance with the requirements in
section 426B.5, subsection 1:

$ 19,157,111. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For calculation of a distribution amount for counties from themental health and develop-

mental disabilities (MH/DD) community services fund in accordance with the formula pro-
vided in the appropriation made for the MH/DD community services fund for the fiscal year
beginning July 1, 2003:

$ 17,727,890. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
NEWSUBSECTION. 4. After applying the applicable statutory distribution formulas to the

amounts indicated in subsection 3 for purposes of producing preliminary distribution totals,
the department of human services shall apply awithholding factor to adjust an eligible individ-
ual county’s preliminary distribution total. An ending balance percentage for each county
shall be determined by expressing the county’s endingbalance on amodified accrual basis un-
der generally accepted accounting principles for the fiscal year beginning July 1, 2003, in the
county’s mental health, mental retardation, and developmental disabilities services fund cre-
atedunder section 331.424A, as apercentageof the county’s gross expenditures from that fund
for that fiscal year. The withholding factor for a county shall be the following applicable per-
cent:
a. For an ending balance percentage of less than 10 percent, a withholding factor of 0 per-

cent. In addition to the county’s adjusted distribution total, a county that is subject to this para-
graph “a” shall receive an inflation adjustment equal to 2.6 percent of the gross expenditures
reported for the county’s services fund for that fiscal year.
b. For an ending balance percentage of 10 through 24 percent, a withholding factor of 25

percent. However, the amount withheld shall be limited to the amount by which the county’s
ending balance was in excess of the ending balance percentage of 10 percent.
c. For an ending balance percentage of 25 percent ormore, a withholding factor of 100 per-

cent.
NEW SUBSECTION. 5. The total withholding amounts applied pursuant to subsection 4

shall be equal to a withholding target amount of $9,418,362. If the department of human ser-
vices determines that the amount to be withheld in accordance with subsection 4 is not equal
to the target withholding amount, the department shall adjust the withholding factors listed
in subsection 4 as necessary to achieve the withholding target amount. However, in making
such adjustments to the withholding factors, the department shall strive to minimize changes
to thewithholding factors for those ending balance percentage ranges that are lower than oth-
ers and shall not adjust the zero withholding factor or the inflation adjustment percentage
specified in subsection 4, paragraph “a”.
NEW SUBSECTION. 6. Each county shall submit a report to the Iowa state association of

counties to be shared with the legislative services agency on or before January 31, 2005, re-
garding the unaudited expenditures from the county’s mental health, mental retardation, and
developmental disabilities services fund.

DIVISION VIII
JUDICIAL BRANCH

Sec. 176. JUDICIAL BRANCH. There is appropriated from the general fund of the state
to the judicial branch for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the
following amount, or somuch thereof as is necessary, to be used for the purposes designated:
For salaries of supreme court justices, appellate court judges, district court judges, district

associate judges, judicialmagistrates and staff, state court administrator, clerk of the supreme
court, district court administrators, clerks of the district court, juvenile court officers, board
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of law examiners and board of examiners of shorthand reporters and judicial qualifications
commission, receipt and disbursement of child support payments, reimbursement of the audi-
tor of state for expenses incurred in completing audits of the offices of the clerks of the district
court during the fiscal yearbeginning July 1, 2004, andmaintenance, equipment, andmiscella-
neous purposes:

$ 117,837,862. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. The judicial branch, except for purposes of internal processing, shall use the current state

budget system, the statepayroll system, and the Iowa financeandaccountingsystem inadmin-
istration of programs and payments for services, and shall not duplicate the state payroll, ac-
counting, and budgeting systems.
2. The judicial branch shall submit monthly financial statements to the legislative services

agency and the department of management containing all appropriated accounts in the same
manner as provided in the monthly financial status reports and personal services usage re-
ports of the department of administrative services. Themonthly financial statements shall in-
clude a comparison of the dollars and percentage spent of budgeted versus actual revenues
and expenditures on a cumulative basis for full-time equivalent positions and dollars.
3. The judicial branch shall focus efforts upon the collection of delinquent fines, penalties,

court costs, fees, surcharges, or similar amounts.
4. It is the intent of the general assembly that the offices of the clerks of the district court

operate in all ninety-nine counties and be accessible to the public as much as is reasonably
possible in order to address the relative needs of the citizens of each county.
5. The judicial branch shall study the best practices and efficiencies of each judicial district.

In identifying themost efficient judicial districts and the districts using best practices, the judi-
cial branch shall consider the average cost to the judicial branch for processing eachclassifica-
tion of criminal offense or civil action and the overall number of cases filed. The judicial
branch shall file a report regarding the studymade and actions taken pursuant to this subsec-
tion with the cochairpersons and ranking members of the joint appropriations subcommittee
on the justice system and to the legislative services agency by December 15, 2004.
6. In addition to the requirements for transfers under section 8.39, the judicial branch shall

not change the appropriations from the amounts appropriated to the judicial branch in this di-
vision of this Act, unless notice of the revisions is given prior to their effective date to the legis-
lative services agency. The notice shall include information on the branch’s rationale formak-
ing the changes and details concerning the workload and performancemeasures upon which
the changes are based.
7. The judicial branch shall submit a semiannual update to the legislative services agency

specifying the amounts of fines, surcharges, and court costs collected using the Iowa court in-
formation system since the last report. The judicial branch shall continue to facilitate the shar-
ing of vital sentencing and other information with other state departments and governmental
agencies involved in the criminal justice system through the Iowa court information system.
8. The judicial branch shall providea report to thegeneral assemblyby January1, 2005, con-

cerning the amounts received and expended from the enhanced court collections fund created
in section 602.1304 and the court technology and modernization fund created in section
602.8108, subsection 5, during the fiscal year beginning July 1, 2003, and ending June 30, 2004,
and the plans for expenditures from each fund during the fiscal year beginning July 1, 2004,
and ending June 30, 2005. A copy of the report shall be provided to the legislative services
agency.

Sec. 177. JUDICIAL RETIREMENT FUND. There is appropriated from the general fund
of the state to the judicial retirement fund for the fiscal year beginning July 1, 2004, and ending
June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
Notwithstanding section 602.9104, for the state’s contribution to the judicial retirement fund

in the amount of 9.71 percent of the basic salaries of the judges covered under chapter 602,
article 9:

$ 2,039,664. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Sec. 178. APPOINTMENT OF CLERK OF COURT. The appointment of a clerk of the dis-
trict court shall not occur unless the state court administrator approves the appointment.

Sec. 179. POSTING OF REPORTS IN ELECTRONIC FORMAT — LEGISLATIVE SER-
VICES AGENCY. All reports or copies of reports required to be provided by the judicial
branch for fiscal year 2004-2005 to the legislative services agency shall be provided in an elec-
tronic format. The legislative services agency shall post the reports on its internet site and
shall notify by electronic means all the members of the joint appropriations subcommittee on
the justice systemwhen a report is posted. Upon request, copies of the reports may bemailed
to members of the joint appropriations subcommittee on the justice system.

DIVISION IX
JUSTICE SYSTEM

Sec. 180. DEPARTMENT OF JUSTICE.
1. There is appropriated from the general fund of the state to the department of justice for

the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amounts, or so
much thereof as is necessary, to be used for the purposes designated:
a. For the general office of attorney general for salaries, support, maintenance, miscella-

neous purposes including the prosecuting attorneys training program, victim assistance
grants, office of drug control policy (ODCP) prosecuting attorney program, legal services for
persons in poverty grants as provided in section 13.34, odometer fraud enforcement, and for
not more than the following full-time equivalent positions:

$ 7,565,245. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 208.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

It is the intent of the general assembly that as a condition of receiving the appropriation pro-
vided in this lettered paragraph, the department of justice shall maintain a record of the esti-
mated time incurred representing each agency or department.
b. For victim assistance grants:

$ 5,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The funds appropriated in this lettered paragraph shall be used toprovide grants to care pro-

viders providing services to crime victims of domestic abuse or to crime victims of rape and
sexual assault.
2. In addition to the funds appropriated in subsection 1, there is appropriated from the gen-

eral fund of the state to the department of justice for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, an amount not exceeding $200,000 to be used for the enforcement of the
Iowa competition law. The funds appropriated in this subsection are contingent upon receipt
by the general fund of the state of an amount at least equal to the expenditure amount from
either damages awarded to the state or a political subdivision of the state by a civil judgment
under chapter 553, if the judgment authorizes the use of the award for enforcement purposes
or costs or attorneys fees awarded the state in state or federal antitrust actions. However, if
the amounts received as a result of these judgments are in excess of $200,000, the excess
amounts shall not be appropriated to the department of justice pursuant to this subsection.
Thedepartment of justice shall report thedepartment’s actual costs andanestimateof the time
incurred enforcing the competition law, to the cochairpersons and ranking members of the
joint appropriations subcommittee on the justice system, and to the legislative services agency
by November 15, 2004.
3. In addition to the funds appropriated in subsection 1, there is appropriated from the gen-

eral fund of the state to the department of justice for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, an amount not exceeding $1,125,000 to be used for public education re-
lating to consumer fraud and for enforcement of section 714.16, and an amount not exceeding
$75,000 for investigation, prosecution, and consumer education relating to consumer and
criminal fraud against older Iowans. The funds appropriated in this subsection are contingent
upon receipt by the general fund of the state of an amount at least equal to the expenditure
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amount from damages awarded to the state or a political subdivision of the state by a civil con-
sumer fraud judgment or settlement, if the judgment or settlement authorizes the use of the
award for public education on consumer fraud. However, if the funds received as a result of
these judgments and settlements are in excess of $1,200,000, the excess funds shall not be ap-
propriated to the department of justice pursuant to this subsection. The department of justice
shall report to the cochairpersons and ranking members of the joint appropriations subcom-
mittee on the justice system, and to the legislative services agency by November 15, 2004, the
department’s actual costs and an estimate of the time incurred in providing education pur-
suant to and enforcing this subsection.
4. The balance of the victim compensation fund established in section 915.94 may be used

to provide salary and support of not more than 20.00 FTEs and to providemaintenance for the
victim compensation functions of the department of justice.
5. a. Thedepartment of justice, in submittingbudget estimates for the fiscal year commenc-

ing July 1, 2005, pursuant to section 8.23, shall include a report of funding from sources other
than amounts appropriated directly from the general fund of the state to the department of jus-
tice or to the office of consumer advocate. These funding sources shall include, but are not
limited to, reimbursements from other state agencies, commissions, boards, or similar enti-
ties, and reimbursements fromspecial funds or internal accountswithin thedepartment of jus-
tice. The department of justice shall report actual reimbursements for the fiscal year com-
mencing July 1, 2003, and actual and expected reimbursements for the fiscal year
commencing July 1, 2004.
b. The department of justice shall include the report required under paragraph “a”, as well

as information regarding any revisions occurring as a result of reimbursements actually re-
ceived or expected at a later date, in a report to the cochairpersons and ranking members of
the joint appropriations subcommittee on the justice system and the legislative services
agency. The department of justice shall submit the report on or before January 15, 2005.

Sec. 181. DEPARTMENTOF JUSTICE—ENVIRONMENTALCRIMES INVESTIGATION
AND PROSECUTION — FUNDING. There is appropriated from the environmental crime
fund of the department of justice, consisting of court-ordered fines and penalties awarded to
the department arising out of the prosecution of environmental crimes, to the department of
justice for the fiscal year beginning July 1, 2004, and ending June 30, 2005, an amount not ex-
ceeding $20,000 to be used by the department, at the discretion of the attorney general, for the
investigation and prosecution of environmental crimes, including the reimbursement of ex-
penses incurred by county, municipal, and other local governmental agencies cooperating
with the department in the investigation and prosecution of environmental crimes.
The funds appropriated in this section are contingent upon receipt by the environmental

crime fund of the department of justice of an amount at least equal to the appropriationsmade
in this section and received from contributions, court-ordered restitution as part of judgments
in criminal cases, and consent decrees entered into as part of civil or regulatory enforcement
actions. However, if the funds received during the fiscal year are in excess of $20,000, the ex-
cess funds shall be deposited in the general fund of the state.
Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purpose designated until the close of the succeeding fiscal year.

Sec. 182. OFFICE OF CONSUMER ADVOCATE. There is appropriated from the general
fund of the state to the office of consumer advocate of the department of justice for the fiscal
year beginning July 1, 2004, and ending June30, 2005, the followingamount, or somuch there-
of as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 2,803,862. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 27.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Sec. 183. DEPARTMENT OF CORRECTIONS — FACILITIES.
1. There is appropriated from the general fund of the state to the department of corrections

for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amounts,
or so much thereof as is necessary, to be used for the purposes designated:
For the operation of adult correctional institutions, reimbursement of counties for certain

confinement costs, and federal prison reimbursement, to be allocated as follows:
a. For the operation of the Fort Madison correctional facility, including salaries, support,

maintenance, and miscellaneous purposes:
$ 38,009,504. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For the operation of the Anamosa correctional facility, including salaries, support, main-
tenance, and miscellaneous purposes:

$ 26,913,551. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Moneys are provided within this appropriation for one full-time substance abuse counselor

for the Luster Heights facility, for the purpose of certification of a substance abuse program
at that facility.
c. For the operation of theOakdale correctional facility, including salaries, support,mainte-

nance, and miscellaneous purposes:
$ 23,536,936. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. For the operation of theNewton correctional facility, including salaries, support,mainte-
nance, and miscellaneous purposes:

$ 24,533,794. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. For the operation of the Mt. Pleasant correctional facility, including salaries, support,

maintenance, and miscellaneous purposes:
$ 22,464,361. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

f. For the operation of the Rockwell City correctional facility, including salaries, support,
maintenance, and miscellaneous purposes:

$ 7,772,369. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. For the operation of the Clarinda correctional facility, including salaries, support, main-

tenance, and miscellaneous purposes:
$ 22,518,204. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Moneys received by the department of corrections as reimbursement for services provided
to the Clarinda youth corporation are appropriated to the department and shall be used for the
purpose of operating the Clarinda correctional facility.
h. For the operation of the Mitchellville correctional facility, including salaries, support,

maintenance, and miscellaneous purposes:
$ 13,190,260. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

i. For the operation of the Fort Dodge correctional facility, including salaries, support,
maintenance, and miscellaneous purposes:

$ 25,880,530. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. For reimbursement of counties for temporary confinement ofwork release andparole vio-

lators, as provided in sections 901.7, 904.908, and 906.17 and for offenders confined pursuant
to section 904.513:

$ 674,954. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. For federal prison reimbursement, reimbursements for out-of-state placements, andmis-

cellaneous contracts:
$ 241,293. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The department of corrections shall use funds appropriated in this subsection to continue
to contract for the services of a Muslim imam.

Sec. 184. DEPARTMENT OF CORRECTIONS — ADMINISTRATION.
1. There is appropriated from the general fund of the state to the department of corrections

for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amounts,
or so much thereof as is necessary, to be used for the purposes designated:
a. For general administration, including salaries, support, maintenance, employment of an
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education director to administer a centralized education program for the correctional system,
and miscellaneous purposes:

$ 2,784,393. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) It is the intent of the general assembly that as a condition of receiving the appropriation

provided in this lettered paragraph, the department of corrections shall not, except as other-
wise provided in subparagraph (3), enter into a new contract, unless the contract is a renewal
of an existing contract, for the expenditure of moneys in excess of $100,000 during the fiscal
year beginning July 1, 2004, for the privatization of services performed by the department us-
ing state employees as of July 1, 2004, or for the privatization of new services by the depart-
ment, without prior consultation with any applicable state employee organization affected by
the proposed new contract and prior notification of the cochairpersons and rankingmembers
of the joint appropriations subcommittee on the justice system.
(2) It is the intent of the general assembly that each lease negotiated by the department of

corrections with a private corporation for the purpose of providing private industry employ-
ment of inmates in a correctional institution shall prohibit the private corporation from utiliz-
ing inmate labor for partisan political purposes for any person seeking election to public office
in this state and that a violation of this requirement shall result in a termination of the lease
agreement.
(3) It is the intent of the general assembly that as a condition of receiving the appropriation

provided in this lettered paragraph, the department of corrections shall not enter into a lease
or contractual agreement pursuant to section 904.809 with a private corporation for the use
of building space for the purpose of providing inmate employment without providing that the
terms of the lease or contract establish safeguards to restrict, to the greatest extent feasible,
access by inmates working for the private corporation to personal identifying information of
citizens.
b. For educational programs for inmates at state penal institutions:

$ 1,008,358. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that moneys appropriated in this lettered paragraph

shall be used solely for the purpose indicated and that the moneys shall not be transferred for
anyotherpurpose. In addition, it is the intent of thegeneral assembly that thedepartment shall
consult with the community colleges in the areas inwhich the institutions are located to utilize
moneys appropriated in this lettered paragraph to fund the high school completion, high
school equivalency diploma, adult literacy, and adult basic education programs in a manner
so as to maintain these programs at the institutions.
To maximize the funding for educational programs, the department shall establish guide-

lines and procedures to prioritize the availability of educational and vocational training for in-
mates based upon the goal of facilitating an inmate’s successful release from the correctional
institution.
The director of the department of correctionsmay transfermoneys from Iowa prison indus-

tries for use in educational programs for inmates.
Notwithstanding section 8.33, moneys appropriated in this lettered paragraph that remain

unobligated or unexpended at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure only for the purpose designated in this lettered paragraph until the close
of the succeeding fiscal year.
c. For the development of the Iowa corrections offender network (ICON) data system:

$ 427,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. It is the intent of the general assembly that the department of corrections shall continue

to operate the correctional farms under the control of the department at the same or greater
level of participation and involvement as existed as of January 1, 2004, shall not enter into any
rental agreement or contract concerning any farmland under the control of the department
that is not subject to a rental agreement or contract as of January 1, 2004,without prior legisla-
tive approval, and shall further attempt to provide job opportunities at the farms for inmates.
The department shall attempt to provide job opportunities at the farms for inmates by encour-
aging labor-intensive farmingor gardeningwhere appropriate, using inmates togrowproduce



715 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1175

andmeat for institutional consumption, researching the possibility of instituting food canning
and cook-and-chill operations, and exploring opportunities for organic farming and garden-
ing, livestock ventures, horticulture, and specialized crops.
3. The department shall work to increase produce gardening by inmates under the control

of the correctional institutions, and, if appropriate, may use the central distribution network
at theWoodward state resource center. The department shall file a reportwith the cochairper-
sons and rankingmembers of the joint appropriations subcommittee on the justice system by
December 1, 2004, regarding the feasibility of expanding the number of acres devoted to or-
ganic gardening and to the growing of organic produce for sale.
4. The department of corrections shall submit a report to the general assembly by January

1, 2005, concerning moneys recouped from inmate earnings for the reimbursement of opera-
tional expenses of the applicable facility during the fiscal year beginning July 1, 2003, for each
correctional institution and judicial district department of correctional services. In addition,
eachcorrectional institution and judicial district department of correctional services shall con-
tinue to submit a report to the legislative services agency on amonthly basis concerningmon-
eys recouped from inmate earnings pursuant to sections 904.702, 904.809, and 905.14.
5. The department of corrections, in consultation with the board of parole, shall study the

feasibility of establishing a mentoring program using unpaid volunteers to mentor persons
who are on probation or parole. The department of corrections shall file a report regarding
the study with the cochairpersons and ranking members of the joint appropriations subcom-
mittee on the justice system, and the legislative services agency by December 15, 2004. The
report shall detail the feasibility of establishing such a mentoring program.

Sec. 185. JUDICIAL DISTRICT DEPARTMENTS OF CORRECTIONAL SERVICES.
1. There is appropriated from the general fund of the state to the department of corrections

for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amounts,
or so much thereof as is necessary, to be allocated as follows:
a. For the first judicial district department of correctional services, including the treatment

and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 10,090,207. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For the second judicial district department of correctional services, including the treat-

ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 7,755,402. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For the third judicial district department of correctional services, including the treatment

and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 4,631,423. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For the fourth judicial district department of correctional services, including the treat-

ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 4,248,965. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. For the fifth judicial district department of correctional services, including the treatment

and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 12,982,837. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. For the sixth judicial district department of correctional services, including the treatment
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and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 10,064,717. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. For the seventh judicial district department of correctional services, including the treat-

ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 5,677,314. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. For the eighth judicial district department of correctional services, including the treat-

ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 5,574,865. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. Each judicial district department of correctional services, within the funding available,

shall continue programs and plans established within that district to provide for intensive su-
pervision, sex offender treatment, diversion of low-risk offenders to the least restrictive sanc-
tion available, job development, and expanded use of intermediate criminal sanctions.
3. Each judicial district department of correctional services shall provide alternatives to

prison consistent with chapter 901B. The alternatives to prison shall ensure public safety
while providing maximum rehabilitation to the offender. A judicial district department may
also establish a day program.
4. The governor’s office of drug control policy shall consider federal grants made to the de-

partment of corrections for the benefit of each of the eight judicial district departments of
correctional services as local government grants, as defined pursuant to federal regulations.

Sec. 186. INTENT — REPORTS.
1. Thedepartment of corrections shall submit a report on inmate labor to the general assem-

bly, to the cochairpersons and the rankingmembers of the joint appropriations subcommittee
on the justice system, and to the legislative services agency by January 15, 2005. The report
shall specifically address the progress the department hasmade in implementing the require-
ments of section 904.701, inmate labor on capital improvement projects, community work
crews, inmate produce gardening, and private-sector employment.
2. The department in cooperationwith townships, the Iowa cemetery associations, and oth-

er nonprofit or governmental entities may use inmate labor to restore or preserve rural ceme-
teries and historical landmarks. The department in cooperation with the counties may also
use inmate labor to clean up roads, major water sources, and other water sources around the
state. *Any governmental entity or nonprofit agency using inmate labor pursuant to this sub-
section shall be immune from civil or employer liability.*
3. Thedepartment shall provide a report that details the inmatecapacity for eachcounty jail,

detention facility, or municipal jail. The report shall also include population data of the jails
and detention facilities, and options for integrating jails and detention facilities into the de-
partment of corrections. The department shall file the report with the cochairpersons and
rankingmembers of the joint appropriations subcommittee on the justice systemand the legis-
lative services agency byDecember 15 of each year. The department shall also coordinate and
provide information to the counties regarding available inmate bed space in each county jail,
detention facility, or municipal jail.
4. Each month the department shall provide a status report regarding private-sector em-

ployment to the legislative services agency beginning on July 1, 2004. The report shall include
the number of offenders employed in the private sector, the combined number of hours
worked by the offenders, and the total amount of allowances, and the distribution of allow-
ances pursuant to section 904.702, including any moneys deposited in the general fund of the
state.

___________________

* Item veto; see message at end of the Act
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Sec. 187. STATE AGENCY PURCHASES FROM PRISON INDUSTRIES.
1. As used in this section, unless the context otherwise requires, “state agency” means the

government of the state of Iowa, includingbut not limited to all executive branchdepartments,
agencies, boards, bureaus, and commissions, the judicial branch, the general assembly and all
legislative agencies, institutions within the purview of the state board of regents, and any cor-
poration whose primary function is to act as an instrumentality of the state.
2. State agencies are hereby encouraged to purchase products from Iowa state industries,

as defined in section 904.802, when purchases are required and the products are available
from Iowa state industries. State agencies shall obtain bids from Iowa state industries for pur-
chases of office furniture exceeding $5,000 or in accordance with applicable administrative
rules related to purchases for the agency.

Sec. 188. STATEPUBLICDEFENDER. There is appropriated from the general fund of the
state to the office of the state public defender of the department of inspections and appeals for
the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amounts, or so
much thereof as is necessary, to be allocated as follows for the purposes designated:
1. For salaries, support, maintenance, and miscellaneous purposes, and for not more than

the following full-time equivalent positions:
$ 16,663,446. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 202.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For the fees of court-appointed attorneys for indigent adults and juveniles, in accordance

with section 232.141 and chapter 815:
$ 19,355,297. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 189. IOWA LAW ENFORCEMENT ACADEMY.
1. There is appropriated from the general fund of the state to the Iowa law enforcement

academy for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, including jailer training and

technical assistance, and for not more than the following full-time equivalent positions:
$ 1,066,890. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 30.05. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that the Iowa law enforcement academymay provide

training of state and local law enforcement personnel concerning the recognition of and re-
sponse to persons with Alzheimer’s disease.
2. The Iowa law enforcement academy may select at least five automobiles of the depart-

ment of public safety, division of the Iowa state patrol, prior to turning over the automobiles
to the department of administrative services to be disposed of by public auction and the Iowa
law enforcement academymay exchange any automobile owned by the academy for each au-
tomobile selected if the selected automobile is used in training law enforcement officers at the
academy. However, any automobile exchanged by the academy shall be substituted for the
selected vehicle of the department of public safety and sold by public auctionwith the receipts
being deposited in the depreciation fund to the credit of the department of public safety, divi-
sion of the Iowa state patrol.

Sec. 190. BOARD OF PAROLE. There is appropriated from the general fund of the state
to the board of parole for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the
following amount, or somuch thereof as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 1,067,910. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 16.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 191. DEPARTMENTOF PUBLIC DEFENSE. There is appropriated from the general
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fund of the state to the department of public defense for the fiscal year beginning July 1, 2004,
andending June30, 2005, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. MILITARY DIVISION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 5,084,143. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 310.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
If there is a surplus in the general fund of the state for the fiscal year ending June 30, 2005,

within 60 days after the close of the fiscal year, the military division may incur up to an addi-
tional $500,000 in expenditures from the surplus prior to transfer of the surplus pursuant to
section 8.57.
2. HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 1,123,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 25.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 192. DEPARTMENT OF PUBLIC SAFETY. There is appropriated from the general
fund of the state to the department of public safety for the fiscal year beginning July 1, 2004,
andending June30, 2005, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. For the department’s administrative functions, including the criminal justice information

system, and for not more than the following full-time equivalent positions:
$ 2,654,732. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 37.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For the division of criminal investigation and bureau of identification, including the

state’s contribution to the peace officers’ retirement, accident, and disability system provided
in chapter 97A in the amount of 17 percent of the salaries forwhich the funds are appropriated,
to meet federal fund matching requirements, and for not more than the following full-time
equivalent positions:

$ 14,058,510. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 221.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The department of public safety, with the approval of the department of management, may
employ nomore than two special agents and four gaming enforcement officers for each addi-
tional riverboat regulated after July 1, 2004, and one special agent for each racing facility
which becomes operational during the fiscal year which begins July 1, 2004. One additional
gamingenforcement officer, up to a total of four per riverboat,maybe employed for each river-
boat that has extended operations to 24 hours and has not previously operated with a 24-hour
schedule. Positions authorized in this paragraph are in addition to the full-time equivalent
positions otherwise authorized in this subsection.
3. a. For the division of narcotics enforcement, including the state’s contribution to the

peace officers’ retirement, accident, and disability system provided in chapter 97A in the
amount of 17 percent of the salaries for which the funds are appropriated, to meet federal
fund matching requirements, and for not more than the following full-time equivalent posi-
tions:

$ 3,930,089. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 59.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For the division of narcotics enforcement for undercover purchases:
$ 123,343. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. a. For the state fire marshal’s office, including the state’s contribution to the peace offi-
cers’ retirement, accident, and disability system provided in chapter 97A in the amount of 17
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percent of the salaries for which the funds are appropriated, and for not more than the follow-
ing full-time equivalent positions:

$ 2,181,998. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 39.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For the state fire marshal’s office, for fire protection services as provided through the
state fire service and emergency response council as created in the department, and for not
more than the following full-time equivalent positions:

$ 638,021. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 12.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5. For the division of the Iowa state patrol of the department of public safety, for salaries,
support, maintenance, workers’ compensation costs, and miscellaneous purposes, including
the state’s contribution to the peace officers’ retirement, accident, and disability system pro-
vided in chapter 97A in the amount of 17 percent of the salaries for which the funds are appro-
priated, and for not more than the following full-time equivalent positions:

$ 42,517,133. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 536.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

It is the intent of the general assembly that members of the Iowa state patrol be assigned to
patrol the highways and roads in lieu of assignments for inspecting school buses for the school
districts.
It is the intent of the general assembly that approximately one-half of the members of the

Iowa state patrol assigned to District 16 be reassigned to patrol duties on the highways and
roads, and that candidates from the department of public safety’s training school fill vacant
positions at District 16 due to the reassignment.
*In addition to the amount appropriated in this subsection, there is transferred from themon-

eys credited during the fiscal year beginning July 1, 2004, to the depreciation fund maintained
by the department of administrative services pursuant to section 8A.365, for purposes of the
motor pool, to the vehicle depreciation account maintained by the department of public safety
for vehicles utilized by the division of the Iowa state patrol. During the fiscal year the depart-
ment of administrative services shall credit to the depreciation fund at least $475,000 for pur-
poses of the motor pool. Themoneys shall be transferred to the department of public safety on
a monthly basis. Moneys transferred pursuant to this paragraph are appropriated to the de-
partment of public safety for purposes of vehicle replacement for the division of the Iowa state
patrol. Notwithstanding section 8.33, moneys transferred in this paragraph that remain unen-
cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure from the department of public safety’s vehicle depreciation account for the
purposes designated until the close of the fiscal year that begins July 1, 2005.*
6. For deposit in the public safety law enforcement sick leave benefits fund established un-

der section 80.42, for all departmental employees eligible to receive benefits for accrued sick
leave under the collective bargaining agreement:

$ 316,179. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
An employee of the department of public safety who retires after July 1, 2004, but prior to

June 30, 2005, is eligible for payment of life or health insurance premiums as provided for in
the collective bargaining agreement covering the public safety bargaining unit at the time of
retirement if that employee previously served in a position whichwould have been covered by
the agreement. The employee shall be given credit for the service in that prior position as
though it were covered by that agreement. The provisions of this subsection shall not operate
to reduce any retirement benefits an employee may have earned under other collective bar-
gaining agreements or retirement programs.
7. For costs associated with the training and equipment needs of volunteer fire fighters and

for not more than the following full-time equivalent position:
$ 559,587. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

* Item veto; see message at end of the Act
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Notwithstanding section 8.33, moneys appropriated in this subsection that remain unobli-
gated or unexpended at the close of the fiscal year shall not revert but shall remain available
for expenditure only for the purpose designated in this subsection until the close of the
succeeding fiscal year.

Sec. 193. CIVIL RIGHTS COMMISSION. There is appropriated from the general fund of
the state to the Iowa state civil rights commission for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for
the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 825,752. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 28.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The Iowa state civil rights commission may enter into a contract with a nonprofit organiza-

tion to provide legal assistance to resolve civil rights complaints.

Sec. 194. Section 8D.9, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 4. A community college receiving federal funding to conduct first re-

sponder training and testing regarding homeland security first responder communication and
technology-related research and development projects shall be authorized to utilize the net-
work for testing purposes.

Sec. 195. Section 13B.4, subsection 2, Code Supplement 2003, as amended by 2004 Iowa
Acts, House File 2138,8 section 1, if enacted, is amended to read as follows:
2. The state public defender shall file a notice with the clerk of the district court in each

county served by a public defender designating which public defender office shall receive no-
tice of appointment of cases. The state public defender may also designate a nonprofit orga-
nizationwhich contracts has a contract with the state public defender to provide legal services
to eligible indigent persons prior to July 1, 2004. Except as otherwise provided, in each county
inwhich the statepublic defender files adesignation, the state public defender’s designee shall
be appointed by the court to represent all eligible indigents, in all of the cases and proceedings
specified in the designation. The appointment shall not be made if the state public defender
notifies the court that the public defender designeewill not provide legal representation in cer-
tain cases as identified in the designation by the state public defender.

Sec. 196. Section 85.66, Code 2003, is amended to read as follows:
85.66 SECOND INJURY FUND — CREATION — CUSTODIAN.
The “Second Injury Fund” is hereby established under the custody of the treasurer of state

and shall consist of payments to the fund as provided by this division and any accumulated
interest and earnings on moneys in the second injury fund. The treasurer of state is charged
with the conservation of the assets of the second injury fund. Moneys collected in the “Second
Injury Fund” shall be disbursed only for the purposes stated in this division, and shall not at
any time be appropriated or diverted to any other use or purpose. The treasurer of state shall
invest any surplusmoneys of the fund in securitieswhich constitute legal investments for state
funds under the laws of this state, and may sell any of the securities in which the fund is in-
vested, if necessary, for theproper administrationor in thebest interests of the fund. Disburse-
ments from the fund shall be paid by the treasurer of state only upon the written order of the
workers’ compensation commissioner. The attorney general shall be reimbursed up to fifty
thousanddollars annually from the fund for services provided related to the fund. The treasur-
er of state shall quarterly prepare a statement of the fund, setting forth the balance of moneys
in the fund, the income of the fund, specifying the source of all income, the payments out of
the fund, specifying the various items of payments, and setting forth the balance of the fund

___________________

8 Chapter 1040 herein
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remaining to its credit. The statement shall be open to public inspection in the office of the
treasurer of state.

Sec. 197. Section 85.67, Code 2003, is amended to read as follows:
85.67 ADMINISTRATION OF FUND — SPECIAL COUNSEL — PAYMENT OF AWARD.
The attorney general shall appoint a staffmember to represent the treasurer of state and the

fund in all proceedings and matters arising under this division. The attorney general shall be
reimbursed up to fifty thousand dollars annually from the fund for services provided related
to the fund. The commissioner of insurance shall consider the reimbursement to the attorney
general as an outstanding liability whenmaking a determination of funding availability under
section 85.65A, subsection 2. Inmaking an award under this division, theworkers’ compensa-
tion commissioner shall specifically find the amount the injured employee shall be paid week-
ly, the number of weeks of compensation which shall be paid by the employer, the date upon
which payments out of the fund shall begin, and, if possible, the length of time the payments
shall continue.

*Sec. 198. NEW SECTION. 564.9 DEPARTMENT OF NATURAL RESOURCES — AC-
CESS.
1. The department of natural resources shall grant the owner of a parcel of land access to

a public road if any of the following applies:
a. It is otherwise impossible for the owner to access the public road because the parcel is sur-

rounded by land held by the department.
b. The parcel is otherwise surrounded by land with a topography that makes access unrea-

sonable.
c. Access by another way would cause degradation or destroy the integrity of the land.
2. The department may grant access to the owner by the sale, exchange, or other transfer

of land or by the grant of an easement.
3. A person entitled to access as provided in this sectionmay construct a road for automobile

traffic from the parcel to the public road. The owner shall be responsible for constructing and
maintaining any private road from the parcel to the public road which shall not be more than
twenty feet in width unless otherwise agreed to by the parties.*

Sec. 199. Section 602.8107, subsection 4, unnumbered paragraph 1, Code Supplement
2003, is amended to read as follows:
All fines, penalties, court costs, fees, surcharges, and restitution for court-appointed attor-

ney fees or for expenses of a public defender which are deemed delinquent by the clerk pur-
suant to subsection 3 may be collected by the county attorney or the county attorney’s desig-
nee. Thirty-five percent of the amounts collected by the county attorney or the person
procured or designated by the county attorney shall be deposited in the general fund of the
county if the county attorney has filed the notice required in section 331.756, subsection 5, un-
less the county attorneyhas discontinued collection efforts on a particular delinquent amount.
The Up to onemillion two hundred thousand dollars of the remainder shall be paid each fiscal
year to the clerk clerks for distribution under section 602.8108. If the threshold amount of one
million two hundred thousand dollars has been distributed under section 602.8108, the re-
mainder shall be distributed as provided in subsection 4A. The state court administrator shall
notify the clerks that the threshold amount has been distributed under section 602.8108, and
that the distribution of any additionalmoneys collected by the county attorney shall be as pro-
vided in subsection 4A.

Sec. 200. Section 602.8107, Code Supplement 2003, is amended by adding the following
new subsection:
NEW SUBSECTION. 4A. After the threshold amount has been distributed under section

602.8108 as provided in subsection 4, thirty-five percent of any additional moneys collected

___________________
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by the county attorney or the person procured or designated by the county attorney shall be
deposited in the general fund of the county, and thirty-three percent of any additionalmoneys
collected by the county attorney or the person procured or designated by the county attorney
shall be deposited with the office of the county attorney. The remainder shall be paid to the
clerk for distribution under section 602.8108.

*Sec. 201. Section 815.9, subsection 1, paragraphsaandb, Code 2003, are amended to read
as follows:
a. A person is entitled to an attorney appointed by the court to represent the person if the

person has an income level at or below one hundred twenty-five percent of the United States
poverty level as defined by the most recently revised poverty income guidelines published by
the United States department of health and human services, unless the court determines that
the person is able to pay for the cost of an attorney to represent the person on the pending case.
In making the determination of a person’s ability to pay for the cost of an attorney, the court
shall consider not only the person’s income, but also the availability of any assets subject to
execution, including but not limited to cash, stocks, bonds, and any other property which may
be applied to the satisfaction of judgments, and the seriousness of the charge or nature of the
case.
b. A person with an income level greater than one hundred twenty-five percent, but at or be-

low two hundred percent, of the most recently revised poverty income guidelines published by
the United States department of health and human services shall not be entitled to an attorney
appointed by the court, unless the court makes a written finding that not appointing counsel
on the pending casewould cause the person substantial hardship. In determiningwhether sub-
stantial hardship would result, the court shall consider not only the person’s income, but also
the availability of any assets subject to execution, including but not limited to cash, stocks,
bonds, and any other property which may be applied to the satisfaction of judgments, and the
seriousness of the charge or nature of the case.*

Sec. 202. NEW SECTION. 904.118 IOWA CORRECTIONS OFFENDER NETWORK —
FUND.
An Iowa corrections offender network fund is established under the control of the depart-

ment. All sales, gifts, and donations related to the Iowa offender network data system shall
be credited to the fund and the moneys in the fund are appropriated to the department to be
used for further development and general maintenance of the Iowa corrections offender net-
work data system. Notwithstanding section 8.33, moneys credited to the fund shall not revert
to any other fund. Notwithstanding section 12C.7, subsection 2, interest or earnings on mon-
eys deposited in the fund shall be credited to the fund.

Sec. 203. Section 904.809, subsection 5, paragraph c, Code 2003, is amended by adding the
following new subparagraph:
NEW SUBPARAGRAPH. (2A) The department may retain up to fifty percent of any re-

maining balance after deductionsmade under subparagraphs (1) and (2) if the remaining bal-
ance is from an inmate employed in a new job created on or after July 1, 2004. The funds shall
be used to9 staff supervision costs of private sector employment of inmates at correctional in-
stitutions. Funds retained pursuant to this subparagraph shall not be used for administrative
costs of the Iowa state industries.

Sec. 204. Section 904.809, subsection 5, paragraph c, subparagraph (3), Code 2003, is
amended to read as follows:
(3) Anybalance remainingafter thedeductionsmadeunder subparagraphs (1), and (2), and

(2A) shall represent the costs of the inmate’s incarceration and shall be deposited, effective
July 1, 2000, in the general fund of the state.

___________________

* Item veto; see message at end of the Act
9 The phrase “shall be used to pay” probably intended
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Sec. 205. Section 907.9, subsections 1, 2, and 4, Code Supplement 2003, are amended to
read as follows:
1. At any time that the court determines that the purposes of probation have been fulfilled

and the any fees imposed under section sections 815.9 and 905.14 have been paid or on condi-
tion that unpaid supervision fees be paid, the court may order the discharge of a person from
probation.
2. At any time that a probation officer determines that the purposes of probation have been

fulfilled and the any fees imposed under section sections 815.9 and 905.14 have been paid or
on condition that unpaid supervision fees be paid, the officermay order the discharge of a per-
son from probation after approval of the district director and notification of the sentencing
court and the county attorney who prosecuted the case.
4. At the expiration of the period of probation and if the fees imposed under section sections

815.9 and 905.14have been paid or on condition that unpaid supervision fees be paid, the court
shall order the discharge of the person from probation, and the court shall forward to the gov-
ernor a recommendation for or against restoration of citizenship rights to that person. A per-
sonwhohas beendischarged fromprobation shall no longer be held to answer for the person’s
offense. Upon discharge from probation, if judgment has been deferred under section 907.3,
the court’s criminal record with reference to the deferred judgment shall be expunged. The
record maintained by the state court administrator as required by section 907.4 shall not be
expunged. The court’s record shall not be expunged in any other circumstances.

Sec. 206. 1998 IowaActs, chapter 1101, section 15, subsection 2, as amended by 1999 Iowa
Acts, chapter 202, section 25, as amended by 2000 Iowa Acts, chapter 1229, section 25, as
amended by 2001 Iowa Acts, chapter 186, section 21, as amended by 2002 Iowa Acts, Second
Extraordinary Session, chapter 1003, section 170, and as amended by 2003 IowaActs, chapter
174, section 17, is amended to read as follows:
2. a. There is appropriated from surchargemoneys received by the E911 administrator and

deposited into the wireless E911 emergency communications fund, for each fiscal year in the
fiscal period beginning July 1, 1998, and ending June 30, 2004 2005, an amount not to exceed
two hundred thousand dollars to be used for the implementation, support, and maintenance
of the functions of the E911 administrator. The amount appropriated in this paragraph in-
cludes any amounts necessary to reimburse the division of emergency management10 of the
department of public defense pursuant to paragraph “b”.
b. Notwithstanding the distribution formula in section 34A.7A, as enacted in this Act, and

prior to any suchdistribution, of the initial surchargemoneys received by theE911administra-
tor and deposited into thewireless E911 emergency communications fund, for each fiscal year
in the fiscal period beginning July 1, 1998, and ending June 30, 2004 2005, an amount is appro-
priated to thedivision of emergencymanagement11of thedepartment of public defense asnec-
essary to reimburse the division for amounts expended for the implementation, support, and
maintenance of the E911 administrator, including the E911 administrator’s salary.

Sec. 207. IOWA LAW ENFORCEMENT ACADEMY — FEES. Notwithstanding section
80B.11B, the Iowa law enforcement academy may charge more than one-half the cost of pro-
viding the basic training course if a majority of the Iowa law enforcement academy council
authorizes charging more than one-half of the cost of providing basic training. This section
is repealed on June 30, 2005.

Sec. 208. STATE PUBLIC DEFENDER STUDY. The state public defender in consultation
with the indigent defense advisory commission, the supreme court, the Iowa state bar associa-
tion, the Iowa association of criminal defense lawyers, and other interested organizations,
shall study cost savingmethods that can be implemented to deliver legal representation to in-
digent defendants in a more efficient manner. The state public defender, in cooperation with
the entities consultedwith, shall file a report with the general assembly byDecember 15, 2004.

___________________

10 Division of “homeland security and emergency management” probably intended
11 Division of “homeland security and emergency management” probably intended
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The report shall include recommendations for achieving efficiencies in thedelivery of indigent
defense services including but not limited to the advisability of the state public defender enter-
ing into indigent defense contracts for a predetermined fee in specific types of cases.

Sec. 209. EFFECTIVEDATE. The provisions of this division of this Act amending sections
85.66, 85.67, and 904.118, and 1998 Iowa Acts, chapter 1101, being deemed of immediate im-
portance, take effect upon enactment.

DIVISION X
STANDING APPROPRIATIONS, SALARIES,

AND MISCELLANEOUS PROVISIONS

Sec. 210. GENERAL ASSEMBLY. The appropriations made pursuant to section 2.12 for
the expenses of the general assembly and legislative agencies for the fiscal year beginning July
1, 2004, and ending June 30, 2005, are reduced by the following amount:

$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 211. Notwithstanding the standing appropriations in the following designated sec-
tions for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the amounts appro-
priated from the general fund of the state pursuant to those sections for the following desig-
nated purposes shall not exceed the following amounts:
1. For compensation of officers and enlisted persons and their expenses while on state ac-

tive duty as authorized in section 29A.27:
$ 421,639. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For payment for nonpublic school transportation under section 285.2:
$ 7,955,541. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

If total approved claims for reimbursement for nonpublic school pupil transportation claims
exceed the amount appropriated in this section, the department of education shall prorate the
amount of each claim.
3. For printing cigarette tax stamps under section 453A.7:

$ 107,304. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. For the state’s share of the cost of the peace officers’ retirement benefits under section

411.20:
$ 2,745,784. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5. For payment of livestock production credit refunds under section 422.121:
$ 1,770,342. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

6. For instructional support state aid under section 257.20:
$ 14,428,271. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

7. For at-risk children programs under section 279.51, subsection 1:
$ 11,271,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The amount of any reduction in this subsection shall be prorated among the programs speci-
fied in section 279.51, subsection 1, paragraphs “a”, “b”, and “c”.
8. For paying claims against the state under section 25.2:

$ 4,387,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. For administration expenses of the state unemployment compensation law under chap-

ter 96:
$ 538,750. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

10. For payment of certain interest costs due the federal government under the federal Cash
Management and Improvement Act under section 421.31:12

$ 436,250. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
11. For funding the state’s deferred compensation program established for state employees

under section 509A.12:
$ 55,088. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

12 Section 421.31 was repealed by 2003 Iowa Acts, chapter 145, §291; section 8A.502 probably intended
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12. For the educational excellence program under section 294A.25, subsection 1:
$ 55,469,053. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 212. HELP US STOP HUNGER. There is appropriated from the general fund of the
state of13 the department of natural resources for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, the following amount, or so much thereof as is necessary, to be used as
follows:
To expand the help us stop hunger pilot project:

$ 17,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 213. STATE APPEAL BOARD STREAMLINING. For the fiscal year beginning July
1, 2004, the state appeal board may pay out of any moneys in the state treasury not otherwise
appropriated for costs associatedwith streamlining and improving the state appeal board pro-
cess.

Sec. 214. Section 8.22A, subsection 3, Code Supplement 2003, is amended to read as fol-
lows:
3. By December 15 of each fiscal year the conference shall agree to a revenue estimate for

the fiscal year beginning the following July 1. That estimate shall be used by the governor in
the preparation of the budget message under section 8.22 and by the general assembly in the
budget process. If the conference agrees to a different estimate at a later meeting which pro-
jects a greater amount of revenue than the initial estimate amount agreed to by December 15,
the governor and the general assembly shall continue to use the initial estimate amount in the
budget process for that fiscal year. However, if the conference agrees to a different estimate
at a later meeting which projects a lesser amount of revenue than the initial estimate amount,
the governor and the general assembly shall use the lesser amount in the budget process for
that fiscal year. As used in this subsection, “later meeting” means only those later meetings
which are held prior to the conclusion of the regular session of the general assembly and, if
the general assembly holds an extraordinary session prior to the commencement of the fiscal
year to which the estimate applies, those later meetings which are held before or during the
extraordinary session.

Sec. 215. Section 8.54, subsection 2, Code 2003, is amended to read as follows:
2. There is created a state general fund expenditure limitation for each fiscal year beginning

on or after July 1, 1993, calculated as provided in this section. An expenditure limitation shall
be used for the portion of the budget process commencing on the date the revenue estimating
conference agrees to a revenue estimate for the following fiscal year in accordance with sec-
tion 8.22A, subsection 3, and ending with the governor’s final approval or disapproval of the
appropriations bills applicable to that fiscal year that were passed prior to July 1 of that fiscal
year in a regular or extraordinary legislative session.

Sec. 216. Section 8.55, subsection 2, paragraph d, Code Supplement 2003, is amended to
read as follows:
d. Notwithstanding paragraph “a”, any moneys in excess of the maximum balance in the

economic emergency fund after the distribution of the surplus in the general fund of the state
at the conclusion of each fiscal year and after the appropriate amounts have been transferred
pursuant to paragraphs “b” and “c” shall not be transferred to the general fund of the state but
shall be transferred to the endowment for Iowa’s health account of the tobacco settlement trust
fund. The total amount transferred, in the aggregate, under this paragraph for all fiscal years
shall not exceed thedifferencebetweenonehundredone thirty-onemillion seven fivehundred
fifty-one thirty-six thousand dollars and the amounts transferred to the endowment for Iowa’s
health account to repay the amounts transferred or appropriated from the endowment for
Iowa’s health account in 2002 Iowa Acts, chapter 1165, 2002 Iowa Acts, chapter 1166, 2002

___________________

13 The word “to” probably intended



726LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1175

Iowa Acts, chapter 1167, 2002 Iowa Acts, Second Extraordinary Session, chapter 1003, and
2003 Iowa Acts, chapter 183, and 2004 Iowa Acts, Senate File 2298.14

*Sec. 217. Section 8.62, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 4. Notwithstanding any provision of this section and sections 8.33 and

8.39 to the contrary, if a full-time equivalent position budgeted forwithin an appropriation from
the general fund of the state to a department or establishment other than the state board of re-
gents is vacant for all or a portion of the fiscal year, an amount equal to the salary and benefits
associated with the time of vacancy of the position shall be considered to be encumbered for
the period of the vacancy, shall not be used for any other purpose, and the encumbered amount
shall revert to the general fund of the state at the close of the fiscal year.*

Sec. 218. Section 10C.5, Code 2003, is amended to read as follows:
10C.5 REPEAL.
Sections 10C.1 through 10C.4 and this section are repealed July 1, 2004 2008.

Sec. 219. Section 10C.6, subsection 1, paragraph a, unnumbered paragraph 1, Code 2003,
is amended to read as follows:
A life science enterprise may acquire or hold agricultural land, notwithstanding section

10C.5 as that section exists in the 2003 2005Code or 2003CodeSupplement, if all of the follow-
ing apply:

Sec. 220. Section 10C.6, subsection 1, paragraph a, subparagraphs (1) and (2), Code 2003,
are amended to read as follows:
(1) The life science enterprise acquires the agricultural land on or before June 30, 2004

2008.
(2) The enterprise acquires or holds the agricultural land pursuant to chapter 10C as that

chapter exists in the 2003 2005 Code or 2003 Code Supplement.

Sec. 221. Section 28.3, subsection 2, Code 2003, is amended to read as follows:
2. The Iowa board shall consist of seventeen eighteen votingmembers with thirteen citizen

members and four five state agency members. The four five state agency members shall be
the directors of the following departments: economic development, education, human
rights, human services, and public health. The thirteen citizen members shall be appointed
by the governor, subject to confirmationby the senate. Thegovernor’s appointments of citizen
members shall bemade in amanner so that each of the state’s congressional districts is repre-
sented by two citizen members and so that all the appointments as a whole reflect the ethnic,
cultural, social, and economic diversity of the state. The governor’s appointees shall be se-
lected from individuals nominated by community empowerment area boards. The nomina-
tions shall reflect the range of interests represented on the community boards so that the gov-
ernor is able to appoint one or more members each for education, health, human services,
business, faith, and public interests. At least one of the citizenmembers shall be a service con-
sumer or the parent of a service consumer. Terms of office of all citizen members are three
years. A vacancy on the board shall be filled in the samemanner as the original appointment
for the balance of the unexpired term.

Sec. 222. Section 35A.2, Code 2003, is amended to read as follows:
35A.2 COMMISSION OF VETERANS AFFAIRS.
1. A commission of veterans affairs is created consisting of seven nine persons who shall

be appointed by the governor, subject to confirmation by the senate. Members shall be ap-
pointed to staggered terms of four years beginning and ending as provided in section 69.19.
The governor shall fill a vacancy for the unexpired portion of the term.
2. Six Eight commissioners shall be honorably discharged members of the armed forces of

___________________
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the United States. The American legion of Iowa, disabled American veterans department of
Iowa, veterans of foreignwars department of Iowa,American veterans ofWorldWar II, Korea,
and Vietnam, the Vietnam veterans of America, and the military order of the purple heart,
through their department commanders, shall submit two names respectively from their orga-
nizations to the governor. The adjutant general and the Iowa affiliate of the reserve officers
association shall submit names to thegovernorof persons to represent the Iowanational guard
and the association. The governor shall appoint from the group of names submitted by the
adjutant general and reserve officers association two representatives and fromeachof the oth-
er organizations one representative to serve as a member of the commission, unless the ap-
pointmentswould conflict with the bipartisan and gender balance provisions of sections 69.16
and 69.16A. In addition, the governor shall appoint onemember of the public, knowledgeable
in the general field of veterans affairs, to serve on the commission.

Sec. 223. Section 35A.3, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 14. To establish and operate a state veterans cemetery and to make

application to the government of the United States or any subdivision, agency, or instrumen-
tality thereof, for funds for the purpose of establishing such a cemetery. The state may enter
into agreementswith any subdivision of the state for assistance inoperating the cemetery. The
state shall own the land on which the cemetery is located. The commission shall have the au-
thority to accept federal grant funds, funding from state subdivisions, donations from private
sources, and federal “plot allowance” payments. All such funds shall be deposited into an ac-
count dedicated to the establishment, operation, andmaintenance of a veterans cemetery and
these funds shall be expended only for those purposes. The commission through the executive
director shall have the authority to accept suitable cemetery land, in accordance with federal
veterans cemeterygrant guidelines, from the federal government, state government, state sub-
divisions, private sources, and any other source wishing to transfer land for use as a veterans
cemetery.

Sec. 224. Section 35D.13, subsection 2, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:
2. The commandant shall be a resident of the state of Iowa who served in the armed forces

of the United States and was honorably discharged, and is a licensed nursing home adminis-
trator.

*Sec. 225. Section 85.36, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 5A. In the caseof a school district employeewho is employedpursuant

to a contract for a specific period of time, and whose earnings are paid pursuant to a contract
for a different period of time than the period of time during which the services are performed,
the employee’s weekly earnings shall be based on the period of time for which the earnings are
paid rather than on the period of time during which the services are performed.*

Sec. 226. Section 135C.31A, Code Supplement 2003, is amended to read as follows:
135C.31A ASSESSMENT OF RESIDENTS — PROGRAM ELIGIBILITY.
Beginning July 1, 2003, a health care facility receiving reimbursement through the medical

assistance program under chapter 249A shall assist the Iowa commission of veterans affairs
in identifying, upon admission of a resident, the resident’s eligibility for benefits through the
federal department of veterans affairs. The health care facility shall also assist the Iowa com-
mission of veterans affairs in determining such eligibility for residents residing in the facility
on July 1, 2003. The department of inspections and appeals, in cooperation with the depart-
ment of human services, shall adopt rules to administer this section, including a provision that
ensures that if a resident is eligible for benefits through the federal department of veterans af-
fairs or other third-party payor, the payor of last resort for reimbursement to the health care
facility is the medical assistance program. This section shall not apply to the admission of an

___________________
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individual to a state mental health institute for acute psychiatric care or to the admission of
an individual to the Iowa veterans home.

Sec. 227. NEW SECTION. 153.40 MOBILE DENTAL DELIVERY SYSTEM.
The Iowadepartment of public health shall establish and implement amobile dental delivery

system to make available dental supplies, portable dental equipment, and vans to be used in
transporting the equipment to provide oral health services to and improve the oral health of
low-income personswho live in federal or state-designated health professional shortage areas
and have the least access to oral health services. The department shall coordinate the pro-
gram. Funds available for improving oral healthmay also be used for loan forgiveness for den-
tal providers or todeveloporal health trainingmodules for nursinghome staff or other suitable
staff who provide oral health services to persons described in this section.

Sec. 228. Section 208.16, subsection 2, Code 2003, is amended to read as follows:
2. The divisionmay establish procedures for transferring the responsibility for reclamation

of a mine site to a state agency or political subdivision, or to a private entity, which intends to
use the site for other purposes. Thedivision,with agreement from the receiving agency or sub-
division, or from a private entity, to complete adequate reclamation, may approve the transfer
of responsibility, release the bond or security, and terminate or amend the operator’s authori-
zation to conduct mining on the site.

*Sec. 229. Section 256.7, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 26. Adopt rules directing the school districts andarea educationagen-

cies to submit annually data regarding the salaries and benefits of administrators and from the
most recent contract settlement increases for salaries and group health insurance plans pro-
vided under collective bargaining agreements negotiated pursuant to chapter 20. The depart-
ment shall compile the data in a report to be submitted by January 15 of each year to the chair-
persons and rankingmembers of the house and senate standing committees on education and
appropriations and of the joint appropriations subcommittee on education.*

*Sec. 230. Section 256D.3, subsection 3, Code 2003, is amended to read as follows:
3. Beginning January 15, 2001 2005, the department shall submit an annual report to the

chairpersons and ranking members of the senate and house education committees that in-
cludes the statewide average school district class size in basic skills instruction in kindergarten
through grade three, by grade level and by district size, and describes school district progress
toward achieving early intervention block grant program goals and the ways in which school
districts are using moneys received pursuant to section 256D.4 this chapter and expended as
provided in section 256D.2.*

Sec. 231. Section 256D.4, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. Moneys appropriated pursuant to section 256D.5, subsection 3 4, shall be allocated to

school districts as follows:
a. Allocation of the sum of twenty nineteen million five hundred thousand dollars shall be

based upon the proportion that the kindergarten through grade three enrollment of a district
bears to the sum of the kindergarten through grade three enrollments of all school districts in
the state as reported for the base year.
b. Allocation of the sum of ten nine million seven hundred fifty thousand dollars shall be

based upon the proportion that the number of children who are eligible for free or reduced
price meals under the federal National School Lunch Act and the federal Child Nutrition Act
of 1966, 42U.S.C. § 1751-1785, in grades one through three of a school district bears to the sum
of the number of children who are eligible for free or reduced price meals under the federal

___________________
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National School Lunch Act and the federal Child Nutrition Act of 1966, 42 U.S.C. § 1751-1785,
in grades one through three in all school districts in the state for the base year.

Sec. 232. Section 256D.5, CodeSupplement 2003, is amended by adding the followingnew
subsection:
NEW SUBSECTION. 4. For the fiscal year beginning July 1, 2004, and ending June 30,

2005, the sum of twenty-nine million two hundred fifty thousand dollars.

Sec. 233. Section 256D.9, Code Supplement 2003, is amended to read as follows:
256D.9 FUTURE REPEAL.
This chapter is repealed effective July 1, 2004 2005.

Sec. 234. Section 257.8, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. STATE PERCENTOFGROWTH. The state percent of growth for the budget year begin-

ning July 1, 2003, is two percent. The state percent of growth for the budget year beginning
July 1, 2004, is two percent. The state percent of growth for the budget year beginning July
1, 2005, is four percent. The state percent of growth for each subsequent budget year shall be
established by statute which shall be enacted within thirty days of the submission in the year
preceding the base year of the governor’s budget under section 8.21. The establishment of the
state percent of growth for a budget year shall be the only subject matter of the bill which en-
acts the state percent of growth for a budget year.

Sec. 235. Section 257.14, subsection 3, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
For the budget year commencing July 1, 2004, and succeeding budget years, if the depart-

ment of management determines that the regular program district cost of a school district for
a budget year is less than one hundred one percent of the regular program district cost for the
base year for that school district, a district shall be eligible for a budget adjustment corre-
sponding to the following schedule:

Sec. 236. Section 257.35, Code Supplement 2003, is amended by adding the following new
subsections:
NEWSUBSECTION. 4. Notwithstanding subsection 1, and in addition to the reduction ap-

plicable pursuant to subsection 2, the state aid for area education agencies and the portion of
the combined district cost calculated for these agencies for the fiscal year beginning July 1,
2004, shall be reduced by the department of management by eleven million seven hundred
ninety-eight thousand seven hundred three dollars. The reduction for each area education
agency shall be equal to the reduction that the agency received in the fiscal year beginning July
1, 2003.
NEW SUBSECTION. 5. Notwithstanding section 257.37, an area education agency may

use the funds determined to be available under this section in amanner which the area educa-
tion agency determines is appropriate to best maintain the level of required area education
agency special education services. An area education agency may also use unreserved fund
balances for media services or education services in a manner which the area education
agency determines is appropriate to bestmaintain the level of required area education agency
special education services.

Sec. 237. Section 261.9, subsection 1, unnumbered paragraph 1, Code Supplement 2003,
is amended to read as follows:
“Accredited private institution” means an institution of higher learning located in Iowa

which is operated privately and not controlled or administered by any state agency or any sub-
division of the state, except for county hospitals as provided in paragraph “c” of this subsec-
tion, and whichmeets at least one of the criteria in paragraphs “a” through “c” and “b” and all
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of the criteria in paragraphs “d” through “g”, except that institutions defined in paragraph “c”
of this subsection are exempt from the requirements of paragraphs “a” and “b”:

Sec. 238. Section 261.9, subsection 1, paragraphs b and c, Code Supplement 2003, are
amended by striking the paragraphs and inserting in lieu thereof the following:
b. Is accredited by the north central association of colleges and secondary schools accredit-

ing agency based on their requirements, are exempt from taxation under section 501(c)(3) of
the Internal Revenue Code, and annually provide amatching aggregate amount of institution-
al financial aid equal to at least seventy-five percent of the amount received in a fiscal year by
the institution’s students for Iowa tuition grant assistance under this chapter. Commencing
with the fiscal year beginning July 1, 2005, the matching aggregate amount of institutional fi-
nancial aid shall increase by the percentage of increase each fiscal year of funds appropriated
for Iowa tuition grants under section 261.25, subsection 1, to a maximum match of one hun-
dred percent. The institution shall file annual reports with the commission prior to receipt of
tuitiongrantmoneysunder this chapter. An institutionwhose income is not exempt from taxa-
tion under section 501(c) of the Internal Revenue Code and whose students were eligible to
receive Iowa tuition grantmoney in the fiscal year beginning July 1, 2003, shallmeet thematch
requirements of this paragraph no later than June 30, 2005.
c. Is a specialized college that is accredited by the north central association of colleges and

secondary schools accrediting agency, andwhich offers health professional programs that are
affiliated with health care systems located in Iowa.

*Sec. 239. Section 273.3, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 23. Submit annually to the department of education data regarding

the salaries and benefits of administrators and from the most recent contract settlement in-
creases for salaries and group health insurance plans provided under collective bargaining
agreements negotiated pursuant to chapter 20.*

*Sec. 240. Section 279.12, unnumbered paragraph 1, Code Supplement 2003, is amended
to read as follows:
Theboard shall carry into effect any instruction fromthe regular electionuponmatterswithin

the control of the voters, and shall elect all teachers andmake all contracts necessary or proper
for exercising thepowers grantedandperforming theduties requiredby law, andmayestablish
and pay all or any part thereof from school district funds the cost of group health insurance
plans, nonprofit group hospital service plans, nonprofit groupmedical service plans and group
life insurance plans adopted by the board for the benefit of employees of the school district, but
the boardmay authorize any subdirector to employ teachers for the school in the subdirector’s
subdistrict; but no such employment by a subdirector shall authorize a contract, the entire peri-
od of which is wholly beyond the subdirector’s term of office. The board shall submit annually
to the department of education data regarding the salaries and benefits of administrators and
from the most recent contract settlement increases for salaries and group health insurance
plans provided under collective bargaining agreements negotiated pursuant to chapter 20.*

*Sec. 241. Section 280.14, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 3. The board of directors of each school district shall annually review

school district expenditures and identify and examine potential cost savings that can be
achieved in the delivery of administrative services and other costs involved in the operation of
the school district, including but not limited to health insurance, maintenance of facilities and
buses, the acquisition of and distribution of materials and supplies used by the school district,
and the delivery of transportation, human resource and financial services, computer support
services, and datamanagement. The school district shall consider cost saving partnership op-
portunities with other school districts, area education agencies, community colleges, libraries,
cities, counties, or other public or private entities. The results of the study shall be presented

___________________
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to the public at a regularly scheduled board meeting. The school district shall annually report
the cost savings to the department of education in amanner prescribed by the department. The
department shall annually compile the information submitted by the school districts in a report
which the department shall submit to the general assembly by December 31.*

Sec. 242. NEW SECTION. 280A.1 IOWA LEARNING TECHNOLOGY INITIATIVE.
1. INITIATIVE. The Iowa learning technology initiative is created to provide training and

learning opportunities to public and accredited nonpublic school students in grade seven and
their administrators and teachers.
*2. PILOTPROGRAM. The Iowa learning technology commission created in section 280A.2

shall developandadminister the Iowa learning technology initiative,which shall includeapilot
program. Upon the receipt or pledge of sufficient moneys, as determined by the commission,
for deposit in the Iowa learning technology fund created in section 280A.4, the pilot program
shall be implemented. A school district or accredited nonpublic schoolmay submit an applica-
tion to participate in the pilot program to the commission no later than sixty days following re-
ceipt or pledge ofmoneys into the Iowa learning technology fund. The application shall include
a written statement that indicates a dedicated willingness to participate. School districts or
accredited nonpublic schools chosen to participate in the pilot program shall have demon-
strated to the commission administrative leadership, teacher willingness to participate, and
community support, and shall represent geographically distinct rural, urban, and suburban
areas of the state. The commission shall notify applicants of approval or disapproval of ap-
plications no later than seventy-five days after the application deadline.
3. PUBLIC-PRIVATE PARTNERSHIP.
a. The Iowa learning technology commission shall, in consultation with the department of

education and the department of administrative services, develop and issue no later than forty-
five days after the receipt or pledge ofmoneys into the Iowa learning technology fund, a request
for proposals for one or more private providers who shall partner with the state to implement
the pilot program phase of the initiative. No later than forty-five days after the issuance of the
request for proposals, the commission shall select finalists from among the proposals sub-
mitted. No later than forty-five days after the selection of finalists, the commission shall select
one or more private providers.
b. One or more private providers shall be selected by the commission through a request for

proposals process for a total solutions learning technology package that includes, but is not
limited to, hardware, software, professional development, and service and support, which shall
be managed by a single point of contact responsible for the overall implementation. The pro-
posal selected by the commission shall achieve significant efficiencies and economies of scale,
be interoperable with existing technologies, and be consistent with the state’s economic devel-
opment and education policies. In selecting a private provider, the commission shall consider
all of the following with respect to the private provider:
(1) Experience in the development and successful implementation of large-scale, school-

based wireless and other learning technology projects, and the technical ability to deliver a to-
tal solutions package of learning technology for elementary and secondary students and teach-
ers.
(2) Demonstrated financial capability and long-term stability to partner with the state over

the term of the private provider contract.
(3) Expertise, experience, and capabilities in education practice and evaluation methods.
c. The commission shall conduct, in cooperation with the attorney general, contract negoti-

ations to establish a public-private partnership on behalf of the commission and enter into a
contract negotiated with one or more private providers to establish a four-year learning tech-
nology pilot program to provide a wireless laptop computer to each student, teacher, and rele-
vant administrator inaparticipating school and implement theuseof software, on-line courses,
and other appropriate learning technologies that have been shown to improve academic
achievement and specified progress measures. The term of the contract shall include the

___________________
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deployment of computers to students and teachers in participating school districts and accred-
ited nonpublic schools in accordance with subsection 2.
4. EVALUATION. To measure the effectiveness of the pilot program established pursuant

to subsection 2, the Iowa learning technology commission shall, at aminimum, establish stan-
dards and methods of measuring progress in the areas of increased student engagement, de-
creased disciplinary problems, increased use of computers for writing, analysis, and research,
movement toward student-centered classrooms, increased parental involvement, and in-
creases in standardized test scores. The commission shall work cooperatively with the depart-
ment of educationand the stateboardof regents in establishinganevaluationprocesspursuant
to this subsection.*

15Sec. 243. NEW SECTION. 280A.2 COMMISSION — MEMBERS.
1. COMMISSION CREATED. An Iowa learning technology commission is created to es-

tablish the policies and determine the necessary budget for implementation of the Iowa
learning technology initiative.
2. MEMBERS. The commission shall initially be appointed no later than July 1, 2004,

and shall consist of eighteen members appointed as follows:
a. Nine voting members who shall be members of the general public and shall be ap-

pointed as follows:
(1) Two members shall be appointed by the governor.
(2) Two members shall be appointed by the president of the senate.
(3) One member shall be appointed by the minority leader of the senate.
(4) Two members shall be appointed by the speaker of the house of representatives.
(5) One member shall be appointed by the minority leader of the house of representa-

tives.
(6) One member who is a member of the state board of education shall be appointed by

the chairperson of the state board.
b. Nine ex officio, nonvoting members who shall be appointed as follows:
(1) One member representing public postsecondary education institutions who is em-

ployed by a public postsecondary education institution shall be appointed by the governor.
(2) Three members representing three different school districts shall be appointed by

the governor as follows:
(a) One member shall be a teacher employed by a school district or area education

agencywho is appointed from a list of three names submitted by a certified employee orga-
nization representing teachers licensed under chapter 272.
(b) One member shall be an administrator employed by a school district who is ap-

pointed from a list of three names submitted by a statewide organization representing ad-
ministrators licensed under chapter 272.
(c) One member shall be a member of a board of directors of a school district who is ap-

pointed by a statewide organization representing school boards.
(3) One member representing area education agencies shall be appointed by the gover-

nor from a list of three names submitted by area education agency administrators.
(4) One member who is a member of the senate shall be appointed by the president of

the senate.
(5) Onememberwho is amember of the senate shall be appointed by theminority leader

of the senate.
(6) One member who is a member of the house of representatives shall be appointed by

the speaker of the house of representatives.
(7) One member who is a member of the house of representatives shall be appointed by

the minority leader of the house.
3. EXPERIENCE AND SPECIAL KNOWLEDGE. In appointing members to the commis-

sion, proper consideration shall be given to persons with experience or special knowledge
in one or more of the following areas: education, business, economic development, tech-
nology, and finance.
___________________
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4. BALANCE. Commission members shall be appointed in compliance with sections
69.16 and 69.16A. Appointments of public members shall be made to provide broad repre-
sentation of the various geographical areas of the state insofar as possible.
5. CHAIRPERSONS. The commission shall elect a chairperson and a vice chairperson

annually from among the voting members of the commission. A member shall not serve
as a chairperson or vice chairperson for more than three consecutive years.
6. MEETINGS. The commission shall meet at least three times each year.
7. QUORUM. Amajority of the votingmembers constitutes a quorum for the transaction

of any official business.
8. TERMS OF MEMBERS. The members shall be appointed to three-year staggered

terms and the terms shall commence and end as provided by section 69.19. If a vacancy oc-
curs, a successor shall be appointed to serve the unexpired term. A successor shall be ap-
pointed in the samemanner and subject to the same qualifications as the original appoint-
ment to serve the unexpired term.
9. EXPENSES. Members of the commission are entitled to receive reimbursement for

actual expenses incurredwhile engaged in the performance of official duties from the Iowa
learning technology fund created in section 280A.4, except that legislators’ expenses shall
be paid from funds appropriated by section 2.12.

16Sec. 244. NEW SECTION. 280A.3 COMMISSION PLAN — GUIDING PRINCIPLES.
1. The Iowa learning technology commission created in section 280A.2 shall develop a

learning technology plan to achieve the goal of preparing students for an economy that is
increasingly dependent on technology and innovation. The commission shall examine the
use of technology in Iowa’s and the nation’s elementary and secondary classrooms.
2. The plan developed by the commission shall include, but not be limited to, the follow-

ing:
a. The costs and benefits of each component of the plan.
b. The professional development needed to integrate learning technology into class-

room technology.
c. Strategies for implementation of the plan, including, at a minimum, phasing in the

plan over a term of years.
d. Strategies that coordinate the learning technology in kindergarten through grade

twelvewith the initiatives and resources of the department of education, Iowa communica-
tions network, area education agencies, higher education institutions providing approved
practitioner preparation programs, and other accredited postsecondary institutions in the
state.
e. Procedures for data trackingandassessmentof theprogress in implementing thegoals

of the initiative and the plan.
f. Strategies to establish a public-private partnership between state government and a

private sector business having relevant knowledge and experience.
3. The plan shall be consistent with the following guiding principles:
a. The plan shall promote equal opportunity for and provide meaningful access to wire-

less and other learning technology resources for all Iowa students regardless of geographic
location or economic means.
b. The plan shall support student achievement through the integration of learning

technologies that are content-focused and that add value to existing instructionalmethods.
c. The plan shall provide for the future sustainability of learning technology resources

by adapting to future educational needs and technological changes.
d. The plan shall provide professional development and training programs for adminis-

trators, teachers andother educators in theuse and integrationof learning technology tools
in curriculum development, instructional methods, and student assessment systems.
e. The plan shall foster economic development across all regions of the state and the

preparation of students for an economy that embraces technology and innovation.

___________________
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4. The plan shall be submitted to the general assembly on or before December 15, 2004.

17Sec. 245. NEW SECTION. 280A.4 FUND.
1. An Iowa learning technology fund is created in the state treasury. The fund shall con-

sist of moneys including, but not limited to, moneys in the form of a devise, gift, bequest,
donation, federal or other grant, reimbursement, repayment, judgment, transfer, payment,
or appropriation from any source intended to be used for the purposes of the fund.
2. Moneys in the fund are appropriated to the Iowa learning technology commission cre-

ated in section 280A.2 for purposes of an Iowa learning technology initiative created pur-
suant to section 280A.1. Moneys in the fund shall not be subject to appropriation for any
other purpose by the general assembly. However, moneys in the fundmay be used for nec-
essary audit services, legal expenses, investmentmanagement fees and services, andgener-
al administrative expenses related to the management and administration of the Iowa
learning technology initiative.
3. Moneys in the fund are not subject to section 8.33. Notwithstanding section 12C.7,

subsection 2, interest or earnings on moneys deposited in the fund shall be credited to the
fund.
4. The fund shall be administered by the commission, which shall make expenditures

from the fund consistent with the purposes of the initiative without further appropriation.
The fund shall be administered in a manner that provides for the financially sustainable
support, use, and integration of learning technology in Iowa schools through a public-
private partnership. Expenditures from the fund shall be made consistent with the pur-
poses of the Iowa learning technology initiative to ensure one-to-one access to and ubiqui-
tous use of fully configured laptop computers in grade seven in public and accredited non-
public school classrooms located initially in a number of school districts and accredited
nonpublic schools in Iowa as determined by the Iowa learning technology commission.

18Sec. 246. NEW SECTION. 280A.5 REPEAL.
This chapter is repealed effective July 1, 2009.

Sec. 247. Section346.27, subsection10, unnumberedparagraph1,CodeSupplement 2003,
is amended to read as follows:
After the incorporation of an authority, and before the sale of any issue of revenue bonds,

except refunding bonds, the authority shall call an election to decide the question of whether
the authority shall issue and sell revenue bonds. The ballot shall state the amount of the bonds
and the purposes for which the authority is incorporated. Registered voters of the city and the
unincorporatedareaAll registeredvoters of the county shall be entitled to vote on thequestion.
The question may be submitted at a general election or at a special election. An affirmative
vote of a majority of the votes cast on the question is required to authorize the issuance and
sale of revenue bonds.

Sec. 248. Section346.27, subsection25, unnumberedparagraph2,CodeSupplement 2003,
is amended to read as follows:
The question of whether a conveyance shall be made shall be submitted to the registered

voters of the city and the unincorporated area of the county. An affirmative vote equal to at
least amajority of the total votes cast on the question shall be required to authorize the convey-
ance. If the question does not carry, the authority shall continue to operate, maintain, and
manage the building under a lease arrangement with the incorporating units.

Sec. 249. Section 372.13, subsection 10, Code 2003, is amended to read as follows:
10. A council member, during the term for which that member is elected, is not precluded

from holding the office of chief of the volunteer fire department if the fire department serves

___________________
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an area with a population of not more than two thousand, and if no other candidate who is not
a city council member is available to hold the office of chief of the volunteer fire department.
A person holding the office of chief of such a volunteer fire department at the time of the per-
son’s election to the city council may continue to hold the office of chief of the fire department
during the city council term for which that person was elected.

Sec. 250. Section 404A.2, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The amount of the credit equals twenty-five percent of the qualified rehabilitation costs

made to eligible property. In the case of commercial property, rehabilitation costs must equal
at least fifty percent of the assessed value of the property, excluding the land, prior to the reha-
bilitation. In the case of residential property or barns, the rehabilitation costs must equal at
least twenty-five thousand dollars or twenty-five percent of the fair market value, excluding
the land, prior to the rehabilitation, whichever is less. In computing the tax credit for eligible
property that is classified as residential or as commercial with multifamily residential units,
the rehabilitation costs used shall not exceed one hundred thousand dollars per residential
unit. In computing the tax credit, the only costs which may be included are the rehabilitation
costs incurred between the period ending on the project completion date and beginning on the
later of either the date of issuance of the approval of the project as provided in section 404A.3
or date two years prior to the project completion date, provided that any qualified rehabilita-
tion costs incurred prior to the date of approval of the project as provided in section 404A.3
must be qualified rehabilitation expenditures under the federal rehabilitation credit in section
47 of the Internal Revenue Code.

Sec. 251. Section 422E.1, subsection 2, Code Supplement 2003, is amended to read as fol-
lows:
2. The maximum rate of tax shall be one percent. The tax shall be imposed without regard

to any other local sales and services tax authorized in chapter 422B, and is repealed at the expi-
ration of a period of ten years of imposition or a shorter period as provided in the ballot propo-
sition unless the period is extended as provided in section 422E.2, subsection 5. However, all
local option sales and services taxes for school infrastructurepurposes are repealedDecember
31, 2022.

Sec. 252. Section 422E.2, subsection 4, paragraph a, Code Supplement 2003, is amended
to read as follows:
a. Each school district located within the county may submit a revenue purpose statement

to the county commissioner of elections no later than sixty days prior to the election indicating
the specific purpose or purposes for which the local sales and services tax for school infra-
structure revenue and supplemental school infrastructure amount revenue will be expended.
The revenues received pursuant to this chapter shall be expended for the purposes indicated
in the revenue purpose statement. The revenue purpose statement may include information
regarding the school district’s use of the revenues to provide for property tax relief or debt re-
duction. A copyof the revenuepurpose statement shall bemadeavailable for public inspection
in accordancewith chapter 22, shall be posted at the appropriate polling places of each school
district during the hours that the polls are open, and be published in a newspaper of general
circulation in the school district no sooner than twenty days and no later than ten days prior
to the election. Notwithstanding the requirements for a revenue purpose statement in this
paragraph, for electionsoccurring afterApril 1, 2003, but beforeAugust 1, 2003, a revenuepur-
pose statement submitted not later than April 1, 2004, shall be considered to have met the re-
quirements of this paragraph.

Sec. 253. Section 422E.2, subsection 5, paragraphs a and b, Code Supplement 2003, are
amended to read as follows:
a. The taxmaybe repealed, theperiodof imposition of the taxmaybeextended for addition-
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al periods up to ten years each, or the rate increased, but not above one percent, or decreased,
or the use of the revenues changed after an election at which a majority of those voting on the
question of repeal, extension, rate change, or change in use favored the repeal, extension, rate
change, or change in use. The election atwhich the question of repeal, extension, rate change,
or change in use is offered shall be called and held in the same manner and under the same
conditions as provided in this section for the election on the imposition of the tax. However,
an election on the change in use shall only be held in the school district where the change in
use is proposed to occur. The election may be held at any time but not sooner than sixty days
following publication of the ballot proposition. However, the tax shall not be repealed before
it has been in effect for one year.
b. Within ten days of the election at which a majority of those voting on the question favors

the imposition, repeal, extension, or change in the rate of the tax, the county auditor shall give
written notice of the result of the election by sending a copy of the abstract of the votes from
the favorable election to the director of revenue. Election costs shall be apportioned among
school districts within the county on a pro rata basis in proportion to the number of registered
voters in each school district who reside within the county and the total number of registered
voters within the county.

Sec. 254. Section 422E.3, subsection 1, Code Supplement 2003, is amended to read as fol-
lows:
1. If a majority of those voting on the question of imposition of a local sales and services tax

for school infrastructure purposes favors imposition of the tax, the tax shall be imposed by the
county board of supervisors within the county pursuant to section 422E.2, at the rate specified
for a ten-yearduration theperiodprovided in section422E.1, subsection2on thegross receipts
taxed by the state under chapter 422, division IV.

Sec. 255. Section 422E.3A, subsection 2, paragraph a, Code Supplement 2003, is amended
to read as follows:
a. A school district that is located in whole or in part in a county that voted on and approved

prior to April 1, 2003, the local sales and services tax for school infrastructure purposes and
that has a sales tax capacity per student above the guaranteed school infrastructure amount
shall receive for the remainder of the unextended term of the tax an amount equal to its pro
rata share of the local sales and services tax receipts as provided in section 422E.3, subsection
5, paragraph “d”, unless the school board passes a resolution by October 1, 2003, agreeing to
receive a distribution pursuant to paragraph “b”, subparagraph (1).

Sec. 256. Section 422E.3A, subsection 2, paragraph b, subparagraphs (1) and (3), Code
Supplement 2003, are amended to read as follows:
(1) A school district that is located inwhole or in part in a county that voted on and approved

prior to April 1, 2003, the local sales and services tax for school infrastructure purposes and
that has a sales tax capacity per student below its guaranteed school infrastructure amount
shall receive for the remainder of the unextended term of the tax an amount equal to its pro
rata share of the local sales and services tax receipts as provided in section 422E.3, subsection
5, paragraph “d”, plus an amount equal to its supplemental school infrastructure amount, un-
less the school district passes a resolution by October 1, 2003, agreeing to receive only an
amount equal to its pro rata share as provided in section 422E.3, subsection 5, paragraph “d”,
in all subsequent years.
(3) A school district that is located inwhole or in part in a county that voted on and approved

the continuation extension of the tax pursuant to section 422E.2, subsection 5, on or afterApril
1, 2003, the local sales and services tax for school infrastructure purposes shall receive for any
extended period an amount equal to its pro rata share of the local sales and services tax re-
ceipts as provided in section 422E.3, subsection 5, paragraph “d”, not to exceed its guaranteed
school infrastructure amount. However, if the school district’s pro rata share is less than its
guaranteed school infrastructure amount, the district shall receive an additional amount equal
to its supplemental school infrastructure amount.
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Sec. 257. Section 422E.3A, subsection 2, paragraphb, subparagraph (4),CodeSupplement
2003, is amended by striking the subparagraph.

Sec. 258. Section 422E.4, unnumbered paragraph 1, Code Supplement 2003, is amended
to read as follows:
The board of directors of a school district shall be authorized to issue negotiable, interest-

bearing school bonds, without election, and utilize tax receipts derived from the sales and ser-
vices tax for school infrastructure purposes and the supplemental school infrastructure
amount distributedpursuant to section422E.3A, subsection2, paragraph “b”, for principal and
interest repayment. Proceedsof thebonds issuedpursuant to this section shall beutilized sole-
ly for school infrastructure needs as school infrastructure is defined in section 422E.1, subsec-
tion 3. Issuance of bonds pursuant to this section shall be permitted only in a district which
has imposed a local sales and services tax for school infrastructure purposes pursuant to sec-
tion 422E.2. The provisions of sections 298.22 through 298.24 shall apply regarding the form,
rate of interest, registration, redemption, and recordingof bond issuespursuant to this section,
with the exception that the maximum period during which principal on the bonds is payable
shall not exceed the date of repeal stated on the ballot proposition. Bonds issued under this
sectionmay be sold at public or private sale as provided in chapter 75without notice and hear-
ing as provided in section 73A.l2. Bonds may bear dates, bear interest at rates not exceeding
that permitted by chapter 74A,mature in oneormore installments, be in registered form, carry
registration and conversion privileges, be payable as to principal and interest at times and
places, be subject to terms of redemption prior to maturity with or without premium, and be
in oneormore denominations, all as provided by the resolution of the board of directors autho-
rizing their issuance. The resolution may also prescribe additional provisions, terms, condi-
tions, and covenants which the board of directors deems advisable, including provisions for
creating and maintaining reserve funds, the issuance of additional bonds ranking on a parity
with such bonds and additional bonds junior and subordinate to such bonds, and that such
bonds shall rank on a paritywith or be junior and subordinate to any bondswhichmay be then
outstanding. Bonds may be issued to refund outstanding and previously issued bonds under
this section. Local option sales and services tax revenue bonds are a contract between the
school district and holders, and the resolution issuing the bonds and pledging local option
sales and services tax revenues to the payment of principal and interest on the bonds is a part
of the contract. Bonds issued pursuant to this section shall not constitute indebtedness within
the meaning of any constitutional or statutory debt limitation or restriction, and shall not be
subject to any other law relating to the authorization, issuance, or sale of bonds.

Sec. 259. PAYMENTS IN LIEUOFGENERAL FUNDREIMBURSEMENT. Notwithstand-
ing the amount of the standingappropriation from thegeneral fundof the state in the following
designated sections and notwithstanding any conflicting provisions or voting requirements of
section 8.56, there is appropriated from the cash reserve fund in lieu of the appropriations in
the following designated sections for the fiscal year beginning July 1, 2004, and ending June
30, 2005, the following amounts for the following designated purposes:
1. For reimbursement for the homestead property tax credit under section 425.1:

$ 102,945,379. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For reimbursement for the agricultural land and family farm tax credits under sections

425A.1 and 426.1:
$ 34,610,183. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. For reimbursement for the military service tax credit under section 426A.1A:
$ 2,568,402. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. For implementing the elderly and disabled credit and reimbursement pursuant to sec-
tions 425.16 through 425.40:

$ 19,540,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
If the sumof the amount of claims for credit for property taxes due plus the amount of claims

for reimbursement for rent constitutingproperty taxpaidwhichare tobe paid during the fiscal
year beginning July 1, 2004, exceeds the amount appropriated in this subsection, the director
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of revenue shall prorate the payments for the property tax credit and for reimbursement for
rent constituting property tax paid. In order for the director to carry out the requirements of
this subsection, notwithstanding any provision to the contrary in chapter 425, claims for re-
imbursement for rent constituting property taxes paid filed before May 1, 2005, shall be eligi-
ble to be paid during the fiscal year ending June 30, 2005, and those claims filed on or after
May 1, 2005, shall be eligible to be paid during the fiscal year beginning July 1, 2005, and the
director is not required to make payments to counties for the property tax credit before June
15, 2005.

Sec. 260. Section 455B.174, subsection 4, Code 2003, is amended by adding the following
new paragraph:
NEWPARAGRAPH. e. If a public water supply has a groundwater source that contains pe-

troleum, a fraction of crude oil, or their degradation products, or is located in an area deemed
by the department as likely to be contaminated by suchmaterials, and after consultation with
the public water supply and consideration of all applicable rules relating to remediation, the
department may require the public water supply to replace that groundwater source in order
to receive a permit to operate. The requirement to replace the source shall only be made by
the department if the public water supply is fully compensated for any additional design, con-
struction, operation, and monitoring costs from the Iowa comprehensive petroleum under-
ground storage tank fund created by chapter 455G or from any other funds that do not impose
a financial obligation on the part of the public water supply. Funds available to or provided
by the public water supply may be used for system improvements made in conjunction with
replacement of the source. The department cannot require a public water supply to replace
its water source with a less reliable water source or with a source that does not meet federal
primary, secondary, or other health-based standards unless treatment is provided to ensure
that the drinkingwatermeets these standards. Nothing in this paragraph shall affect the pub-
lic water supply’s right to pursue recovery from a responsible party.

*Sec. 261. Section 455B.310, Code 2003, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 10. Nonmetallic material processed by an industrial shredder, and

commonly referred to as shredder fluff, which is disposed of as solid waste or otherwise used
by a sanitary landfill is exempt from the imposition of the tonnage fee under this section.*

Sec. 262. Section 535.8, subsection 2, paragraph b, unnumbered paragraph 2, Code 2003,
as amended by 2004 Iowa Acts, House File 2484,19 if enacted, is amended to read as follows:
The lender shall not charge the borrower for the cost of revenue stamps or real estate com-

missions which are paid by the seller.
The collection of any costs other than as expressly permitted by this paragraph “b” is prohib-

ited. However, additional costs incurred in connection with a loan under this paragraph “b”,
if bona fide and reasonable,may be collected by a state-chartered financial institution licensed
under chapter 524, 533, or 534, to the extent permitted under applicable federal law as deter-
mined by the office of the comptroller of the currency of the United States department of trea-
sury, the national credit union association administration, or the office of thrift supervision of
theUnited States department of treasury. Such costs shall apply only to the same type of state
chartered state-chartered entity as the federally chartered entity affected and to20 an insurer
organized under chapter 508 or 515, or otherwise authorized to conduct the business of insur-
ance in this state.

*Sec. 263. Section 668B.2, subsection 1, if enacted by 2004 IowaActs, House File 2440, sec-
tion 2, is amended to read as follows:
1. “Health care provider”means a physician as defined in section 135.1, a licensed physician

assistant as defined in section 148C.1, a nurse, including an advanced registered nurse practi-
tioner, licensed pursuant to chapter 152, a hospital as defined in section 135B.1, and a health
care facility as defined in section 135C.1, and a federally licensed, regulated, or registered non-
___________________

* Item veto; see message at end of the Act
19 Chapter 1141, §74 herein
20 According to enrolled Act; but see 2004 Iowa Acts, chapter 1141, §74 herein
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profit blood bank, blood center, or plasma center that is collecting, processing, or distributing
whole human blood, blood components, plasma, blood fractions, or blood derivatives for use
by a licensed health care provider.*

Sec. 264. COLLECTIVE BARGAINING AGREEMENTS FUNDED — GENERAL FUND.
The various state departments, boards, commissions, councils, and agencies, including the
state boardof regents, for the fiscal yearbeginning July 1, 2004, andending June30, 2005, shall
provide from available sources pay adjustments, expense reimbursements, and related bene-
fits to fully fund the following:
1. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the blue collar bargaining unit.
2. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the public safety bargaining unit.
3. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the security bargaining unit.
4. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the technical bargaining unit.
5. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the professional fiscal and staff bargaining unit.
6. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the clerical bargaining unit.
7. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the professional social services bargaining unit.
8. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the community-based corrections bargaining unit.
9. The collective bargaining agreements negotiated pursuant to chapter 20 for employees

in the judicial branch of government bargaining units.
10. The collective bargaining agreement negotiated pursuant to chapter 20 for employees

in the patient care bargaining unit.
11. The collective bargaining agreement negotiated pursuant to chapter 20 for employees

in the science bargaining unit.
12. The collective bargaining agreement negotiated pursuant to chapter 20 for employees

in the university of northern Iowa faculty bargaining unit.
13. The collective bargaining agreement negotiated pursuant to chapter 20 for employees

in the state university of Iowa graduate student bargaining unit.
14. The collective bargaining agreement negotiated pursuant to chapter 20 for employees

in the state university of Iowa hospital and clinics tertiary health care bargaining unit.
15. The annual pay adjustments, related benefits, and expense reimbursements referred to

in section 265 of this division of this Act for employees not covered by a collective bargaining
agreement.

Sec. 265. NONCONTRACT STATE EMPLOYEES — GENERAL.
1. a. For the fiscal year beginning July 1, 2004, the maximum salary levels of all pay plans

provided for in section 8A.413, subsection 2, as they exist for the fiscal year ending June 30,
2004, shall be increased by 2 percent for the pay period beginningDecember 31, 2004, and any
additional changes in the pay plans shall be approved by the governor.
b. For the fiscal year beginning July 1, 2004, employees may receive a step increase or the

equivalent of a step increase.
2. The pay plans for state employees who are exempt from chapter 8A, Article 4,21 and who

are included in the department of administrative service’s centralized payroll system shall be
increased in the samemanner as provided in subsection 1, and any additional changes in any
executive branch pay plans shall be approved by the governor.
3. This section does not apply to members of the general assembly, board members, com-

mission members, salaries of persons set by the general assembly pursuant to this division of

___________________

* Item veto; see message at end of the Act
21 The phrase “chapter 8A, subchapter IV” probably intended
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this Act or set by the governor, employees designated under section 8A.412, subsection 5, and
employees covered by 11 IAC 53.6(3).
4. The pay plans for the bargaining eligible employees of the state other than the employees

of the state board of regents shall be increased in the same manner as provided in subsection
1, andanyadditional changes in such executive branchpayplans shall be approvedby thegov-
ernor. As used in this section, “bargaining eligible employee”means an employeewho is eligi-
ble to organize under chapter 20, but has not done so.
5. The policies for implementation of this section shall be approved by the governor.

Sec. 266. APPROPRIATIONS FROM ROAD FUNDS.
1. There is appropriated from the road use tax fund to the salary adjustment fund for the

fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amount, or somuch
thereof as may be necessary, to be used for the purpose designated:
To supplement other funds appropriated by the general assembly:

$ 3,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. There is appropriated from the primary road fund to the salary adjustment fund, for the

fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amount, or somuch
thereof as may be necessary, to be used for the purpose designated:
To supplement other funds appropriated by the general assembly:

$ 12,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. Except as otherwiseprovided in this division of thisAct, the amounts appropriated in sub-

sections 1 and 2 shall be used to fund the annual pay adjustments, expense reimbursements,
and related benefits for public employees as provided in this division of this Act.

Sec. 267. SPECIAL FUNDS — AUTHORIZATION. To departmental revolving, trust, or
special funds, except for the primary road fund or the road use tax fund, for which the general
assembly has established an operating budget, a supplemental expenditure authorization is
provided, unless otherwise provided, in an amount necessary to fund salary adjustments as
otherwise provided in this division of this Act.

Sec. 268. FEDERAL FUNDS APPROPRIATED. All federal grants to and the federal re-
ceipts of the agencies affected by this division of this Act which are received and may be ex-
pended for purposes of pay adjustments and related benefits as covered in this division of this
Act are appropriated for those purposes and as set forth in the federal grants or receipts.

Sec. 269. STATE TROOPER MEAL ALLOWANCE. The sworn peace officers in the de-
partment of public safetywhoare not covered bya collective bargaining agreement negotiated
pursuant to chapter 20 shall receive the sameper diemmeal allowance as the sworn peace offi-
cers in the department of public safety who are covered by a collective bargaining agreement
negotiated pursuant to chapter 20.

Sec. 270. 2001 Iowa Acts, chapter 174, section 1, subsection 2, as amended by 2002 Iowa
Acts, chapter 1174, section 8, and 2003 Iowa Acts, chapter 179, section 38, is amended to read
as follows:
2. There is appropriated from the general fund of the state to the endowment for Iowa’s

health account of the tobacco settlement trust fund created in section 12E.12, for the desig-
nated fiscal years, the following amounts, to be used for the purposes specified in section
12E.12 for the endowment for Iowa’s health account:
FY 2001-2002 $ 7,248,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2003-2004 $ 0. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2004-2005 $ 29,785,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

0
FY 2005-2006 $ 29,562,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2006-2007 $ 17,773,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Sec. 271. 2003 Iowa Acts, chapter 178, section 28,22 unnumbered paragraph 3, is amended
to read as follows:
Notwithstanding section 8.64, subsection 4, as enacted by this division of this Act, the local

government innovation fund committee may provide up to 20 percent of the any amount ap-
propriated in this section in the form of forgivable loans or as grants for those projects that
propose a new and innovative sharing initiative that would serve as an important model for
cities and counties.

Sec. 272. Notwithstanding section 8.33, moneys appropriated in 2003 Iowa Acts, chapter
178, section 62, and 2003 IowaActs, chapter 181, section 11, subsection 3,which remain unen-
cumbered or unobligated at the close of the fiscal year beginning July 1, 2003, shall not revert
but shall remain available for expenditure for the purposes for which they were appropriated
for the fiscal year beginning July 1, 2004.

Sec. 273. 2004 Iowa Acts, House File 2490,23 section 8, if enacted, is repealed.

Sec. 274. 2003 Iowa Acts, chapter 179, section 21, unnumbered paragraph 5, is amended
to read as follows:
Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 30,

2003, from the appropriation made in this section shall not revert but shall remain available
to be used for the purposes designated in the following fiscal year until the end of the fiscal
year beginning July 1, 2004. Funds appropriated in this section remaining unencumbered or
unobligatedat the endof the fiscal year beginning July 1, 2004, shall not revert but shall remain
available tobeused for thepurposes designated and for ahomeownership assistanceprogram
for eligible members of the national guard and reserves of the armed forces of the United
States and the members’ immediate families.

Sec. 275. 2003 Iowa Acts, First Extraordinary Session, chapter 2, section 4, unnumbered
paragraph 3, is amended to read as follows:
Notwithstanding section 8.64, subsection 4, if enacted by 2003 Iowa Acts, Senate File 453,24

section 27, the local government innovation fund committee may provide up to 20 percent of
the any amount appropriated in this section in the form of forgivable loans or as grants for
those projects that propose a new and innovative sharing initiative that would serve as an im-
portant model for cities and counties.

*Sec. 276. UNFILLED VACANCIES — STATE BOARD OF REGENTS. The state board of
regents shall report on the policies of the institutions under the authority of the state board for
addressing the budget ramifications associated with unfilled vacant positions. If a policy does
not exist, the state board shall provide for implementation of such a policy and report concern-
ing the policy to the government oversight committees of the senate and house of representa-
tives. The report shall be submitted on or before December 15, 2004.*

Sec. 277. STATE BOARD OF REGENTS BONDING.
1. FINDINGS. The general assembly finds that:
a. Pursuant to section 262A.3, the state board of regents prepared andwithin seven days af-

ter the convening of theEightiethGeneral Assembly of the State of Iowa, Second Session, sub-
mitted to theEightiethGeneralAssembly, SecondSession, for approval theproposed five-year
building program for each institution of higher learning under the jurisdiction of the board,
containing a list of the buildings and facilities which the board deems necessary to further the
educational objectives of the institutions, together with an estimate of the cost of each of the
buildings and facilities and an estimate of the maximum amount of revenue bonds which the
board expects to issue under chapter 262A to finance the costs of the projects.
b. Theprojects contained in the capital improvement programaredeemednecessary for the

proper performance of the instructional, research, and service functions of the institutions.
___________________

22 2003 Iowa Acts, chapter 178, §28, was repealed by 2003 Iowa Acts, chapter 179, §42
23 Chapter 1067 herein
24 2003 Iowa Acts, chapter 178

* Item veto; see message at end of the Act
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c. Section 262A.4 provides that the state board of regents, after authorization by a constitu-
tional majority of each house of the general assembly and approval by the governor, may un-
dertake and carry out at the institutions of higher learning under the jurisdiction of the board
any project as defined in chapter 262A.
d. Chapter 262A authorizes the state board of regents to borrow moneys and to issue and

sell negotiable revenue bonds to pay all or any part of the cost of carrying out projects at any
institution payable solely from and secured by an irrevocable pledge of a sufficient portion of
the student fees and charges and institutional income received by the particular institution.
e. To further the educational objectives of the institutions, the state board of regents re-

quests authorization to undertake and carry out certain projects at this time and to finance
their costs by borrowing moneys and issuing negotiable bonds under chapter 262A in a total
amount as provided in this section, with the remaining costs of the projects to be financed by
appropriations or by federal or other funds lawfully available.
2. APPROVAL — LIMITS.
a. The proposed five-year building programsubmitted by the state board of regents for each

institution of higher learning under its jurisdiction is approved and no commitment is implied
or intended by approval to fund any portion of the proposed five-year building program sub-
mitted by the state board of regents beyond the portion that is financed and approved by the
Eightieth General Assembly, Second Session, and the governor.
b. The maximum amount of bonds which the state board of regents expects to issue under

chapter 262A, unless additional bonding is authorized, is set forth in this section, and this plan
of financing is approved.
3. PROJECTS. The state board of regents is authorized to undertake, plan, construct, im-

prove, repair, remodel, furnish, and equip, and otherwise carry out the following projects at
the institutionsofhigher learningunder the jurisdictionof theboard, and thegeneral assembly
authorizes the state board of regents to borrow moneys and to issue and sell negotiable reve-
nue bonds in the amount of $120,000,000 in the manner provided in sections 262A.5 and
262A.6 in order to pay all or any part of the costs of carrying out the projects at the institutions
as follows:
a. Iowa state university of science and technology
For the veterinary teaching hospital — diagnostic lab, Coover hall — information science,

and for fire safety costs:
$ 48,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. State university of Iowa
For the chemistry building renovation, phase II of the art building renovation, and for fire

safety costs:
$ 50,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

c. University of northern Iowa
For the science buildings renovation project and for the Russell hall renovation:

$ 22,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Total $ 120,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. Notwithstanding the limitation established in subsection 3, the amount of bonds issued

as authorized in subsection 3may be exceeded by the amount the state board of regents deter-
mines to be necessary to capitalize bond reserves, interest during construction, and issuance
costs.

*Sec. 278. COMMERCIAL VEHICLE REGISTRATION FEES — REFUND. Notwithstand-
ing the provisions relating to the registration of commercial vehicles, as defined in section
321.1, the requirement of the return of the registration plate and registration receipt to the state
department of transportation, and the time limit for applying for a refund, any person that sold
a commercial vehicle between January 1, 2002, and April 1, 2002, shall receive a refund of any
registration fees, penalties, or interest assessed related to the registration of such vehicle for
a registration year beginning in the 2002 calendar year if all of the following apply:

___________________

* Item veto; see message at end of the Act
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1. The person failed to register the commercial vehicle for the registration year beginning in
the 2002 calendar year.
2. The commercial vehicle was sold by the person to another during the period beginning

January 1, 2002, and ending April 1, 2002, and the purchaser registered the vehicle for all or
part of the registration year beginning in the 2002 calendar year.
3. A claim for refund pursuant to this section is filedwith the state department of transporta-

tion after the effective date of this section and prior to August 1, 2004.*

Sec. 279. ACCESS TO NECESSARY PRESCRIPTION DRUGS — FREE CLINIC TEST
PROGRAMFOR PERSONSWHOAREUNINSUREDORUNDERINSURED. There is appro-
priated from the general fund of the state to the Iowa department of public health for the fiscal
year beginning July 1, 2004, and ending June30, 2005, the followingamount, or somuch there-
of as is necessary, to be used for the purpose designated:
For the bureau of health care access to issue a grant in accordance with this section:

$ 10,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The entire amount appropriated in this section shall be issued by the bureau as a grant to

a free clinic, as defined in section 135.24, operating in one county. The grant shall be used by
the free clinic to establish a partnership and test program for a buying cooperative approach
for purchasing prescription drugs at a price less than retail. The prescription drugs purchased
through the approach shall be provided to patients of the free clinic who are uninsured or un-
derinsured.

Sec. 280. MODIFIED ADDITIONAL ALLOWABLE GROWTH. For the fiscal year begin-
ning July 1, 2004, and ending June 30, 2005, notwithstanding anything contrary in section
257.18, subsection 2, if the board adopts a resolution, not later than April 15, 2004, to increase
its participation in the instructional support programunder section 257.18 and a petition is not
filed or if the question is submitted to the registered voters of the school district and the ques-
tion is approved, the school budget review committee shall establish modified allowable
growth for the school district for the fiscal year beginning July 1, 2004, for the amount of in-
creased spending authority. The modified allowable growth shall equal the sum of the in-
creased state aid, income surtax, and property tax portion of the instructional support pro-
gram requested by the district. The district is not eligible for state aid as determined under
section 257.20 due to increased participation percent.

Sec. 281. CHARTER AGENCIES — FULL-TIME EQUIVALENT EMPLOYEE LIMITS —
REVERSIONS.
1. Notwithstanding any limitation on the number of full-time equivalent employees for the

fiscal year beginning July 1, 2004, and ending June 30, 2005, stated in thisAct or any otherAct,
the personnel management provisions of section 7J.1, subsection 4, shall remain applicable
to those state departments or agencies designated as a charter agency under chapter 7J.
2. The provisions of section 7J.1, subsection 3, paragraph “c”, relating to reversions, are not

applicable to any appropriation made to a charter agency that this Act or any other Act pro-
vides is not subject to reversion.

Sec. 282. PREVAILINGLEGISLATION. If 2004 IowaActs, SenateFile 39925 is enacted and
includes a provision increasing the criminal penalty surcharge to thirty-two percent of a fine
or forfeiture, the following shall be the consequence:
1. The thirty percent surcharge set out in the amendment to section 911.1, Code 2003, in

2004 Iowa Acts, House File 2530,26 section 10, if enacted, is null and void, and 2004 Iowa Acts,
House File 2530,27 section 10, if enacted, is amended to provide for the surcharge at thirty-two
percent to conform to the thirty-two percent provision included in 2004 IowaActs, Senate File
399.28

___________________

* Item veto; see message at end of the Act
25 Not enacted
26 Chapter 1111 herein
27 Chapter 1111 herein
28 Not enacted



744LAWS OF THE EIGHTIETH G.A., 2004 SESSIONCH. 1175

2. As a result of including the thirty-two percent provision in 2004 Iowa Acts, House File
2530,29 section 10, if enacted, the section of 2004 IowaActs, Senate File 39930 amending section
911.2, Code 2003, is null and void.

Sec. 283. Section 266.31, Code 2003, is repealed.

Sec. 284. Section 266.39D, Code Supplement 2003, is repealed.

*Sec. 285. STATE PERCENT OF GROWTH DEADLINES AND RESTRICTIONS — IN-
APPLICABILITY. The thirty-day deadline and restrictions for the enactment of the state per-
cent of growth provided in section 257.8 do not apply to this Act.*

Sec. 286. APPOINTMENTS. The new appointees to the commission of veterans affairs,
pursuant to the increase in the membership of the commission as provided in this division of
this Act, shall be appointed by the governor, with one member being appointed for an initial
term of two years and one member being appointed for an initial term of four years.

Sec. 287. EFFECTIVE AND APPLICABILITY DATE PROVISIONS.
1. The section of this division of this Act enacting section 153.40 takes effect upon receipt

of the Iowadepartment of public health of federal funding to establish amobile dental delivery
system. The director of public health shall notify the Iowa code editor that the funding has
been received.
2. The sections of this division of thisAct amending sections 257.8 and257.35 are applicable

for computing state aid under the state school foundation program for the school budget year
beginning July 1, 2004.
3. The sections of this division of this Act amending sections 257.14, 346.27, and 422E.2, be-

ing deemed of immediate importance, take effect upon enactment.
*4. The section relating to the refund for commercial vehicle registration fees, penalties, and

interest, being deemed of immediate importance takes effect upon enactment.*
5. The section of this division of thisAct amending section 404A.2, beingdeemedof immedi-

ate importance, takes effect upon enactment and applies retroactively to July 1, 2002.
6. The section of this division of thisAct providingmodified allowable growth for school dis-

tricts to participate in an instructional support program, being deemed of immediate impor-
tance, takes effect upon enactment.
7. The section of the division of this Act amending 2003 Iowa Acts, chapter 179, section 21,

being deemed of immediate importance, takes effect upon enactment.
8. The section of this division of this Act relating to the nonreversion of moneys appro-

priated pursuant to 2003 Iowa Acts, chapter 178, section 62, and 2003 Iowa Acts, chapter 181,
section 11, being deemed of immediate importance, takes effect upon enactment.
9. The sections of this division of this Act relating to the increase inmembership of the com-

mission of veterans affairs, being deemed of immediate importance, take effect upon enact-
ment.
10. The section of this division of this Act repealing 2004 Iowa Acts, House File 2490,31 sec-

tion 8, if enacted, being deemed of immediate importance, takes effect upon enactment.
11. The sections of this division of this Act amending sections 8.22A and 8.54, being deemed

of immediate importance, take effect upon enactment.

DIVISION XI
REBUILD IOWA INFRASTRUCTURE FUND

Sec. 288. There is appropriated from the rebuild Iowa infrastructure fund to the following

___________________

29 Chapter 1111 herein
30 Not enacted

* Item veto; see message at end of the Act
31 Chapter 1067 herein
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departments and agencies for the designated fiscal years, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
1. DEPARTMENT OF ADMINISTRATIVE SERVICES
a. For routine maintenance of state buildings and facilities, notwithstanding section 8.57,

subsection 5, paragraph “c”:
FY 2004-2005 $ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For relocation costs directly associated with remodeling projects on the capitol complex

and for facility lease payments for the department of corrections, the Iowa department of pub-
lic health, and the department of public safety, notwithstanding section 8.57, subsection 5,
paragraph “c”:
FY 2004-2005 $ 2,271,617. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For technology improvement projects, notwithstanding section 8.57, subsection 5, para-

graph “c”:
FY 2004-2005 $ 1,861,496. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amount appropriated in this lettered paragraph, $288,496 is allocated tomaintain and

operate the enterprise warehouse technology project and $73,000 is allocated to the division
of criminal and juvenile justice planning of the department of human rights for 1.00 full-time
equivalent position to provide support for the justice data warehouse technology project.
d. Formajor renovation andmajor repair needs, including health, life, and fire safety needs,

and for compliance with the federal Americans With Disabilities Act, for state buildings and
facilities under the purview of the department:
FY 2004-2005 $ 4,300,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) Of the amount appropriated in this lettered paragraph, up to $375,000 may be used for

costs associated with project management services in the division of design and construction
within the general services enterprise of the department, notwithstanding section 8.57, sub-
section 5, paragraph “c”.
(2) Of the amount appropriated in this lettered paragraph, $200,000 may be used for costs

associated with the vertical infrastructure program, notwithstanding section 8.57, subsection
5, paragraph “c”.
e. For costs associated with the remodeling of the records and property center:

FY 2004-2005 $ 5,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2005-2006 $ 4,700,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. For accent lighting systems for the soldiers and sailors monument and the Allisonmonu-

ment on the capitol complex:
FY 2004-2005 $ 35,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*g. For capitol interior restoration:

FY 2004-2005 $ 1,770,000*. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. For costs associated with the purchase of laboratory equipment for and themaintenance

and operation of the state laboratories facility located in Ankeny, notwithstanding section
8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 355,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. DEPARTMENT FOR THE BLIND
For the remodeling of the orientation center:

FY 2004-2005 $ 67,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. STATE BOARD OF REGENTS
Formaintenance at the Iowa school for the deaf and the Iowabraille and sight saving school:

FY 2004-2005 $ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. DEPARTMENT OF CORRECTIONS
a. For costs of entering into a lease-purchase agreement to connect the electrical system

supporting the special needs unit at Fort Madison:
FY 2004-2005 $ 333,168. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________
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b. For construction of a community-based correctional facility, including district offices, in
Davenport:
FY 2004-2005 $ 3,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2005-2006 $ 3,750,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2006-2007 $ 3,750,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that the department of management allocate the en-

tire appropriation for the fiscal year beginning July 1, 2006, to the department of corrections
by July 31, 2006.
5. DEPARTMENT OF CULTURAL AFFAIRS
a. For historical site preservation grants, to be used for the restoration, preservation, and

development of historical sites:
FY 2004-2005 $ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Historical site preservation grants shall only be awarded for projects whichmeet the defini-

tion of “vertical infrastructure” in section 8.57, subsection 5, paragraph “c”.
Inmakinggrants pursuant to this letteredparagraph, thedepartment shall consider theexis-

tence and amount of other funds available to an applicant for the designated project. A grant
awarded from moneys appropriated in this lettered paragraph shall not exceed $100,000 per
project. Not more than two grants may be awarded in the same county.
b. For continuation of the project recommended by the Iowa battle flag advisory committee

to stabilize the condition of the battle flag collection, notwithstanding section 8.57, subsection
5, paragraph “c”:
FY 2004-2005 $ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. DEPARTMENT OF ECONOMIC DEVELOPMENT
a. For accelerated career education programcapital projects at community colleges that are

authorized under chapter 260G and that meet the definition of “vertical infrastructure” in sec-
tion 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 5,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Themoneys appropriated in this paragraphshall be allocated equally among thecommunity

colleges in the state. If any portion of the equal allocation to a community college is not obli-
gated or encumbered by April 1, 2005, the unobligated and unencumbered portions shall be
available for use by other community colleges.
b. For sole source grant costs associated with the hosting of the national special Olympics

in Iowa by a special Olympics nonprofit entity, notwithstanding section 8.57, subsection 5,
paragraph “c”:
FY 2004-2005 $ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Toprovideagrant for theplanning, design, andconstructionof anot-for-profit family rec-

reational facility that will also include a cardiac rehabilitation center and a family indoor
aquatic center and which will be located in a county with a population between 150,000 and
185,000:
FY 2004-2005 $ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. To be used for the Iowa Lewis and Clark bicentennial commission established pursuant

to section 15.221, notwithstanding section 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. DEPARTMENT OF EDUCATION
a. Toprovide resources for structural and technological improvements to local libraries and

for the enrich Iowa program, notwithstanding section 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 600,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds allocated for purposes of the enrich Iowa program as provided in this lettered para-

graph shall be distributed by the division of libraries and information services to provide sup-
port for Iowa’s libraries.
b. For maintenance and lease costs associated with part III connections, notwithstanding

section 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 2,727,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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c. For costs associated with the remodeling of the Jessie Parker building:
FY 2004-2005 $ 303,632. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For allocation to the public broadcasting division for costs of installation of digital and

analog television for Iowa public television facilities, notwithstanding section 8.57, subsection
5, paragraph “c”:
FY 2004-2005 $ 8,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2005-2006 $ 8,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2006-2007 $ 2,300,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*8. DEPARTMENT OF HUMAN SERVICES
To provide a grant for the planning, design, and construction of a residential treatment facili-

ty for youth with emotional and behavioral disorders located in a central Iowa county with a
population of approximately 80,000:
FY 2004-2005 $ 250,000*. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. IOWA STATE FAIR AUTHORITY
For vertical infrastructure projects on the state fairgrounds:

FY 2004-2005 $ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
For purposes of this subsection, “vertical infrastructure” means the same as defined in sec-

tion 8.57, subsection 5, paragraph “c”.
10. NATIONAL PROGRAM FOR PLAYGROUND SAFETY AT THE UNIVERSITY OF

NORTHERN IOWA
For the Iowa safe surfacing initiative, notwithstanding section 8.57, subsection 5, paragraph

“c”:
$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Not more than 2.5 percent of the funds appropriated in this subsection shall be used by the
national program for playground safety for administrative costs associated with the Iowa safe
surfacing initiative.
The crumb rubber playground tiles for the initiative shall be international play equipment

manufacturers association (IPEMA)-certified to the American society for testing and materi-
als (ASTM) F1292 standard.
11. DEPARTMENT OF NATURAL RESOURCES
For costs associated with the planning, design, and construction of a premier destination

state park, notwithstanding section 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12. DEPARTMENT OF PUBLIC DEFENSE
a. For planning, design, and construction of a national guard readiness center in or near

Iowa City:
FY 2004-2005 $ 2,150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For maintenance and repair of national guard armories and facilities:

FY 2004-2005 $ 1,269,636. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For construction of a new national guard armory at Boone:

FY 2004-2005 $ 1,096,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
13. DEPARTMENT OF PUBLIC SAFETY
a. For capitol building and judicial building security, notwithstanding section 8.57, subsec-

tion 5, paragraph “c”:
FY 2004-2005 $ 800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For capitol complex security notwithstanding section 8.57, subsection 5, paragraph “c”:

FY 2004-2005 $ 300,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For costs of entering into a lease-purchase agreement to upgrade the automated finger-

print identification system, notwithstanding section 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 550,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For costs associated with improvements to Iowa’s electronic criminal information rec-

ords system to complywithnational crime information center standards, notwithstanding sec-
tion 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________
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e. To the division of fire safety of the department for allocation to the fire service training
bureau for the planning, design, and construction of regional training facilities in the state:
FY 2004-2005 $ 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. To the division of fire safety of the department for allocation to the fire service training

bureau to be used for the revolving loan program for equipment purchases by local fire depart-
ments, notwithstanding section 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
14. STATE DEPARTMENT OF TRANSPORTATION
a. For operation and maintenance of the network of automated weather observation and

data transfer systems associated with the Iowa aviation weather system, the runwaymarking
program for public airports, the windsock program for public airports, and the aviation im-
provement program, notwithstanding section 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For vertical infrastructure improvements at the commercial air service airports within

the state:
FY 2004-2005 $ 1,100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
One-half of the funds appropriated in this lettered paragraph shall be allocated equally be-

tween each commercial service airport, 40 percent of the funds shall be allocated based on the
percentage that the number of enplaned passengers at each commercial service airport bears
to the total number of enplaned passengers in the state during the previous fiscal year, and 10
percent of the funds shall be allocated based on the percentage that the air cargo tonnage at
each commercial service airport bears to the total air cargo tonnage in the state during the pre-
vious fiscal year. In order for a commercial service airport to receive funding under this let-
tered paragraph, the airport shall be required to submit applications for funding of specific
projects to the department for approval by the state transportation commission.
c. For a vertical infrastructure improvement grant program for improvements at general

aviation airports within the state:
FY 2004-2005 $ 581,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
15. OFFICE OF TREASURER OF STATE
For county fair infrastructure improvements for distribution in accordancewith chapter 174

to qualified fairs which belong to the association of Iowa fairs:
FY 2004-2005 $ 1,060,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
16. COMMISSION OF VETERANS AFFAIRS
For deposit in the veterans trust fund established in section 35A.13, notwithstanding section

8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 1,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amount appropriated in this subsection, notwithstanding contrary provisions of sec-

tion 35A.13, $500,000 is appropriated to and shall be used by the commission of veterans af-
fairs for the establishment and operation of a veterans cemetery as required by section 35A.3,
subsection 14, if enacted by this Act. Notwithstanding section 8.33, moneys appropriated in
this unnumbered paragraph that remain unencumbered or unobligated at the close of the fis-
cal year shall not revert but shall remain available for expenditure for the purposes designated
until the close of the succeeding fiscal year or when the project is completed, whichever is lat-
er.

Sec. 289. PAYMENTS INLIEUOFTUITION. There is appropriated from the rebuild Iowa
infrastructure fund to the state board of regents for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, the following amount, or so much thereof as may be necessary, to be
used for the purpose designated:
For allocation by the state board of regents to the state university of Iowa, the Iowa state uni-

versity of science and technology, and the university of northern Iowa to reimburse the institu-
tions for deficiencies in their operating funds resulting from the pledging of tuitions, student
fees and charges, and institutional income to finance the cost of providing academic and
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administrative buildings and facilities and utility services at the institutions, notwithstanding
section 8.57, subsection 5, paragraph “c”:

$ 858,764. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 290. REVERSION. Notwithstanding section 8.33, moneys appropriated from the re-
build Iowa infrastructure fund in this divisionof thisAct shall not revert at the closeof the fiscal
year for which they were appropriated but shall remain available for the purposes designated
until the close of the fiscal year that begins July 1, 2007, or until the project forwhich the appro-
priation was made is completed, whichever is earlier. This section does not apply to the sec-
tions in this division of this Act that were previously enacted and are amended in this division
of this Act.

Sec. 291. 2003 Iowa Acts, chapter 177, section 6, subsection 2, is amended to read as fol-
lows:
2. For costs associated with the planning for the vacation and demolition disposition of the

Wallace building:
$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The amount appropriated in this subsection shall be used to conduct a complete evaluation
and analysis regarding the condition of the Wallace building, including structural, mechani-
cal, and environmental systems and building air quality, and to make a recommendation to
thegeneral assemblyno later than January 31, 2005, as towhether theWallacebuilding should
be renovated for future use or vacated and demolished. The recommendation shall include
cost estimates for renovation of the building and for its demolition.

Sec. 292. 2003 Iowa Acts, chapter 177, section 14, is amended to read as follows:
SEC. 14. REVERSION. Notwithstanding section 8.33, moneys appropriated in this divi-

sion of this Act shall not revert at the close of the fiscal year for which they were appropriated
but shall remain available for the purposes designated until the close of the fiscal year that be-
gins July 1, 2006 2007, or until the project for which the appropriation wasmade is completed,
whichever is earlier.

Sec. 293. 2003 Iowa Acts, chapter 179, section 140, is amended to read as follows:
SEC. 140. Notwithstanding section 8.33, unencumbered and unobligated funds remaining

from the appropriation made in 1996 Iowa Acts, chapter 1218, section 13, subsection 2, para-
graph “a”, subparagraph (2), as amended by 1997 Iowa Acts, chapter 215, section 3, and from
the appropriationmade in 1997 IowaActs, chapter 215, section 4, subsection 1, shall not revert
but shall be available for the purposes designated in those provisions until the close of the fis-
cal year beginning July 1, 2003 2004.
Of the amount of unencumbered and unobligated funds identified in this section, $180,000

shall be used for the purposes described in 2003 Iowa Acts, chapter 177, section 6, subsection
2, as amended by this 2004 Act.

Sec. 294. 2002 IowaActs, chapter 1173, section 18, as amended by 2003 IowaActs, chapter
179, section 39, is amended to read as follows:
SEC. 18. POOLED TECHNOLOGY FUNDING— PRIOR ALLOCATIONS—NONREVER-

SION. Notwithstanding section 8.33, moneys appropriated and allocated in 2001 Iowa Acts,
chapter 189, section 5, subsection 1, which remain unobligated or unexpended at the close of
the fiscal year for which theywere appropriated shall not revert, but shall remain available for
expenditure for the purposes forwhich theywere appropriated and allocated, for the fiscal pe-
riod beginning July 1, 2002, and ending June 30, 2004 2005. Notwithstanding the expenditure
limitation in this section, the information technology enterprise within the department of ad-
ministrative services may expend available moneys in the pooled technology account estab-
lished in the office of the treasurer of state to complete the comprehensive study required un-
der 2003 Iowa Acts, chapter 145, section 290, subsection 2, paragraph “c”.
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Sec. 295. 2000 Iowa Acts, chapter 1225, section 2, as amended by 2001 Iowa Acts, chapter
185, section 2, is amended to read as follows:
SEC. 2. There is appropriated from the rebuild Iowa infrastructure fund to the department

of corrections for the fiscal year beginning July 1, 2000, and ending June 30, 2001, the follow-
ing amounts, or so much thereof as is necessary, to be used for the purposes designated:
1. To supplement funds appropriated in 1998 IowaActs, chapter 1219, section 2, subsection

3, for construction of a 200-bed facility at the Iowa state penitentiary at Fort Madison:
$ 3,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For community-based corrections projects:
$ 900,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The first $300,000 of the amount appropriated in this subsection shall be allocated for
community-based corrections projects in Council Bluffs. The next $600,000 of the amount ap-
propriated in this subsection shall be allocated for community-based corrections projects in
the judicial district in which the city of Davenport is located. These moneys may be used by
thedepartment to enter into lease-purchasingagreements or thepayment of rent for suchproj-
ects.
Notwithstanding section 8.33 and section 20 of this Act, moneys appropriated in subsection

2 that remain unencumbered or unobligated at the close of the fiscal year that begins July 1,
2003, shall revert at the close of the fiscal year that begins July 1, 2006. However, if the projects
for which themoneys are appropriated are completed in an earlier fiscal year, unencumbered
or unobligated moneys shall revert at the close of that fiscal year.

Sec. 296. 2000 Iowa Acts, chapter 1225, section 19, unnumbered paragraph 2, is amended
to read as follows:
To supplement moneys appropriated in prior fiscal years for construction of a new dining

hall and food services facility and renovation of the former Sheeler food preparation area:
$ 992,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 297. 2000 Iowa Acts, chapter 1225, section 20, is amended to read as follows:
SEC. 20. REVERSION. Notwithstanding section 8.33, moneys appropriated in this divi-

sion of this Act that remain unencumbered or unobligated at the close of the fiscal year that
begins July 1, 2003 2004, shall revert at the close of that fiscal year. However, if the projects
for which themoneys are appropriated are completed in an earlier fiscal year, unencumbered
or unobligated moneys shall revert at the close of that fiscal year.

Sec. 298. EXAMINATION OF DEPARTMENT OF ADMINISTRATION32 — FY 2003-
2004. Notwithstanding section 11.5B, for the fiscal year beginning July 1, 2003, and ending
June 30, 2004, the auditor of state shall not be entitled to reimbursement for performing any
examination of the department of administrative services or funds received by the department
of administrative services, except for an examination of the information technology enterprise
within the department of administrative services and funds received by the information tech-
nology enterprise.

*Sec. 299. SECURE ANADVANCED VISION FOR EDUCATION FUND. Notwithstanding
themaximumamount of the appropriation from the rebuild Iowa infrastructure fund to the se-
cure an advanced vision for education fund specified in section 8.57, subsection 5, paragraph
“f”, the maximum amount of such appropriation for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, shall not exceed $8,160,000.*

Sec. 300. The following sections of this division of this Act, being deemed of immediate im-
portance, take effect upon enactment:
1. The section amending 2003 Iowa Acts, chapter 177, section 6.
2. The section amending 2003 Iowa Acts, chapter 179, section 140.

___________________

32 “DEPARTMENT OF ADMINISTRATIVE SERVICES” probably intended

* Item veto; see message at end of the Act
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3. The sectionamending2002 IowaActs, chapter 1173, section 18, as amendedby2003 Iowa
Acts, chapter 179, section 39.
4. The section amending 2000 Iowa Acts, chapter 1225, section 2, as amended by 2001 Iowa

Acts, chapter 185, section 2.
5. The section amending 2000 Iowa Acts, chapter 1225, section 19.
6. The section amending 2000 Iowa Acts, chapter 1225, section 20.
7. The section addressing the examination of the department of administration33 in fiscal

year 2003-2004.

DIVISION XII
ENVIRONMENT FIRST FUND

Sec. 301. There is appropriated from the environment first fund to the following depart-
ments and agencies for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the
following amounts, or somuch thereof as is necessary, to be used for the purposes designated:
1. DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
a. For the conservation reserve enhancement program to restore andconstructwetlands for

the purposes of intercepting tile line runoff, reducing nutrient loss, improving water quality,
and enhancing agricultural production practices:

$ 1,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used

for costs of administration and implementation of soil and water conservation practices.
b. For continuation of a program that providesmultiobjective resource protections for flood

control, water quality, erosion control, and natural resource conservation:
$ 2,700,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used
for costs of administration and implementation of soil and water conservation practices.
c. For continuation of a statewide voluntary farm management demonstration program to

demonstrate the effectiveness andadaptability of emergingpractices in agronomy that protect
water resources and provide other environmental benefits:

$ 850,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used

for costs of administration and implementation of soil and water conservation practices.
Of the amount appropriated in this lettered paragraph, $400,000 shall be allocated to the

Iowa soybean association’s agriculture and environment performance program.
d. For deposit in the alternative drainage system assistance fund created in section 460.303

to be used for purposes of supporting the alternative drainage system assistance program as
provided in section 460.304:

$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used

for costs of administration and implementation of soil and water conservation practices.
e. To provide financial assistance for the establishment of permanent soil and water con-

servation practices:
$ 5,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(1) Not more than 5 percent of the moneys appropriated in this lettered paragraph may be
allocated for cost-sharing to abate complaints filed under section 161A.47.
(2) Of the moneys appropriated in this lettered paragraph, 5 percent shall be allocated for

financial incentives to establish practices to protect watersheds above publicly owned lakes
of the state from soil erosion and sediment as provided in section 161A.73.
(3) Notmore than 30 percent of a district’s allocation ofmoneys as financial incentivesmay

be provided for the purpose of establishing management practices to control soil erosion on
land that is row-cropped, including but not limited to no-till planting, ridge-till planting, con-
touring, and contour strip-cropping as provided in section 161A.73.
(4) The state soil conservation committee created in section 161A.4 may allocate moneys

___________________

33 Department of “administrative services” probably intended
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appropriated in this letteredparagraph to conduct researchanddemonstrationprojects topro-
mote conservation tillage and nonpoint source pollution control practices.
(5) The financial incentive paymentsmay be used in combination with department of natu-

ral resources moneys.
(6) Not more than 10 percent of themoneys appropriated in this lettered paragraphmay be

used for costs of administration and implementation of soil and water conservation practices.
f. To encourage and assist farmers in enrolling in and the implementation of federal con-

servationprogramsandworkwith them toenhance their revegetation efforts to improvewater
quality and habitat:

$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used

for costs of administration and implementation of soil and water conservation practices.
g. For deposit in the loess hills development and conservation fund created in section

161D.2:
$ 600,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the amount appropriated in this lettered paragraph, $400,000 shall be allocated to the
hungry canyons account and $200,000 shall be allocated to the loess hills alliance account, to
be used for the purposes for which the moneys in those accounts are authorized to be used
under chapter 161D. No more than 5 percent of the moneys allocated to each account in this
lettered paragraph may be used for administrative costs.
h. For deposit in the southern Iowa development and conservation fund created in section

161D.12:
$ 300,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used
for administrative costs.
2. DEPARTMENT OF ECONOMIC DEVELOPMENT
For deposit in the brownfield redevelopment fund created in section 15.293 to provide assis-

tance under the brownfield redevelopment program:
$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. DEPARTMENT OF NATURAL RESOURCES
a. To provide local watershed managers with geographic information system data for their

use in developing, monitoring, and displaying results of their watershed work:
$ 195,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For statewide coordination of volunteer efforts under thewater quality andkeepers of the
land programs:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For continuing the establishment and operation of water quality monitoring stations:

$ 2,955,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For deposit in the administration account of the water quality protection fund, to carry

out the purposes of that account:
$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. For air quality monitoring equipment:
$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

f. For the dredging of lakes, including necessary preparation for dredging, in accordance
with the department’s classification of Iowa lakes restoration report:

$ 1,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The department shall consider the following criteria for funding lake dredging projects as

provided in this lettered paragraph, and shall prioritize projects based on the following:
(1) Documented efforts to address watershed protection, considering testing, conservation

efforts, and amount of time devoted to watershed protection.
(2) Protection of a natural resource and natural habitat.
(3) Percentage of public access and undeveloped lakefront property.
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(4) Continuation of current projects partially funded by state resources to achieve depart-
ment recommendations.
g. For purposes of funding capital projects for the purposes specified in section 452A.79,

and for expenditures for the local cost share grants to be used for capital expenditures to local
governmental units for boating accessibility:

$ 2,300,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. For regular maintenance of state parks and staff time associated with these activities:

$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

RESOURCES ENHANCEMENT AND PROTECTION FUND

Sec. 302. Notwithstanding the amount of the standingappropriation from the general fund
of the state under section 455A.18, subsection 3, there is appropriated from the environment
first fund to the Iowa resources enhancement and protection fund, in lieu of the appropriation
made in section 455A.18, for the fiscal year beginning July 1, 2004, and ending June 30, 2005,
the following amount, to be allocated as provided in section 455A.19:

$ 11,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 303. REVERSION.
1. Except as provided in subsection 2, and notwithstanding section 8.33, moneys appro-

priated in this division of this Act that remain unencumbered or unobligated shall not revert
at the close of the fiscal year for which they were appropriated but shall remain available for
the purposes designated until the close of the fiscal year beginning July 1, 2005, or until the
project for which the appropriation was made is completed, whichever is earlier.
2. Notwithstanding section 8.33, moneys appropriated in this division of this Act to the de-

partment of agriculture and land stewardship to provide financial assistance for the establish-
ment of permanent soil andwater conservation practices that remain unencumbered or unob-
ligated at the close of the fiscal year shall not revert but shall remain available for expenditure
for the purposes designated until the close of the fiscal year that begins July 1, 2007.

DIVISION XIII
TOBACCO SETTLEMENT TRUST FUND

Sec. 304. There is appropriated from the tax-exempt bond proceeds restricted capital
funds account of the tobacco settlement trust fund to the following departments and agencies
for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amounts,
or so much thereof as is necessary, to be used for the purposes designated:
1. DEPARTMENT OF ADMINISTRATIVE SERVICES
a. For the payment of claims relating to the purchase and implementation of an integrated

information for Iowa system, notwithstanding section 12E.12, subsection 1, paragraph “b”,
subparagraph (1):

$ 6,049,284. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For capitol interior restoration:

$ 3,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*The department shall consult with the leaders of the senate and house of representatives

prior to planning or implementing any capitol interior restoration project or other activity.*
2. TAX-EXEMPT STATUS — USE OF APPROPRIATIONS. Payment of moneys from the

appropriations in this section shall bemade in amanner that does not adversely affect the tax-
exempt status of any outstanding bonds issued by the tobacco settlement authority.
3. REVERSION. Notwithstanding section 8.33, moneys appropriated in this section shall

not revert at the closeof the fiscal year forwhich theywereappropriatedbut shall remain avail-
able for the purposes designated until the close of the fiscal year that begins July 1, 2006, or
until the project for which the appropriation was made is completed, whichever is earlier.

___________________

* Item veto; see message at end of the Act
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Sec. 305. PAYMENTS IN LIEU OF TUITION. There is appropriated from the tax-exempt
bond proceeds restricted capital funds account of the tobacco settlement trust fund of the state
to the state board of regents for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the following amount, or somuch thereof as is necessary, to be used for the purpose des-
ignated:
For allocation by the state board of regents to the state university of Iowa, the Iowa state uni-

versity of science and technology, and the university of northern Iowa to reimburse the institu-
tions for deficiencies in their operating funds resulting from the pledging of tuitions, student
fees and charges, and institutional income to finance the cost of providing academic and ad-
ministrative buildings and facilities and utility services at the institutions, notwithstanding
section 12E.12, subsection 1, paragraph “b”, subparagraph (1):

$ 10,437,174. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 306. IOWA COMMUNICATIONS NETWORK DEBT SERVICE. There is appro-
priated from the tax-exempt bondproceeds restricted capital funds account of the tobacco set-
tlement trust fund to theofficeof the treasurer of state for the fiscal yearbeginningJuly 1, 2004,
and ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used
for the purpose designated:
For debt service for the Iowa communications network, notwithstanding section 12E.12,

subsection 1, paragraph “b”, subparagraph (1):
$ 13,039,778. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Funds appropriated in this section shall be deposited in a separate fund established in the
office of the treasurer of state to be used solely for debt service for the Iowa communications
network. The Iowa telecommunications and technology commission shall certify to the trea-
surer of state when a debt service payment is due, and upon receipt of the certification, the
treasurer shall make the payment. The commission shall pay any additional amount due from
funds deposited in the Iowa communications network fund.

Sec. 307. PRISONDEBT SERVICE. There is appropriated from the tax-exempt bond pro-
ceeds restricted capital funds account of the tobacco settlement trust fund to the office of the
treasurer of state for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the fol-
lowing amount, or so much thereof as is necessary, to be used for the purpose designated:
For repayment of prison infrastructure bondsunder section 16.177, notwithstanding section

12E.12, subsection 1, paragraph “b”, subparagraph (1):
$ 5,413,324. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 308. ENDOWMENTFOR IOWA’SHEALTHACCOUNT—TRANSFERTOREBUILD
IOWA INFRASTRUCTURE FUND. Notwithstanding 2001 Iowa Acts, chapter 174, section 1,
subsection 1, as amended by 2002 Iowa Acts, chapter 1167, section 4, 2002 Iowa Acts, chapter
1174, section 8, and 2002 Iowa Acts, chapter 1175, section 95, there is transferred from the en-
dowment for Iowa’s health account of the tobacco settlement trust fund created in section
12E.12 to the rebuild Iowa infrastructure fund for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, the following amount:

$ 10,966,960. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, moneys transferred in this section shall not revert.

Sec. 309. 2003 Iowa Acts, chapter 177, section 23, subsection 3, is amended to read as fol-
lows:
3. Notwithstanding section 8.33, moneys appropriated in this section shall not revert at the

close of the fiscal year forwhich theywere appropriated, but shall remain available for thepur-
pose designated until the close of the fiscal year that begins July 1, 2008 2006, or until the proj-
ect for which the appropriation was made is completed, whichever is earlier.
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Sec. 310. 2002 Iowa Acts, chapter 1173, section 1, subsection 7, paragraph a, is amended
to read as follows:
a. For parking improvements and provision of street access for the judicial building:

FY 2002-2003 $ 700,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2003-2004 $ 0. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2004-2005 $ 0. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2005-2006 $ 0. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amount appropriated in this lettered paragraph for FY 2002-2003, up to $330,000may

be used for costs associated with operation of the judicial building, notwithstanding section
12E.12, subsection 1, paragraph “b”, subparagraph (1).

DIVISION XIV
MISCELLANEOUS FUNDS

Sec. 311. HELPAMERICAVOTEACT. There is appropriated from the general fund of the
state to the office of the secretary of state for the fiscal year beginning July 1, 2003, and ending
June 30, 2004, the following amount, or somuch thereof as is necessary, to be used for the pur-
poses designated:
For the purchase and installation of votingmachines to implement the federal HelpAmerica

Vote Act (HAVA):
$ 765,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

*Of the federal fundsdrawndownpursuant toHAVA, not less than80percent shall bedistrib-
uted to counties for the implementation of that Act.*
The state commissioner of elections shall report to the general assembly regarding the ex-

penditure of the moneys appropriated in this section by January 2, 2005, and July 1, 2005.
Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 312. GENERAL FUND APPROPRIATIONS.
1. There is appropriated from the general fund of the state to the state department of trans-

portation for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amounts, or so much thereof as is necessary, to be used for the purposes designated:
a. For operation and maintenance of the network of automated weather observation and

data transfer systems associated with the Iowa aviation weather system, the runwaymarking
program for public airports, the windsock program for public airports, and the aviation im-
provement program:

$ 64,792. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For the rail assistance program and to provide economic development project funding:

$ 35,959. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. There is appropriated from thegeneral fundof the state to the racingandgamingcommis-

sion within the department of inspections and appeals for the fiscal year beginning July 1,
2004, and ending June 30, 2005, in addition to any other appropriation made by the general
assembly, the followingamount, or somuch thereof as is necessary, tobeused for thepurposes
designated:
For salaries, support, maintenance, and miscellaneous purposes for the regulation of pari-

mutual34 racetracks:
$ 217,161. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The funds appropriated in this subsection shall be used for one additional gaming represen-
tative at each of the three licensed racetracks.

Sec. 313. PRIMARYROADFUNDAPPROPRIATION. There is appropriated from the pri-
mary road fund to the department of administrative services for the fiscal year beginning July

___________________

* Item veto; see message at end of the Act
34 According to enrolled Act
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1, 2004, and ending June 30, 2005, the following amount, or so much thereof as is necessary,
to be used for distribution to the state department of transportation:

$ 465,491. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Moneys appropriated in this section shall be separately accounted for in a distribution ac-

count and shall be distributed to the state department of transportation to pay for services pro-
vided the state department of transportation by the department of administrative services as
described in chapter 8A.

Sec. 314. ROADUSETAXFUNDAPPROPRIATION. There is appropriated from the road
use tax fund to the department of administrative services for the fiscal year beginning July 1,
2004, and ending June 30, 2005, the following amount, or so much thereof as is necessary, to
be used for distribution to the state department of transportation:

$ 76,059. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Moneys appropriated in this section shall be separately accounted for in a distribution ac-

count and shall be distributed to the state department of transportation to pay for services pro-
vided the state department of transportation by the department of administrative services as
described in chapter 8A.

*Sec. 315. TRANSFER AND DEPOSIT OF SURPLUSMONEYS IN LOCAL HOUSING AS-
SISTANCE PROGRAM FUND. The sum of $800,000 is transferred from moneys declared by
the Iowa finance authority under section 16.10 to be surplus moneys to the housing trust fund
created in section 16.181 for the fiscal year beginning July 1, 2004, and ending June 30, 2005.*

Sec. 316. 2003 IowaActs, chapter 171, section 2, is amendedby inserting the followingnew
unnumbered paragraph:
NEWUNNUMBERED PARAGRAPH. Notwithstanding section 8.33, moneys appropriated

in subsection 1 that remain unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure until the close of the fiscal year that be-
gins July 1, 2004, for the purpose of restocking the department’s salt storage.

Sec. 317. EFFECTIVE DATE.
1. The section of this division of this Act providing an appropriation for implementation of

the federal Help America Vote Act, being deemed of immediate importance, takes effect upon
enactment.
2. The section of this division of this Act, amending 2003 Iowa Acts, chapter 171, section 2,

being deemed of immediate importance, takes effect upon enactment.

DIVISION XV
CODE CHANGES

Sec. 318. Section 15.109, subsection 2, Code 2003, is amended to read as follows:
2. Apply for, receive, administer, and use federal or other funds available for achieving the

purposes of this chapter. For purposes of this subsection, the term “federal funds” includes
federal tax credits, grants, or other economic benefits allocated or provided by the United
States government to encourage investment in low-incomeor other specified areas or to other-
wise promote economic development. The departmentmay enter into an agreement pursuant
to chapter 28E, or any other agreement, with a person, including for-profit and nonprofit legal
entities, in order to directly or indirectly apply for, receive, administer, and use federal funds.
As part of such agreements and in furtherance of this public purpose and in addition to powers
and duties conferred under other provisions of law, the department may, including for or on
behalf of for-profit or nonprofit legal entities, appoint, remove, and replace board members
andadvisors; provide oversight;make its personnel and resources available toperformadmin-
istrative,management, and compliance functions; coordinate investments; and engage in oth-
er acts as reasonable and necessary to encourage investment in low-income or other areas or

___________________

* Item veto; see message at end of the Act
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to promote economic development. The department, including department officials and em-
ployees in their official and personal capacities, are immune from liability for all acts or omis-
sions under this subsection.

*Sec. 319. Section 80.9, subsection 2, paragraph f, Code 2003, is amended to read as fol-
lows:
f. Provideprotection and security for personsandproperty on the grounds of the state capitol

complex. Notwithstanding chapter 8A or any other provision of law, the department shall be
solely responsible for thepurchase, installation, andmaintenanceof, includingmaking any im-
provements or additions to, executive branch capitol complex security systems or equipment,
including the changing of locks and issuance of keys, access cards, and identification badges.
The department of administrative services shall cooperatewith the department of public safety
in executing the department’s duties under this paragraph.*

Sec. 320. Section 423.3, subsections 2 and 37, as enacted by 2003 Iowa Acts, First Extraor-
dinary Session, chapter 2, section 96, are amended to read as follows:
2. The sales price of sales for resale of tangible personal property or taxable services, or for

resale of tangible personal property in connection with the furnishing of taxable services ex-
cept for sales, other than leases or rentals, which are sales, of machinery, equipment, attach-
ments, and replacement parts specifically enumerated in subsection 37 and used in the man-
ner described in subsection 37.
37. The sales price of services on or connectedwith new construction, reconstruction, alter-

ation, expansion, remodeling, or the services of a general building contractor, architect, or en-
gineer. The exemption in this subsection also applies to the sales price on the lease or rental
of self-propelled building equipment, self-constructed cranes, pile drivers, structural concrete
forms, regular and motorized scaffolding, generators, or attachments customarily drawn or
attached to self-propelled building equipment, self-constructed cranes, pile drivers, structural
concrete forms, regular andmotorized scaffolding, andgenerators, includingauxiliary attach-
ments which improve the performance, safety, operation, or efficiency of the equipment and
replacement parts and are directly and primarily used by contractors, subcontractors, and
builders for new construction, reconstruction, alterations, expansion, or remodeling of real
property or structures.

DIVISION XVI
MISCELLANEOUS PROVISIONS

Sec. 321. Section 8.57, subsection 5, Code Supplement 2003, is amended by adding the fol-
lowing new paragraph:
NEW PARAGRAPH. g. Notwithstanding any other provision to the contrary, and prior to

the appropriation of moneys from the rebuild Iowa infrastructure fund pursuant to paragraph
“c”, and section 8.57A, subsection 4, moneys shall first be appropriated from the rebuild Iowa
infrastructure fund to the vertical infrastructure fund as provided in section 8.57B, subsection
4.

Sec. 322. NEW SECTION. 8.57B VERTICAL INFRASTRUCTURE FUND.
1. A vertical infrastructure fund is createdunder the authority of thedepartment ofmanage-

ment. The fund shall consist of appropriationsmade to the fundand transfers of interest, earn-
ings, and moneys from other funds as provided by law. The fund shall be separate from the
general fund of the state and the balance in the fund shall not be considered part of the balance
of the general fund of the state. However, the fund shall be considered a special account for
the purposes of section 8.53, relating to generally accepted accounting principles.
2. Notwithstanding section 12C.7, subsection 2, interest or earnings onmoneys in the verti-

cal infrastructure fund shall be credited to the rebuild Iowa infrastructure fund.
3. Moneys in the fund in a fiscal year shall be used as appropriated by the general assembly
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for public vertical infrastructure projects. For the purposes of this section, “vertical infrastruc-
ture” includes only land acquisition and construction, major renovation, and major repair of
buildings, all appurtenant structures, utilities, and site development. “Vertical infrastructure”
doesnot include routine, recurringmaintenance, debt service, or operational expenses or leas-
ing of a building, appurtenant structure, or utility without a lease-purchase agreement.
4. There is appropriated from the rebuild Iowa infrastructure fund to the vertical infrastruc-

ture fund, the following:
a. For the fiscal year beginning July 1, 2005, and ending June 30, 2006, the sum of fifteen

million dollars.
*b. For the fiscal year beginning July 1, 2006, and ending June 30, 2007, the sum of fifty mil-

lion dollars.
c. For the fiscal year beginning July 1, 2007, andending June30, 2008, the sumof seventy-five

million dollars.
d. For the fiscal year beginning July 1, 2008, and each fiscal year thereafter, the sum of one

hundred million dollars.*

Sec. 323. Section 8D.13, subsection 12, Code Supplement 2003, is amended to read as fol-
lows:
12. The commission, on its own or as recommended by an advisory committee of the com-

mission and approved by the commission, shall permit a fee to be charged by a receiving site
to the originator of the communication provided on the network. The fee charged shall be for
the purpose of recovering the operating costs of a receiving site. The fee charged shall be re-
duced by an amount received by the receiving site pursuant to a state appropriation for such
costs, or federal assistance received for such costs. Fees established under this subsection
shall be paid by the originator of the communication directly to the receiving site. In the event
that an entity requests a receiving site location in a videoclassroom facilitywhich is authorized
by, but not funded by, the originator of the communication, the requesting entity shall be di-
rectly billed by the video classroom facility for operating costs relating to the communication.
For purposes of this section, “operating costs” include the costs associated with the manage-
ment or coordination, operations, utilities, classroom, equipment, maintenance, and other
costs directly related to providing the receiving site.

Sec. 324. Section 15E.208, subsection 3, paragraph b, subparagraph (2), CodeSupplement
2003, is amended by adding the following new subparagraph subdivisions:
NEW SUBPARAGRAPH SUBDIVISION. (c) Notwithstanding any provision of this divi-

sion to the contrary, payments on the principal balance of the loan granted by the corporation
to an eligible person and assigned to the department pursuant to this subparagraphduring cal-
endar year 2003 shall be deferred until October 1, 2007. The eligible person shall make princi-
pal payments to the department in the amount of onemillion dollars for each year on October
1, 2007, October 1, 2008, and October 1, 2009. The eligible person shall pay the department
four hundred eighty-two thousand seven hundred sixty-one dollars in interest, which shall be
deemed to be the total amount of interest accruing on the principal amount of the loan. The
eligible person shall pay the interest amount onOctober 1, 2010. Upon thepaymentof theprin-
cipal balance of the loan and the accrued interest, the debt shall be retired.
NEW SUBPARAGRAPH SUBDIVISION. (d) Notwithstanding any provision of this divi-

sion to the contrary, the corporation shall repay the department the principal balance of the
Iowa agricultural industry finance loan beginning on October 1, 2007. The principal balance
of the loan equals twenty-one million five hundred seventeen thousand two hundred thirty-
nine dollars. The corporation shall repay the department five hundred seventeen thousand
two hundred thirty-nine dollars byOctober 1, 2007, and for each subsequent year the corpora-
tion shall repay thedepartment at least onemillion dollars byOctober 1until the total principal
balance of the loan is repaid. This subparagraph subdivision shall not be construed to limit
the department’s authority to negotiate the payment of interest accruing on the principal
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balance which shall be paid to the department as provided by an agreement executed by the
department and the corporation.

Sec. 325. Section 28M.1, if enacted by 2004 Iowa Acts, Senate File 2284,35 section 1, is
amended by adding the following new subsection:
NEW SUBSECTION. 3. “Transportation” means the movement of individuals in a four or

more wheeled motorized vehicle designed to carry passengers, including a car, van, or bus,
or the carryingof individuals upon cars operatedupon stationary rails, betweenonegeograph-
ic point and another geographic point. “Transportation” does not include emergency or inci-
dental transportation or transportation conducted by the department of human services at its
institutions.

Sec. 326. Section 28M.2, subsections 1 and 3, if enacted by 2004 Iowa Acts, Senate File
2284,36 section 2, are amended to read as follows:
1. A countywith a population in excess of three onehundred seventy-five thousand andpar-

ticipating citiesmay create, by chapter 28E agreement, a regional transit district in the county
pursuant to this chapter. Twoormore contiguous counties andparticipating citiesmay create,
by chapter 28Eagreement, a regional transit district pursuant to this chapter if oneof the coun-
ties has a population in excess of three one hundred seventy-five thousand. A district shall
consist of the unincorporated area of any participating county and the incorporated area of
any city in the county that does not have an urban transit system. However, a city without an
urban transit systemmay decline, by resolution forwarded to the board of supervisors, to par-
ticipate in a regional transit district.
3. A city that is located in a nonparticipating county that is contiguous to a county with a

population in excess of three one hundred seventy-five thousand that is creating a regional
transit district may notify that county, by resolution forwarded to the board of supervisors of
that county, that the city wishes to participate.

Sec. 327. Section 28M.5, subsection 1, unnumbered paragraph 2, if enacted by 2004 Iowa
Acts, Senate File 2284,37 section 5, is amended to read as follows:
The amount of the regional transit district levy that is the responsibility of a participating

county shall be deducted from the maximum rates of taxes authorized to be levied by the
county pursuant to section 331.423, subsections 1 and2, as applicable. However, for a regional
transit district that includes a county with a population of less than three hundred thousand,
the amount of the regional transit district levy that is the responsibility of a participating
county shall be deducted from themaximumrate of taxes authorized tobe leviedby the county
pursuant to section 331.423, subsection 1.

Sec. 328. Section 99F.7, subsection 13, Code 2003, as amended by 2004 Iowa Acts, House
File 2302,38 if enacted, is amended to read as follows:
13. AnWhen applicable, an excursion gambling boat operated on inlandwaters of this state

or an excursionboat that has been removed fromnavigation and is designated as apermanent-
ly moored vessel by the United States coast guard shall be subject to the exclusive jurisdiction
of the department of natural resources and meet all of the requirements of chapter 462A and
is further subject to an inspection of its sanitary facilities to protect the environment andwater
quality before a certificate of registration is issued by the department of natural resources or
a license is issued or renewed under this chapter.

Sec. 329. Section165B.5, subsection3, if enactedby2004 IowaActs,HouseFile 2476,39 sec-
tion 6, is amended to read as follows:
3. a. Apersonwhoownsoroperates a restricted concentrationpoint is subject to a civil pen-

alty of not less than five thousand dollars for the first violation and not less than twenty-five

___________________
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thousand dollars for each subsequent violation. Each day that a violation continues consti-
tutes a separate violation.
b. A person who has a legal interest in infected poultry or has custody of infected poultry

which are located at a restricted concentration point is subject to a civil penalty of not less than
five thousand dollars for the first violation and not less than twenty-five thousand dollars for
each subsequent violation. Each day that a violation continues constitutes a separate viola-
tion.
c. A person who transports poultry to or from a restricted concentration point is subject to

a civil penalty of not less than one thousand dollars for the first violation and not less than five
thousand dollars for each subsequent violation. Each day that a violation continues consti-
tutes a separate violation.
d. A person who purchases, offers to purchase, barters, or offers to barter for poultry at a

restricted concentration point is subject to a civil penalty of not less than one hundred dollars
for the first violation and not less than one thousand dollars for each subsequent violation.
Each day that a violation continues constitutes a separate violation.
e. A person who charges admission for entry into a restricted concentration point where a

contest occurs or otherwise holds, advertises, or conducts the contest is subject to a civil penal-
ty of not less than one thousand dollars for the first violation and not less than five thousand
dollars for each subsequent violation. Each day that a violation continues constitutes a sepa-
rate violation.
f. A personwhoattends or participates in a contest at a restricted concentration pointwhere

a contest occurs is subject to a civil penalty of not less than one hundred dollars for the first
violation and not less than one thousand dollars for each subsequent violation. Each day that
a violation continues constitutes a separate violation.

Sec. 330. Section 260C.18A, subsection 3, Code Supplement 2003, is amended to read as
follows:40

3. Of the moneys appropriated in this section, for the fiscal period beginning July 1, 2003,
and ending June 30, 2006 2007, the following amounts shall be designated for the purposes of
funding job retention projects under section 260F.9:
a. One million dollars for the fiscal year beginning July 1, 2003.
b. One million dollars for the fiscal year beginning July 1, 2004.
c. One million dollars for the fiscal year beginning July 1, 2005.
d. One million dollars for the fiscal year beginning July 1, 2006. However, this paragraph

only applies if moneys allocated under paragraph “a” were distributed to community colleges
as provided under subsection 8.

Sec. 331. Section 260C.18A, Code Supplement 2003, is amended by adding the following
new subsection:41

NEWSUBSECTION. 8. If moneys allocated under subsection 3, paragraph “a”, are unobli-
gated and unencumbered on June 30, 2004, those moneys shall be distributed to community
colleges in accordancewith subsection 5 for the fiscal year beginning July 1, 2004, and ending
June 30, 2005.

Sec. 332. Section 306.46, as enacted by 2004 Iowa Acts, Senate File 2118,42 section 1, is
amended by adding the following new subsection:
NEW SUBSECTION. 3. This section shall not impair or interfere with a city’s authority to

grant, amend, extend, or renew a franchise as provided in section 364.2, and shall not impair
or interfere with a city’s existing general police powers to control the use of its right-of-way.

Sec. 333. Section 321.34, subsection 11, paragraphs c and d, Code Supplement 2003, are
amended to read as follows:
c. The special natural resources fee for letter number designated natural resources plates

is thirty-five forty-five dollars. The fee for personalized natural resources plates is forty-five

___________________
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dollars which shall be paid in addition to the special natural resources fee of thirty-five forty-
five dollars. The fees collected by the director under this subsection shall be paid monthly to
the treasurer of state and credited to the road use tax fund. Notwithstanding section 423.24,
and prior to the crediting of revenues to the road use tax fund under section 423.24, subsection
1, paragraph “b”, the treasurer of state shall credit monthly from those revenues to the Iowa
resources enhancement and protection fund created pursuant to section 455A.18, the amount
of the special natural resources fees collected in the previous month for the natural resources
plates.
From the moneys credited to the Iowa resources enhancement and protection fund under

this paragraph “c”, ten dollars of the fee collected for each natural resources plate issued, and
fifteen dollars from each renewal fee, shall be allocated to the department of natural resources
wildlife bureau to be used for nongame wildlife programs.
d. Upon receipt of the special registration plates, the applicant shall surrender the current

registration receipt and plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special natural resources fee for letter number designated plates
is ten twenty-five dollars which shall be paid in addition to the regular annual registration fee.
The annual fee for personalized natural resources plates is five dollars which shall be paid in
addition to the annual special natural resources fee and the regular annual registration fee.
The annual special natural resources fee shall be credited as provided under paragraph “c”.

Sec. 334. NEW SECTION. 327F.38 FIRST AID AND MEDICAL TREATMENT FOR EM-
PLOYEES.
The department shall adopt rules requiring railroad corporationswithin the state to provide

reasonable and adequate access to first aid and medical treatment for employees injured in
the course of employment. A railroad corporation found guilty of a rule adopted pursuant to
this section shall, upon conviction, be subject to a schedule “one” penalty.

*Sec. 335. Section 331.362, subsection 5, Code Supplement 2003, is amended to read as fol-
lows:
5. TheNotwithstanding any provision of law to the contrary, the boardmay enter into agree-

mentswith thedepartment of transportationas provided in section 313.2, includingbut not lim-
ited to agreements for the disposition of county property in accordance with section 331.361,
subsection 2.*

*Sec. 336. Section 422.11J, subsection 5, paragraph a, if enacted by 2004 IowaActs, Senate
File 2295, is amended to read as follows:
a. “Disabled student” means a child requiring special education, as defined in section

256B.2, subsection 1, or a student with disabilities who qualifies for educational services under
section 504 of the federal Rehabilitation Act of 1973, as amended and codified in 29 U.S.C.
§ 794.*

Sec. 337. Section 432.1, subsection 6, paragraph b, unnumbered paragraph 1, Code Sup-
plement 2003, is amended to read as follows:
In addition to the prepayment amount in paragraph “a”, each life insurance company or as-

sociationwhich is subject to tax under subsection 1 of this section and eachmutual health ser-
vice corporation which is subject to tax under section 432.2 shall remit on or before June 30
August 15, on a prepayment basis, an additional amount equal to the following percent of the
premium tax liability for the preceding calendar year as follows:

Sec. 338. Section 432.1, subsection 6, paragraph c, unnumbered paragraph 1, Code Sup-
plement 2003, is amended to read as follows:
In addition to the prepayment amount in paragraph “a”, each insurance companyor associa-

tion, other than a life insurance company or association, which is subject to tax under subsec-

___________________
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tion 3 shall remit on or before June 30August 15, on a prepayment basis, an additional amount
equal to the following percent of the premium tax liability for the preceding calendar year as
follows:

Sec. 339. Section 518.18, subsection 3, paragraph b, unnumbered paragraph 1, Code Sup-
plement 2003, is amended to read as follows:
In addition to the prepayment amount in paragraph “a”, each association shall remit on or

before June 30 August 15, on a prepayment basis, an additional amount equal to the following
percent of the premium tax liability for the preceding calendar year as follows:

Sec. 340. Section 518A.35, subsection 3, paragraph b, unnumbered paragraph 1, Code
Supplement 2003, is amended to read as follows:
In addition to the prepayment amount in paragraph “a”, each association shall remit on or

before June 30 August 15, on a prepayment basis, an additional amount equal to the following
percent of the premium tax liability for the preceding calendar year as follows:

Sec. 341. 2004 Iowa Acts, Senate File 2257,43 section 1, subsection 10, if enacted, is
amended to read as follows:
10. APPLICABILITYDATE. This sectionapplies topersonal insurancecontracts orpolicies

delivered, issued for delivery, continued, or renewed in this state on or afterApril 1, 2005Octo-
ber 1, 2004.

Sec. 342. 2003 Iowa Acts, chapter 145, section 290, subsection 2, paragraph c, is amended
to read as follows:
c. By September December 1, 2004, the department of administrative services, with the as-

sistance of thedepartment ofmanagement, shall conduct a comprehensive studyof the impact
of transferring all state agency employees delivering information technology services to the
department of administrative services andof the impact of physicallymerging the data centers
of the department, the state department of transportation, and the department of workforce
development, into one data center. The study shall include an assessment of advantages and
disadvantages, economiesof scale, cost, and spaceavailability, and shall solicit input fromout-
side vendors, both public and private. The department shall report to the legislative fiscal bu-
reau services agency and the committees on government oversight of the senate and house of
representatives on the department’s findings and recommendations by November 1, Decem-
ber 15, 2004.

Sec. 343. 2004 Iowa Acts, House File 2562,44 section 11, subsection 1, if enacted, is
amended to read as follows:
1. ThisAct, except for theprovisionof thisAct enacting section 99B.10, subsection 5B, being

deemed of immediate importance, takes effect upon enactment.

*Sec. 344. MENTALHEALTH INSTITUTEATCHEROKEE. If building space locatedat the
state mental health institute at Cherokee being used by an organization other than the state
will be vacated by the organization, the department of human services shall reserve the space
to be available for the purposes described in this section. The department shall develop a plan
for using vacant building space at the institute for a program to address the treatment needs
of persons with a developmental disability who exhibit sexually violent behavior and are resi-
dents at state resource centers or other residential settings.*

Sec. 345. EFFECTIVE DATE. The sections of this division of this Act amending section
260C.18A, Code Supplement 2003, being deemed of immediate importance, take effect upon
enactment.

___________________
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Sec. 346. EFFECTIVE DATE. The section of this division of this Act amending section
306.46, being deemed of immediate importance, takes effect upon enactment.

Sec. 347. REAP PLATES — EFFECTIVE DATE. The section of this division of this Act
amending section 321.34, subsection 11, paragraphs “c” and “d”, takes effect January 1, 2005.

Sec. 348. EFFECTIVE DATE. The sections of this division of this Act amending sections
432.1, 518.18, and 518A.35, being deemed of immediate importance, take effect upon enact-
ment.

DIVISION XVII
CORRECTIVE PROVISIONS

Sec. 349. Section 9E.6A, unnumbered paragraph 1, Code 2003, as amended by 2004 Iowa
Acts, House File 2516,45 section 1, if enacted, is amended to read as follows:
Each person performing a notarial act pursuant to section 9E.10 must acquire and use a

stamp or seal as provided in this chapter. However, this section shall not apply to a notarial
act performed by a judicial officer as defined in section 602.1101, if the notarial act is per-
formed in accordance with state or federal statutory authority, or is and shall not apply to a
certification by a chief officer or a chief officer’s designee of a peace officer’s verification of
a uniform citation and complaint pursuant to section 805.6, subsection 5.

Sec. 350. Section 9H.1, subsection 17, Code Supplement 2003, is amended to read as fol-
lows:
17. “Limited partnership” means a limited partnership as defined in section 487.101, sub-

section 7, and or 488.102, or a limited liability limited partnership under section 487.1301 or
chapter 488, which owns or leases agricultural land or is engaged in farming.

Sec. 351. Section 9H.1, subsection 17, Code Supplement 2003, as amended by this division
of this Act to take effect January 1, 2005, is amended to read as follows:
17. “Limited partnership” means a limited partnership as defined in section 487.101 or

488.102, or a limited liability limited partnership under section 487.1301 or chapter 488,which
owns or leases agricultural land or is engaged in farming.

Sec. 352. Section 10B.1, subsection 8, Code Supplement 2003, is amended to read as fol-
lows:
8. “Limited partnership”means a foreign or domestic limited partnership, including a limit-

edpartnership asdefined in section487.101, subsection7or 488.102, andadomestic or foreign
limited liability limited partnership under section 487.1301 or 487.1303, or chapter 488.

Sec. 353. Section 10B.1, subsection 8, Code Supplement 2003, as amended by this division
of this Act to take effect January 1, 2005, is amended to read as follows:
8. “Limited partnership”means a foreign or domestic limited partnership, including a limit-

ed partnership as defined in section 487.101 or 488.102, and a domestic or foreign limited li-
ability limited partnership under section 487.1301 or 487.1303, or chapter 488.

*Sec. 354. Section 34A.7A, subsection 2, paragraph f, if enacted by 2004 Iowa Acts, House
File 2434, is amended by striking the paragraph and inserting in lieu thereof the following:
f. (1) The programmanager shall allocate an amount up to one hundred twenty-seven thou-

sand dollars per calendar quarter equally to the joint E911 service boards and the department
of public safety that have submitted an annual written request to the program manager in a
form approved by the program manager by May 15 of each year.
(2) Upon retirement of outstandingobligations referred to inparagraph “e”, the amountallo-

cated under this paragraph “f” shall be an amount up to four hundred thousand dollars per cal-
endar quarter allocated as follows:

___________________
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(a) Sixty-five percent of the total dollars available for allocation shall be allocated in propor-
tion to the square miles of the service area to the total square miles in this state.
(b) Thirty-five percent of the total dollars available for allocation shall be allocated in pro-

portion to the wireless E911 calls taken at the public safety answering point in the service area
to the total number of wireless E911 calls originating in this state.
(c) Notwithstanding subparagraph subdivisions (a) and (b), theminimumamount allocated

to each joint E911 service board and to the department of public safety shall be no less than one
thousand dollars for each public safety answering point within the service area of the depart-
ment of public safety or joint E911 service board.
(3) The funds allocated in this paragraph “f” shall be used for communication equipment lo-

cated inside the public safety answering points for the implementation and maintenance of
wireless E911 phase 2. The joint E911 service boards and the department of public safety shall
provide an estimate of phase 2 implementation costs to the program manager by January 1,
2005.*

Sec. 355. Section 48A.11, subsection 1, paragraph e, Code 2003, as amended by 2004 Iowa
Acts, Senate File 2269,46 section 8, if enacted, is amended to read as follows:
e. Iowadriver’s licensenumber if the registrant has a current andvalid Iowadriver’s license,

Iowa nonoperator’s identification card if the registrant has a current and valid Iowanonopera-
tor’s identification card, or the last four numerals of the registrant’s social security number.
If the registrant does not have an Iowadriver’s license number, an Iowa nonoperator’s identifi-
cation card number, or a social security number, the form shall provide space for a number
to be assigned as provided in subsection 7.

Sec. 356. Section 48A.25A, unnumbered paragraph 1, if enacted by 2004 IowaActs, Senate
File 2269,47 section 13, is amended to read as follows:
Upon receipt of an application for voter registration bymail, the state registrar of voters shall

compare the driver’s license number, the Iowa nonoperator’s identification card number, or
the last four numerals of the social security number provided by the registrantwith the records
of the state department of transportation. To be verified, the voter registration record shall
contain the same name, date of birth, and driver’s license number or Iowa nonoperator’s iden-
tification card number or whole or partial social security number as the records of the depart-
ment of transportation. If the information cannot be verified, the application shall be rejected
and the registrant shall be notified of the reason for the rejection. If the information can be
verified, a record shall be made of the verification and the application shall be accepted.

Sec. 357. Section 48A.37, subsection 2, Code 2003, as amended by 2004 Iowa Acts, Senate
File 2269,48 section 18, if enacted, is amended to read as follows:
2. Electronic records shall include a status code designatingwhether the records are active,

inactive, local, or pending. Inactive records are records of registered voters to whom notices
have been sent pursuant to section 48A.28, subsection 3, and who have not returned the card
or otherwise responded to the notice, and those records have been designated inactive pur-
suant to section 48A.29. Local records are records of applicants who did not answer either
“yes” or “no” to the question in section 48A.11, subsection 2A, paragraph “a”. Pending records
are records of applicants whose applications have not been verified pursuant to section
48A.25A. All other records are active records. An inactive record shall be made active when
the registered voter votes at an election, registers again, or reports a change of name, address,
telephone number, or political party affiliation. A pending record shall be made active upon
verification. A local record shall be valid for any election for which no candidates for federal
office appear on the ballot, but the. A registrant may with only a local record shall not vote
in a federal election unless the registrant submits a new voter registration application before
election day indicating that the applicant is a citizen of the United States.

___________________
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Sec. 358. Section 49.81, subsection 2, unnumbered paragraph 3, if enacted by 2004 Iowa
Acts, Senate File 2269,49 section 20, is amended to read as follows:
Youmust show identification before your ballot can be counted. Please bring ormail a copy

of a current and valid photo identification card to the county commissioners commissioner’s
office or bring or mail a copy of one of the following current documents that show your name
and address:

Sec. 359. Section 52.7, unnumbered paragraph 4, Code 2003, as amended by 2004 Iowa
Acts, Senate File 2269,50 section 27, if enacted, is amended to read as follows:
Such machine shall be so constructed as to accurately account for every vote cast upon it.

The machine shall be so constructed as to remove information from the ballot identifying the
voter before the ballot is recorded and counted. If themachine is a direct electronic recording
electronic device, themachine shall be so constructed as to store eachballot cast separate from
the ballot tabulation function, which ballot may be reproduced on paper in the case of a re-
count, manual audit, or machine malfunction.

Sec. 360. Section 53.3, subsection 7, if enacted by 2004 Iowa Acts, Senate File 2269,51 sec-
tion 30, is amended to read as follows:
7. A statement that an absentee ballot will by be mailed to the applicant within twenty-four

hours after the ballot for the election is available.

Sec. 361. Section 53.17, subsection 1, paragraph a, if enacted by 2004 Iowa Acts, Senate
File 2269,52 section 33, is amended to read as follows:
a. The sealed carrier envelope may be delivered by the registered voter, by the special pre-

cinct election officials designated pursuant to section 53.22, subsection 1, or by the voter’s des-
ignee if the absentee ballot is voted by a voter described in section 53.22, subsection 5, to the
commissioner’s office no later than the time the polls are closed on election day, except as
otherwise provided in subsection 4.

Sec. 362. Section 53.17, subsection 4, paragraph d, subparagraph (2), if enacted by 2004
Iowa Acts, Senate File 2269,53 section 33, is amended to read as follows:
(2) The date and time the voted completed absentee ballot was received from the voter.

Sec. 363. Section 68A.402, subsection 7, paragraph b, as amended by 2004 Iowa Acts,
House File 2319,54 section 1, if enacted, is amended to read as follows:
b. COUNTY ELECTIONS. A political committee expressly advocating the nomination,

election, or defeat of candidates for county office shall file reports on the samedates as a candi-
date’s committee is required to file reports under subsection 2, paragraph “a” and subsection
5, paragraph “b”.

Sec. 364. Section 68A.503, subsection 4, unnumbered paragraph 1, as amended by 2004
Iowa Acts, House File 2318,55 section 7, if enacted, is amended to read as follows:
The prohibitions in sections subsections 1 and 2 shall not apply to an insurance company,

savings and loan association, bank, credit union, or corporation engaged in any of the follow-
ing activities:

Sec. 365. Section 99B.11, subsection 2, paragraph c, Code 2003, as amended by 2004 Iowa
Acts, Senate File 2249,56 section 1, is amended to read as follows:
c. Contests or exhibitions of cooking, horticulture, livestock, poultry, fish or other animals,

artwork, hobbywork or craftwork, except those prohibited by chapter 717A or section 725.11.
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Sec. 366. Section 174.1, subsection 0B, paragraph a, as enacted by House File 2403,57 sec-
tion 8, is amended to read as follows:
a. The organization owns or leases at least ten acres of fairgrounds. A society An organiza-

tion may meet the requirement of owning or leasing land, buildings, and improvements
through ownership by a joint entity under chapter 28E.

Sec. 367. Section 174.12, subsection 2, unnumbered paragraph 1, Code 2003, as amended
by 2004 Iowa Acts, House File 2403,58 section 16, is amended to read as follows:
A district director of the association representing the district in which the county is located,

and the director of the Iowa state fair board representing the state fair board district in which
the county is located, certify to the association that the fair had an accredited delegate in atten-
dance at at least one of the district meetings, and at the association’s annual meeting.

Sec. 368. Section 229.27, subsection 1, Code 2003, is amended to read as follows:
1. Hospitalization of a person under this chapter, either voluntarily or involuntarily, does

not constitute a finding of nor equatewith nor raise a presumption of incompetency, nor cause
the person so hospitalized to be deemed a person of unsound mind nor a person under legal
disability for any purpose, including but not limited to any circumstances to which sections
6B.15, 447.7, 487.402, subsection 5, paragraph “b”, section 488.603, subsection 6, paragraph
“c”, sections 487.705, 488.704, 597.6, 600B.21, 614.8, 614.19, 614.22, 614.24, 614.27, and
633.244 are applicable.

Sec. 369. Section 229.27, subsection 1, Code 2003, as amended by this division of this Act
to take effect January 1, 2005, is amended to read as follows:
1. Hospitalization of a person under this chapter, either voluntarily or involuntarily, does

not constitute a finding of nor equatewith nor raise a presumption of incompetency, nor cause
the person so hospitalized to be deemed a person of unsound mind nor a person under legal
disability for any purpose, including but not limited to any circumstances to which sections
6B.15, 447.7, 487.402, subsection 5, paragraph “b”, section 488.603, subsection 6, paragraph
“c”, sections 487.705, 488.704, 597.6, 600B.21, 614.8, 614.19, 614.22, 614.24, 614.27, and
633.244 are applicable.

Sec. 370. Section 260C.18A, subsection 2, unnumbered paragraph 1, Code Supplement
2003, is amended to read as follows:
On July 1 of each year for the fiscal year beginning July 1, 2003, and for every fiscal year

thereafter, moneys from the grow Iowa values fund created in section 15G.108 are appro-
priated to the department of economic development for deposit in the workforce training and
economic development funds in amounts determined pursuant to subsection 3 4.59 Moneys
deposited in the funds and disbursed to community colleges for a fiscal year shall be expended
for the following purposes, provided seventy percent of the moneys shall be used on projects
in the areas of advanced manufacturing, information technology and insurance, and life
sciences which include the areas of biotechnology, health care technology, and nursing care
technology:

Sec. 371. Section 321I.10, if enacted by 2004 Iowa Acts, Senate File 297,60 section 53, is
amended by adding the following new subsection:
NEWSUBSECTION. 2A. Citiesmaydesignate streets under the jurisdictionof citieswithin

their respective corporate limitswhichmay be used for the sport of driving all-terrain vehicles.

Sec. 372. Section 331.606B, subsection 4, paragraph a, if enacted by 2004 Iowa Acts, Sen-
ate File 371,61 section 3, is amended to read as follows:
a. A document or instrument that was signed before July 1, 2004 2005.

___________________

57 “2004 Iowa Acts, House File 2403” probably intended; chapter 1019 herein
58 Chapter 1019 herein
59 See 2004 Iowa Acts, First Extraordinary Session, chapter 1002, §8, 13 herein
60 Chapter 1132 herein
61 Chapter 1069 herein
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Sec. 373. Section 488.102, subsection 10, paragraph a, subparagraph (2), as enacted by
2004 Iowa Acts, House File 2347,62 section 2, is amended to read as follows:
(2) A person that was a general partner in a limited partnership when the limited partner-

ship became subject to this chapter under section 488.1206 488.1204, subsection 1 or 2.

Sec. 374. Section 488.102, subsection 12, paragraph a, subparagraph (2), as enacted by
2004 Iowa Acts, House File 2347,63 section 2, is amended to read as follows:
(2) Aperson thatwasa limitedpartner in a limitedpartnershipwhen the limitedpartnership

became subject to this chapter under section 488.1206 488.1204, subsection 1 or 2.

Sec. 375. Section 488.102, subsection 13, as enacted by 2004 Iowa Acts, House File 2347,64

section 2, is amended to read as follows:
13. “Limited partnership”, except in the phrases “foreign limited partnership” and “foreign

limited liability limited partnership”, means an entity, having one or more general partners
and one or more limited partners, which is formed under this chapter by two or more persons
or becomes subject to this chapter under article 11 or section 488.1206 488.1204, subsection
1 or 2. The term includes a limited liability limited partnership.

Sec. 376. Section 488.202, subsection 3, unnumbered paragraph 1, as enacted by 2004
Iowa Acts, House File 2347,65 section 20, is amended to read as follows:
Ageneral partner that knows that any information in a filed certificate of limitedpartnership

was false when the certificate was filed or has become false due to changed circumstances
shall promptly do at least one of the following:

Sec. 377. Section 488.209, subsection 1, paragraph c, as enacted by 2004 Iowa Acts, House
File 2347,66 section 27, is amended to read as follows:
c. Whether all fees, taxes, and penalties under this chapter or other law due to the secretary

of state have been paid.

Sec. 378. Section 488.209, subsection 2, paragraph c, as enacted by 2004 Iowa Acts, House
File 2347,67 section 27, is amended to read as follows:
c. Whether all fees, taxes, and penalties under this chapter or other law due to the secretary

of state have been paid.

Sec. 379. Section 488.508, subsection 6, as enacted by 2004 Iowa Acts, House File 2347,68

section 50, is amended to read as follows:
6. A limited partnership’s indebtedness, including indebtedness issued in connection with

or as part of a distribution, is not considered a liability for purposes of subsection 2 if the terms
of the indebtedness provide that payment of principal and interest are is made only to the ex-
tent that a distribution could then be made to partners under this section.

Sec. 380. Section 488.703, subsection 1, as enacted by 2004 Iowa Acts, House File 2347,69

section 61, is amended to read as follows:
1. On application to a court of competent jurisdiction by any judgment creditor of a partner

or transferee, the court may charge the transferable interest of the judgment debtor with pay-
ment of the unsatisfied amount of the judgment with interest. To the extent so charged, the
judgment creditor has only the rights of a transferee. The court may appoint a receiver of the
share of the distributions due or to become due to the judgment debtor in respect of the part-
nership and make all other orders, directions, accounts, and inquiries the judgment debtor

___________________

62 Chapter 1021 herein
63 Chapter 1021 herein
64 Chapter 1021 herein
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might have made or which the circumstances of the case may require to give effect to the
charging order.

Sec. 381. Section 488.809, subsection 1, paragraph a, as enacted by 2004 Iowa Acts, House
File 2347,70 section 72, is amended to read as follows:
a. Pay any fee, tax, or penalty under this chapter or other law due to the secretary of state.

Sec. 382. Section 488.906, subsection 1, paragraph a, as enacted by 2004 Iowa Acts, House
File 2347,71 section 81, is amended to read as follows:
a. Pay,within sixtydays after theduedate, any fee, taxorpenaltyunder this chapter orother

law due to the secretary of state.

Sec. 383. Section 488.1106, subsection 1, paragraph a, as enacted by 2004 Iowa Acts,
House File 2347,72 section 94, is amended to read as follows:
a. The governing statute of each of the other organizations authorizes the merger.

Sec. 384. Section 504.304, subsection 1, if enacted by 2004 Iowa Acts, Senate File 2274,73

section 27, is amended to read as follows:
1. Except as provided in subsection 2, the validity of corporate actionmay shall not be chal-

lenged on the ground that the corporation lacks or lacked power to act.

Sec. 385. Section 504.854, subsection 3, paragraph b, if enacted by 2004 Iowa Acts, Senate
File 2274,74 section 104, is amended to read as follows:
b. By themembers, but thedirectorwho, at the timedoesnot qualify as adisinteresteddirec-

tor, may shall not vote as a member or on behalf of a member.

Sec. 386. Section 504.1422, subsection 3, if enacted by 2004 Iowa Acts, Senate File 2274,75

section 145, is amended to read as follows:
3. A corporation that is administratively dissolved continues its corporate existencebutmay

shall not carry on any activities except those necessary towind up and liquidate its affairs pur-
suant to section 504.1406 and notify its claimants pursuant to sections 504.1407 and 504.1408.

Sec. 387. Section 614.37,Code2003, as amendedby2004 IowaActs,HouseFile 2450,76 sec-
tion 8, if enacted, is amended to read as follows:
614.37 LIMITATION STATUTES NOT EXTENDED.
Nothing contained in this chapter shall be construed to extend the period for the bringing

of an action or for the doing of any other required act under any statutes of limitations, nor,
except as herein specifically provided, to effect the operation of any statutes governing the ef-
fect of the recording or the failure to record any instrument affecting land. It is intended that
nothing contained in this division chapter be interpreted to revive or extend the period of filing
a claim or bringing an action that may be limited or barred by any other statute.

Sec. 388. Section669.14, subsection11, unnumberedparagraph1,CodeSupplement 2003,
as amended by 2004 Iowa Acts, House File 2347,77 section 116, is amended to read as follows:
Any claim for financial loss based upon an act or omission in financial regulation, including

but not limited to examinations, inspections, audits, or other financial oversight responsibili-
ties, pursuant to chapters 87, 203, 203C, 203D, 421B, 486, or the figure “487” 487, 488, and 490
through 553, excluding chapters 540A, 542, 542B, 543B, 543C, 543D, 544A, and 544B.

___________________
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Sec. 389. Section 709A.1, subsection 2, paragraph c, Code 2003, as amended by 2004 Iowa
Acts, Senate File 2249,78 section 2, is amended to read as follows:
c. Any premises the use of which constitutes a violation of chapter 717A, or section 725.5,

or 725.10, or 725.11.

Sec. 390. Section 714.26, subsection 1, paragraph c, if enacted by 2004 Iowa Acts, House
File 2395,79 is amended to read as follows:
c. “Retail value”means the highest value of an itemdetermined by any reasonable standard

at the time the item bearing or identified by a counterfeit mark is seized. If a seized item bear-
ing or identified by a counterfeit mark is a component of a finished product, “retail value” also
means the highest value, determined by any reasonable standard, of the finished product on
which the component would have been utilized. The retail value shall be the retail value of the
aggregate quantity of all items seized which bear or are identified by a counterfeit mark. For
purposes of this paragraph, reasonable standard includes but is not limited the to the market
value within the community, actual value, replacement value, or the counterfeiter’s regular
selling price for the itembearing or identified by a counterfeitmark, or the intellectual proper-
ty owner’s regular selling price for an item similar to the item bearing or identified by a coun-
terfeit mark.

Sec. 391. Section 717E.1, subsection 3, paragraph a, if enacted by 2004 Iowa Acts, House
File 2480,80 section 1, is amended to read as follows:
a. The annual fair and exposition held by the Iowa state fair board pursuant to chapter 173

or any fair held event conducted by a county or district fair or agricultural society under the
provisions of chapter 174.

Sec. 392. Section 812.6, subsection 2, unnumbered paragraph 1, if enacted by 2004 Iowa
Acts, Senate File 2272,81 section 8, is amended to read as follows:
If the court finds by clear and convincing evidence that the defendant poses a danger to the

public peace or safety, or that the defendant is otherwise not qualified for pretrial release, or
the defendant refuses to cooperate with treatment, the court shall commit the defendant to an
appropriate inpatient treatment facility as provided in paragraphs paragraph “a” and or “b”.
The defendant shall receivemental health treatment designed to restore the defendant to com-
petency.

Sec. 393. Sections 7D.15, 10D.1, 15.114, 15.221, 15E.64, 18A.11, 84A.1C, 225C.13, 303.3,
331.441, 357A.2, 357A.11, 357A.20, 357A.21, 357A.22A, 357A.23, 357A.24, 425.11, 476.1,
476.27, 480.3, 499.5, 499.5A, 500.3, 504C.1, 514.19, 514.23, and 515.1, Code 2003, are amended
by inserting before the figure “504A” the following: “504 or”, if 2004 Iowa Acts, Senate File
227482 is enacted.

Sec. 394. Sections 9H.1, 9H.4, 10B.1, 190C.6, 304A.21, 331.427, 357A.15, 422.45, 490.1701,
504B.1, 504B.6, 513C.10, 514.1, 514.2, 514.5, 616.10, 633.63, and 716.6B, Code Supplement
2003, are amended by inserting before the figure “504A” the following: “504 or”, if 2004 Iowa
Acts, Senate File 227483 is enacted.

Sec. 395. 2004 Iowa Acts, House File 401,84 section 1, is amended by striking the section
and inserting in lieu thereof the following:
SECTION 1. Section 404A.4, subsection 4, Code Supplement 2003, is amended to read as

follows:
4. The total amount of tax credits that may be approved for a fiscal year under this chapter

shall not exceed twomillion fourhundred thousanddollars. For the fiscal years beginning July
___________________

78 Chapter 1056 herein
79 Chapter 1112 herein
80 Chapter 1109 herein
81 Chapter 1084 herein
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1, 2005, and July 1, 2006, an additional five hundred thousand dollars of tax credits may be
approved each fiscal year for purposes of projects located in cultural and entertainment dis-
tricts certified pursuant to section 303.3B. Any of the additional tax credits allocated for proj-
ects located in certified cultural and entertainment districts that are not approved during a fis-
cal year may be carried over to the succeeding fiscal year. Tax credit certificates shall be
issued on the basis of the earliest awarding The department of cultural affairs shall establish
by rule the procedures for the application, review, selection, and awarding of certifications of
completion as provided in subsection 1. The departments of economic development, cultural
affairs, and revenue shall each adopt rules to jointly administer this subsection and shall pro-
vide by rule for the method to be used to determine for which fiscal year the tax credits are
approved available.

Sec. 396. 2004 Iowa Acts, House File 2562,85 section 10, subsection 2, if enacted, is
amended to read as follows:
2. On and after July 1, 2005, an owner of an electrical and mechanical amusement device

as described in subsection 1 shall not offer the device for use by the public. However, the own-
er of a device shall be permitted to sell the device to a distributor, as defined in section 99B.1,
as amended by this Act, or to a person authorized to offer the device to the public pursuant to
section 99B.10, subsection 4, as amended by this Act for which a class “A”, class “B”, class “C”,
or class “D” liquor control license or class “B” or class “C” beer permit has been issued pur-
suant to chapter 123.

Sec. 397. 2004 Iowa Acts, Senate File 2070,86 section 35, subsection 1, is amended to read
as follows:
1. Except as provided in subsections 2 through 4 6, this Act takes effect January 1, 2005.

Sec. 398. The section of 2004 Iowa Acts, House File 2489,87 amending section 523A.502,
subsection 7, is repealed if 2004 Iowa Acts, House File 2269,88 is enacted.

Sec. 399. 2004 Iowa Acts, Senate File 2282,89 section 1, if enacted, is amended to read as
follows:
SECTION 1. LOESS HILLS STUDY AND REPORT. The loess hills development and con-

servation authority, in consultation with the state advisory board for preserves, shall conduct
a comprehensive study to determine the archaeological and paleontological significance and
the significanceof the flora and faunaof the loess hills and todetermine the feasibility of desig-
nating land in the loess hills for dedication as a state native prairie preserve and of other vari-
ous uses of the loess hills. The natural resource commission loess hills development and con-
servation authoritymay accept gifts, grants, bequests, and other private contributions, aswell
as federal, state, or local funds for the purposes of conducting the study. The loess hills devel-
opment and conservation authority and the state advisory board for preserves shall file a joint
report containing their findings and recommendations with the legislative services agency by
December 15, 2006, for distribution to the general assembly.

Sec. 400. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.
1. The sections of this division of this Act amending sections 9H.1 and 10B.1, Code Supple-

ment 2003, and 229.27, Code 2003, take effect January 1, 2005. The sections of this division
of this Act further amending sections 9H.1 and 10B.1, Code Supplement 2003, and 229.27,
Code 2003, as amended by this division of this Act to take effect January 1, 2005, take effect
January 1, 2006.
2. The section of this division of this Act amending section 260C.18A, being deemed of im-

mediate importance, takes effect upon enactment and applies retroactively to July 1, 2003.

___________________

85 Chapter 1118 herein
86 Chapter 1013 herein
87 Chapter 1110, §67 herein
88 Chapter 1104 herein
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3. The section of this division of thisAct amending 2004 IowaActs, Senate File 2070,90being
deemedof immediate importance, takes effect uponenactment andapplies retroactively to the
date of enactment of Senate File 2070.91

DIVISION XVIII
COMMUNITY ATTRACTION AND TOURISM FUND

Sec. 401. Section 15F.204, subsection 3, Code 2003, is amended to read as follows:
3. The fund shall be used to provide assistance only from funds, rights, and assets legally

available to the board in the form of grants, loans, forgivable loans, and credit enhancements
and financing instruments under the community attraction and tourism program established
in section 15F.202. A project with a total cost exceeding twenty million dollars may receive
financial assistance under the program. An applicant under the community attraction and
tourism program shall not receive financial assistance from the fund in an amount exceeding
fifty percent of the total cost of the project.

Sec. 402. Section 15F.204, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 8. a. There is appropriated from the rebuild Iowa infrastructure fund

to the community attraction and tourism fund, the following amounts:
(1) For the fiscal year beginning July 1, 2004, and ending June 30, 2005, the sum of twelve

million dollars.
(2) For the fiscal year beginning July 1, 2005, and ending June 30, 2006, the sum of fivemil-

lion dollars.
(3) For the fiscal year beginning July 1, 2006, and ending June 30, 2007, the sum of fivemil-

lion dollars.
(4) For the fiscal year beginning July 1, 2007, and ending June 30, 2008, the sum of fivemil-

lion dollars.
(5) For the fiscal year beginning July 1, 2008, and ending June 30, 2009, the sum of fivemil-

lion dollars.
(6) For the fiscal year beginning July 1, 2009, and ending June 30, 2010, the sum of fivemil-

lion dollars.
b. There is appropriated from the franchise tax revenues deposited in the general fund of

the state to the community attraction and tourism fund, the following amounts:
(1) For the fiscal year beginning July 1, 2005, and ending June 30, 2006, the sum of seven

million dollars.
(2) For the fiscal year beginning July 1, 2006, and ending June 30, 2007, the sum of seven

million dollars.
(3) For the fiscal year beginning July 1, 2007, and ending June 30, 2008, the sum of seven

million dollars.
(4) For the fiscal year beginning July 1, 2008, and ending June 30, 2009, the sum of seven

million dollars.
(5) For the fiscal year beginning July 1, 2009, and ending June 30, 2010, the sum of seven

million dollars.
Notwithstanding the allocation requirements in subsection 5, the board may make a multi-

year commitment to an applicant of up to four million dollars in any one fiscal year.

DIVISION XIX
REGULATORY EFFICIENCY COMMISSION

*Sec. 403. REGULATORY EFFICIENCY COMMISSION.
1. A regulatory efficiency commission is established for purposes of identifying unneeded

regulations, fines, and fees that hinder business development. The commission shall also iden-
tify methods for streamlining access to regulatory information.

___________________

90 Chapter 1013 herein
91 Chapter 1013 herein
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2. The commission shall consist of eight votingmembers appointed by the governor and four
ex officio members.
a. The eight voting members appointed by the governor are subject to the requirements of

sections 69.16, 69.16A, and 69.19. The eight members shall consist of the following:
(1) Twomembers shall be economic development representatives from two different cham-

bers of commerce. One shall be fromametropolitan areawithmore than fifty thousand people
and one shall be from a metropolitan area with fifty thousand people or less.
(2) Two members representing agricultural interests.
(3) One member representing the Iowa association of business and industry.
(4) Two members representing commercial-based and manufacturing-based businesses.
(5) One member representing the Iowa environmental council.
b. The four ex officio members shall be members of the general assembly. Two members

shall be from the senate and twomembers shall be from the house of representatives, with not
more than onemember from each chamber being from the same political party. The two sena-
tors shall be designated by the president of the senate after consultation with the majority and
minority leaders of the senate. The two representatives shall be designated by the speaker of
the house of representatives after consultation with the majority and minority leaders of the
house of representatives. Legislativemembers shall serve in an ex officio, nonvoting capacity.
3. Meetings of the commission are subject to the provisions of chapter 21.
4. By January 10, 2005, the commission shall submit awritten report to the governor and the

general assembly. The report shall include the findings and legislative recommendations of the
commission. The report shall be distributed by the secretary of the senate and the chief clerk
of the house of representatives to the chairpersons andmembers of the administrative rules re-
view committee and the economic growth committees in the senate and the house of represen-
tatives.*

DIVISION XX
WIND ENERGY TAX CREDITS

Sec. 404. NEW SECTION. 422.11J WIND ENERGY PRODUCTION TAX CREDIT.
The taxes imposed under this division, less the credits allowed under sections 422.12 and

422.12B, shall be reduced by awind energy production tax credit allowed under chapter 476B.

Sec. 405. Section 422.33, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 16. The taxes imposed under this division shall be reduced by a wind

energy production tax credit allowed under chapter 476B.

Sec. 406. Section 422.60, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 9. The taxes imposed under this division shall be reduced by a wind

energy production tax credit allowed under chapter 476B.

Sec. 407. NEW SECTION. 432.12E WIND ENERGY PRODUCTION TAX CREDIT.
The taxes imposed under this chapter shall be reduced by a wind energy production tax

credit allowed under chapter 476B.

Sec. 408. Section 437A.6, subsection 1, paragraph c, Code 2003, is amended to read as fol-
lows:
c. Wind energy conversion property subject to section 427B.26 or eligible for a tax credit

under chapter 476B.

Sec. 409. NEW SECTION. 476B.1 DEFINITIONS.
For purposes of this chapter, unless the context otherwise requires:

___________________

* Item veto; see message at end of the Act
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1. “Board” means the utilities board within the utilities division of the department of com-
merce.
2. “Department” means the department of revenue.
3. “Qualified electricity” means electricity produced from wind at a qualified facility.
4. “Qualified facility” means an electrical production facility that meets all of the following:
a. Produces electricity from wind.
b. Is located in Iowa.
c. Was originally placed in service on or after July 1, 2004, but before July 1, 2007.

Sec. 410. NEW SECTION. 476B.2 GENERAL RULE.
The owner of a qualified facility shall, for each kilowatt-hour of qualified electricity that the

owner sells during the ten-year period beginning on the date the qualified facilitywas original-
ly placed in service, be allowed a wind energy production tax credit to the extent provided in
this chapter against the tax imposed in chapter 422, divisions II, III, and V, and chapter 432.

Sec. 411. NEW SECTION. 476B.3 CREDIT AMOUNT.
1. Except as limited by subsection 2, the wind energy production tax credit allowed under

this chapter equals theproduct of one centmultipliedby thenumber ofkilowatt-hours of quali-
fied electricity sold by the owner during the taxable year.
2. a. The maximum amount of tax credit which a group of qualified facilities operating as

one unit may receive for a taxable year equals the rate of credit times thirty-two percent of the
total number of kilowatts of nameplate generating capacity.
b. However, if for the previous taxable year the amount of the tax credit for the group of

qualified facilities operating as one unit is less than the maximum amount available as pro-
vided in paragraph “a”, the maximum amount for the next taxable year shall be increased by
the amount of the previous year’s unused maximum credit.

Sec. 412. NEW SECTION. 476B.4 LIMITATIONS.
1. a. The wind energy production tax credit shall not be allowed for any kilowatt-hour of

electricity produced on wind energy conversion property for which the owner has claimed or
otherwise received for that property the benefit of special valuation under section 427B.26 or
section 441.21, subsection 8, or the exemption from retail sales tax under section 422.45, sub-
section 48, or section 423.3, subsection 53, as applicable.
b. The disallowance of the tax credit pursuant to paragraph “a” does not apply to an owner

of a qualified facility that owns, directly or indirectly, in the aggregate, a total annual turbine
nameplate capacity of all such property of less than one megawatt. A qualified facility under
this paragraph shall not be owned by more than one person.
2. The wind energy production tax credit shall not be allowed for any kilowatt-hour of elec-

tricity that is sold to a related person. For purpose92of this subsection, persons shall be treated
as related to eachother if suchpersonswould be treated as a single employer under the regula-
tions prescribedunder section 52(b) of the Internal RevenueCode. In the case of a corporation
that is amember of an affiliated group of corporations filing a consolidated return, such corpo-
ration shall be treated as selling electricity to an unrelated person if such electricity is sold to
such a person by another member of such group.

Sec. 413. NEW SECTION. 476B.5 APPLICATION FOR TAX CREDIT CERTIFICATES.
1. a. To be eligible to receive the wind energy production tax credit, the owner must first

receive approval of the board of supervisors of the county in which the qualified facility is lo-
cated. Theapplication for approvalmay be submitted prior to commencement of the construc-
tion of the qualified facility but shall be submitted no later than the close of the owner’s first
taxable year forwhich the credit is to be applied for. The applicationmust contain the owner’s
name and address, the address of the qualified facility, and the dates of the owner’s first and
last taxable years for which the credit will be applied for. Within forty-five days of the receipt
of the application for approval, the board of supervisors shall either approve or disapprove the
application. After the forty-five-day limit, the application is deemed to be approved.

___________________

92 According to enrolled Act
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b. Upon approval of the application, the owner may apply for the tax credit as provided in
subsection 2. In addition, approval of the application is acceptance by the applicant for the
assessment of the qualified facility for property tax purposes for a period of twelve years and
approval by the board of supervisors for the payment of the property taxes levied on the quali-
fied property to the state. For purposes of property taxation, the qualified facility shall be cen-
trally assessed and shall be exempt from any replacement tax under section 437A.6 for the pe-
riod during which the facility is subject to property taxation. The property taxes to be paid to
the state are those property taxes which make up the consolidated tax levied on the qualified
facility andwhich are due and payable in the twelve-year period beginningwith the first fiscal
year beginning on or after the end of the owner’s first taxable year for which the credit is ap-
plied for. Upon approval of the application, the board of supervisors shall notify the county
treasurer to state on the tax statement which lists the taxes on the qualified facility that the
amount of the property taxes shall be paid to the department. Payment of the designated prop-
erty taxes to thedepartment shall be in the samemanneras required for thepayment of regular
property taxes and failure to pay designated property taxes to the department shall be treated
the same as failure to pay property taxes to the county treasurer.
c. Once the owner of the qualified facility receives approval under paragraph “a”, subse-

quent approval under paragraph “a” is not required for the same qualified facility for subse-
quent taxable years.
2. To receive the wind energy production tax credit, an owner of the qualified facility must

submit an application for a tax credit certificate to the board not later than thirty days after the
close of the taxable year for which the credit is applied for. The owner’s applicationmust con-
tain, but neednot be limited to, all of the following information: the owner’s name, tax identi-
fication number, and address, the number of kilowatt-hours of qualified electricity sold by the
ownerduring thepreceding taxable year, the address of the qualified facility atwhich thequal-
ified electricitywas produced, and the denomination that each tax credit certificate is to carry.
For the first taxable year for which the credit is applied for, there shall be attached to the ap-
plication a notarized copy of the board of supervisors’ approval as required in subsection 1.
3. Theboard shall, in conjunctionwith thedepartment, prescribe appropriate forms, includ-

ing board of supervisors’ approval forms, and instructions to enable owners to claim the tax
credit allowed under this chapter. If the board prescribes these forms and instructions, an
owner’s application for a tax credit certificate shall not be valid unless made on and in accor-
dance with these forms and instructions.

Sec. 414. NEW SECTION. 476B.6 ISSUANCE OF TAX CREDIT CERTIFICATES.
1. If the owner meets the criteria for eligibility for the wind energy production tax credit,

the board shall determine the validity of the application and if valid, shall approve the applica-
tion for credit. Once approval of the credit for a qualified facility is granted, subsequent ap-
proval is not required for the same qualified facility. However, application is required to be
filed as provided in section 476B.5, subsection 2, for purposes of the issuance of credit certifi-
cates. Theboard shall issue oneormore tax credit certificates to theownernot later than thirty
days after the application is submitted to the board. Each tax credit certificate must contain
the owner’s name, address, and tax identification number, amount of tax credits, the first tax-
able year the certificates may be used, which shall not be for a taxable year beginning prior
to July 1, 2005, and the expiration date of the tax credit certificate, which shall be seven years
from its date of issuance and any other information required by the department. Once issued
by the board, the tax credit certificate shall be binding on the board and the department and
shall not be modified, terminated, or rescinded. The board shall notify the department and
identify the qualified facility for which the owner received tax credit certificates that property
taxes levied on the qualified facility are to be paid to the department.
2. If the tax credit application is filed by a partnership, limited liability company, S corpora-

tion, estate, trust, or other reporting entity all of the income of which is taxed directly to its
equity holders or beneficiaries, the tax credit certificate may, at the election of the owner, be
issued directly to equity holders or beneficiaries of the owner in proportion to their pro rata
share of the income of such entity. If the owner elects to have the tax credit certificate issued
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directly to its equity holders or beneficiaries, the owner must, in the application made under
section 476B.5, identify its equity holders or beneficiaries, and the amount of such entity’s in-
come that is allocable to each equity holder or beneficiary.

Sec. 415. NEW SECTION. 476B.7 TRANSFER OF TAX CREDIT CERTIFICATES.
Wind energy production tax credit certificates issued under this chaptermay be transferred

to any person or entity. Within thirty days of transfer, the transferee must submit the trans-
ferred tax credit certificate to the board along with a statement containing the transferee’s
name, tax identification number, and address, and the denomination that each replacement
tax credit certificate is to carry and any other information required by the department. Within
thirty days of receiving the transferred tax credit certificate and the transferee’s statement, the
board shall issue one or more replacement tax credit certificates to the transferee. Each re-
placement certificate must contain the information required under section 476B.6 and must
have the same effective taxable year and the same expiration date that appeared in the trans-
ferred tax credit certificate. Tax credit certificate amounts of less than the minimum amount
established by rule of the board shall not be transferable. A tax credit shall not be claimed by
a transferee under this chapter until a replacement tax credit certificate identifying the trans-
feree as the proper holder has been issued.
The tax credit shall only be transferred once. The transferee may use the amount of the tax

credit transferred against the taxes imposed under chapter 422, divisions II, III, and V, and
chapter 432 for any tax year the original transferor could have claimed the tax credit. Any con-
sideration received for the transfer of the tax credit shall not be included as income under
chapter 422, divisions II, III, and V. Any consideration paid for the transfer of the tax credit
shall not be deducted from income under chapter 422, divisions II, III, and V.

Sec. 416. NEW SECTION. 476B.8 USE OF TAX CREDIT CERTIFICATES.
To claim awind energy production tax credit under this chapter, a taxpayermust attach one

or more tax credit certificates to the taxpayer’s tax return. A tax credit certificate shall not be
used or attached to a return filed for a taxable year beginning prior to July 1, 2005. The tax
credit certificate or certificates attached to the taxpayer’s tax return shall be issued in the tax-
payer’s name, expire on or after the last day of the taxable year forwhich the taxpayer is claim-
ing the tax credit, and show a tax credit amount equal to or greater than the tax credit claimed
on the taxpayer’s tax return. Any tax credit in excess of the taxpayer’s tax liability for the tax-
able year may be credited to the taxpayer’s tax liability for the following seven taxable years
or until depleted, whichever is the earlier.

Sec. 417. NEW SECTION. 476B.9 REGISTRATION OF TAX CREDIT CERTIFICATES.
The board shall, in conjunction with the department, develop a system for the registration

of the wind energy production tax credit certificates issued or transferred under this chapter
and a system that permits verification that any tax credit claimed on a tax return is valid and
that transfers of the tax credit certificates are made in accordance with the requirements of
this chapter. The tax credit certificates issued under this chapter shall not be classified as a
security pursuant to chapter 502.

Sec. 418. EFFECTIVE AND APPLICABILITY DATES. This division of this Act, being
deemed of immediate importance, takes effect upon enactment and applies retroactively to
taxable years beginning on or after January 1, 2004.

DIVISION XXI
LICENSED INTERPRETER FOR THE HEARING IMPAIRED

Sec. 419. Section 147.1, subsection 2, paragraph c, Code 2003, is amended to read as fol-
lows:
c. “Licensed” or “certified” when applied to a physician and surgeon, podiatric physician,

osteopath, osteopathic physician and surgeon, physician assistant, psychologist or associate
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psychologist, chiropractor, nurse, dentist, dental hygienist, optometrist, speech pathologist,
audiologist, pharmacist, physical therapist, occupational therapist, respiratory care practi-
tioner, practitioner of cosmetology arts and sciences, practitioner of barbering, funeral direc-
tor, dietitian, marital and family therapist, mental health counselor, social worker, massage
therapist, athletic trainer, or acupuncturist, or interpreter for the hearing impaired, means a
person licensed under this subtitle.

Sec. 420. Section 147.1, subsection 2, paragraph f, Code 2003, is amended to read as fol-
lows:
f. “Profession” means medicine and surgery, podiatry, osteopathy, osteopathic medicine

and surgery, practice as a physician assistant, psychology, chiropractic, nursing, dentistry,
dental hygiene, optometry, speechpathology, audiology, pharmacy, physical therapy, occupa-
tional therapy, respiratory care, cosmetology arts and sciences, barbering, mortuary science,
marital and family therapy,mental health counseling, socialwork, dietetics,massage therapy,
athletic training, or acupuncture, or interpreting for the hearing impaired.

Sec. 421. Section 147.2, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
A person shall not engage in the practice of medicine and surgery, podiatry, osteopathy, os-

teopathic medicine and surgery, psychology, chiropractic, physical therapy, nursing, dentist-
ry, dental hygiene, optometry, speechpathology, audiology, occupational therapy, respiratory
care, pharmacy, cosmetology, barbering, social work, dietetics, marital and family therapy or
mental health counseling,massage therapy,mortuary science, or acupuncture, or interpreting
for the hearing impaired, or shall not practice as a physician assistant as defined in the follow-
ing chapters of this subtitle, unless the person has obtained from the department a license for
that purpose.

Sec. 422. Section 147.13, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 21. For interpreters, interpreter for the hearing impaired examiners.

Sec. 423. Section 147.14, Code 2003, is amended by adding the following new subsection:
NEWSUBSECTION. 21. For interpreting for the hearing impaired, fourmembers licensed

to practice interpreting, three of whom shall be practicing interpreters at the time of appoint-
ment to the board and at least one of whom is employed in an educational setting; and three
members who are consumers of interpreting services as defined in section 154E.1, each of
whom shall be deaf. A majority of members of the board constitutes a quorum.

Sec. 424. Section 147.74, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 21A. An interpreter licensed under chapter 154E and this chapter

may use the title “licensed interpreter” or the letters “L.I.” after the person’s name.

Sec. 425. Section 147.80, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 28A. License to practice interpreting, license to practice interpreting

under a reciprocal license, or renewal of a license to practice interpreting.

Sec. 426. NEW SECTION. 154E.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Board” means the board of interpreter for the hearing impaired examiners established

in chapter 147.
2. “Consumer” means an individual utilizing interpreting services who uses spoken En-

glish, American sign language, or a manual form of English.
3. “Department” means the Iowa department of public health.



777 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1175

4. “Interpreter training program”means a post-secondary education program training indi-
viduals to interpret or transliterate.
5. “Interpreting”means facilitating communication between individualswho communicate

via American sign language and individuals who communicate via spoken English.
6. “Licensee” means any person licensed to practice interpreting or transliterating for deaf,

hard-of-hearing, and hearing individuals in the state of Iowa.
7. “Transliterating” means facilitating communication between individuals who communi-

cate via a manual form of English and individuals who communicate via spoken English.

Sec. 427. NEW SECTION. 154E.2 DUTIES OF THE BOARD.
The board shall administer this chapter. The board’s duties shall include, but are not limited

to, the following:
1. Adopt rules consistent with this chapter andwith chapter 147which are necessary for the

performance of its duties.
2. Act on matters concerning licensure and the process of applying for, granting, suspend-

ing, imposing supervisory or probationary conditions upon, reinstating, and revoking a li-
cense.
3. Establish and collect licensure fees. The board shall establish the amounts of license and

renewal fees based upon the actual costs of sustaining the board and the actual costs of issuing
the licenses, and all fees collected shall be deposited with the treasurer of state who shall de-
posit them in the general fund of the state.
4. Administer the provisions of this chapter regarding documentation required to demon-

strate competence as an interpreter, and theprocessingof applications for licenses and license
renewals.
5. Establish andmaintain as amatter of public record a registry of interpreters licensedpur-

suant to this chapter.
6. Develop continuing education requirements as a condition of license renewal.
7. Evaluate requirements for licensure in other states to determine if reciprocity may be

granted.

Sec. 428. NEW SECTION. 154E.3 REQUIREMENTS FOR LICENSURE.
Onor after July 1, 2005, everypersonproviding interpretingor transliterating services in this

state shall be licensed pursuant to this chapter. The board shall adopt rules pursuant to chap-
ters 17A, 147, and272Cestablishingprocedures for the licensingof newandexisting interpret-
ers. Prior to obtaining licensure, an applicant shall successfully pass an examination pre-
scribed and approved by the board, demonstrating the following:
1. VOICE-TO-SIGN INTERPRETATION. An applicant shall demonstrate proficiency at:
a. Message equivalence, producing a true and accurate signed form of the spokenmessage,

maintaining the integrity of content andmeaning, and exhibiting fewomissions, substitutions,
or other errors.
b. Affect, producing nonmanual grammar consistent with the intent and emotion of the

speaker, and exhibiting no distracting mannerisms.
c. Vocabulary choice, making correct sign choices appropriate to the setting and consum-

ers, applying facial grammar consistent with sign choice, selecting signs that remain true to
speaker’s intent, and demonstrating lexical variety.
d. Fluency, displaying confidence in production, exhibiting a strong command of American

sign language ormanual codes forEnglish, applyingnonmanual behaviors consistentwith the
speaker’s intent, and demonstrating understanding of and sensitivity to cultural differences.
2. SIGN-TO-VOICE INTERPRETATION. An applicant shall demonstrate proficiency at:
a. Message equivalence, producing a true and accurate spoken form of the signedmessage,

maintaining the integrity of content andmeaning, and exhibiting fewomissions, substitutions,
or other errors.
b. Affect, producing inflection consistent with the intent and emotion of the speaker, and

exhibiting no distracting mannerisms.
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c. Vocabulary choice, making correct word choices appropriate to the setting and consum-
ers, using vocal inflection consistent withword choice, selectingwords that remain true to the
speaker’s intent, and demonstrating lexical variety.
d. Fluency, displaying confidence in production, exhibiting a strong command of English

in both spoken and written forms, applying vocal inflections consistent with the speaker’s in-
tent, and demonstrating understanding of and sensitivity to cultural differences.
3. PROFESSIONAL CONDUCT. An applicant shall demonstrate:
a. Proficiency in functioning as a communicator of messages between the sender and re-

ceiver, and educating consumers of services about the functions and logistics of the interpret-
ing process.
b. An impartial demeanor, refraining from interjectingopinionsor advice and fromaligning

with one party over another. An applicant shall treat all people fairly and respectfully regard-
less of their relationship to the interpreting assignment, and present a professional appear-
ance that is not visually distracting and is appropriate to the setting. An applicant shall exhibit
knowledge and application of federal and state laws pertaining to the interpreting profession.
c. Integrity, and shall be proficient in understanding and applying ethical behavior ap-

propriate for a licensee. An applicant shall demonstrate discretion in accepting and meeting
interpreter services requests, and shall engage actively in lifelong learning.

Sec. 429. NEW SECTION. 154E.4 EXCEPTIONS.
1. A person shall not practice interpreting or transliterating, or represent oneself to be an

interpreter, unless the person is licensed under this chapter.
2. This chapter does not prohibit any of the following:
a. Any person residing outside of the state of Iowa holding a current license from another

state thatmeets the state of Iowa’s requirements fromproviding interpreting or transliterating
services in this state forup to fourteendaysper calendar yearwithout a license issuedpursuant
to this chapter.
b. Anypersonwho interprets or transliterates solely in a religious settingwith the exception

of those working in schools that receive government funding.
c. Volunteers working without compensation, including emergency situations, until a li-

censed interpreter is obtained.
d. Any person working as a substitute for a licensed interpreter in an early childhood, ele-

mentary, or secondary education setting for nomore than thirty school days in a calendar year.

Sec. 430. Section272C.1, subsection6,Code2003, is amendedbyadding the followingnew
paragraph:
NEWPARAGRAPH. ad. The board of interpreter for the hearing impaired examiners, cre-

ated pursuant to chapter 154E.

Sec. 431. INTERPRETER STANDARDS AND REGULATIONS. There is appropriated
from the general fund of the state to the Iowa department of public health, for the fiscal year
beginning July 1, 2004, and ending June 30, 2005, the following amount, or so much thereof
as is necessary, for the purpose designated:
For protecting thehealth and safety of the public through establishing standards andenforc-

ing regulations of interpreters for the deaf, hard-of-hearing, and hearing impaired, and for not
more than the following full-time equivalent positions:

$ 60,390. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 432. TRANSITION PROVISIONS.
1. The board of interpreter for the hearing impaired examiners shall be provisionally estab-

lished as provided in section 147.14, as amended in this division of this Act, effective July 1,
2004, for the sole purpose of appointment ofmembers and organizing, planning, and adopting
rules, as described in section 154E.2, as enacted in this division of this Act, which rules shall



779 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1175

be effective July 1, 2005. The board shall become fully operational July 1, 2007, as provided
in this division of this Act.
2. Applicants for licensure under chapter 154E who have not passed a licensure examina-

tion approvedby theboardby July 1, 2005, shall be issueda temporary license topractice inter-
preting for a period of two years, commencing on July 1, 2005.
3. Applicants issued a temporary license pursuant to this section shall pass a licensure ex-

amination approved by the board on or before July 1, 2007, in order to remain licensed as an
interpreter.

Sec. 433. EFFECTIVE DATE. This division of this Act providing for the licensing of inter-
preters by amending chapters 147 and 272C and enacting chapter 154E takes effect July 1,
2005.

DIVISION XXII
INCOME TAX CHECKOFFS

Sec. 434. NEW SECTION. 100B.13 VOLUNTEER FIRE FIGHTER PREPAREDNESS
FUND.
1. A volunteer fire fighter preparedness fund is created as a separate and distinct fund in

the state treasury under the control of thedivision of fire protection of thedepartment of public
safety.
2. Revenue for the volunteer fire fighter preparedness fund shall include, but is not limited

to, the following:
a. Moneys credited to the fund pursuant to section 422.12F.
b. Moneys in the form of a devise, gift, bequest, donation, or federal or other grant intended

to be used for the purposes of the fund.
3. Moneys in the volunteer fire fighter preparedness fund are not subject to section 8.33.

Notwithstanding section 12C.7, subsection 2, interest or earnings onmoneys in the fund shall
be credited to the fund.
4. Moneys in the volunteer fire fighter preparedness fund are appropriated to the division

of fire protection of the department of public safety to be used annually to pay the costs of pro-
viding volunteer fire fighter training around the state and to pay the costs of providing volun-
teer fire fighting equipment.

Sec. 435. Section 314.28, Code 2003, is reenacted to read as follows:
314.28 KEEP IOWA BEAUTIFUL FUND.
A keep Iowa beautiful fund is created in the office of the treasurer of state. The fund is com-

posedofmoneysappropriatedor available to andobtainedoracceptedby the treasurer of state
for deposit in the fund. The fund shall includemoneys credited to the fund as provided in sec-
tion 422.12A. All interest earned onmoneys in the fund shall be credited to and remain in the
fund. Section 8.33 does not apply to moneys in the fund.
Moneys in the fund are subject to appropriation by the general assembly annually for the

purposes of educating and encouraging Iowans to take greater responsibility for improving
their community environment and enhancing the beauty of the state through litter prevention,
improving waste management and recycling efforts, and beautification projects.
The department may authorize payment of moneys appropriated from the fund to the de-

partment upon approval of an application fromaprivate or public organization. The applicant
shall submit a plan for litter prevention, improving waste management and recycling efforts,
or a beautificationproject alongwith its application. The department shall establish standards
relating to the type of projects available for assistance.

Sec. 436. Section 422.12A, Code Supplement 2003, is reenacted to read as follows:
422.12A INCOME TAX REFUND CHECKOFF FOR KEEP IOWA BEAUTIFUL FUND.
1. A personwho files an individual or a joint income tax returnwith the department of reve-

nue under section 422.13may designate one dollar ormore to be paid to the keep Iowa beauti-
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ful fund as created in section 314.28. If the refund due on the return or the payment remitted
with the return is insufficient to pay the additional amount designated by the taxpayer to the
keep Iowa beautiful fund, the amount designated shall be reduced to the remaining amount
of refund or the remaining amount remittedwith the return. The designation of a contribution
to the keep Iowa beautiful fund under this section is irrevocable.
2. The director of revenue shall draft the income tax form to allow the designation of con-

tributions to the keep Iowa beautiful fund on the tax return. The department of revenue, on
or before January 31, shall certify the total amount designated on the tax return forms due in
theprecedingcalendar year and shall report the amount to the treasurerof state. The treasurer
of state shall credit the amount to the keep Iowa beautiful fund. However, before a checkoff
pursuant to this section shall bepermitted, all liabilities on thebooksof thedepartment of reve-
nue and accounts identified as owing under section 421.17 and the political contribution al-
lowed under section 68A.601 shall be satisfied.
3. Moneys in the fund are subject to appropriation as provided in section 314.28.
4. The department of revenue shall adopt rules to administer this section.
5. This section is subject to repeal under section 422.12E.

Sec. 437. Section 422.12E, Code Supplement 2003, is amended to read as follows:
422.12E INCOME TAX RETURN CHECKOFFS LIMITED.
For tax years beginningonor after January 1, 1995 2004, there shall be allowednomore than

three four income tax return checkoffs on each income tax return. When the same three four
income tax return checkoffs havebeenprovidedon the income tax return for three twoconsec-
utive years, the checkoff two checkoffs for which the least amount has been contributed, in
theaggregate for the first two tax years year and throughMarch15of the third second taxyear,
shall be are repealed. This section does not apply to the income tax return checkoff provided
in section 68A.601.
Ifmore checkoffs are enacted in the samesession of the general assembly than there is space

for inclusion on the individual tax return form, the earliest enacted checkoffs for which there
is space for inclusion on the return form shall be included on the return form, and all other
checkoffs enacted during that session of the general assembly are repealed.

Sec. 438. NEW SECTION. 422.12F INCOME TAX CHECKOFF FOR VOLUNTEER FIRE
FIGHTER PREPAREDNESS.
1. A personwho files an individual or a joint income tax returnwith the department of reve-

nue under section 422.13 may designate one dollar or more to be paid to the volunteer fire
fighter preparedness fund as created in section 100B.13. If the refund due on the return or the
payment remitted with the return is insufficient to pay the additional amount designated by
the taxpayer to the volunteer fire fighter preparedness fund, the amount designated shall be
reduced to the remaining amount of refund or the remaining amount remittedwith the return.
The designation of a contribution to the volunteer fire fighter preparedness fund under this
section is irrevocable.
2. The director of revenue shall draft the income tax form to allow the designation of con-

tributions to the volunteer fire fighter preparedness fund on the tax return. The department
of revenue, on or before January 31, shall certify the total amount designated on the tax return
forms due in the preceding calendar year and shall report the amount to the treasurer of state.
The treasurer of state shall credit the amount to the volunteer fire fighter preparedness fund.
However, before a checkoff pursuant to this section shall be permitted, all liabilities on the
books of the department of revenue and accounts identified as owingunder section 421.17 and
the political contribution allowed under section 68A.601 shall be satisfied.
3. The department of revenue shall adopt rules to administer this section.
4. This section is subject to repeal under section 422.12E.

Sec. 439. EFFECTIVE AND APPLICABILITY DATES.
1. The section of this division of this Act amending section 422.12E, being deemed of imme-

diate importance, takes effect upon enactment.
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2. The sections of this division of this Act reenacting section 422.12A and enacting section
422.12F apply retroactively to tax years beginning on or after January 1, 2004.

DIVISION XXIII
STATE TAX IMPLEMENTATION COMMITTEE

*Sec. 440. STATE TAX IMPLEMENTATION COMMITTEE.
1. On or before July 1, 2004, the department of revenue, in consultation with the department

of management, shall initiate and coordinate the establishment of a state tax implementation
committee. The department of revenue and the department ofmanagement shall provide staff-
ing assistance to the committee.
The state tax implementation committee shall include fourmembers of thegeneral assembly,

one each appointed by themajority leader of the senate, the speaker of the house of representa-
tives, theminority leader of the senate, and theminority leader of the house of representatives.
The committee shall also includemembers appointed by the department of revenue. Onemem-
ber shall be appointed to represent each of the following:
a. The department of revenue.
b. The department of management.
c. Counties.
d. Cities.
e. School districts.
f. Local assessors.
g. County auditors.
h. Commercial property taxpayers.
i. Industrial property taxpayers.
j. Residential property taxpayers.
k. Agricultural property taxpayers.
l. Chapter 437A taxpayers.
Oneadditional stakeholder shall be appointed jointly by themajority leader of the senate and

the speaker of the house of representatives.
Any vacancy shall be filled in the same manner as regular appointments are made.
The chairpersons of the committee shall be those members of the general assembly ap-

pointed by the majority leader of the senate and the speaker of the house of representatives.
The members of the committee representing the department of revenue and the department

of management are nonvoting, ex officio members.
The committee shallmeet quarterly andat other timesasnecessaryat the call of the chairper-

sons. Written notice of the time and place of each meeting shall be given to each member of
the committee. The only vote taken by the committee shall be the vote approving the final re-
port in subsection 2.
2. The committee shall review and analyze the following:
a. Revenue sourcesavailable to local governmentsand school districts, including taxes, pay-

ments in lieu of property taxes, fees, state appropriations, and federal moneys.
b. Revenue sources available to the state, including taxes, fees, and federalmoneys, and the

portion of state revenues annually appropriated, or otherwise disbursed, to local governments.
c. Exemptions, credits, deductions, exclusions, and other reductions in state or local taxes

made available, by state statute or local ordinance, to state and local taxpayers; and state re-
imbursement of any property tax credits and exemptions.
d. Services provided by local governments, including those provided at the discretion of a

local government and those mandated by federal or state statutes and regulations.
e. The role of property taxes in funding local government services, the types of services cur-

rently funded by property taxes, and the property tax financing portion of the school funding
formula.
f. Alternative systems of property taxation, alternative procedures for protesting property

assessments, and various methods of controlling property tax revenues and expenditures.

___________________

* Item veto; see message at end of the Act
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In conducting its review and analysis, the committee shall study state and local taxes from
the standpoint of neutrality; competitiveness; simplicity; stability; and equity, including main-
tenance of equity among classes of taxpayers and among taxpayers within the same class.
The committee may hold public hearings to allow persons and organizations to be heard.
The committee shall submit a final report to the general assembly no later than final adjourn-

ment of the 2005 regular legislative session. The report shall summarize the committee’s activi-
ties to date, analyze issues studied to date, and may include such other information that the
committee deems relevant and necessary.
3. The committee may request from any state agency or official the information and assis-

tance as needed to perform the review and analysis required in subsection 2. A state agency
or official shall furnish the information or assistance requested within the authority and re-
sources of the state agency or official. This subsection does not allow the examination or copy-
ing of any public record required by law to be kept confidential.*

*Sec. 441. FUTURE REPEAL. The section of this division of this Act establishing the state
tax implementation committee is repealed effective June 30, 2005.*

Sec. 442. 2003 Iowa Acts, First Extraordinary Session, chapter 1, section 41, is repealed.

Sec. 443. EFFECTIVEDATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

DIVISION XXIV
911 EMERGENCY

Sec. 444. Section 34A.1, Code 2003, is amended to read as follows:
34A.1 PURPOSE.
The legislature general assembly finds that enhanced 911 emergency telephone commu-

nication systems and other emergency 911 notification devices further the public interest and
protect the health, safety, and welfare of the people of Iowa. The purpose of this chapter is to
enable the orderly development, installation, and operation of enhanced 911 emergency tele-
phone communication systems and other emergency 911 notification devices statewide.
These systems are to be operated under governmental management and control for the public
benefit.

Sec. 445. Section 34A.2, Code 2003, is amended to read as follows:
34A.2 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Access line”means a local an exchange access line that has the ability to access local dial

tone and reach a local public safety agency answering point.
2. “Administrator” means the E911 administrator appointed pursuant to section 34A.2A of

the homeland security and emergency management division of the department of public de-
fense.
3. “Competitive local exchange service provider” means the same as defined in section

476.96.
4. “Emergency 911 notification device”means a product capable of accessing a public safe-

ty answering point through the 911 system.
3. 5. “Enhanced911” or “E911”meansa servicewhich that provides theuser of apublic tele-

phone systemcommunications servicewith the ability to reachapublic safety answeringpoint
by dialing the digits 911, and which that has the following additional features:
a. Routes an incoming 911 call to the appropriate public safety answering point selected

from the public safety answering points operating in a 911 service area.
b. Automatically provides voice, displays the name, address or location, and telephone

numberof an incoming911 call andpublic safety agency servicing the address on a videomon-
itor at the appropriate public safety answering point location.

___________________

* Item veto; see message at end of the Act



783 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1175

4. 6. “Enhanced 911 service area” means the geographic area to be serviced, or currently
servicedunder an enhanced911 serviceplan, provided that an enhanced911 service areamust
at minimum encompass one entire county. The enhanced 911 service area may encompass
more than one county, and need not be restricted to county boundaries.
5. 7. “Enhanced 911 service plan” means a plan that includes the following information:
a. A description of the enhanced 911 service area.
b. A list of all public and private safety agencies within the enhanced 911 service area.
c. The number of public safety answering points within the enhanced 911 service area.
d. Identification of the agency responsible for management and supervision of the en-

hanced 911 emergency telephone communication system.
e. A statement of estimated costs to be incurred by the joint E911 service board or the de-

partment of public safety, including separate estimates of the following:
(1) Nonrecurring costs, including, but not limited to, public safety answering points, net-

work equipment, software, database, addressing, initial training, and other capital and start-
up expenditures, including the purchase or lease of subscriber names, addresses, and tele-
phone information from the local exchange service provider.
(2) Recurring costs, including, but not limited to, network access fees and other telephone

charges, software, equipment, and database management, and maintenance, including the
purchase or lease of subscriber names, addresses, and telephone information from the local
exchange service provider. Recurring costs shall not include personnel costs for a public safe-
ty answering point.
Funds deposited in an E911 service fund shall be are appropriated and shall be used for the

payment of costs which that are limited to nonrecurring and recurring costs directly attribut-
able to the provision of 911 emergency telephone communication service and may include
costs for portable and vehicle radios, communication towers and associated equipment, and
other radios and associated equipment permanently located at the public safety answering
point and as directed by either the joint E911 service board or the department of public safety.
Costs do not include expenditures for any other purpose, and specifically exclude costs attrib-
utable to other emergency services or expenditures for buildings or personnel, except for the
costs of personnel for database management and personnel directly associated with address-
ing.
f. Current equipment operated by affected local exchange service providers, and central of-

fice equipment and technology upgrades necessary for the provider to implement enhanced
911 service within the enhanced 911 service area on or before July 1, 1992.
g. A schedule for implementation of the plan throughout the E911 service area. The sched-

ule may provide for phased implementation. However, a joint 911 service board may decide
not to implement E911 service.
h. The number of telephone access lines capable of access to 911 in the enhanced 911 ser-

vice area.
i. The total property valuation in the enhanced 911 service area.
6. “Enhanced 911 service surcharge” is a charge set by the E911 service area operating au-

thority and assessed on each access line which physically terminates within the E911 service
area.
8. “Local exchange carrier” means the same as defined in section 476.96.
7. 9. “Local exchange service provider” means a person vendor engaged in providing tele-

communications service between points within an exchange and includes but is not limited
to a competitive local exchange service provider and a local exchange carrier.
10. “Program manager” means the E911 program manager appointed pursuant to section

34A.2A.
8. 11. “Provider” means a person vendor who provides, or offers to provide, E911 equip-

ment, installation,maintenance, or exchange access services within the enhanced 911 service
area.
9. 12. “Public or private safety agency” means a unit of state or local government, a special
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purpose district, or a private firm which provides or has the authority to provide fire fighting,
police, ambulance, or emergency medical services, or hazardous materials response.
10. 13. “Public safety answering point”means a twenty-four hour local jurisdiction twenty-

four-hour public safety communications facility which that receives enhanced 911 service
calls and directly dispatches emergency response services or relays calls to the appropriate
public or private safety agency.
14. “WirelessE911phase 1”means a 911 callmade fromawireless device inwhich thewire-

less service provider delivers the call-back number and address of the tower that received the
call to the appropriate public safety answering point.
15. “WirelessE911phase 2”means a 911 callmade fromawireless device inwhich thewire-

less service provider delivers the call-back number and the latitude and longitude coordinates
of the wireless device to the appropriate public safety answering point.
16. “Wire-line E911 service surcharge” is a charge set by the E911 service area operating

authority and assessed on each wire-line access line which physically terminates within the
E911 service area.

Sec. 446. Section 34A.2A, Code 2003, is amended to read as follows:
34A.2A ADMINISTRATOR PROGRAM MANAGER — APPOINTMENT — DUTIES.
1. The administrator of the division of homeland security and emergencymanagement divi-

sion of the department of public defense shall appoint an E911 administrator programmanag-
er to administer this chapter.
2. The E911 administrator programmanager shall act under the supervisory control of the

administrator of thedivision of homeland security andemergencymanagement division of the
department of public defense, and in consultationwith the E911 communications council, and
perform the duties specifically set forth in this chapter and as assigned by the administrator.

Sec. 447. Section 34A.3, Code 2003, is amended to read as follows:
34A.3 JOINT 911 E911 SERVICE BOARD — 911 SERVICE PLAN — IMPLEMENTATION

— WAIVERS.
1. JOINT 911 E911 SERVICE BOARDS TO SUBMIT — PLANS.
a. The board of supervisors of each county shall establish maintain a joint 911 E911 service

board not later than January 1, 1989.
(1) Each political subdivision of the state having a public safety agency serving territory

within the county is entitled to voting membership on the joint 911 E911 service board. Each
private safety agency operating within the area is entitled to nonvoting membership on the
board.
(2) A township which that does not operate its own public safety agency, but contracts for

the provision of public safety services, is not entitled tomembership on the joint 911 E911 ser-
vice board, but its contractor is entitled to membership according to the contractor’s status as
a public or private safety agency.
b. The joint 911 E911 service board shall develop maintain an enhanced 911 service plan

encompassing at minimum the entire county, unless an exemption is granted by the adminis-
trator program manager permitting a smaller E911 service area.
(1) The administrator program manager may grant a discretionary exemption from the

single county minimum service area requirement based upon an E911 a joint E911 service
board’s or other E911 service plan operating authority’s presentation of evidence which sup-
ports the requested exemption if the administrator program manager finds that local condi-
tions make adherence to the minimum standard unreasonable or technically infeasible, and
that the purposes of this chapterwould be furthered by granting an exemption. Theminimum
size requirement is intended to prevent unnecessary duplication of public safety answering
points andminimize other administrative, personnel, and equipment expenses. An E911 ser-
vice area must encompass a geographically contiguous area. No exemption shall be granted
from the contiguous area requirement.
(2) The administrator program manager may order the inclusion of a specific territory in

an adjoining E911 service plan area to avoid the creation by exclusion of a territory smaller
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than a single county not serviced by surrounding E911 service plan areas upon request of the
joint 911 E911 service board representing the territory.
c. The E911 service plan operating authority shall submit proposed changes to the plan on

or before January 1, 1994, to all of the following:
a. (1) The administrator program manager.
b. (2) Public and private safety agencies in the enhanced 911 service area.
c. (3) Providers Local exchange service providers affected by the enhanced 911 service

plan.
An E911 joint service board that has a state-approved service plan in place prior to July 1,

1993, is exempt from the provisions of this section. The administrator shall establish, by July
1, 1994, E911 service plans for those E911 joint service boards which do not have a state-
approved service plan in place on or before January 1, 1994.
The administrator shall prepare a summary of the plans submitted andpresent the summary

to the legislature on or before August 1, 1994.
2. COMPLIANCE WAIVERS AVAILABLE IN LIMITED CIRCUMSTANCES.
a. The administrator programmanager may extend, in whole or in part, the time period for

plan implementation by issuing for implementation of an enhanced 911 service plan beyond
the scheduled plan of implementation, by issuance of a compliance waiver.
b. The compliancewaiver shall be based upon a joint 911 E911 service board’s presentation

of evidencewhich supports an extension if the administrator programmanager finds that local
conditions make implementation financially unreasonable or technically infeasible by the
originally scheduled plan of implementation.
c. The compliancewaiver shall be for a set period of time, and subject to review and renewal

or denial of renewal upon its expiration.
d. The waiver may cover all or a portion of a 911 service plan’s enhanced 911 service area

to facilitate phased implementation when possible.
e. The granting of a compliance waiver does not create a presumption that the identical or

similar waiver will be extended in the future.
f. Consideration of compliance waivers shall be on a case-by-case basis.
3. CHAPTER 28E AGREEMENT — ALTERNATIVE TO JOINT 911 E911 SERVICE

BOARD. A legal entity created pursuant to chapter 28Eby a county or counties, other political
divisions, and public or private agencies to jointly plan, implement, and operate a countywide,
or larger, enhanced 911 service systemmay be substituted for the joint 911 E911 service board
required under subsection 1.
Analternative legal entity createdpursuant to chapter 28Easa substitute for a joint 911E911

service board, as permitted by this subsection, may be created by either:
a. Agreement of the parties entitled to votingmembership on a joint 911E911 service board.
b. Agreement of the members of a joint 911 E911 service board.
An alternative chapter 28E entity has all of the powers of a joint 911 E911 service board and

any additional powers granted by the agreement. As used in this chapter, “joint 911 E911 ser-
vice board” includes an alternative chapter 28E entity created for that purpose, except as spe-
cifically limited by the chapter 28E agreement or unless clearly provided otherwise in this
chapter. A chapter 28E agreement related to E911 service shall permit the participation of a
private safety agency or other persons allowed to participate in a joint 911 E911 service board,
but the terms, scope, and conditions of participation are subject to the chapter 28E agreement.
4. PARTICIPATION IN JOINTE911SERVICEBOARDREQUIRED. A political subdivision

or state agency having a public safety agency within its territory or jurisdiction shall partici-
pate in a joint E911 service board and cooperate in preparing maintaining the E911 service
plan.

Sec. 448. Section 34A.4, Code 2003, is amended to read as follows:
34A.4 REQUIREDCONVERSIONREQUIREMENTSOFPAYTELEPHONESANDOTHER

TELECOMMUNICATIONS DEVICES TO ALLOW 911 CALLS WITHOUT DEPOSITING
COINS OR OTHER CHARGE.
1. CONVERSION AND NOTICE REQUIRED. When an enhanced 911 service system
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becomes operational or as soon as feasible thereafter, each provider or other owner or lessee
of a pay station telephone to be operatedwithin the enhanced 911 service area shall do the fol-
lowing:
a. Convert each telephone to permit a caller to dial 911 without first inserting a coin or pay-

ing any other charge.
b. Prominently display on each pay telephone a notice advising callers to dial 911 in an

emergency and that deposit of a coin is not required.
2. CERTAIN PAY PHONES PROHIBITED WITHIN SERVICE AREA. After commence-

ment of enhanced 911 service in In an enhanced 911 service area, a person shall not install
or offer for use within the enhanced 911 service area a pay station telephone or other fixed
device unless the telephone or device is capable of accepting making a 911 call without prior
insertion of a coin or payment of any other charge, and unless the telephone or device displays
notice of free 911 service.

Sec. 449. Section 34A.6, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
Before a joint E911 service boardmay request imposition of the surchargeby the administra-

tor program manager, the board shall submit the following question to voters, as provided in
subsection 2, in the proposedE911 service area, and the question shall receive a favorable vote
froma simplemajority of persons submitting valid ballots on the following questionwithin the
proposed E911 service area:

Sec. 450. Section 34A.7, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
When an E911 service plan is implemented, the costs of providing E911 service within an

E911 service area are the responsibility of the joint E911 service board and themember politi-
cal subdivisions. Costs in excess of the amount raised by imposition of the E911 service sur-
charge provided for under subsection 1, shall be paid by the joint E911 service board fromsuch
revenue sources allocated among themember political subdivisions as determinedby the joint
E911 service board. Funding is not limited to the surcharge, and surcharge revenues may be
supplemented by other permissible local and state revenue sources. A joint 911 E911 service
board shall not commit a political subdivision to appropriate property tax revenues to fund an
E911 service plan without the consent of the political subdivision. A joint 911 E911 service
board may approve a 911 an E911 service plan, including a funding formula requiring appro-
priations by participating political subdivisions, subject to the approval of the funding formula
by each political subdivision. However, a political subdivision may agree in advance to ap-
propriate property tax revenues or other moneys according to a formula or plan developed by
an alternative chapter 28E entity.

Sec. 451. Section 34A.7, subsections 1, 2, 3, and 4, Code 2003, are amended to read as fol-
lows:
1. LOCAL WIRE-LINE E911 SERVICE SURCHARGE IMPOSITION.
a. To encourage local implementation of E911 service, one source of funding for E911 emer-

gency telephone communication systems shall come from a surcharge per month, per access
line on each access line subscriber, except as provided in subsection 5, equal to the lowest
amount of the following:
(1) One dollar.
(2) An amount less than one dollar, whichwould fully pay both recurring and nonrecurring

costs of the E911 service systemwithin five years from the date themaximum surcharge is im-
posed.
(3) The maximum monetary limitation approved by referendum.
b. The surcharge shall be imposed by order of the administrator program manager as fol-

lows:
(1) The administrator program manager shall notify a local exchange service provider
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scheduled to provide exchange access line service to an E911 service area, that implementa-
tion of an E911 service plan has been approved by the joint 911 E911 service board and by the
service area referendum, and that collection of the surcharge is to begin within one hundred
days.
(2) The notice shall be provided at least one hundred days before the surcharge must be

billed for the first time programmanager shall also provide notice to all affected public safety
answering points.
c. The surcharge shall terminate at the end of twenty-four months, unless either, or both,

of the following conditions is met:
(1) E911 service is initiated for all or a part of the E911 service area.
(2) An extension is granted by the administrator for good cause.
d. The surcharge shall terminate at the end of twenty-four months if the joint E911 service

plan has not been approved by the administratorwithin eighteenmonths of the original notice
to the provider to impose the surcharge, and shall not be reimposed until a service plan is ap-
proved by the administrator and the administrator gives providers notice as required by para-
graph “a”, subparagraphs (1) and (2).
2. SURCHARGE COLLECTED BY LOCAL EXCHANGE SERVICE PROVIDERS.
a. The surcharge shall be collected as part of the access line service provider’s periodic bill-

ing to a subscriber. In compensation for the costs of billing and collection, the local exchange
service providermay retain onepercent of thegross surcharges collected. If the compensation
is insufficient to fully recover a local exchange service provider’s costs for billing and collec-
tion of the surcharge, the deficiency shall be included in the local exchange service provider’s
costs for ratemaking purposes to the extent it is reasonable and just under section 476.6. The
surcharge shall be remitted to the E911 service operating authority for deposit into the E911
service fund quarterly by the local exchange service provider. The total amount for multiple
exchanges may be combined.
b. A local exchange service provider is not liable for an uncollected surcharge for which the

local exchange service provider has billed a subscriber but not been paid. The surcharge shall
appear as a single line item on a subscriber’s periodic billing entitled, “E911 emergency tele-
phone service surcharge”. The E911 service surcharge is not subject to sales or use tax.
c. The joint E911 service boardmay request, notmore than once each quarter, the following

information from the local exchange service provider:
(1) The identity of the exchange from which the surcharge is collected.
(2) The number of lines to which the surcharge was applied for the quarter.
(3) The number of refusals to pay per exchange if applicable.
(4) Write-offs applied per exchange if applicable.
(5) The number of lines exempt per exchange.
(6) The amount retained by the local exchange service provider generated from the one per-

cent administration fee.
d. Access line counts and surcharge remittances are confidential public records as provided

in section 34A.8.
3. MAXIMUMLIMIT PER SUBSCRIBER BILLING FOR SURCHARGE. An individual sub-

scriber shall not be required to pay on a single periodic billing the surcharge onmore than one
hundred access lines, or their equivalent, in an E911 service area. A subscriber shall pay the
surcharge in each E911 service area in which the subscriber receives access line service.
4. E911 SERVICE FUND. Each joint E911 service board shall establish and maintain as a

separate account an E911 service fund. Any funds remaining in the account at the end of each
fiscal year shall not revert to the general funds of the member political subdivisions, except
as provided in subsection 5, but shall remain in the E911 service fund. Moneys in an E911 ser-
vice fund may only be used for nonrecurring and recurring costs of the E911 service plan as
approved by the administrator programmanager, as those terms are defined by section 34A.2.

Sec. 452. Section 34A.7, subsection 5, paragraph b, subparagraphs (2) and (3), Code 2003,
are amended to read as follows:
(2) Ifmoney remains in the fundafter fully paying for recurring costs incurred in thepreced-
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ingyear, the remaindermaybe spent topay for nonrecurring costs, not to exceed actual nonre-
curring costs as approved by the administrator program manager.
(3) Ifmoney remains in the fund after fully paying obligations under subparagraphs (1) and

(2), the remainder may be accumulated in the fund as a carryover operating surplus. If the
surplus is greater than twenty-five percent of the approved annual operating budget for the
next year, the administrator programmanager shall reduce the surcharge by an amount calcu-
lated to result in a surplus of nomore than twenty-five percent of the planned annual operating
budget. After nonrecurring costs have been paid, if the surcharge is less than the maximum
allowed and the fund surplus is less than twenty-five percent of the approved annual operating
budget, the administrator program manager shall, upon application of the joint E911 service
board, increase the surcharge in an amount calculated to result in a surplus of twenty-five per-
cent of the approved annual operating budget. The surcharge may only be adjusted once in
a single year, upon one hundred days’ prior notice to the provider.

Sec. 453. Section 34A.7A, subsection 1, Code 2003, is amended to read as follows:
1. a. Notwithstanding section 34A.6, the administrator shall adopt by rule a monthly sur-

charge of up to fifty sixty-five cents to be imposed on each wireless communications service
number provided in this state. The surcharge shall be imposed uniformly on a statewide basis
and simultaneously on allwireless communications service numbers as provided by rule of the
administrator.
b. The administrator programmanager shall provide no less than one hundred days’ notice

of the surcharge to be imposed to eachwireless communications service provider. The admin-
istrator programmanager, subject to the fifty sixty-five cent limit in paragraph “a”,may adjust
the amount of the surcharge as necessary, but no more than once in any calendar year.
c. (1) The surcharge shall be collected as part of the wireless communications service pro-

vider’s periodic billing to a subscriber. The surcharge shall appear as a single line item on a
subscriber’s periodic billing indicating that the surcharge is for E911 emergency telephone
service. In the case of prepaid wireless telephone service, this surcharge shall be remitted
based upon the address associated with the point of purchase, the customer billing address,
or the location associated with the mobile telephone number for each active prepaid wireless
telephone that has a sufficient positive balance as of the last days of the information, if that
information is available. Thewireless E911 service surcharge is not subject to sales or use tax.
(2) In compensation for the costs of billing and collection, thewireless communications ser-

vice provider may retain one percent of the gross surcharges collected.
(3) The surcharges shall be remitted quarterly by thewireless communications service pro-

vider to the administrator programmanager for deposit into the fundestablished in subsection
2.
(4) A wireless communications service provider is not liable for an uncollected surcharge

for which the wireless communications service provider has billed a subscriber but which has
not been paid. The surcharge shall appear as a single line item on a subscriber’s periodic bill-
ing indicating that the surcharge is for E911 emergency telephone service. The E911 service
surcharge is not subject to sales or use tax.

Sec. 454. Section 34A.7A, subsection 2, Code 2003, is amended to read as follows:
2. Moneys collected pursuant to subsection 1 shall be deposited in a separate wireless E911

emergency communications fund within the state treasury under the control of the adminis-
trator programmanager. Section 8.33 shall not apply to moneys in the fund. Moneys earned
as income, including as interest, from the fund shall remain in the fund until expended as pro-
vided in this section. Moneys in the fund shall be expendedanddistributed annually as follows
in the following priority order:
a. An amount as appropriated by the general assembly to the administrator shall be allo-

cated to the administrator and program manager for implementation, support, and mainte-
nance of the functions of the administrator and program manager and to employ the auditor
of state to perform an annual audit of the wireless E911 emergency communications fund.
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b. The programmanager shall allocate twenty-one percent of the total amount of surcharge
generated to wireless carriers to recover their costs to deliver E911 phase 1 services. If the al-
location in this paragraph is insufficient to reimburse all wireless carriers for such carrier’s
eligible expenses, the programmanager shall allocate a prorated amount to eachwireless car-
rier equal to the percentage of such carrier’s eligible expenses as compared to the total of all
eligible expenses for all wireless carriers for the calendar quarter duringwhich such expenses
were submitted. When prorated expenses are paid, the remaining unpaid expenses shall no
longer be eligible for payment under this paragraph.
c. The program manager shall reimburse wire-line carriers on a calendar quarter basis for

carriers’ eligible expenses for transport costs between the selective router and the public safe-
ty answering points related to the delivery of wireless E911 phase 1 services.
b. d. (1) The administrator shall retain funds necessary to reimburse wireless carriers for

their costs todeliverE911 services. Theadministrator shall assure thatwireless carriers recov-
er all eligible costs associatedwith the implementation and operation of E911 services, includ-
ing but not limited to hardware, software, and transport costs. The administrator shall adopt
rules defining eligible costs which are consistent with federal law, regulations, and any order
of a federal agency programmanager shall reimburse wire-line carriers and third-party E911
automatic location information database providers on a calendar quarterly basis for the costs
of maintaining and upgrading the E911 components and functionalities beyond the input to
the E911 selective router, including the E911 selective router and the automatic location infor-
mation database.
(2) The administrator shall provide for the reimbursement of wireless carriers on a quarter-

ly basis. If the total amount of moneys available in the fund for the reimbursement of wireless
carriers pursuant to subparagraph (1) is insufficient to reimburse all wireless carriers for such
carriers’ eligible expenses, the administrator shall remit an amount to each wireless carrier
equal to the percentage of such carrier’s eligible expenses as compared to the total of all eligi-
ble expenses for all wireless carriers for the calendar quarter during which such expenses
were submitted.
e. The programmanager shall apply an amount up to five hundred thousand dollars per cal-

endar quarter to any outstanding wireless E911 phase 1 obligations incurred pursuant to this
chapter prior to July 1, 2004.
f. (1) Theprogrammanager shall allocate an amount up toonehundred fifty-nine thousand

dollars per calendar quarter equally to the joint E911 service boards and the department of
public safety that have submitted an annual written request to the programmanager in a form
approved by the programmanager by May 15 of each year. The programmanager shall allo-
cate to each joint E911 service board and to the department of public safety aminimum of one
thousand dollars per calendar quarter for each public safety answering point within the ser-
vice area of the department of public safety or joint E911 service board.
(2) Upon retirement of outstanding obligations referred to in paragraph “e”, the amount al-

located under this paragraph “f” shall be twenty-four percent of the total amount of surcharge
generated per calendar quarter allocated as follows:
(a) Sixty-five percent of the total dollars available for allocation shall be allocated in propor-

tion to the square miles of the service area to the total square miles in this state.
(b) Thirty-five percent of the total dollars available for allocation shall be allocated in pro-

portion to thewireless E911 calls taken at the public safety answering point in the service area
to the total number of wireless E911 calls originating in this state.
(c) Notwithstanding subparagraphsubdivisions (a) and (b), theminimumamount allocated

to each joint E911 service board and to the department of public safety shall be no less than
one thousand dollars for each public safety answering point within the service area of the de-
partment of public safety or joint E911 service board.
(3) The funds allocated in this paragraph “f” shall be used for communication equipment

located inside the public safety answering points for the implementation and maintenance of
wireless E911 phase 2. The joint E911 service boards and the department of public safety shall
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provide an estimate of phase 2 implementation costs to the program manager by January 1,
2005.
c. (1) The remainder of the surcharge collected shall be remitted to the administrator for

distribution to the joint E911 service boards and the department of public safety pursuant to
subparagraph (2) to be used for the implementation of enhancedwireless communications ca-
pabilities.
g. If moneys remain in the fund after fully paying all obligations under paragraphs “a”

through “f”, the remainder may be accumulated in the fund as a carryover operating surplus.
This surplus shall be used to fund future phase 2 network and public safety answering point
improvements and wireless carriers’ transport costs related to wireless E911 services, if those
costs are not otherwise recovered by wireless carriers through customer billing or other
sources and approved by the program manager. Notwithstanding section 8.33, any moneys
remaining in the fund at the end of each fiscal year shall not revert to the general fund of the
state but shall remain available for the purposes of the fund.
(2) h. The administrator, in consultation with the programmanager and the E911 commu-

nications council, shall adopt rules pursuant to chapter 17A governing the distribution of the
surcharge collected and distributed pursuant to this lettered paragraph subsection. The rules
shall include provisions that all joint E911 service boards and the department of public safety
which answer or service wireless E911 calls are eligible to receive an equitable portion of the
receipts.
A joint E911 service board or the department of public safety, to receive funds from thewire-

less E911 emergency communications fund, must submit a written request for such funds to
the administrator in a form as approved by the administrator. A request shall be for funding
under an approved E911 service plan for equipment which is directly related to the reception
and disposition of incoming wireless E911 calls. The administrator may approve the distribu-
tion of funds pursuant to such request if the administrator finds that the requested funding is
for equipment necessary for the reception and disposition of such calls and that sufficient
funds are available for such distribution.
If insufficient funds are available to fund all requests, the administrator shall fund requests

in an order deemed appropriate by the administrator after considering factors including, but
not limited to, all of the following:
(a) Documented volume of wireless E911 calls received by each public safety answering

point.
(b) The population served by each public safety answering point.
(c) The number of wireless telephones in the public safety answering point jurisdiction.
(d) The public safety of the citizens of this state.
(e) Anyother factor deemedappropriate by the administrator, in consultationwith theE911

communications council, and adopted by rule.
(3) 2A. a. The administrator program manager shall submit an annual report by January

15 of each year to the legislative government oversight committee advising the general assem-
bly of the statusofE911 implementationandoperations, includingboth land-linewire-line and
wireless services, and thedistributionof surcharge receipts, andanaccountingof the revenues
and expenses of the E911 program.
b. The program manager shall submit a calendar quarter report of the revenues and ex-

penses of the E911 program to the fiscal services division of the legislative services agency.
c. The legislative government oversight committee shall review the priorities of distribution

of funds under this chapter at least every two years.

Sec. 455. Section 34A.7A, subsection 3, Code 2003, is amended to read as follows:
3. The amount collected from a wireless service provider and deposited in the fund, pur-

suant to section 22.7, subsection 6, information provided by a wireless service provider to the
administrator programmanager consisting of trade secrets, pursuant to section 22.7, subsec-
tion 3, and other financial or commercial operations information provided by a wireless ser-
vice provider to the administrator program manager, shall be kept confidential as provided
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under section22.7. This subsectiondoesnot prohibit the inclusionof information in any report
providing aggregate amounts and information which does not identify numbers of accounts
or customers, revenues, or expenses attributable to an individual wireless communications
service provider.

Sec. 456. Section 34A.8, subsection 2, unnumbered paragraph 2, Code 2003, is amended
to read as follows:
The programmanager, joint E911 service board, the designated E911 service provider, and

the public safety answering point, their agents, employees, and assigns shall use local ex-
change service information provided by the local exchange service provider solely for the pur-
poses of providingE911 emergency telephone service, and it shall otherwise be kept confiden-
tial. A person who violates this section is guilty of a simple misdemeanor.

Sec. 457. Section 34A.9, Code 2003, is amended to read as follows:
34A.9 TELECOMMUNICATIONS DEVICES FOR THE DEAF SPEECH AND HEARING-

IMPAIRED.
By January 1, 1990, each county Each public safety answering point shall provide for the

installation and use of at least one telecommunications device devices for the deaf at a public
safety answering point speech and hearing-impaired.

Sec. 458. NEW SECTION. 34A.10 E911 SELECTIVE ROUTER.
On and after July 1, 2004, only the programmanager shall approve access to the E911 selec-

tive router.

Sec. 459. Section 34A.15, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 1A. The auditor of state or the auditor of state’s designee shall serve

as an ex officio nonvoting member.

Sec. 460. Section 34A.15, subsection 2, Code 2003, is amended to read as follows:
2. The council shall advise and make recommendations to the administrator and program

manager regarding the implementation of this chapter. Such advice and recommendations
shall be provided on issues at the request of the administrator or program manager or as
deemed necessary by the council.

Sec. 461. Section 16.161, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The authority shall assist the administrator program manager, appointed pursuant to sec-

tion 34A.2A, as provided in chapter 34A, subchapter II, and the authority shall have all of the
powers delegated to it by a joint E911 service board or the department of public defense in a
chapter 28E agreement with respect to the issuance and securing of bonds or notes and the
carrying out of the purposes of chapter 34A.

DIVISION XXV
SEX OFFENDER REGISTRY

Sec. 462. Section 22.7, Code Supplement 2003, is amended by adding the following new
subsection:
NEWSUBSECTION. 48. Sex offender registry records under chapter 692A, except as pro-

vided in section 692A.13.

Sec. 463. Section 229A.8A, subsection 4,CodeSupplement 2003, is amended to read as fol-
lows:
4. For purposes of registering as a sex offender under chapter 692A, a person placed in the

transitional release program shall be classified a “high-risk” sex offender and public notifica-
tion shall be as provided in section 692A.13A, subsection 2. A committed person who refuses
to register as a sex offender is not eligible for placement in a transitional release program.
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Sec. 464. Section 692A.13, Code Supplement 2003, is amended by striking the section and
inserting in lieu thereof the following:
692A.13 AVAILABILITY OF RECORDS.
1. The department may provide relevant information from the sex offender registry to the

following:
a. A criminal or juvenile justice agency, an agency of the state, any sex offender registry of

another state, or the federal government.
b. The general public through the sex offender registry’s web page, except that relevant in-

formation about an offender whowas under twenty years of age at the time the offender com-
mitted a violation of section 709.4, subsection 2, paragraph “c”, subparagraph (4), shall not be
disclosed on the web page.
c. The single contact repository establishedpursuant to section 135C.33, in accordancewith

the rules adopted by the department.
2. A criminal or juvenile justice agency may provide relevant information from the sex of-

fender registry to the following:
a. A criminal or juvenile justice agency, an agency of the state, or any sex offender registry

of another state, or the federal government.
b. The general public, including public and private agencies, organizations, public places,

public and private schools, child care facilities, religious and youth organizations, neighbors,
neighborhood associations, community meetings, and employers. Registry information may
be distributed to the public through printed materials, visual or audio press releases, or
through a criminal or juvenile justice agency’s web page.
3. Any member of the public may contact a county sheriff’s office or police department to

request relevant information from the registry regarding a specific person required to register
under this chapter. The request for information shall be inwriting, and shall include the name
of the person and at least one of the following identifiers pertaining to the person about whom
the information is sought:
a. The date of birth of the person.
b. The social security number of the person.
c. The address of the person.
4. A county sheriff shall also provide to any person upon request access to a list of all regis-

trants in that county. However, records of a person protected under 18 U.S.C. § 3521 shall not
be disclosed.
5. Relevant informationprovided to the general publicmay include theoffender’s name, ad-

dress, a photograph, locations frequented by the offender, relevant criminal history informa-
tion from the registry, and any other relevant information. Relevant information provided to
the public shall not include the identity of any victim.
6. Notwithstanding sections 232.147 through 232.151, records concerning convictions

which are committed by aminormaybe released in the samemanner as records of convictions
of adults.
7. Sex offender registry records are confidential records pursuant to section 22.7 and shall

only be released as provided in this section.

Sec. 465. Section 901.4, Code Supplement 2003, is amended to read as follows:
901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL — DISTRIBUTION.
The presentence investigation report is confidential and the court shall provide safeguards

to ensure its confidentiality, including but not limited to sealing the report, which may be
opened only by further court order. At least three days prior to the date set for sentencing, the
court shall serve all of the presentence investigation report upon the defendant’s attorney and
the attorney for the state, and the report shall remain confidential except upon court order.
However, the courtmay conceal the identity of the personwho provided confidential informa-
tion. The report of a medical examination or psychological or psychiatric evaluation shall be
made available to the attorney for the state and to the defendant upon request. The reports
arepart of the recordbut shall be sealedandopenedonly onorderof the court. If thedefendant
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is committed to the custody of the Iowa department of corrections and is not a class “A” felon,
a copy of the presentence investigation report shall be forwarded to the directorwith the order
of commitment by the clerk of the district court and to the board of parole at the time of com-
mitment. Pursuant to section 904.602, the presentence investigation report may also be re-
leased by the department of corrections or a judicial district department of correctional ser-
vices to another jurisdiction for the purpose of providing interstate probation and parole
compact services or evaluations, or to a substance abuse or mental health services provider
when referring a defendant for services. The defendant or the defendant’s attorney may file
with thepresentence investigation report, a denial or refutation of the allegations, or both, con-
tained in the report. The denial or refutation shall be included in the report. If the person is
sentenced for an offense which requires registration under chapter 692A, the court shall re-
lease the report to thedepartmentwhich is responsibleunder section692A.13A forperforming
the assessment of risk.

Sec. 466. Section 692A.13A, Code 2003, is repealed.

Sec. 467. APPLICABILITY OF AVAILABLE RECORDS IN THE SEX OFFENDER REG-
ISTRY. Section 692A.13, as amended by this division of this Act, shall apply retroactively to
all offenders on the registry.

Sec. 468. EFFECTIVEDATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

Approved May 17, 2004, with exceptions noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit Senate File 2298, an Actmaking, reducing, and transferring appropriations,
providing for government and economic development-related taxation, surcharge, and fee
matters, providing for other properly related matters, and including penalty and effective and
retroactive and other applicability date provisions.

DuringmyCondition of the State address in January, I asked the Legislature to joinme in hon-
oring the spirit of service and sacrifice of Iowans serving in harm’s way. As important deci-
sions affecting our state’s future presented a significant challenge, I felt it was crucial to put
these challenges in perspective to guide our work in shaping the future of Iowa. At that time,
I remarked, “Today, and for the foreseeable future, Iowans will be placed in harm’s way in the
service of liberty and freedom. Their task of improving the world in which we all live is our
task as well. In our work at homewe should draw inspiration from them to do our duty. They
sacrifice to transform a nation and open up opportunity for someone else’s child. We sacrifice
to transform a state and open up opportunity for their children and all of our children.”

We strived to fund initiatives and operations of state government that allowed these values to
strengthen our homes, neighborhoods and communities. As a state, we have the responsibil-
ity to create classrooms of extraordinary learning. Technology should replace worn out text-
books of yesterday to engage youngster’s interests ultimately leading to a workforce of un-
matched talent. As a state, the Iowa Values Fund has created tremendous economic
opportunity by investing in good paying jobs. Of course, security for all Iowans remains the
centerpieceof stategovernment. Seniorsdeserve thedignity of remaining in their homes long-
er through assistance of the Senior Living Trust. Vulnerable Iowans deserve health care and
social service when they have nowhere else to turn.
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Despite continued anemic revenue growth, I renewed my pledge to work with majority party
legislative leaders to put together a budget that reflected these important Iowa values. The
Legislature, at the direction of Republican leaders, chose a different route. During the closing
days of the session, they sent my office a massive 337-page omnibus-spending bill. In review-
ing this legislation, it became clear tome that Legislative leaders chose a path that had the po-
tential tomake Iowa less than itmust be. I voiced these concerns. Sadly,majority party leaders
made it clear that returning to the Capitol to reach compromisewas not an option. I must take
them at their word.

TheExecutiveBranchof this governmentwill rise up andmanage—asbestwe can— the chal-
lenge of providing state services in the absence of adequate resources. So now, the difficult
work begins. We will go about this work with a clear sense of duty. We will do this because
Iowans expect us to do our jobs. Andwewill do this becausewe have a promise to keep. I have
not forgotten the promise I made to these very brave Iowans.

Senate File 2298 is approved on this date, with the following exceptions, which I hereby disap-
prove:

Division I

I am unable to approve the item designated as Section 2, subsection 1, second unnumbered
paragraph in its entirety. This paragraph requires the Department of Administrative Services
to refund $1,889,610 to the State’s general fund at the end of fiscal year 2005. TheDepartment
needs these start-up funds formore than a single year to ensure economic viability as it moves
to an entrepreneurial business model.

I am unable to approve the item designated as Section 9 in its entirety. This section prohibits
the Alcoholic Beverages Division from adding new positions for the purpose of the State as-
suming the state liquorwarehouse functions currently beingdoneby a private contractor. The
language also requires the Division to hire a new private contractor to operate the warehouse
using a competitive bidding process. This language prevents the State from considering the
opportunity to manage its own resources, including the possibility of achieving cost savings
and improving customer service. I support using a competitive bidding process but want to
have flexibility for the State to participate in that process.

I am unable to approve the item designated as Section 10 in its entirety. This section is contin-
gent upon the enactment of House File 2521, which was not approved by the Legislature.
Therefore, this section is unnecessary.

I am unable to approve the item designated as Section 24, subsection 3 in its entirety. This
would appropriate $50,000 to the Department of Revenue for a study of the entire state and
local government tax structure and services they support. As noted later in this message, the
resources and the timeframe are inadequate to accomplish a study of this magnitude.

I am unable to approve the item designated as Section 32 in its entirety. This section provides
the enactment clause for Section 9, relating to the state liquor warehouse, which is vetoed.
Therefore, this section is unnecessary.

Division III

I amunable to approve the itemdesignated as Section 49, subsection 3 in its entirety. As I indi-
cated the last twoyears, theAccountableGovernmentAct establishes a comprehensive, enter-
prise-wide process for setting program goals and establishing results measures. These mea-
sures have been developed with data currently being compiled. This section would create
redundancies in the development and reporting of goals and resultsmeasurements for theDe-
partment of Economic Development.
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I amunable to approve the itemdesignated as aportion of Section 58, subsection 2. Thiswould
require that small business development centers be located equally throughout the different
regions of the state. This bill contains no instruction as to the legislative meaning or intent of
“located equally throughout the different regions of the state.” As such, the bill is terminally
vague making compliance impossible.

I am unable to approve the items designated as Section 58, subsection 3, paragraph b; Section
59, subsection 2, paragraph b; and Section 60, subsection 2, paragraph b in their entirety.
These sections would require any business or individual receiving benefits from specified Re-
gent programs to have a commercially viable service or product. This legislative mandate
would have an unacceptable stifling effect on innovation. Iowa should be encouraging entre-
preneurship. These sections would have the opposite impact.

I am unable to approve the item designated as Section 67 in its entirety. This section implies
that Iowa’s community colleges would give funding priority to the training and retraining
needs of the information technology sector of Iowa’s economy. While the information technol-
ogy sector represents a very important component of the Iowa economy, it is just one of three
sectors targeted by the Iowa Values Fund. Singling out one sector for possible preference
could create conflicting expectations both between the information technology businesses
and the community colleges and betweenother targeted industry sectors. Under the IowaVal-
ues Fund legislation the community colleges and the Iowa Department of Economic Develop-
ment are charged with administering training funds and the Iowa Values Fund Board is re-
sponsible for business incentive funding. The addition of a perceived funding preference for
one industry sector diminishes the authority vested in these entities by the Iowa Values Fund
legislation.

I am unable to approve the item designated as Section 71 in its entirety. Expenditure informa-
tion for executive branch agencies of state government is currently available to the economic
development appropriations subcommittees and the Legislative Services Agency on a daily
basis through the Iowa Financial and Accounting System. The Legislative Services Agency
also has the authority to request expenditure information from Regent universities. The re-
porting requirement in this section would duplicate existing data and place an unnecessary
and unprecedented requirement on limited staff resources.

Division IV

I am unable to approve the item designated as Section 82, subsection 1 in its entirety. This
section requires the Department of Education, the Board of Regents, and other accredited
postsecondary institutions to study the feasibility of offering a teacher intern program that
would be available statewide. This study is unnecessary, as the State Board of Education has
alreadyprovided authority throughadministrative rules for thedevelopment and implementa-
tion of this type of program.

I am unable to approve the item designated as Section 86, subsection 1, paragraph a, first un-
numbered paragraph in its entirety. This sentence specifies that the Board of Regents, theDe-
partment of Management, and the Legislative Services Agency shall cooperate to determine
the amount to be appropriated for tuition replacement. This language is outdated and unnec-
essary as the Board of Regents now relies on a financial advisor to calculate figures for tuition
replacement.

I am unable to approve the item designated as Section 86, subsection 2, paragraph a, second
unnumbered paragraph in its entirety. This paragraph restricts spending on the School of
Public Health and the Public Health Initiative at the University of Iowa. As we face a growing
need for workers trained in these health professions and for the services provided by this pro-
gram, it is appropriate to allow reallocations of funds to the School of PublicHealth fromother
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areas, rather than single this out as the one area at the University of Iowa to have its budget
capped at its previous level.

I am unable to approve the item designated as Section 86, subsection 2, paragraph b, subpara-
graph (4) in its entirety. This language changes a long-standing agreement on the definition
of “medically necessary” as applied to conditions for the termination of pregnancy under the
Indigent Patient Care Program at the University of Iowa Hospitals. While the prior language
may not have satisfied anyone completely, the terminology was based on a process of mutual
discussion andagreement that strucka careful balance amongpeoplewithdeeply held convic-
tions. Because this subsection alters that language anddisrupts the balance thatwasprevious-
ly agreed to without going through a similar process ofmutual discussion and agreement, this
paragraph is unacceptable.

I amunable to approve the item designated as a portion of Section 86, subsection 3, paragraph
a, second unnumbered paragraph in its entirety. This paragraph restricts spending on the
Center for Excellence in Fundamental Plant Sciences at Iowa State University and does not
permit this program to receive either its share of dollars for salary increases or internal real-
locations of funds fromother university programs. Ifwe are committed tomaking Iowa a lead-
er in plant sciences technologies, then it is unreasonable to single this out as the one center
at Iowa State University to have its budget capped at its previous level.

I amunable to approve the item designated as a portion of Section 86, subsection 4, paragraph
a, second unnumbered paragraph in its entirety. This paragraph restricts spending on the
Masters in SocialWorkProgram, the roadside vegetation project, and the IowaOffice for Staff
Development at theUniversity ofNorthern Iowa. There is no reason to single these three areas
out to be treated differently from all the other programs and activities at the University of
Northern Iowa.

I am unable to approve the item designated as Section 96 in its entirety. This section delays
by one year, until July 1, 2006, implementation of an evaluator training certification renewal
program. We must continue to support the teacher quality initiative started a few years ago.
In addition to increasing minimum teacher salaries and providing mentors, this initiative in-
cludes training programs for administrators whomust evaluate teacher performance. Private
foundation funds may be available to develop this training. The evaluator training certifica-
tion renewal program also aids the Department’s efforts to meet federal No Child Left Behind
highly qualified teacher expectations.

Division V

I amunable to approve the itemdesignatedasaportionofSection102, subsection1,paragraph
c. This sentencewould require theDepartment of PublicHealth to produce a report of all orga-
nizations that applied for substance abuse treatment funds, the amounts awarded, and the ba-
sis for refusal to award funds to any of the organizations that applied. In accordance with the
Accountable Government Act, all substance abuse treatment and prevention grants are
awarded on a competitive basis. The Healthy Iowans Tobacco Trust bill already requires the
Department to report on the success rates of substance abuse treatment programs. This item
is duplicative and an unfunded mandate that takes time away from customers and communi-
ties for unnecessary reporting.

I am unable to approve the item designated as a portion of Section 106. This sentence directs
the Department of Public Health to submit a report regarding a collaborative effort with the
Department of Human Services to identify funding to leverage federal funds. The service to
Iowans would be enhanced if Department staff spent time identifying additional ways for the
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State to obtain all available federal matching funds and applying for other federal and private
grants rather than drafting an unnecessary report.

I am unable to approve the itemdesignated as Section 107 in its entirety. This section, relating
to employment of a division administrator in theDepartment of Public Health for tobacco pre-
vention efforts, is a duplication of language, although not identical, inHouse File 2577. There-
fore, this section is unnecessary.

I amunable to approve the itemdesignated as Section 111 in its entirety. This section provides
additional language for an Iowa Marriage Initiative Grant Fund, and the language directs the
Department of Human Services to initiate grants by specifying deadlines for issuing grants
and reporting requirements where no funds are available for this purpose. The prior year
funding referred to in the bill has been spent, and the Legislature did not appropriate addition-
al funding for this purpose. Therefore, this section is unnecessary.

I am unable to approve the item designated as a portion of Section 114. This sentence directs
theDepartments of PublicHealth andHumanServices to submit a report regardingutilization
of the food stamp program. Requiring a report will utilize additional resources that could be
used for administering the program. This is an unnecessary reporting requirement at a time
when funding for staff has been reduced.

I am unable to approve the item designated as Section 116, subsection 1 in its entirety. This
language changes a long-standing agreement on the definition of “medically necessary” as ap-
plied to conditions for the termination of pregnancy under the Medical Assistance Program.
While the prior language may not have satisfied anyone completely, the terminology was
based on a process of mutual discussion and agreement that struck a careful balance among
peoplewithdeeply held convictions. Because this subsectionalters that language anddisrupts
the balance that was previously agreed to without going through a similar process of mutual
discussion and agreement, this subsection is unacceptable. Federal regulations outline the
conditions for the termination of pregnancy that qualify under the Medical Assistance Pro-
gram and shall provide guidance to the Department in administering this program.

I am unable to approve the item designated as Section 124, subsection 1, first unnumbered
paragraph in its entirety. This languagedirects theDepartment ofHumanServices to convene
a group to review the Iowa Juvenile Home. Many previous studies have made recommenda-
tions and generally require additional funds to implement. I have, in fact, recommended fund-
ing to implement recommendations of previous studies that the Legislature has chosen not to
fund. It seems pointless to conduct another study when the issue is funding.

I am unable to approve the item designated as Section 125, subsection 17 in its entirety. This
paragraphdirects theDepartment ofHumanServices to develop a plan to privatize the admin-
istration of foster care and adoption programs. Given the fact that no additional funds were
provided for this purpose and the child welfare redesign effort is already underway, imple-
mentation of this subsection is counter-productive.

I amunable to approve the item designated as a portion of Section 135, subsection 2. This sen-
tence requires the Department of Human Services to submit proposed legislation to correct
Code references related to service areas. This effort has already been completed with the en-
actment ofHouse File 2390— technical changes to programs under the purviewof theDepart-
ment of Human Services. Therefore, this sentence is unnecessary.

I am unable to approve the item designated as Section 142 in its entirety. This section would
require unspent funds remaining in theMedical Assistance Program account to carry forward
into the next fiscal year. This language does not provide the Executive Branch the flexibility
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necessary to deal with the fiscal year 2004 budget that is needed. Additionally, it provides the
use of one-time funding for on-going purposes.

I am unable to approve the item designated as Section 147 in its entirety. This section creates
a new network of faith-based and community-based organizations by taking nine staff away
from their currentwork of providing child abuse assessments ormanaging services to families
where abuse, neglect, or behavioral problems are present. If the Legislature is serious about
this effort, then additional funds should be appropriated and the program should provide for
the coordination of all groups in Iowa providing community services that aid families.

I am unable to approve the item designated as Section 150 in its entirety. This section estab-
lishes a newMedical AssistanceMental Health Quality of Care Improvement Committee. The
committee is directed to advise the Department of Human Services on the required imple-
mentation of clinical treatment algorithms for schizophrenia, major depressive disorder and
bipolar disorder, and a mental health polypharmacy review process. The Legislature is send-
ing mixed and contrary messages on drug utilization. Legislation already enacted contains
costs through preferred drug lists, prior authorization, and statemaximumallowable costs for
generic drugs. This proposal seems to countermand those efforts with an alternatemethodol-
ogy. Additionally, the State is recognized nationally for its mental health/substance abuse
treatment contract. This proposal would put the current waiver and contract at risk, and that
is unacceptable.

I approve Section 151, which establishes a Medical Assistance Crisis Intervention Team and
directs the team to analyze theMedical Assistance Program and provide recommendations to
reduce costs or provide revenue enhancements for the program. With the current federal gov-
ernment stance on eliminating intergovernmental transfers in the Medical Assistance Pro-
gram, I am directing this team to examine options with and without the continuance of inter-
governmental transfers as they conduct their work.

I am unable to approve the item designated as Section 162, subsection 3 in its entirety. This
section provides the enactment clause for Section 142, relating to non-reversion and prohib-
ited transfer of appropriations to theMedical Assistance Program,which is vetoed. Therefore,
this subsection is unnecessary.

Division VI

I amunable to approve the itemdesignatedasSection166 in its entirety. This sectionappropri-
ates funds to the InsuranceDivision of theDepartment ofCommerce toadminister a long-term
care insurance partnership program. This appropriation is linked to Senate File 2183 that
makes changes to long-term care insurance provisions and providing asset and income disre-
gards for Medicaid. While I am supportive of people incorporating long-term care insurance
into their financial plans and future health needs, Senate File 2183, as drafted, expands the
proposed benefit beyond those individuals accessing long-termcare insurance. This language
needs further legislative review, and I am directing the Department of Human Services and
Insurance Division to work with the Legislature to achieve an appropriate solution.

Division IX

I amunable to approve the item designated as a portion of Section 186, subsection 2. This sen-
tence grants immunity from civil or employer liability for a government entity or nonprofit
agency using inmate labor. While I support the use of inmate labor for nonprofit and govern-
mental entities, this language provides blanket immunity even in extreme cases. For example,
if an inmatewere toharmor even take the life of a personwhileworking, regardless ofwhether
it was accidental or intentional and regardless of negligence on the part of the employer, this
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provisionwould provide nomechanism for the victim’s family to claim compensation for dam-
ages inflicted on the victim’s spouse, children, or other family members. With the use of in-
mate labor comes the responsibility to exercise great care to protect the safety of the public,
those who employ prison labor, and the inmates themselves.

I am unable to approve the item designated as a portion of Section 192, subsection 5, third un-
numbered paragraph in its entirety. This language redirects funds credited to the motor pool
depreciation fund, a portion of which is federal funds, to the Department of Public Safety ve-
hicle replacement. While a laudable goal, the impact is that other State employees will face
consequences including unreliable vehicles for activities such as investigating child abuse
complaints, transporting residents of resource centers to theirwork, transporting juveniles re-
siding at the Iowa Juvenile Home or Training Center to health care appointments, or themyri-
ad of inspections such as food inspections, medical complaints and others that keep Iowans
safe. Merely shifting the funds around does not preclude the needed resources for all pro-
grams.

I am unable to approve the item designated as Section 198 in its entirety. This section has the
potential to provide private drives throughmany state-owned recreational properties. Parcel-
ing off or dividing sections of recreational land from the public trust undermines the role and
responsibilities as stewards of public land. Many state recreational lands have restrictions
placed on them as a result of utilizing federal funds for management, development or acquisi-
tion. Relinquishing control of this land requires federal coordination and precious state re-
sources to replace it. State recreational areas are for public use and the benefit of everyone.
They have never been intended and never should be considered for permanent private use by
individuals.

I amunable to approve the item designated as Section 201 in its entirety. This section changes
the income level guidelines from “at or below 125 percent” to “at or below 100 percent” of the
U.S. poverty level for a personwho is entitled to an attorney appointed by the court. Everyone
is afforded the constitutional right to counsel, and we should not be attempting to restrict this
right by lowering incomeguidelines. Instead, theLegislature should focus its attention onpro-
viding adequate funding for indigent defense and the State Public Defenders Office.

Division X

I amunable to approve the item designated as Section 217 in its entirety. This section requires
state departments return to the general fund at the end of the fiscal year any part of an appro-
priation associated with a full-time position that is vacant during the fiscal year. This gives
departments very few options other than cutting services to balance their operations budgets.
For example, once an employee leaves, departments make a lump-sum payout for the value
of the employee’s unused vacation. In practice, departments generally hold positions open for
the amount of timenecessary tomake those payouts. Under this language, that practicewould
trigger a reversion of the amount to the general fund at the end of the year. In essence, the
department must pay twice. The language also limits the ability of departments to utilize the
Early Out program or other employee attrition to cover budget reductions. Given that depart-
ment budgets have been reduced onnumerous occasionsover the past three years, this section
is unworkable and unwise micromanagement of Executive Branch operations.

I am unable to approve the item designated as Section 225 in its entirety. The Iowa Supreme
Court, in Meyer v. Employment Appeal Board 441 N.W.2d 766 and Area Education Agency 7
v. Bauch, 646 N.W.2d 398, has determined that deferred wages are actually payable when
earned. The Court has held that once the school year ends, a school district employee is no
longer drawing ‘a wage,’ but rather collecting ‘past earnings due.’ Gross earnings should be
calculated by using the amount earned rather than the amount actually paid. Section 225
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significantly diminishes established property rights that accrue to a school district employee
by redrafting a statutory provision clearly interpreted by the Court. Workers’ compensation
weekly benefits are intended to replace earnings that are lost while the employee is disabled
and is based upon the rate at which the employee earns. Earning capacity is best reflected by
what an employer is willing to pay an employee in return for services performed. Since the
Court has already determined that the proper rate at which the employee earns should be
based on the time duringwhich services are provided and because Section 225 would unfairly
alter the property rights that accrue to school district employees, I am unable to approve this
section.

I am unable to approve the items designated as Sections 229, 239 and 240 in their entirety.
These three sections require the Department of Education, local school boards and Area Edu-
cation Agencies to submit data annually on the salaries and benefits of administrators and in-
creases for employees’ salaries and group health insurance plans. The reporting required in
these sections duplicates information already collected by theDepartment and the level of de-
tail specified is not necessary to support policy development and decision-making.

I amunable to approve the item designated as Section 230 in its entirety. This section requires
theDepartment of Education to report in detail onClass Size/Early Intervention expenditures.
TheDepartment already provides a lengthy report on this topic. The additional data collection
and reporting required in this section is unnecessary.

I amunable to approve the item designated as Section 241 in its entirety. This section requires
local school boards to examine expenditures and identify potential cost savings. I believe ev-
ery school board in the state understands its responsibilities to the citizens of Iowa to be sound
stewards of tax dollars. With the limited state aid funding provided to school districts in recent
years, school boards already study these items and look for opportunities to reduce operating
expenditures. The directive in this legislation goes far beyond what is necessary for prudent
management of school districts and incorporates reporting requirements that will create an
onerous burden on already strapped administrators.

I am unable to approve the items designated as Section 242, subsections 2 through 4, and the
items designated as Sections 243 through 246 in their entirety. These sections create an Iowa
Learning Technology Initiative. While I am supportive of providing technology training and
learning opportunities for Iowa’s children, there is no state funding available for this initiative.
If private funds are raised, I am committed to directing the Department of Education to work
with the donors to advance the plan. In the meantime, the Department will coordinate a com-
mittee effort to study teacher and student technology needs across the educational system so
that Iowa-specific information is available on this subject.

I amunable to approve the itemdesignated asSection 261 in its entirety. The proposed exemp-
tion under this section sets a precedent contrary to Iowa’s waste management hierarchy, by
reducing the cost of disposal for one specific waste stream. Shredder fluff has no inherent
characteristics that would lead to its exemption from tonnage fees.

I amunable to approve the itemdesignated asSection 263 in its entirety. This section is contin-
gent upon the enactment of House File 2440, which was vetoed. Therefore, this section is un-
necessary.

I amunable to approve the item designated as Section 276 in its entirety. This section requires
the Board of Regents to develop and implement a policy for “addressing the budget ramifica-
tions associatedwith unfilled vacant positions.” Regent institutions are not provided appropri-
ations based on specific positions and full-time equivalent caps, so this policy would serve no
useful purpose. Regent institutions require the flexibility to, amongother things, usepositions
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tomeet student demand and to address patient volumes at theUniversity of IowaHospital and
Clinics. This is further micromanaging that will serve no useful purpose and drain resources
from more productive responsibilities.

I amunable to approve the itemdesignated as Section 278 in its entirety. This section provides
for a refund to an individual that exhausted the administrative appeals process and is not en-
titled to a refund from the State. Judgments on issues such as this should be made based on
the facts of the circumstances and the process established by law; not on political connections
with individual legislators.

I am unable to approve the item designated as Section 285 in its entirety. This section elimi-
nates the 30-day deadline for enacting the School Foundation Aid allowable growth percent-
age and the requirement that the allowable growth rate be the only subject matter of the bill
for the 2004 legislative session. The Legislature included this language because they failed to
comply with Iowa law by failing to set the growth rate for Iowa’s school districts until months
after the deadline. This delay is unacceptable and hinders the ability of Iowa’s school districts
to plan for future years. It is difficult to expect our school children to respect and follow the
law when lawmakers are unwilling or unable to do the same.

I am unable to approve the item designated as Section 287, subsection 4 in its entirety. This
section provides the enactment clause for Section 278, relating to refund for commercial ve-
hicle registration fees, which is vetoed. Therefore, this section is unnecessary.

Division XI

I am unable to approve the item designated as Section 288, subsection 1, paragraph g in its
entirety. This subsection appropriates $1,770,000 from the Rebuild Iowa Infrastructure Fund
for capitol interior restoration. The Legislature’s approval of funding for this project at the ex-
pense of fully funding the Secure an Advanced Vision for Education Fund in Section 299 vali-
dates that they are more interested in spending money to remodel their chambers and offices
than theyare inmeeting their obligation toprovide funds for critical repairs and improvements
to local schools. In taking this action, I am putting schools first.

I am unable to approve the item designated as Section 288, subsection 8 in its entirety. This
subsection provides $250,000 to construct a new residential treatment facility for youth. I am
unable to support providing funds for this type of special interest pork barrel project. This is
not a prudent expenditure of taxpayer dollars for the construction of a new facility when exist-
ing facilities are closing because the Legislature failed to provide sufficient childwelfare funds
for the beds that currently exist.

I am unable to approve the item designated as Section 299 in its entirety. This section caps
the amount of Rebuild Iowa Infrastructure Fund moneys appropriated to the Secure an Ad-
vanced Vision for Education Fund in fiscal year 2005 at $8,160,000 instead of the $10 million
in current law. The actions being taken in this bill to eliminate less important projects will al-
low Iowa schools to receive the full $10 million for local school infrastructure projects. Iowa
voters in 88 counties have approved the local option sales tax for school infrastructure im-
provements, and they are counting on the State to provide the necessary matching money to
fully fund these critical projects. In taking this action, I am keeping my commitment to fund
school infrastructure even if the Legislature failed to do so.

Division XII

I approve the item designated as Section 301, subsection 1, paragraph c, second unnumbered
paragraph. However, I am concerned that this section specifies a single organization to con-
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duct these efforts, given the complaints expressed to theExecutiveBranchby theLegislature’s
Oversight Committee regarding sole source contracting. I caution the Legislature that this
form of sole source contracting does not follow good business practices. Competitive bidding
for state contracts ensures accountability and efficient use of public resources. I encourage
the Department of Agriculture and Land Stewardship to conduct a detailed review of the ex-
penditure of these funds to ensure proper accountability.

Division XIII

I am unable to approve the item designated as Section 304, subsection 1, paragraph b, first un-
numbered paragraph in its entirety. This language requires theDepartment of Administrative
Services to consult with legislative leadership prior to planning or implementing any capitol
interior restoration project or other activity. This language represents the Legislature’s at-
tempt tomicromanage a function of the Executive Branch. This paragraph contains language
that is unnecessary and prescribes burdensome requirements on the Department which can,
at times, be very difficult to fulfill.

Division XIV

I am unable to approve the item designated as Section 311, second unnumbered paragraph in
its entirety. The federal Help America Vote Act (HAVA) legislation requires the chief state
election official to distribute HAVA funds to Iowa’s 99 counties. It is unnecessary and burden-
some to place specific restrictions on the Secretary of State’s office in implementing HAVA
requirements. Additional State legislativemandates only create another level of bureaucratic
red tape and are detrimental to the effective, statewide implementation of HAVA.

I amunable to approve the item designated as Section 315 in its entirety. This section requires
the Iowa Finance Authority Board to declare a surplus from bond proceed reserves and trans-
fer this surplus to the State Housing Trust Fund. Such a legislative mandate has a very nega-
tive impact on the Authority’s bond ratings. National credit rating agencies such as Moody’s
and Standard and Poor’s have suggested such mandates could result in downgrades or nega-
tive watches on future Authority bond offerings. Lower bond ratings would drive up interest
rates and increase the cost of loans made to first time homebuyers and other bonding pro-
grams operated by the Authority. The Iowa Finance Authority is committed to finding addi-
tional resources for the State Housing Trust Fund that will not negatively impact their bond
rating.

Division XV

I am unable to approve the item designated as Section 319 in its entirety. This section amends
Code Section 80.9, subsection 2, paragraph f, by placing sole responsibility for Executive
Branch Capitol Complex security in the Department of Public Safety. The State would be bet-
ter served by a cooperative, joint security effort between theDepartments of Public Safety and
AdministrativeServices and theHomelandSecurity/EmergencyManagementDivision. Prop-
er competitive procedures can be followed as well as the proper placement of functions and
staff.

Division XVI

I amunable to approve the items designated as Section 322, subsection 4, paragraphs b, c, and
d in their entirety. These paragraphs appropriatemoney from theRebuild Iowa Infrastructure
Fund account to the newVertical Infrastructure Fund. I havemaintained the allocation of $15
million in fiscal year 2006 to this Fund. Beyond that, the designated paragraphs appropriate
$50 million in fiscal year 2007, $75 million in fiscal year 2008, and $100 million in fiscal year
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2009 and thereafter. This session, the Legislature approved and I signed into law House File
2302, a bill making comprehensive changes to Iowa’s gaming laws. The gaming law changes
approved will provide the State with additional resources from gambling activities; however,
the additional amount that will be generated by these changes is difficult to project absent
more information about expanded facilities and products. It is not prudent to put into law, at
this time, significant future allocations from the Rebuild Iowa Infrastructure Fund given the
absence of revenue to meet those expenditures. I am willing to revisit this issue when more
accurate information on projected gaming receipts is available.

I amunable to approve the item designated as Section 335 in its entirety. This section pertains
to county agreements with the Iowa Department of Transportation related to disposition of
county property. There is a question of precision in defining the application of this section.

I amunable to approve the itemdesignated asSection 336 in its entirety. This section is contin-
gent upon the enactment of Senate File 2295, which was vetoed. Therefore, this section is un-
necessary.

I amunable to approve the item designated as Section 344 in its entirety. This section requires
CherokeeMental Health Institute to leave space vacant if vacated by current tenants. This di-
rective hampers the institution’s ability to gain revenues from leasing available space or utiliz-
ing space in the most efficient way. This section further requires the department to develop
aplan to address treatment needsof personswith adevelopmental disabilitywhoexhibit sexu-
ally violent behavior; however, no funding is provided for developing such a plan.

Division XVII

I amunable to approve the itemdesignated asSection 354 in its entirety. This section is contin-
gent upon the enactment of House File 2434, which was not approved by the Legislature.
Therefore, this section is unnecessary.

Division XIX

I am unable to approve the item designated as Section 403 in its entirety. This section estab-
lishes a Regulatory Efficiency Commission. Creating such a commission is duplicative of ef-
forts already underway to comprehensively review regulatory rules as well as regulatory pro-
cesses of state government and implement business process improvement techniques to
enhance efficiency and improve service. This is a collaborative effort including a number of
state departments, private industry representatives, and the Iowa Business Council. Iowa
companies have already reaped the benefits of this process through a reduction in the time it
takes to process an air quality permit. Similar efforts are underway with wastewater permits
and a variety of other regulatory processes throughout state government. Appointing a new
commission will slow this progress down and divert efforts away from actually improving
Iowa’s regulatory assistance and creating a more streamlined government.

Division XX

I approve the items designated as Sections 404 through 418 in their entirety, even though the
Legislature made a mistake in the drafting of this language resulting in no incentive for wind
energy production. I am willing to work with the Legislature next year to ensure that wind
energy grows, but not at the risk of other priorities of Iowans. Wemust ensure that local gov-
ernments and schools are not hurt by unintended consequences. Therefore, I ask legislative
leaders to work with me over the interim to strike the appropriate balance of providing eco-
nomic incentives forwind energywithout devastating other priorities at the state and local lev-
el.
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Division XXIII

I am unable to approve the items designated as Sections 440 and 441 in their entirety. These
sections establish and repeal a new state tax implementation committee. Two years ago, I rec-
ommended that the Department of Revenue conduct a two-year tax fairness study and pro-
vided $400,000 for staff and support. In contrast, the Legislature continually fails to devote
sufficient timeor resources tomake this studyworkable. Under the frameworkdevised, in less
than a year’s time, the Committee and the Departments of Revenue and Management are
charged with reviewing and analyzing all revenue sources available to the State; all current
exemptions, credits andexclusions; all revenue sources available to local governments; all ser-
vices provided by local government; the role of property taxes in funding local government,
including examining the state school aid formula; alternative systems of property taxation,
protesting property assessments; and methods of controlling property tax revenues and ex-
penditures. To accomplish all this, the Legislature appropriated a meager $50,000.

In thepast, theLegislaturehasdevoted asmuchas twoyears to tax studies thatwere not nearly
asbroadas this one. Last year, theLegislature assembleda similar group chargedwithmaking
recommendations for changes to the property tax system alone; and after a year of study and
meeting, thegrouphasyet tomake substantive recommendations for reform. Iowa’s tax struc-
ture must be reviewed and reformed. Our property tax system is outdated and unfair. Until
the Legislature gets serious about tax reform, these insufficient attempts to study the issue are
a waste of limited time and resources.

For the above reasons, I respectfully disapprove of the designated items in accordance with
Article III, Section 16 of the Constitution of the State of Iowa. All other items in Senate File
2298 are hereby approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor

_________________________

CH. 1176CH. 1176

CHAPTER 1176

HEALTHY IOWANS TOBACCO TRUST AND
TOBACCO SETTLEMENT TRUST FUND —

APPROPRIATIONS — MISCELLANEOUS PROVISIONS

H.F. 2577

ANACT relating to andmaking appropriations from the healthy Iowans tobacco trust and the
tobacco settlement trust fund and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. HEALTHY IOWANS TOBACCO TRUST — APPROPRIATIONS TO DEPART-
MENTS. There is appropriated from the healthy Iowans tobacco trust created in section 12.65
to the following departments for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the following amounts, or so much thereof as is necessary, to be used for the purposes
designated:
1. To the department of human services:
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a. Unless otherwise provided, to maintain the reimbursement rate for all noninstitutional
medical assistance providers, with the exception of anesthesia and dental services, at the rate
provided under the federal Medicare program for such providers during the fiscal year begin-
ning July 1, 2000, and ending June 30, 2001, as specified in 2000 Iowa Acts, chapter 1221, sec-
tion 1, subsection 1, paragraph “a”, for the fiscal year July 1, 2004, through June 30, 2005, and
to continue the resource-based relative value system of reimbursement under the medical as-
sistance program:

$ 8,095,718. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. To maintain the reimbursement rate at the usual and customary rate as established in

2000 Iowa Acts, chapter 1221, section 1, subsection 1, paragraph “b”, for the fiscal year July
1, 2004, through June 30, 2005, for dental services under the medical assistance program:

$ 3,814,973. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Tomaintain the reimbursement rate as established in 2000 Iowa Acts, chapter 1221, sec-

tion 1, subsection 1, paragraph “e”, for the fiscal year July 1, 2004, through June 30, 2005, for
hospitals under the medical assistance program:

$ 3,035,278. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Tomaintain the reimbursement rate as established in 2000 Iowa Acts, chapter 1221, sec-

tion 1, subsection 1, paragraph “f”, for the fiscal year July 1, 2004, through June 30, 2005, for
home health care services under the medical assistance program:

$ 2,108,279. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. To maintain the reimbursement rate as established in 2000 Iowa Acts, chapter 1221, sec-

tion 1, subsection 1, paragraph “g”, for the fiscal year July 1, 2004, through June 30, 2005, for
critical access hospitals under the medical assistance program:

$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Tomaintain the expansion of homehealth care services andhabilitative day care as estab-

lished in 2000 IowaActs, chapter 1221, section 1, subsection 1, paragraph “h”, under themedi-
cal assistance program for children with special needs:

$ 1,975,496. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. To maintain the expansion of respite care services provided through home and commu-

nity-based waivers as established in 2000 Iowa Acts, chapter 1221, section 1, subsection 1,
paragraph “i”, under the medical assistance program:

$ 1,137,309. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Tomaintain the cost-of-living adjustment as established in 2000 IowaActs, chapter 1221,

section 1, subsection 1, paragraph “c”, for the fiscal year July 1, 2004, through June 30, 2005,
for rehabilitative treatment and support services providers under child and family services:

$ 3,243,026. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Tomaintain the cost-of-living adjustment as established in 2000 Iowa Acts, chapter 1221,

section 1, subsection 1, paragraph “d”, for the fiscal year July 1, 2004, through June 30, 2005,
for adoption, independent living, shelter care, and home studies services providers:

$ 468,967. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. To maintain the reimbursement rate as established in 2000 Iowa Acts, chapter 1221, sec-

tion 1, subsection 1, paragraph “j”, for the fiscal year July 1, 2004, through June 30, 2005, to
service providers under the purview of the department of human services:

$ 545,630. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. To the department of human services to continue the supplementation of the children’s

health insurance program appropriation:
$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. To the department of human services to provide coverage under the medical assistance
program to women who require treatment for breast or cervical cancer as provided in section
249A.3, subsection 2, paragraph “b”:

$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. To the department of human services to continue the supplementation of themedical as-

sistance appropriation:
$ 14,346,750. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the amount appropriated in this subsection, $50,000 shall be used to continue the efforts
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of the Iowa chronic care consortium pursuant to 2003 Iowa Acts, chapter 112, section 12, as
amended by 2003 Iowa Acts, chapter 179, sections 166 and 167.
5. To the department of human services for general administration of health-related pro-

grams:
$ 274,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

6. To the Iowa department of public health:
a. For the tobacco use prevention and control initiative, including efforts at the state and

local levels, as provided in chapter 142A and for not more than the following full-time equiva-
lent positions:

$ 5,011,565. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 7.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(1) The director of public health shall dedicate sufficient resources to promote and ensure
retailer compliance with tobacco laws and ordinances relating to persons under 18 years of
age, and shall prioritize the state’s compliance in the allocation of available funds to comply
with 42 U.S.C. § 300x-26 and section 453A.2.
(2) Of the full-time equivalent positions funded under this section, two full-time equivalent

positions shall be utilized to provide for enforcement of tobacco laws, regulations, and ordi-
nances under a chapter 28D agreement entered into between the Iowa department of public
health and the alcoholic beverages division of the department of commerce.
(3) Of the funds appropriated in this paragraph “a”, not more than $525,759 shall be ex-

pended on administration and management of the program.
(4) Of the funds appropriated in this paragraph “a”, not less than 80 percent of the amount

expended in the fiscal year beginning July 1, 2001, for community partnerships shall be ex-
pended in the fiscal year beginning July 1, 2004, for that purpose.
b. For provision of smoking cessation and smoking-related diseases products as provided

in this paragraph:
$ 75,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The department shall award grants to free health clinics that are tax-exempt organizations
pursuant to 26 U.S.C. § 501(c)(3) to fund the provision of smoking cessation and smoking-
related diseases products to patients. The department shall adopt a methodology for the
awarding of the grants to the health clinics based upon the order of receipt of applications.
c. For additional substance abuse treatment under the substance abuse treatment program:

$ 11,800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) The department shall use funds appropriated in this paragraph “c” to enhance the quali-

ty of and to expand the capacity to provide 24-hour substance abuse treatment programs.
(2) The department shall use funds appropriated in this paragraph “c” to expand the length

of individual client substance abuse treatment plans, as necessary to reduce program recidi-
vism.
(3) The department shall use funds appropriated in this paragraph “c” to share research-

based best practices for treatment with substance abuse treatment facilities.
(4) The department shall use funds appropriated in this paragraph “c” to develop a results-

based funding approach for substance abuse treatment services.
(5) The department shall use funds appropriated in this paragraph “c” to develop a program

to encourage individuals who are successfully managing their substance abuse problems to
serve as role models.
(6) The department shall submit a report annually byMarch 1, to the governor and the gen-

eral assembly delineating the success rates of the substance abuse treatment programs that
receive funding under this paragraph “c”.
d. For the healthy Iowans 2010 planwithin the Iowa department of public health and for not

more than the following full-time equivalent positions:
$ 2,346,960. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) Of the funds appropriated in this paragraph “d”, not more than $1,157,482 shall be used

for core public health functions, including home health care and public health nursing



807 LAWS OF THE EIGHTIETH G.A., 2004 SESSION CH. 1176

services, contracted througha formula by local boards of health, to enhancedisease and injury
prevention services.
(2) Of the funds appropriated in this paragraph “d”, not more than $387,320 shall be used

for the continuation and support of a coordinated systemof delivery of trauma and emergency
medical services.
(3) Of the funds appropriated in this paragraph “d”, not more than $437,000 shall be used

for the state poison control center.
(4) Of the funds appropriated in this paragraph “d”, not more than $288,770 shall be used

for the development of scientific and medical expertise in environmental epidemiology.
(5) Of the funds appropriated in this paragraph “d”, notmore than $76,388 shall be used for

the childhood lead poisoning prevention program.
e. For the automated external defibrillator grant program established by 2004 Iowa Acts,

House File 2464,1 if enacted:
$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

f. For the center for congenital and inherited disorders:
$ 26,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

7. To the department of corrections:
$ 980,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. Of the funds appropriated in this subsection, $127,217 is allocated to the second judicial
district department of correctional services to replace expired federal funding for day pro-
gramming.
b. Of the funds appropriated in this subsection, $35,359 is allocated to the third judicial dis-

trict department of correctional services to replace expired federal funding for the drug court
program.
c. Of the funds appropriated in this subsection, $191,731 is allocated to the fourth judicial

district department of correctional services for a drug court program.
d. Of the funds appropriated in this subsection, $255,693 is allocated to the fifth judicial dis-

trict department of correctional services to replace expired funding for the drug court pro-
gram.
e. Of the funds appropriated in this subsection, $370,000 is allocated to the Newton correc-

tional facility for a value-based treatment program. *Of the funds allocated in this paragraph,
$60,000 shall be used to operate a similar value-based treatment program at the Iowa correc-
tional institution for women atMitchellville. Moneys allocated for the program atMitchellville
that remain unencumbered or unobligated for that purpose at the close of the fiscal year shall
revert.*
8. To the department for the blind:

$ 130,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
To plan, establish, administer, and promote a statewide program to provide audio news and

information services to blind or visually impaired persons residing in this state.

Sec. 2. PURCHASE OF SERVICE CONTRACT PROVIDERS — REIMBURSEMENT IN-
CREASE. There is appropriated from the healthy Iowans tobacco trust created in section
12.65 to the property tax relief fund created in section 426B.1 for the fiscal year beginning July
1, 2004, and ending June 30, 2005, the following amount, or so much thereof as is necessary,
to be used for the purposes designated:
For assistance to the countieswith limited countymental health,mental retardation, andde-

velopmental disabilities services fund balances which were selected in accordance with 2000
Iowa Acts, chapter 1221, section 3, to receive such assistance in the same amount provided
during the fiscal year beginning July 1, 2000, and ending June 30, 2001, to pay reimbursement
increases in accordance with 2000 Iowa Acts, chapter 1221, section 3:

$ 146,750. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 3. IOWA EMPOWERMENT FUND. There is appropriated from the healthy Iowans
tobacco trust created in section 12.65, to the Iowa empowerment fund created in section 28.9

___________________

1 Chapter 1034 herein

* Item veto; see message at end of the Act
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for the fiscal year beginning July 1, 2004, and ending June 30, 2005, for deposit in the school
ready children grants account and for distribution as provided in this section:

$ 2,153,250. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 4. DEPARTMENT OF CORRECTIONS — SPECIAL NEEDS UNIT. There is appro-
priated from the healthy Iowans tobacco trust created in section 12.65, to the department of
corrections for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For operating the special needs unit at the Fort Madison correctional facility:

$ 1,187,285. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 5. ENDOWMENT FOR IOWA’S HEALTH ACCOUNT — TRANSFER. In addition to
theamount transferredpursuant to section 12E.12, subsection 1, paragraph “b”, subparagraph
(2), subparagraph subdivision (b), $6,316,077 is transferred from the endowment for Iowa’s
health account of the tobacco settlement trust fund created in section 12E.12 to the healthy
Iowans tobacco trust created in section 12.65 for the fiscal year beginning July 1, 2004, and
ending June 30, 2005.

Sec. 6. Section 142A.3, subsection 2, Code 2003, is amended to read as follows:
2. A commissionon tobaccousepreventionandcontrol is established todeveloppolicy, pro-

vide direction for the initiative, and perform all other duties related to the initiative and other
tobaccouse prevention and control activities as directed by this chapter or referred to the com-
mission by the director of public health.

Sec. 7. Section 142A.4, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 12A. Represented by the chairperson of the commission, annually

appear before the joint appropriations subcommittee that makes recommendations concern-
ing the commission’s budget to report on budget expenditures and division operations relative
to the prior fiscal year and the current fiscal year.

Sec. 8. Section 142A.5, subsection 1, paragraph b, Code Supplement 2003, is amended to
read as follows:
b. Employ a separate division administrator who, in accordance with the requirements of

section 142A.4, subsection 14, in a full-time equivalent position whose sole responsibility and
duty shall be responsible for the administration and oversight of the division. The division ad-
ministrator shall report to and shall serve at the pleasure of the director. The administrator
shall be exempt from the merit system provisions of chapter 8A, subchapter IV.

Sec. 9. Section 142A.5, subsection 2, CodeSupplement 2003, is amended by adding the fol-
lowing new paragraph:
NEWPARAGRAPH. g. Provide necessary information to the commission to assist the com-

mission inmaking its annual report to the joint appropriations subcommittee pursuant to sec-
tion 142A.4, subsection 12A, and in fulfilling other commission duties pursuant to section
142A.4.

Sec. 10. Section 216B.3, Code Supplement 2003, is amended by adding the following new
subsection:
NEW SUBSECTION. 18. Plan, establish, administer, and promote a statewide program to

provide audio news and information services to blind or visually impaired persons residing in
this state.
a. The commissionmay enter into necessary contracts and arrangements with the national

federation for the blind to provide for the delivery of newspapers over the telephone, furnished
by the national federation for the blind.
b. The commissionmay enter into necessary contracts and arrangements with the Iowa ra-

dio reading information service for the blind and print handicapped to provide for the delivery
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of newspapers, magazines, and other printed materials over the radio, furnished by the Iowa
radio reading information service for the blind and print handicapped.

Sec. 11. Section 216B.4, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:
The directormay accept financial aid from the government of the United States for carrying

out rehabilitation and physical restoration of the blind and for providing library, news, and in-
formation services to persons who are blind and persons with physical disabilities.

Sec. 12. Section 234.39, subsection 6, if enacted by 2004 Iowa Acts, Senate File 2298,2 is
amended by striking the subsection.

Sec. 13. Section 272C.3, subsection 1, paragraph k, Code Supplement 2003, is amended to
read as follows:
k. Establish a licensee review committee for the purpose of evaluating and monitoring li-

censees who are impaired as a result of alcohol or drug abuse, dependency, or addiction, or
by any mental or physical disorder or disability, and who self-report the impairment to the
committee, or who are referred by the board to the committee. Members of the committee
shall receive actual expenses for the performance of their duties and shall be eligible to receive
per diem compensation pursuant to section 7E.6. The board shall adopt rules for the establish-
ment and administration of the committee, including but not limited to establishment of the
criteria for eligibility for referral to the committee and the grounds for disciplinary action for
noncompliance with committee decisions. Information in the possession of the board or the
licensee review committee, under this paragraph, shall be subject to the confidentiality re-
quirements of section 272C.6. Referral of a licensee by the board to a licensee review commit-
tee shall not relieve the board of any duties of the board and shall not divest the board of any
authority or jurisdiction otherwise provided. A licensee who violates section 272C.10 or the
rules of the boardwhile under review by the licensee review committee shall be referred to the
board for appropriate action.

Sec. 14. 2003 Iowa Acts, chapter 183, section 1, subsection 5, paragraph b, is amended to
read as follows:
b. For a grant to a program that utilizes high schoolmentors to teach life skills, violence pre-

vention, and character education in an effort to reduce the illegal use of alcohol, tobacco, and
other substances:

$ 400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) The program described in this paragraph “b” shall meet all of the following require-

ments:
(a) The program shall be a statewidementoring program that is an alternative tomentoring

programs that utilize the standards of effective practice.
(b) The program shall contract with a university to assist in curriculum development and

performance evaluation.
(c) The program shall provide for some level of public-private partnership.
(d) The program shall obtain the assistance of the Iowa department of public health in the

development of the performance evaluation design.
(e) The program shall demonstrate improvement in meeting the current standards.
(2) The Iowa department of public health shall negotiate a sole source contract with a non-

profit corporation thatmentors through livemusic and receives funds throughprivatepartner-
ship to implement this paragraph “b”.
(3) The Iowadepartment of public healthmay useup to $50,000 of themoneys appropriated

under this paragraph “b” to provide technical assistance to and monitoring of the program.
(4) Notwithstanding section 8.33, moneys appropriated under this paragraph “b” that re-

main unencumbered or unobligated at the close of the fiscal year shall not revert but shall re-
main available for the purpose designated in the succeeding fiscal year.

___________________

2 See chapter 1175, §149 herein
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Sec. 15. EFFECTIVEDATE. The sectionof thisAct amending2003 IowaActs, chapter 183,
being deemed of immediate importance, takes effect upon enactment.

Approved May 17, 2004, with exception noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 2577, an Act relating to and making appropriations from the
healthy Iowans tobacco trust and the tobacco settlement trust fund and providing an effective
date.

House File 2577 is approved on this date with the following exceptions, which I hereby disap-
prove.

I approveSection 8,which requires theDepartment of PublicHealth to provide a separate divi-
sion administrator for the Division of Tobacco Use Prevention and Control. I fully recognize
the importance of focusing on the importance of preventing and reducing tobacco use and ap-
preciate the interest of stakeholders inmaintaining a separate division administrator. Howev-
er, I retain this language with some reservation. I am concerned that this new position may
not be the most efficient use of tobacco prevention dollars. The tobacco division consists of
nine employees and two vacant positions, which does not meet the span-of-control goal of
1:12. The next smallest division in the Department has four times asmany employees, and all
of the other divisions havemultiple programs. Over the last two years, the Legislature has de-
creased the budget of the tobacco division by 40 percent. I am hopeful that this language
marks a shift in legislative priorities and that the Legislature will restore these funds and pro-
vide a strong fiscal commitment to reducing tobacco use. Without an accompanying financial
commitment, this language and the new division administrator are primarily a symbolic act.

I am unable to approve the item designated as a portion of Section 1, subsection 7, paragraph
e. This language requires allocation of funds for the implementation of a treatment program
at the Iowa Correctional Institution for Women in Mitchellville. A similar value-based treat-
ment program at the Newton Correctional Facility is the subject of a constitutional challenge
currently before theU.S. District Court. In order to avoid expansion of potential liability, state
appropriations for value-based treatment programming should not be expanded to other
correctional institutions until the courts resolve this issue.

I approve the items designated as Section 14 and Section 15, which direct the Department of
Public Health to issue a $400,000 contract to a specific program targeted towards prevention
efforts with Iowa youth. I support mentoring programs that focus on violence prevention and
efforts to reduce the illegal use of alcohol, tobacco, and other substances among our youth.
By preventing such acts, we save kids from a lot of pain and we save lives. However, I retain
this language with some reservation. First, it is difficult to justify a sole source contract when
there are other qualified organizations that would be denied any opportunity to bid on such
a large contract. Furthermore, I expect this program to demonstrate its effectiveness through
an independent evaluation. Certified mentoring programs in Iowa are required to meet stan-
dards of effective practice, and I expect the same of this program.

For the above reasons, I respectfully disapprove of the designated items in accordance with
Article III, Section16of theConstitutionof theState of Iowa. All other items inHouseFile 2577
are hereby approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor
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CH. 1177CH. 1177

CHAPTER 1177

APPROPRIATIONS — TRANSPORTATION

S.F. 2112

AN ACT relating to and making transportation and other infrastructure-related appropria-
tions to the state department of transportation, including allocation and use of moneys
from the road use tax fund, the primary road fund, and the keep Iowa beautiful fund, and
providing for the nonreversion of certain moneys.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. There is appropriated from the road use tax fund to the state department of
transportation for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the follow-
ing amounts, or so much thereof as is necessary, for the purposes designated:
1. For the payment of costs associated with the production of driver’s licenses, as defined

in section 321.1, subsection 20A:
$ 2,820,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 30,
2005, from the appropriation made in this subsection shall not revert, but shall remain avail-
able for subsequent fiscal years for the purposes specified in this subsection.
2. For salaries, support, maintenance, and miscellaneous purposes:
a. Operations and finance:

$ 5,357,153. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Administrative services:

$ 553,964. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Planning:

$ 460,225. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Motor vehicles:

$ 30,378,726. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. For payments to the department of administrative services for expenses incurred in ad-

ministering the merit system on behalf of the state department of transportation, as required
by chapter 19A:

$ 37,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. Unemployment compensation:

$ 17,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. For payments to the department of administrative services for paying workers’ compen-

sation claims under chapter 85 on behalf of employees of the state department of transporta-
tion:

$ 95,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. For payment to the general fund of the state for indirect cost recoveries:

$ 102,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. For reimbursement to the auditor of state for audit expenses as provided in section 11.5B:

$ 54,314. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. For automation, telecommunications, and related costs associated with the county is-

suance of driver’s licenses and vehicle registrations and titles:
$ 1,096,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

9. For transfer to the department of public safety for operating a system providing toll-free
telephone road and weather conditions information:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10. For costs associatedwith the participation in theMississippi river parkway commission:

$ 40,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
11. For membership in the North America’s superhighway corridor coalition:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Sec. 2. There is appropriated from the primary road fund to the state department of trans-
portation for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following
amounts, or so much thereof as is necessary, to be used for the purposes designated:
1. For salaries, support, maintenance, and miscellaneous purposes and for not more than

the following full-time equivalent positions:
a. Operations and finance:

$ 32,758,225. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 271. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. Administrative services:
$ 3,402,920. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 37. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Planning:

$ 8,744,293. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 142. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. Highways:
$ 180,300,015. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 2,464. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Motor vehicles:

$ 1,226,838. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 507. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For payments to the department of administrative services for expenses incurred in ad-
ministering the merit system on behalf of the state department of transportation, as required
by chapter 19A:

$ 712,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. Unemployment compensation:

$ 328,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. For payments to the department of administrative services for paying workers’ compen-

sation claims under chapter 85 on behalf of the employees of the state department of trans-
portation:

$ 2,268,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. For disposal of hazardous wastes from field locations and the central complex:

$ 800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. For payment to the general fund for indirect cost recoveries:

$ 748,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. For reimbursement to the auditor of state for audit expenses as provided in section 11.5B:

$ 336,036. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. For costs associated with producing transportation maps:

$ 275,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. For Ames complex facilities improvements:

$ 650,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10. For deferred maintenance projects at field facilities throughout the state:

$ 351,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33,moneys appropriated in subsections 9 and 10 that remain un-

encumberedorunobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the fiscal year that begins
July 1, 2007.

Sec. 3. Section 314.28, Code 2003, is amended to read as follows:
314.28 KEEP IOWA BEAUTIFUL FUND.
A keep Iowa beautiful fund is created in the office of the treasurer of state. The fund is com-

posedofmoneysappropriatedor available to andobtainedoracceptedby the treasurer of state
for deposit in the fund. The fund shall includemoneys credited transferred to the fund as pro-
vided in section 422.12A. All interest earned on moneys in the fund shall be credited to and
remain in the fund. Section 8.33 does not apply to moneys in the fund.
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Moneys in the fund are subject to appropriation by the general assembly annually for the
purposes of educating and encouraging that are authorized by the department for expenditure
are appropriated, and shall be used, to educate andencourage Iowans to takegreater responsi-
bility for improving their community environment and enhancing the beauty of the state
through litter prevention, improvingwastemanagement and recycling efforts, and beautifica-
tion projects.
The department may authorize payment of moneys appropriated from the fund to the de-

partment upon approval of an application fromaprivate or public organization. The applicant
shall submit a plan for litter prevention, improving waste management and recycling efforts,
or a beautificationproject alongwith its application. The department shall establish standards
relating to the type of projects available for assistance.

Sec. 4. Section 422.12A, subsections 2 and 3, Code Supplement 2003, are amended to read
as follows:
2. The director of revenue shall draft the income tax form to allow the designation of con-

tributions to the keep Iowa beautiful fund on the tax return. The department of revenue, on
or before January 31, shall certify transfer the total amount designated on the tax return forms
due in the preceding calendar year and shall report the amount to the treasurer of state to the
keep Iowabeautiful fund. The treasurer of state shall credit the amount to the keep Iowabeau-
tiful fund. However, before a checkoff pursuant to this section shall be permitted, all liabilities
on the books of the department of revenue and accounts identified as owing under section
421.17 and the political contribution allowed under section 68A.601 shall be satisfied.
3. Moneys in the fund are subject to appropriation as provided in section 314.28. The state

department of transportationmay authorize payment ofmoneys from the keep Iowa beautiful
fund, in accordance with section 314.28.

Approved May 19, 2004

_________________________

CH. 1178CH. 1178

CHAPTER 1178

WORLD FOOD PRIZE AWARDS CEREMONY

S.J.R. 2007

A JOINT RESOLUTION authorizing the temporary use and consumption of wine in the State
Capitol in conjunction with the awards ceremony of the World Food Prize Foundation.

WHEREAS, the State of Iowa has the honor of being the home of the World Food Prize
Foundation which annually presents an international award recognizing outstanding individ-
ual achievement in improving the quality, quantity, or availability of food in the world; and
WHEREAS, Iowa’s unique State Capitol is an optimal location for this awards ceremony of

the World Food Prize Foundation and previously served as the ceremony location; and
WHEREAS,wine is customarily served as an accompaniment to the food and entertainment

provided at this type of awards ceremony and wine was served when the ceremony was pre-
viously held at the State Capitol; and
WHEREAS, under 11 IAC 100.4(8), which prohibits the consumption of alcoholic beverages

on the capitol complex, it is not possible to serve wine at this type of awards ceremony in the
State Capitol; NOW THEREFORE,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Notwithstanding 11 IAC 100.4(8) and any contrary provisions of chapter 123,
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prohibiting theuse and consumption of alcoholic beverages in public places,winemaybeused
and consumedwithin the state capitol at an awards ceremony, to beheld on or aroundOctober
14, 2004, hosted and organized in whole or in part by the world food prize foundation if the
person providing the food and wine at the awards ceremony possesses an appropriate valid
liquor control license. For the purpose of this section and section 123.95, the state capitol is
a private place.

Approved March 29, 2004

_________________________

CH. 1179CH. 1179

CHAPTER 1179

ANNUAL MEETING OF MIDWESTERN LEGISLATIVE CONFERENCE
OF COUNCIL OF STATE GOVERNMENTS

H.J.R. 2005

A JOINT RESOLUTION authorizing the temporary use and consumption of wine and beer in
the State Capitol in conjunction with the 2004 annual meeting of the Midwestern Legisla-
tive Conference of the Council of State Governments.

WHEREAS, the State of Iowa is honored to host the Midwestern Legislative Conference of
the Council of State Governments in Des Moines, Iowa, on July 11 through 14, 2004; and
WHEREAS, this prestigious regionalmeeting offers an opportunity to develop andmaintain

contact among legislators, public officials, and the private sector from the states of Illinois, In-
diana, Iowa,Kansas,Michigan,Minnesota,Nebraska,NorthDakota,Ohio, SouthDakota, and
Wisconsin; and
WHEREAS, social events are held in conjunction with the business sessions of this annual

meeting, and Iowa’s unique State Capitol is an optimal location for one of the social events for
this national meeting; and
WHEREAS, wine and beer are customarily served as an accompaniment to the food and en-

tertainment provided at such social events; and
WHEREAS, under 11 IAC 100.4(8), which prohibits the consumption of alcoholic beverages

on the capitol complex, it is not possible to serve wine and beer at social events in the State
Capitol; NOW THEREFORE,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Notwithstanding 11 IAC 100.4(8) and any contrary provisions of chapter 123,
prohibiting the use and consumption of alcoholic beverages in public places, wine and beer
may be used and consumed within the State Capitol at a social event, to be held on or around
July 13, 2004, hosted by the State of Iowa in conjunctionwith the 2004Midwestern Legislative
Conference of the Council of State Governments, if the person providing the food and bever-
ages at the social event possesses theappropriate valid liquor control license. For thepurposes
of this section and section 123.95, the State Capitol is a private place.

Approved March 29, 2004
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CH. 1180CH. 1180

CHAPTER 1180

ANNUAL MEETING OF MIDAMERICAN CHAPTER
OF AMERICAN ASSOCIATION OF LAW LIBRARIANS

S.J.R. 2009

A JOINT RESOLUTION authorizing the temporary use and consumption of wine in the State
Capitol in conjunction with the 2004 annual meeting of the MidAmerican Chapter of the
American Association of Law Librarians.

WHEREAS, the MidAmerican Chapter of the American Association of Law Librarians is a
prestigious group representing information resource specialists in all areas of research in both
the public and private sectors; and
WHEREAS, the annual meeting of the MidAmerican Chapter of the American Association

of Law Librarians addresses themajor issues facing libraries, staff, and library users at all lev-
els; and
WHEREAS, wine is customarily served at social events for member participants attending

the annual meeting; and
WHEREAS, under 11 IAC 100.4(8), which prohibits the consumption of alcoholic beverages

on the capitol complex, it is not possible to serve wine at social events in the State Capitol;
NOW THEREFORE,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Notwithstanding 11 IAC 100.4(8) and any contrary provisions of chapter 123,
prohibiting theuse and consumption of alcoholic beverages in public places,winemaybeused
and consumed within the State Capitol at a social event, to be held on or around October 15,
2004, hosted by local membership committees in conjunction with the 2004 Annual Meeting
of theMidAmerican Chapter of theAmerican Association of LawLibrarians, if the person pro-
viding the food and wine at the social event possesses the appropriate valid liquor control li-
cense. For the purposes of this section and section 123.95, the State Capitol is a private place.

Approved April 2, 2004
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CH. 1181CH. 1181

CHAPTER 1181

PROPOSED CONSTITUTIONAL AMENDMENT
— TAX OR FEE INCREASES

S.J.R. 2010

First Time Passed

A JOINT RESOLUTION proposing an amendment to the Constitution of the State of Iowa to
require approval by vote of the people before certain tax or fee increases take effect.

Be It Resolved by the General Assembly of the State of Iowa:

Section 1. The following amendment to the Constitution of the State of Iowa is proposed:
The Constitution of the State of Iowa is amended by adding the following new sections to

new Article XIII:

ARTICLE XIII
PEOPLE’S RIGHT TO VOTE ON TAX OR FEE INCREASES

PEOPLE’SRIGHTTOVOTEONTAXORFEE INCREASES. SECTION1. If all tax and fee
increases adopted in a fiscal year would produce new annual revenue exceeding one percent
of total state general fund revenue received in the preceding fiscal year, excluding transfers
fromother state funds, the increases shall be submitted to the electors, startingwith the largest
increase and including increases in descending order, except the remaining increases that to-
tal one percent or less. All increases of any one tax or fee shall together be regarded as one
increase. An adopted tax or fee increase required by this article to be submitted to the electors
shall take effect only if submitted to the electors at thenext state general election andapproved
by a majority of the electors voting thereon.

APPLICATION. SEC. 2. In this article:
1. “Local governments” includes all political subdivisions.
2. “Increase” includes, but is not limited to, imposing a new tax or fee; raising a rate or

amount; repealing, reducing, or delaying an exemption, deduction, credit, exclusion, reduc-
tion, or indexing requirement; or broadening the base or scope of a tax or fee in any way.
3. “Increase” includes legislation that allows or requires one or more local governments,

with or without approval by local electors, to impose or increase any tax on income, sales, or
property, but excludes legislation inwhich the only subjectmatter is establishment of the state
percentage of growth for school foundation aid.
4. “Increase” of property tax includes legislation that has the effect of reducing total state

funds transferred to all local governments in a fiscal year in comparison with the preceding
fiscal year, taking into account all legislation increasing or reducing such transfers.
5. “Increase” of property tax includes legislation that has the effect of requiring local gov-

ernments to incur aggregate net cost increases in a fiscal year, after deducting increased trans-
fers of state funds for the express purpose of offsetting those cost increases. Such increased
transfers shall be deducted under this subsection and not under subsection 4.
6. “New annual revenue” means the estimated net increase over the fiscal year preceding

adoption in total state general fund revenue produced by the total of all tax and fee increases
adopted in a fiscal year, less estimated refunds payable as a result of the increases, all as esti-
mated for the fiscal year in which all such increases are adopted, as if all such increases and
refundswere fully effective and entirely implemented for that full fiscal year. Actual amounts,
if known, shall be used instead of estimates.
7. “Adopted” or “adoption” means that after 2006, a bill has been passed and all require-

ments of article III have been met, so that the bill would become law except for the require-
ments of this article.
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8. This article does not apply to taxes and fees subject to article VII, sections 5 and 8.

EMERGENCY. SEC. 3. A temporary exception to the preceding requirements of this ar-
ticle shall be allowed only to this extent and only if all these conditions aremet: (1) the Gov-
ernor requests the General Assembly to adopt an emergency tax increase for only one speci-
fied fiscal year; (2) the request specifically states the nature of the emergency, the expen-
dituresneeded to respond to the emergency, and theproposed tax increase topay for theemer-
gency expenditures for that year; and (3) a law declaring an emergency and providing an
emergency tax increase in accordancewith theGovernor’s specific request is passed by a vote
of two-thirds of all the members elected to each branch of the General Assembly and is ap-
provedby theGovernor. Such law shall not bepassedmore than fourmonths prior to the fiscal
year towhich it applies. Such lawmust be enacted prior to obligating any requested emergen-
cy expenditures.

ENFORCEMENT. SEC. 4. Any citizen or taxpayermay,within two years after a tax or fee
increase is adopted, bring suit to enforce compliance with this article. If no such suit is filed
within the two-year period, the elector approval requirement for that tax or fee increase is ne-
gated. The Supreme Court shall have original jurisdiction of any such suit. The Supreme
Court shall invalidate any increasewhich should have been, butwas not, submitted to the elec-
tors as required by this article and shall order that the revenue collected in violation of this
article be refunded or applied to reduce future taxes. A citizen or taxpayerwhobrings suit and
prevails shall receive from the state the costs of the suit, including reasonable attorney fees.

IMPLEMENTATION. SEC. 5. This article shall be interpreted and implemented to
achieve its purpose to increase the electors’ control of taxes and fees. The General Assembly
shall enact laws to implement this article.

Sec. 2. REFERRAL AND PUBLICATION. The foregoing proposed amendment to the
Constitution of the State of Iowa is referred to the General Assembly to be chosen at the next
general election for members of the General Assembly, and the Secretary of State is directed
to cause it to be published for three consecutive months previous to the date of that election
as provided by law.
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CONVERSION TABLES OF SENATE AND HOUSE FILES

AND JOINT RESOLUTIONS TO

CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY

2004 REGULAR SESSION

SENATE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

297 1132. . . . . . . . . . . . . .
371 1069. . . . . . . . . . . . . .
443 1148. . . . . . . . . . . . . .

2026 1133. . . . . . . . . . . . . .
2044 1063. . . . . . . . . . . . . .
2059 1171. . . . . . . . . . . . . .
2066 1113. . . . . . . . . . . . . .
2070 1013. . . . . . . . . . . . . .
2101 1057. . . . . . . . . . . . . .
2112 1177. . . . . . . . . . . . . .
2118 1014. . . . . . . . . . . . . .
2119 1080. . . . . . . . . . . . . .
2149 1058. . . . . . . . . . . . . .
2153 1097. . . . . . . . . . . . . .
2154 1164. . . . . . . . . . . . . .
2166 1004. . . . . . . . . . . . . .
2167 1015. . . . . . . . . . . . . .
2173 1081. . . . . . . . . . . . . .
2174 1047. . . . . . . . . . . . . .

2177 1059. . . . . . . . . . . . . .
2179 1091. . . . . . . . . . . . . .
2187 1022. . . . . . . . . . . . . .
2188 1020. . . . . . . . . . . . . .
2189 1005. . . . . . . . . . . . . .
2193 1060. . . . . . . . . . . . . .
2199 1016. . . . . . . . . . . . . .
2202 1023. . . . . . . . . . . . . .
2208 1082. . . . . . . . . . . . . .
2209 1159. . . . . . . . . . . . . .
2210 1024. . . . . . . . . . . . . .
2213 1070. . . . . . . . . . . . . .
2215 1134. . . . . . . . . . . . . .
2217 1037. . . . . . . . . . . . . .
2224 1038. . . . . . . . . . . . . .
2234 1061. . . . . . . . . . . . . .
2240 1006. . . . . . . . . . . . . .
2244 1048. . . . . . . . . . . . . .
2249 1056. . . . . . . . . . . . . .

2253 1007. . . . . . . . . . . . . .
2257 1039. . . . . . . . . . . . . .
2261 1008. . . . . . . . . . . . . .
2266 1071. . . . . . . . . . . . . .
2269 1083. . . . . . . . . . . . . .
2270 1149. . . . . . . . . . . . . .
2272 1084. . . . . . . . . . . . . .
2274 1049. . . . . . . . . . . . . .
2275 1150. . . . . . . . . . . . . .
2282 1122. . . . . . . . . . . . . .
2284 1072. . . . . . . . . . . . . .
2288 1174. . . . . . . . . . . . . .
2289 1092. . . . . . . . . . . . . .
2290 1003. . . . . . . . . . . . . .
2291 1165. . . . . . . . . . . . . .
2296 1073. . . . . . . . . . . . . .
2298 1175. . . . . . . . . . . . . .
2306 1093. . . . . . . . . . . . . .
2308 1123. . . . . . . . . . . . . .

SENATE JOINT RESOLUTIONS

2007 1178. . . . . . . . . . . . . .
2009 1180. . . . . . . . . . . . . .
2010 1181. . . . . . . . . . . . . .
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CONVERSION TABLES OF SENATE AND HOUSE FILES

AND JOINT RESOLUTIONS TO CHAPTERS

OF THE ACTS OF THE GENERAL ASSEMBLY — Continued

2004 REGULAR SESSION

HOUSE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

22 1169. . . . . . . . . . . . . .
250 1135. . . . . . . . . . . . . .
265 1098. . . . . . . . . . . . . .
401 1001. . . . . . . . . . . . . .
561 1099. . . . . . . . . . . . . .

2039 1170. . . . . . . . . . . . . .
2042 1025. . . . . . . . . . . . . .
2133 1009. . . . . . . . . . . . . .
2134 1085. . . . . . . . . . . . . .
2138 1040. . . . . . . . . . . . . .
2145 1074. . . . . . . . . . . . . .
2146 1064. . . . . . . . . . . . . .
2149 1041. . . . . . . . . . . . . .
2150 1151. . . . . . . . . . . . . .
2167 1026. . . . . . . . . . . . . .
2170 1050. . . . . . . . . . . . . .
2176 1010. . . . . . . . . . . . . .
2180 1002. . . . . . . . . . . . . .
2186 1124. . . . . . . . . . . . . .
2193 1100. . . . . . . . . . . . . .
2200 1125. . . . . . . . . . . . . .
2201 1065. . . . . . . . . . . . . .
2207 1101. . . . . . . . . . . . . .
2208 1086. . . . . . . . . . . . . .
2225 1075. . . . . . . . . . . . . .
2230 1102. . . . . . . . . . . . . .
2241 1027. . . . . . . . . . . . . .
2243 1126. . . . . . . . . . . . . .
2259 1127. . . . . . . . . . . . . .
2262 1103. . . . . . . . . . . . . .
2269 1104. . . . . . . . . . . . . .
2270 1028. . . . . . . . . . . . . .
2281 1105. . . . . . . . . . . . . .
2282 1029. . . . . . . . . . . . . .
2302 1136. . . . . . . . . . . . . .
2306 1011. . . . . . . . . . . . . .
2315 1051. . . . . . . . . . . . . .
2318 1042. . . . . . . . . . . . . .
2319 1114. . . . . . . . . . . . . .
2325 1017. . . . . . . . . . . . . .

2327 1152. . . . . . . . . . . . . .
2328 1153. . . . . . . . . . . . . .
2340 1076. . . . . . . . . . . . . .
2343 1012. . . . . . . . . . . . . .
2347 1021. . . . . . . . . . . . . .
2350 1043. . . . . . . . . . . . . .
2351 1030. . . . . . . . . . . . . .
2352 1128. . . . . . . . . . . . . .
2357 1137. . . . . . . . . . . . . .
2358 1044. . . . . . . . . . . . . .
2362 1031. . . . . . . . . . . . . .
2366 1115. . . . . . . . . . . . . .
2367 1106. . . . . . . . . . . . . .
2373 1018. . . . . . . . . . . . . .
2378 1166. . . . . . . . . . . . . .
2381 1032. . . . . . . . . . . . . .
2390 1116. . . . . . . . . . . . . .
2392 1138. . . . . . . . . . . . . .
2393 1160. . . . . . . . . . . . . .
2395 1112. . . . . . . . . . . . . .
2397 1077. . . . . . . . . . . . . .
2399 1087. . . . . . . . . . . . . .
2401 1094. . . . . . . . . . . . . .
2403 1019. . . . . . . . . . . . . .
2404 1066. . . . . . . . . . . . . .
2418 1129. . . . . . . . . . . . . .
2419 1088. . . . . . . . . . . . . .
2431 1033. . . . . . . . . . . . . .
2433 1139. . . . . . . . . . . . . .
2441 1062. . . . . . . . . . . . . .
2447 1107. . . . . . . . . . . . . .
2450 1052. . . . . . . . . . . . . .
2452 1045. . . . . . . . . . . . . .
2460 1140. . . . . . . . . . . . . .
2462 1130. . . . . . . . . . . . . .
2464 1034. . . . . . . . . . . . . .
2467 1108. . . . . . . . . . . . . .
2471 1117. . . . . . . . . . . . . .
2475 1095. . . . . . . . . . . . . .
2476 1089. . . . . . . . . . . . . .

2480 1109. . . . . . . . . . . . . .
2481 1154. . . . . . . . . . . . . .
2484 1141. . . . . . . . . . . . . .
2486 1142. . . . . . . . . . . . . .
2489 1110. . . . . . . . . . . . . .
2490 1067. . . . . . . . . . . . . .
2493 1053. . . . . . . . . . . . . .
2496 1068. . . . . . . . . . . . . .
2497 1035. . . . . . . . . . . . . .
2505 1155. . . . . . . . . . . . . .
2506 1036. . . . . . . . . . . . . .
2516 1054. . . . . . . . . . . . . .
2517 1078. . . . . . . . . . . . . . .
2518 1143. . . . . . . . . . . . . .
2520 1046. . . . . . . . . . . . . .
2522 1055. . . . . . . . . . . . . .
2527 1156. . . . . . . . . . . . . .
2528 1157. . . . . . . . . . . . . .
2530 1111. . . . . . . . . . . . . .
2533 1131. . . . . . . . . . . . . .
2537 1090. . . . . . . . . . . . . .
2538 1172. . . . . . . . . . . . . .
2541 1096. . . . . . . . . . . . . .
2544 1144. . . . . . . . . . . . . .
2549 1173. . . . . . . . . . . . . .
2551 1167. . . . . . . . . . . . . .
2553 1079. . . . . . . . . . . . . .
2555 1168. . . . . . . . . . . . . .
2557 1161. . . . . . . . . . . . . .
2559 1145. . . . . . . . . . . . . .
2560 1146. . . . . . . . . . . . . .
2562 1118. . . . . . . . . . . . . .
2567 1162. . . . . . . . . . . . . .
2568 1158. . . . . . . . . . . . . .
2569 1119. . . . . . . . . . . . . .
2571 1147. . . . . . . . . . . . . .
2572 1120. . . . . . . . . . . . . .
2573 1163. . . . . . . . . . . . . .
2577 1176. . . . . . . . . . . . . .
2579 1121. . . . . . . . . . . . . .

HOUSE JOINT RESOLUTIONS

2005 1179. . . . . . . . . . . . . .
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2003 CODE AND CODE SUPPLEMENT CHAPTERS
AND SECTIONS AMENDED OR REPEALED

2004 REGULAR SESSION

S immediately following Code chapter or section indicates Code Supplement

Code Chapter Acts
or Section Chapter

Code Chapter Acts
or Section Chapter

2A.8 S 1073, §51; 1101, §1. . . . . . . . . . . . . .
2B.10 S 1086, §1. . . . . . . . . . . . . . . . . . . . . . .
2B.17(2) S 1086, §2. . . . . . . . . . . . . . . . . . . .
3.1(3) S 1101, §2. . . . . . . . . . . . . . . . . . . . . . .
3.3 1086, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . .
6B.23 1121, §1. . . . . . . . . . . . . . . . . . . . . . . . .
6B.25 1121, §2. . . . . . . . . . . . . . . . . . . . . . . . .
7A.4(2) 1082, §1. . . . . . . . . . . . . . . . . . . . . . .
7D.15 1175, §393. . . . . . . . . . . . . . . . . . . . . . .
7J.1 S 1175, §26. . . . . . . . . . . . . . . . . . . . . . . .
7J.1(1) S 1086, §4. . . . . . . . . . . . . . . . . . . . . .
8 1175, §322. . . . . . . . . . . . . . . . . . . . . . . . . . .
8.22A(3) S 1175, §214, 287. . . . . . . . . . . . .
8.54(2) 1175, §215, 287. . . . . . . . . . . . . . . . .
8.55(2d) S 1175, §216. . . . . . . . . . . . . . . . . . .
8.57 S 1170, §3. . . . . . . . . . . . . . . . . . . . . . . . .
8.57(5) S 1175, §321. . . . . . . . . . . . . . . . . . . .
8.59 S 1086, §5. . . . . . . . . . . . . . . . . . . . . . . . .
8.63(5) S 1175, §27. . . . . . . . . . . . . . . . . . . . .
8.63(6b) S 1175, §28. . . . . . . . . . . . . . . . . . . .
8A.124 S 1086, §6. . . . . . . . . . . . . . . . . . . . . .
8A.221(3b) S 1101, §3; 1108, §1. . . . . . . . .
8A.302(2) S 1101, §4. . . . . . . . . . . . . . . . . . .
8A.311(17) S 1101, §5. . . . . . . . . . . . . . . . . .
8A.315(1c) S 1101, §6. . . . . . . . . . . . . . . . . .
8A.321(1) S 1101, §7. . . . . . . . . . . . . . . . . . .
8A.322(1) S 1101, §8. . . . . . . . . . . . . . . . . . .
8A.402(2c) S 1086, §7. . . . . . . . . . . . . . . . . .
8A.412(5) S 1101, §9. . . . . . . . . . . . . . . . . . .
8A.412(19) S 1141, §1. . . . . . . . . . . . . . . . . .
8A.502(14b) S 1086, §8. . . . . . . . . . . . . . . . .
8D.9 S 1175, §194. . . . . . . . . . . . . . . . . . . . . .
8D.13(12) S 1175, §323. . . . . . . . . . . . . . . . .
8E.103(1) 1082, §11. . . . . . . . . . . . . . . . . . . .
9E.6A 1054, §1, 2; 1175, §349. . . . . . . . . . . .
9H.1 S 1175, §394. . . . . . . . . . . . . . . . . . . . . .
9H.1(17) S 1175, §350, 351, 400. . . . . . . . .
9H.4 S 1175, §394. . . . . . . . . . . . . . . . . . . . . .
10A.104 S 1026, §1. . . . . . . . . . . . . . . . . . . . .
10A.106 1026, §2. . . . . . . . . . . . . . . . . . . . . . .
10A.501 1026, §4. . . . . . . . . . . . . . . . . . . . . . .
10A.502 1026, §4. . . . . . . . . . . . . . . . . . . . . . .
10A.601(1, 7) S 1107, §1, 30. . . . . . . . . . . . .
10B.1 S 1175, §394. . . . . . . . . . . . . . . . . . . . .
10B.1(8) S 1175, §352, 353, 400. . . . . . . . .

10B.4(1) 1147, §1. . . . . . . . . . . . . . . . . . . . . .
10B.4(2) 1147, §2. . . . . . . . . . . . . . . . . . . . . .
10B.4(3) 1147, §3. . . . . . . . . . . . . . . . . . . . . .
10B.5(2) 1147, §4. . . . . . . . . . . . . . . . . . . . . .
10B.7 S 1147, §5. . . . . . . . . . . . . . . . . . . . . . .
10C.1(2, 8) S 1101, §10. . . . . . . . . . . . . . . . .
10C.5 1175, §218. . . . . . . . . . . . . . . . . . . . . . .
10C.6(1a) 1175, §219. . . . . . . . . . . . . . . . . . .
10C.6[1a(1, 2)] 1175, §220. . . . . . . . . . . . . .
10D.1 1175, §393. . . . . . . . . . . . . . . . . . . . . . .
11.6(1a) 1022, §1; 1048, §1. . . . . . . . . . . . . .
11.27(2) 1086, §9. . . . . . . . . . . . . . . . . . . . . . .
12B.3 S 1101, §11. . . . . . . . . . . . . . . . . . . . . .
12C.22(1b) 1080, §1, 7. . . . . . . . . . . . . . . . . .
12C.22(1c) 1080, §2, 7. . . . . . . . . . . . . . . . . .
12C.22(5d) 1080, §3, 7. . . . . . . . . . . . . . . . . .
12C.23A(3e) S 1080, §4, 7. . . . . . . . . . . . . . .
12C.23A(3f) S 1080, §5, 7. . . . . . . . . . . . . . .
12C.23A(3g) S 1080, §6, 7. . . . . . . . . . . . . . .
12D.1 1079, §1, 17. . . . . . . . . . . . . . . . . . . . . .
12D.2(4) 1079, §2, 17. . . . . . . . . . . . . . . . . . .
12D.2(8) 1079, §3, 17. . . . . . . . . . . . . . . . . . .
12D.2(10) 1079, §4, 17. . . . . . . . . . . . . . . . . .
12D.2(11) 1079, §5, 17. . . . . . . . . . . . . . . . . .
12D.2(12) 1079, §6, 17. . . . . . . . . . . . . . . . . .
12D.3(1a) 1079, §7, 17. . . . . . . . . . . . . . . . . .
12D.3(2, 3) 1079, §8, 17. . . . . . . . . . . . . . . . .
12D.4 1079, §9, 17. . . . . . . . . . . . . . . . . . . . . .
12D.5 S 1079, §10, 17. . . . . . . . . . . . . . . . . . .
12D.6(2) 1079, §11, 17. . . . . . . . . . . . . . . . . .
12D.6(3) 1079, §12, 17. . . . . . . . . . . . . . . . . .
12D.9(1d, e) S 1079, §13, 17. . . . . . . . . . . . .
12D.9(1f) S 1079, §14, 17. . . . . . . . . . . . . . . .
12D.10(1) 1079, §15, 17. . . . . . . . . . . . . . . . .
13.2 1091, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
13B.4 S 1091, §2. . . . . . . . . . . . . . . . . . . . . . .
13B.4(1) S 1084, §1. . . . . . . . . . . . . . . . . . . .
13B.4(2) S 1040, §1; 1175, §195. . . . . . . . .
13B.4(3) S 1040, §2. . . . . . . . . . . . . . . . . . . .
13B.4[4c(2d)] S 1040, §3. . . . . . . . . . . . . . . .
13B.9(2) S 1017, §1. . . . . . . . . . . . . . . . . . . .
13B.9(4) S 1040, §4. . . . . . . . . . . . . . . . . . . .
15 1003, §3, 12. . . . . . . . . . . . . . . . . . . . . . . . .
15.103 1082, §7. . . . . . . . . . . . . . . . . . . . . . . .
15.109(2) 1175, §318. . . . . . . . . . . . . . . . . . . .
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2003 CODE AND CODE SUPPLEMENT CHAPTERS AND

SECTIONS AMENDED OR REPEALED — Continued

2004 REGULAR SESSION

Code Chapter Acts
or Section Chapter

Code Chapter Acts
or Section Chapter

15.114 1175, §393. . . . . . . . . . . . . . . . . . . . . .
15.221 1175, §393. . . . . . . . . . . . . . . . . . . . . .
15.269[2b(1a)] S 1086, §10. . . . . . . . . . . . . .
15.313(1b) S 1101, §12. . . . . . . . . . . . . . . . .
15.330(1) 1003, §1, 12. . . . . . . . . . . . . . . . . . .
15.331A S 1003, §2, 12. . . . . . . . . . . . . . . . . .
15.333(1) S 1003, §4, 12. . . . . . . . . . . . . . . . .
15.333A(1) 1003, §5, 12. . . . . . . . . . . . . . . . .
15.335(4) S 1073, §1. . . . . . . . . . . . . . . . . . . .
15.385 S 1003, §6, 12. . . . . . . . . . . . . . . . . . .
15.385(3b) S 1003, §7, 12. . . . . . . . . . . . . . .
15.385(4b) S 1003, §8, 12. . . . . . . . . . . . . . .
15A.9(8e) S 1073, §2. . . . . . . . . . . . . . . . . . .
15E 1136, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
15E.42(3) S 1148, §1, 7. . . . . . . . . . . . . . . . .
15E.43(1a, b) S 1148, §2, 7. . . . . . . . . . . . . .
15E.44(4) S 1148, §3, 7. . . . . . . . . . . . . . . . .
15E.45(2b, c) S 1148, §5, 7. . . . . . . . . . . . . .
15E.45(6) S 1148, §6, 7. . . . . . . . . . . . . . . . .
15E.51(4) S 1148, §4, 7. . . . . . . . . . . . . . . . .
15E.64 1175, §393. . . . . . . . . . . . . . . . . . . . . .
15E.64(2) 1049, §181. . . . . . . . . . . . . . . . . . .
15E.149 1021, §109, 117, 118. . . . . . . . . . . .
15E.193C S 1003, §11, 12. . . . . . . . . . . . . . .
15E.195 1003, §9, 12. . . . . . . . . . . . . . . . . . . .
15E.196(7) S 1003, §10, 12. . . . . . . . . . . . . .
15E.208[3b(2)] S 1175, §324. . . . . . . . . . . .
15F.204 1175, §402. . . . . . . . . . . . . . . . . . . . .
15F.204(3) 1175, §401. . . . . . . . . . . . . . . . . .
16 1175, §170, 171. . . . . . . . . . . . . . . . . . . . .
16.5 1134, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
16.161 1175, §461. . . . . . . . . . . . . . . . . . . . . .
18A.11 1175, §393. . . . . . . . . . . . . . . . . . . . . .
21.2(1f) 1019, §1. . . . . . . . . . . . . . . . . . . . . . .
22.1(1, 3) 1019, §2. . . . . . . . . . . . . . . . . . . . . .
22.7 S 1147, §6; 1175, §462, 468. . . . . . . . .
22.7(29) S 1091, §3. . . . . . . . . . . . . . . . . . . . .
22.7(42) S 1104, §4; 1161, §65, 68. . . . . . . .
23A.2(10p) S 1101, §13. . . . . . . . . . . . . . . . .
28.3(2) 1175, §221. . . . . . . . . . . . . . . . . . . . . .
28.4[12d(1)] S 1086, §11. . . . . . . . . . . . . . . .
29A.1(1) 1086, §12. . . . . . . . . . . . . . . . . . . . .
29A.8A 1086, §13. . . . . . . . . . . . . . . . . . . . . . .
29A.28(1, 3) S 1086, §14. . . . . . . . . . . . . . . .
29A.90(3) S 1086, §15. . . . . . . . . . . . . . . . . .
29B.13 1086, §16. . . . . . . . . . . . . . . . . . . . . . .
34A 1175, §458. . . . . . . . . . . . . . . . . . . . . . . . .

34A.1 1175, §444. . . . . . . . . . . . . . . . . . . . . . .
34A.2 1175, §445. . . . . . . . . . . . . . . . . . . . . . .
34A.2A 1175, §446. . . . . . . . . . . . . . . . . . . . . .
34A.3 1175, §447. . . . . . . . . . . . . . . . . . . . . . .
34A.4 1175, §448. . . . . . . . . . . . . . . . . . . . . . .
34A.6(1) 1175, §449. . . . . . . . . . . . . . . . . . . .
34A.7 1175, §450. . . . . . . . . . . . . . . . . . . . . . .
34A.7(1 – 4) 1175, §451. . . . . . . . . . . . . . . . .
34A.7[5b(2, 3)] 1175, §452. . . . . . . . . . . . . .
34A.7A(1) 1175, §453. . . . . . . . . . . . . . . . . . .
34A.7A(2) 1175, §454. . . . . . . . . . . . . . . . . . .
34A.7A(3) 1175, §455. . . . . . . . . . . . . . . . . . .
34A.8(2) 1175, §456. . . . . . . . . . . . . . . . . . . .
34A.9 1175, §457. . . . . . . . . . . . . . . . . . . . . . .
34A.15 1175, §459. . . . . . . . . . . . . . . . . . . . . .
34A.15(2) 1175, §460. . . . . . . . . . . . . . . . . . .
35A.2 1175, §222, 445. . . . . . . . . . . . . . . . . .
35A.3 1175, §223. . . . . . . . . . . . . . . . . . . . . . .
35D.13(2) 1175, §224. . . . . . . . . . . . . . . . . . .
39A.4(1c) 1083, §1, 37. . . . . . . . . . . . . . . . . .
46.21 1083, §2, 37. . . . . . . . . . . . . . . . . . . . . .
47.1 S 1083, §3, 37. . . . . . . . . . . . . . . . . . . . . .
47.7(2 – 4) S 1083, §4, 37. . . . . . . . . . . . . . . .
47.8 S 1083, §5, 37. . . . . . . . . . . . . . . . . . . . . .
48A 1083, §13, 37; 1175, §356. . . . . . . . . . .
48A.8 1083, §6, 37. . . . . . . . . . . . . . . . . . . . . .
48A.11 1083, §10, 12, 37. . . . . . . . . . . . . . . .
48A.11(1b) 1083, §7, 37. . . . . . . . . . . . . . . . .
48A.11(1e) 1083, §8, 37; 1175, §355. . . . . .
48A.11(1f) 1083, §9, 37. . . . . . . . . . . . . . . . .
48A.11(5) 1083, §11, 37. . . . . . . . . . . . . . . . .
48A.24 S 1073, §51. . . . . . . . . . . . . . . . . . . . .
48A.26 1083, §15, 37. . . . . . . . . . . . . . . . . . . .
48A.26(3) 1083, §14, 37. . . . . . . . . . . . . . . . .
48A.28(2) 1083, §16, 37. . . . . . . . . . . . . . . . .
48A.36(2) 1083, §17, 37. . . . . . . . . . . . . . . . .
48A.37(2) 1083, §18, 37; 1175, §357. . . . .
48A.38(1f) 1083, §19, 37. . . . . . . . . . . . . . . .
49.81 1083, §20, 37; 1175, §358. . . . . . . . .
49.98 1083, §21, 37. . . . . . . . . . . . . . . . . . . . .
50.20 1083, §22, 37. . . . . . . . . . . . . . . . . . . . .
50.21 1083, §23, 37. . . . . . . . . . . . . . . . . . . . .
52.1(2h) 1083, §24, 37. . . . . . . . . . . . . . . . . . .
52.2 1083, §25, 37. . . . . . . . . . . . . . . . . . . . . . .
52.5 1083, §26, 37. . . . . . . . . . . . . . . . . . . . . . .
52.7 1083, §27, 37; 1175, §359. . . . . . . . . . .
53 1083, §30, 34, 37; 1175, §360. . . . . . . . .
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53.2 1083, §28, 29, 37. . . . . . . . . . . . . . . . . . .
53.8(1) 1083, §31, 37. . . . . . . . . . . . . . . . . . . .
53.8(2) 1083, §32, 37. . . . . . . . . . . . . . . . . . . .
53.17 1083, §33, 37; 1175, §361, 362. . . . .
53.40 1083, §35, 37. . . . . . . . . . . . . . . . . . . . .
53.53 1083, §36, 37. . . . . . . . . . . . . . . . . . . . .
68A 1114, §2, 3, 5. . . . . . . . . . . . . . . . . . . . . . .
68A.201(3) S 1042, §1. . . . . . . . . . . . . . . . . .
68A.201(5) S 1042, §2. . . . . . . . . . . . . . . . . .
68A.202(2) S 1042, §3. . . . . . . . . . . . . . . . . .
68A.301 S 1042, §4. . . . . . . . . . . . . . . . . . . . .
68A.303(1a) S 1042, §5. . . . . . . . . . . . . . . . .
68A.402 S 1114, §1; 1175, §363. . . . . . . . . .
68A.403(1) S 1042, §6. . . . . . . . . . . . . . . . . .
68A.405 S 1114, §4. . . . . . . . . . . . . . . . . . . . .
68A.503(4) S 1042, §7; 1114, §6;. . . . . . . . .

1175, §364
68A.504 S 1042, §8. . . . . . . . . . . . . . . . . . . . .
68A.602 S 1101, §14. . . . . . . . . . . . . . . . . . . .
68B 1091, §9. . . . . . . . . . . . . . . . . . . . . . . . . . .
68B.2(23) S 1091, §4. . . . . . . . . . . . . . . . . . .
68B.4 S 1091, §5. . . . . . . . . . . . . . . . . . . . . . .
68B.4B 1091, §6. . . . . . . . . . . . . . . . . . . . . . . .
68B.4B(1) 1091, §7. . . . . . . . . . . . . . . . . . . . .
68B.6(1) 1091, §8. . . . . . . . . . . . . . . . . . . . . .
68B.32A(11) S 1091, §10. . . . . . . . . . . . . . . .
68B.34 1091, §14. . . . . . . . . . . . . . . . . . . . . . .
68B.35 S 1141, §34. . . . . . . . . . . . . . . . . . . . .
68B.35(2e) S 1091, §11. . . . . . . . . . . . . . . . .
68B.35A 1091, §12. . . . . . . . . . . . . . . . . . . . .
68B.38 S 1091, §13. . . . . . . . . . . . . . . . . . . . .
69 1076, §1, 2. . . . . . . . . . . . . . . . . . . . . . . . . .
69.14A(2a) 1002, §1. . . . . . . . . . . . . . . . . . . .
70A 1103, §75. . . . . . . . . . . . . . . . . . . . . . . . . .
72.5(2) 1086, §17. . . . . . . . . . . . . . . . . . . . . . .
73.1 1046, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
80.35 S 1086, §18. . . . . . . . . . . . . . . . . . . . . .
80B.5 1086, §19. . . . . . . . . . . . . . . . . . . . . . . .
80B.11E(4) S 1086, §20. . . . . . . . . . . . . . . . .
84A.1C 1175, §393. . . . . . . . . . . . . . . . . . . . . .
85.66 1175, §196, 209. . . . . . . . . . . . . . . . . .
85.67 1175, §197, 209. . . . . . . . . . . . . . . . . .
89 1107, §10, 30. . . . . . . . . . . . . . . . . . . . . . . .
89.2 1107, §2, 30. . . . . . . . . . . . . . . . . . . . . . . .
89.3 1107, §3, 30. . . . . . . . . . . . . . . . . . . . . . . .
89.5(1) 1107, §4, 30. . . . . . . . . . . . . . . . . . . . .
89.5(4) 1107, §5, 30. . . . . . . . . . . . . . . . . . . . .

89.7(3) 1107, §6, 30. . . . . . . . . . . . . . . . . . . . .
89.8 1107, §7, 30. . . . . . . . . . . . . . . . . . . . . . . .
89.9 1107, §8, 30. . . . . . . . . . . . . . . . . . . . . . . .
89.11 1107, §9, 30. . . . . . . . . . . . . . . . . . . . . .
89A 1107, §27, 30. . . . . . . . . . . . . . . . . . . . . . .
89A.1(2) 1107, §11, 30. . . . . . . . . . . . . . . . . .
89A.1(19) 1107, §12, 30. . . . . . . . . . . . . . . . .
89A.3 1107, §17, 30. . . . . . . . . . . . . . . . . . . . .
89A.3(1) 1107, §13, 30. . . . . . . . . . . . . . . . . .
89A.3(1h, i) 1107, §14, 30. . . . . . . . . . . . . . .
89A.3(2) 1107, §15, 30. . . . . . . . . . . . . . . . . .
89A.3(4, 5) 1107, §16, 30. . . . . . . . . . . . . . . .
89A.6(2, 3, 6) 1107, §18, 30. . . . . . . . . . . . . .
89A.9 1107, §19, 30. . . . . . . . . . . . . . . . . . . . .
89A.10(2) 1107, §20, 21, 30. . . . . . . . . . . . .
89A.11 1107, §22, 30. . . . . . . . . . . . . . . . . . . .
89A.13 1107, §23, 30. . . . . . . . . . . . . . . . . . . .
89A.14 1107, §24, 30. . . . . . . . . . . . . . . . . . . .
89A.15 1107, §25, 30. . . . . . . . . . . . . . . . . . . .
89A.18 1107, §26, 30. . . . . . . . . . . . . . . . . . . .
96.7[2d(1)] S 1175, §65. . . . . . . . . . . . . . . . .
96.7(12a) S 1086, §21. . . . . . . . . . . . . . . . . . .
96.19[18a(7a)] 1175, §66. . . . . . . . . . . . . . . .
97A.8[1i(1)] S 1101, §15. . . . . . . . . . . . . . . .
97A.17(1) 1103, §1. . . . . . . . . . . . . . . . . . . . .
97A.17(2) 1103, §2. . . . . . . . . . . . . . . . . . . . .
97A.17(4) 1103, §3. . . . . . . . . . . . . . . . . . . . .
97B 1103, §13, 30. . . . . . . . . . . . . . . . . . . . . . .
97B.1A(11a – c) S 1103, §4. . . . . . . . . . . . . .
97B.1A(20) S 1103, §5, 6. . . . . . . . . . . . . . . .
97B.1A(22) S 1103, §7. . . . . . . . . . . . . . . . . .
97B.1A(24a, c) S 1103, §8. . . . . . . . . . . . . . .
97B.1A[25a(4)] S 1103, §9. . . . . . . . . . . . . .
97B.1A[26a(2j)] S 1103, §10. . . . . . . . . . . .
97B.1A[26a(2n)] S 1103, §11. . . . . . . . . . . .
97B.1A(26b) S 1103, §12. . . . . . . . . . . . . . . .
97B.14A S 1103, §14. . . . . . . . . . . . . . . . . . . .
97B.17(1) S 1103, §15. . . . . . . . . . . . . . . . . .
97B.38 S 1103, §16. . . . . . . . . . . . . . . . . . . . .
97B.40 S 1103, §17. . . . . . . . . . . . . . . . . . . . .
97B.42 S 1103, §18. . . . . . . . . . . . . . . . . . . . .
97B.42A(4) S 1103, §19. . . . . . . . . . . . . . . . .
97B.42A(5) S 1103, §20. . . . . . . . . . . . . . . . .
97B.43 S 1103, §21, 22. . . . . . . . . . . . . . . . . .
97B.45 S 1103, §23. . . . . . . . . . . . . . . . . . . . .
97B.46(2) S 1103, §24. . . . . . . . . . . . . . . . . .
97B.47 S 1103, §25. . . . . . . . . . . . . . . . . . . . .
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97B.48 S 1103, §28. . . . . . . . . . . . . . . . . . . . .
97B.48(1, 2) S 1103, §26. . . . . . . . . . . . . . . .
97B.48(5) S 1103, §27. . . . . . . . . . . . . . . . . .
97B.48A S 1103, §29. . . . . . . . . . . . . . . . . . . .
97B.49B(1c) S 1103, §31. . . . . . . . . . . . . . . .
97B.49B(1e) S 1103, §32. . . . . . . . . . . . . . . .
97B.49B(3b) S 1103, §33. . . . . . . . . . . . . . . .
97B.49C(1a) S 1103, §34. . . . . . . . . . . . . . . .
97B.49C(1d) S 1103, §35. . . . . . . . . . . . . . . .
97B.49C(2) S 1103, §36. . . . . . . . . . . . . . . . .
97B.49C(3a) S 1103, §37. . . . . . . . . . . . . . . .
97B.49C(3b) S 1103, §38. . . . . . . . . . . . . . . .
97B.50(2) S 1103, §39. . . . . . . . . . . . . . . . . .
97B.50(2c) S 1101, §16. . . . . . . . . . . . . . . . .
97B.50(4) S 1103, §40. . . . . . . . . . . . . . . . . .
97B.50A(5) S 1103, §41. . . . . . . . . . . . . . . . .
97B.50A[10a(1, 2)] S 1101, §17. . . . . . . . . .
97B.50A[10b(1, 2)] S 1101, §18. . . . . . . . . .
97B.52(1) S 1103, §42. . . . . . . . . . . . . . . . . .
97B.52[1a(3)] S 1103, §43. . . . . . . . . . . . . . .
97B.52(5) S 1103, §44. . . . . . . . . . . . . . . . . .
97B.52(7) S 1103, §45. . . . . . . . . . . . . . . . . .
97B.52A(1c) S 1103, §46. . . . . . . . . . . . . . . .
97B.53(4) S 1103, §47. . . . . . . . . . . . . . . . . .
97B.53B[1c(2c)] S 1103, §48. . . . . . . . . . . .
97B.66 S 1086, §22. . . . . . . . . . . . . . . . . . . . .
97B.72 S 1103, §60. . . . . . . . . . . . . . . . . . . . .
97B.72A S 1103, §60. . . . . . . . . . . . . . . . . . . .
97B.73 S 1103, §60. . . . . . . . . . . . . . . . . . . . .
97B.73A S 1103, §60. . . . . . . . . . . . . . . . . . . .
97B.73B(2) S 1103, §50. . . . . . . . . . . . . . . . .
97B.73B(2b) S 1103, §49. . . . . . . . . . . . . . . .
97B.74 S 1103, §60. . . . . . . . . . . . . . . . . . . . .
97B.75 S 1103, §60. . . . . . . . . . . . . . . . . . . . .
97B.80(3) S 1103, §51. . . . . . . . . . . . . . . . . .
97B.80(4) S 1103, §52. . . . . . . . . . . . . . . . . .
97B.80A S 1103, §60. . . . . . . . . . . . . . . . . . . .
97B.80B S 1103, §60. . . . . . . . . . . . . . . . . . . .
97B.80C S 1103, §56. . . . . . . . . . . . . . . . . . . .
97B.80C(1a) S 1103, §53. . . . . . . . . . . . . . . .
97B.80C[1c(1)] S 1103, §54. . . . . . . . . . . . .
97B.80C(3) S 1103, §55. . . . . . . . . . . . . . . . .
97B.81 S 1103, §60. . . . . . . . . . . . . . . . . . . . .
99B 1118, §6, 11. . . . . . . . . . . . . . . . . . . . . . . .
99B.1 S 1118, §1, 11. . . . . . . . . . . . . . . . . . . .
99B.1(4, 13) S 1019, §3. . . . . . . . . . . . . . . . .
99B.7(1c) S 1058, §1, 5. . . . . . . . . . . . . . . . .

99B.7(1d) S 1058, §2, 5. . . . . . . . . . . . . . . . .
99B.7[1d(1)] S 1058, §3, 5. . . . . . . . . . . . . . .
99B.7(3a) S 1058, §4, 5. . . . . . . . . . . . . . . . .
99B.9(1) S 1086, §23. . . . . . . . . . . . . . . . . . .
99B.10 S 1118, §3, 11. . . . . . . . . . . . . . . . . . .
99B.10(4) S 1118, §2, 11. . . . . . . . . . . . . . . .
99B.10A S 1118, §4, 11. . . . . . . . . . . . . . . . . .
99B.10B S 1118, §5, 11. . . . . . . . . . . . . . . . . .
99B.11(2c) 1056, §1, 10; 1175, §365. . . . . .
99D.2 1136, §3. . . . . . . . . . . . . . . . . . . . . . . . .
99D.2(8) 1136, §2. . . . . . . . . . . . . . . . . . . . . .
99D.5(4) 1136, §4. . . . . . . . . . . . . . . . . . . . . .
99D.6 1136, §5, 65. . . . . . . . . . . . . . . . . . . . . .
99D.7 1136, §8. . . . . . . . . . . . . . . . . . . . . . . . .
99D.7(8) 1136, §6. . . . . . . . . . . . . . . . . . . . . .
99D.7(19) 1136, §7. . . . . . . . . . . . . . . . . . . . .
99D.9 1136, §11. . . . . . . . . . . . . . . . . . . . . . . .
99D.9(1, 2) 1136, §9. . . . . . . . . . . . . . . . . . . .
99D.9(6) 1136, §10. . . . . . . . . . . . . . . . . . . . .
99D.11(7) 1136, §12. . . . . . . . . . . . . . . . . . . .
99D.13(3a, b) 1019, §4. . . . . . . . . . . . . . . . . .
99D.14(2) 1136, §13. . . . . . . . . . . . . . . . . . . .
99D.14(7) 1136, §14. . . . . . . . . . . . . . . . . . . .
99D.14A 1136, §59. . . . . . . . . . . . . . . . . . . . .
99D.15 1136, §16. . . . . . . . . . . . . . . . . . . . . . .
99D.15(3d) 1136, §15. . . . . . . . . . . . . . . . . . .
99D.19 1136, §17. . . . . . . . . . . . . . . . . . . . . . .
99D.20 1136, §18. . . . . . . . . . . . . . . . . . . . . . .
99D.23(1) 1136, §19. . . . . . . . . . . . . . . . . . . .
99D.24(4) 1086, §24. . . . . . . . . . . . . . . . . . . .
99D.25(1a) 1136, §20. . . . . . . . . . . . . . . . . . .
99D.25(5) 1136, §21, 65. . . . . . . . . . . . . . . . .
99D.25(9) 1136, §22. . . . . . . . . . . . . . . . . . . .
99D.25A(3 – 7) 1136, §23. . . . . . . . . . . . . . .
99F 1136, §38. . . . . . . . . . . . . . . . . . . . . . . . . .
99F.1 S 1136, §24, 27, 29. . . . . . . . . . . . . . .
99F.1(8) S 1136, §25. . . . . . . . . . . . . . . . . . . .
99F.1(10) S 1136, §26. . . . . . . . . . . . . . . . . .
99F.1(12) S 1136, §28. . . . . . . . . . . . . . . . . .
99F.1(16) S 1136, §30. . . . . . . . . . . . . . . . . .
99F.4 1136, §35. . . . . . . . . . . . . . . . . . . . . . . .
99F.4(2) 1136, §31. . . . . . . . . . . . . . . . . . . . . .
99F.4(6) 1136, §32. . . . . . . . . . . . . . . . . . . . . .
99F.4(18) 1136, §33. . . . . . . . . . . . . . . . . . . .
99F.4(20) 1136, §34. . . . . . . . . . . . . . . . . . . .
99F.4A(4) 1136, §36. . . . . . . . . . . . . . . . . . . .
99F.4A(8) 1136, §37, 65. . . . . . . . . . . . . . . . .
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99F.5(1) 1136, §39, 65. . . . . . . . . . . . . . . . . . .
99F.6(4a) S 1136, §40. . . . . . . . . . . . . . . . . . .
99F.7(1) 1136, §41. . . . . . . . . . . . . . . . . . . . . .
99F.7(3) 1136, §42. . . . . . . . . . . . . . . . . . . . . .
99F.7(4) 1136, §43. . . . . . . . . . . . . . . . . . . . . .
99F.7(5b) 1136, §44. . . . . . . . . . . . . . . . . . . .
99F.7(9) 1136, §45. . . . . . . . . . . . . . . . . . . . . .
99F.7(10e) 1136, §46. . . . . . . . . . . . . . . . . . .
99F.7(13) 1136, §47; 1175, §328. . . . . . . . .
99F.9(5) 1136, §48. . . . . . . . . . . . . . . . . . . . . .
99F.10 1136, §49. . . . . . . . . . . . . . . . . . . . . . .
99F.10A 1136, §59. . . . . . . . . . . . . . . . . . . . . .
99F.11 S 1136, §50. . . . . . . . . . . . . . . . . . . . .
99F.12 1136, §51. . . . . . . . . . . . . . . . . . . . . . .
99F.13 1136, §52. . . . . . . . . . . . . . . . . . . . . . .
99F.17(5, 6) 1136, §53. . . . . . . . . . . . . . . . . .
99G.8(9) S 1086, §25. . . . . . . . . . . . . . . . . . .
99G.8(11) S 1101, §19. . . . . . . . . . . . . . . . . .
99G.10(8) S 1086, §26. . . . . . . . . . . . . . . . . .
99G.31(1) S 1101, §20. . . . . . . . . . . . . . . . . .
99G.33 S 1086, §27. . . . . . . . . . . . . . . . . . . . .
99G.34(8) S 1101, §21. . . . . . . . . . . . . . . . . .
99G.39(1a) S 1136, §54. . . . . . . . . . . . . . . . .
99G.40(4) S 1009, §1. . . . . . . . . . . . . . . . . . .
100.1 S 1125, §1. . . . . . . . . . . . . . . . . . . . . . .
100.35 1086, §28. . . . . . . . . . . . . . . . . . . . . . .
100.38 1086, §29. . . . . . . . . . . . . . . . . . . . . . .
100.39 1086, §30. . . . . . . . . . . . . . . . . . . . . . .
100B 1175, §434. . . . . . . . . . . . . . . . . . . . . . . .
100B.8 S 1086, §31. . . . . . . . . . . . . . . . . . . . .
100B.11[2b(1)] S 1063, §1. . . . . . . . . . . . . .
101 1126, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
101.5 1125, §12. . . . . . . . . . . . . . . . . . . . . . . .
123.49(2c) S 1155, §1. . . . . . . . . . . . . . . . . . .
123.50(3) 1008, §1. . . . . . . . . . . . . . . . . . . . . .
124.101 1036, §1. . . . . . . . . . . . . . . . . . . . . . .
124.308 1036, §3. . . . . . . . . . . . . . . . . . . . . . .
124.308(1, 3) 1036, §2. . . . . . . . . . . . . . . . . .
124.401[1b(8)] S 1086, §32. . . . . . . . . . . . . .
124.401(4) S 1057, §1. . . . . . . . . . . . . . . . . . .
124.401C(1) 1151, §1. . . . . . . . . . . . . . . . . . .
124B.9(2) 1057, §2. . . . . . . . . . . . . . . . . . . . .
126 1127, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
126.2 1036, §4. . . . . . . . . . . . . . . . . . . . . . . . .
126.11(3) 1036, §7. . . . . . . . . . . . . . . . . . . . . .
126.11(3a) 1036, §5. . . . . . . . . . . . . . . . . . . .
126.11(3b) 1036, §6. . . . . . . . . . . . . . . . . . . .

135 1012, §1, 2; 1034, §1, 2;. . . . . . . . . . . . .
1136, §55; 1159, §1; 1168, §1

135.11 S 1167, §1. . . . . . . . . . . . . . . . . . . . . .
135.18 1086, §33. . . . . . . . . . . . . . . . . . . . . . .
135.103 1168, §2. . . . . . . . . . . . . . . . . . . . . . .
135.104 1168, §3. . . . . . . . . . . . . . . . . . . . . . .
135.105A 1167, §2. . . . . . . . . . . . . . . . . . . . . .
135.106 1086, §35. . . . . . . . . . . . . . . . . . . . . .
135.142(2) S 1086, §34. . . . . . . . . . . . . . . . . .
135.144 S 1097, §1. . . . . . . . . . . . . . . . . . . . .
135B.17 1086, §36. . . . . . . . . . . . . . . . . . . . . .
135C.1(17) S 1085, §1, 11. . . . . . . . . . . . . . .
135C.4 1085, §2, 11. . . . . . . . . . . . . . . . . . . . .
135C.23(2) 1090, §1. . . . . . . . . . . . . . . . . . . .
135C.28 1086, §37. . . . . . . . . . . . . . . . . . . . . .
135C.31A S 1175, §226. . . . . . . . . . . . . . . . .
136A 1031, §11. . . . . . . . . . . . . . . . . . . . . . . . .
136B.1(2) 1168, §4. . . . . . . . . . . . . . . . . . . . .
136B.3 1168, §5. . . . . . . . . . . . . . . . . . . . . . . .
136C.10 1167, §3. . . . . . . . . . . . . . . . . . . . . . .
137C.2(2) 1026, §3. . . . . . . . . . . . . . . . . . . . .
137C.31 1086, §38. . . . . . . . . . . . . . . . . . . . . .
137D.6 1086, §39. . . . . . . . . . . . . . . . . . . . . . .
137F.16 1086, §40. . . . . . . . . . . . . . . . . . . . . .
139A 1023, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
139A.2(20) S 1168, §6. . . . . . . . . . . . . . . . . .
142A.3(2) 1176, §6. . . . . . . . . . . . . . . . . . . . .
142A.4 1176, §7. . . . . . . . . . . . . . . . . . . . . . . .
142A.5(1b) S 1176, §8. . . . . . . . . . . . . . . . . .
142A.5(2) S 1176, §9. . . . . . . . . . . . . . . . . . .
144.13A(2) S 1156, §1. . . . . . . . . . . . . . . . . .
144.13A(4a) S 1171, §1, 2. . . . . . . . . . . . . . .
145A.16(4) 1086, §41. . . . . . . . . . . . . . . . . . .
147.1(2c) 1175, §419, 433. . . . . . . . . . . . . . .
147.1(2f) 1175, §420, 433. . . . . . . . . . . . . . .
147.2 1045, §1; 1175, §421, 433. . . . . . . . .
147.13 1175, §422, 433. . . . . . . . . . . . . . . . .
147.14 1175, §423, 433. . . . . . . . . . . . . . . . .
147.74 S 1175, §424, 433. . . . . . . . . . . . . . .
147.74(20) S 1045, §2. . . . . . . . . . . . . . . . . . .
147.80 S 1175, §425, 433. . . . . . . . . . . . . . .
147.107(2) S 1036, §8. . . . . . . . . . . . . . . . . . .
147.107(7) S 1101, §22. . . . . . . . . . . . . . . . . .
147.108(1) 1036, §9. . . . . . . . . . . . . . . . . . . .
147.109(1) 1036, §10. . . . . . . . . . . . . . . . . . .
147.153(2) 1167, §4. . . . . . . . . . . . . . . . . . . .
148.3(3) 1168, §7. . . . . . . . . . . . . . . . . . . . . . .



827TABLES

2003 CODE AND CODE SUPPLEMENT CHAPTERS AND

SECTIONS AMENDED OR REPEALED — Continued

2004 REGULAR SESSION

Code Chapter Acts
or Section Chapter

Code Chapter Acts
or Section Chapter

148.10 1167, §5. . . . . . . . . . . . . . . . . . . . . . . .
148A 1068, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
148A.6(1) 1068, §2. . . . . . . . . . . . . . . . . . . . .
148B.5(3) 1167, §6. . . . . . . . . . . . . . . . . . . . .
148C.1(4) S 1101, §23. . . . . . . . . . . . . . . . . .
148C.3(2) S 1101, §24. . . . . . . . . . . . . . . . . .
152.1(6b) S 1168, §8. . . . . . . . . . . . . . . . . . . .
152C 1065, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
152C.1 1065, §2. . . . . . . . . . . . . . . . . . . . . . . .
152C.1(3) 1065, §1. . . . . . . . . . . . . . . . . . . . .
152D 1045, §8, 10. . . . . . . . . . . . . . . . . . . . . .
152D.1 1045, §3. . . . . . . . . . . . . . . . . . . . . . . .
152D.2 1045, §11. . . . . . . . . . . . . . . . . . . . . . .
152D.3 1045, §4. . . . . . . . . . . . . . . . . . . . . . . .
152D.4 1045, §6. . . . . . . . . . . . . . . . . . . . . . . .
152D.4(1) 1045, §5. . . . . . . . . . . . . . . . . . . . .
152D.5(3) 1045, §7. . . . . . . . . . . . . . . . . . . . .
152D.8 1045, §9. . . . . . . . . . . . . . . . . . . . . . . .
153 1175, §227, 287. . . . . . . . . . . . . . . . . . . .
153.19(2) 1167, §7. . . . . . . . . . . . . . . . . . . . . .
153.19(3) 1167, §8. . . . . . . . . . . . . . . . . . . . . .
154A.18 1168, §9. . . . . . . . . . . . . . . . . . . . . . .
154D.2(1b) 1090, §2. . . . . . . . . . . . . . . . . . . .
154D.2(2b) 1090, §3. . . . . . . . . . . . . . . . . . . .
155.9(3) 1168, §10. . . . . . . . . . . . . . . . . . . . . .
155A.3 1036, §11; 1167, §9. . . . . . . . . . . . . .
155A.3(31) 1036, §12. . . . . . . . . . . . . . . . . . .
155A.23(1b) 1036, §13. . . . . . . . . . . . . . . . . .
155A.23(4) 1036, §14. . . . . . . . . . . . . . . . . . .
155A.27 1036, §16. . . . . . . . . . . . . . . . . . . . . .
155A.27(1) 1036, §15. . . . . . . . . . . . . . . . . . .
155A.32(1, 3) 1036, §17. . . . . . . . . . . . . . . . .
155A.37(4) 1167, §10. . . . . . . . . . . . . . . . . . .
156 1168, §11. . . . . . . . . . . . . . . . . . . . . . . . . .
157 1044, §8, 9, 11. . . . . . . . . . . . . . . . . . . . . .
157.1 1044, §1, 4, 6. . . . . . . . . . . . . . . . . . . . .
157.1(3) 1044, §2. . . . . . . . . . . . . . . . . . . . . . .
157.1(4) 1044, §3. . . . . . . . . . . . . . . . . . . . . . .
157.1(9) 1044, §5. . . . . . . . . . . . . . . . . . . . . . .
157.2 1044, §7. . . . . . . . . . . . . . . . . . . . . . . . .
157.5A 1100, §1. . . . . . . . . . . . . . . . . . . . . . . .
157.8(1) 1044, §10. . . . . . . . . . . . . . . . . . . . . .
157.10(1) 1100, §2. . . . . . . . . . . . . . . . . . . . . .
157.13 1044, §13. . . . . . . . . . . . . . . . . . . . . . .
157.13(1) 1044, §12. . . . . . . . . . . . . . . . . . . . .
159.6(10) S 1082, §4. . . . . . . . . . . . . . . . . . . .
159.11 S 1082, §2. . . . . . . . . . . . . . . . . . . . . .

159.13 1082, §3. . . . . . . . . . . . . . . . . . . . . . . .
159.34(1) S 1101, §25. . . . . . . . . . . . . . . . . . .
161A.4 1143, §1. . . . . . . . . . . . . . . . . . . . . . . .
161B S 1082, §6. . . . . . . . . . . . . . . . . . . . . . . .
161C.7(1) S 1101, §26. . . . . . . . . . . . . . . . . .
163.1(1 – 8) 1163, §1. . . . . . . . . . . . . . . . . . .
163.2 1089, §1; 1163, §2. . . . . . . . . . . . . . . .
163.10 1163, §3. . . . . . . . . . . . . . . . . . . . . . . .
163.11 1163, §4. . . . . . . . . . . . . . . . . . . . . . . .
163.12 1163, §5. . . . . . . . . . . . . . . . . . . . . . . .
163.14 1163, §6. . . . . . . . . . . . . . . . . . . . . . . .
163.15 1163, §7. . . . . . . . . . . . . . . . . . . . . . . .
163.15(2) 1163, §8. . . . . . . . . . . . . . . . . . . . . .
163.23 1163, §9. . . . . . . . . . . . . . . . . . . . . . . .
163.24 1163, §10. . . . . . . . . . . . . . . . . . . . . . .
163.30(2a) S 1101, §27. . . . . . . . . . . . . . . . . .
163.30(5) S 1163, §11. . . . . . . . . . . . . . . . . . .
163.30(9) S 1163, §12. . . . . . . . . . . . . . . . . . .
163.43 1163, §13. . . . . . . . . . . . . . . . . . . . . . .
163.46 1163, §14. . . . . . . . . . . . . . . . . . . . . . .
163.61(2) 1095, §1, 6. . . . . . . . . . . . . . . . . . . .
163.61(2b) 1163, §15. . . . . . . . . . . . . . . . . . .
163.61(3) 1095, §1, 6. . . . . . . . . . . . . . . . . . . .
163A.1(4) 1163, §16. . . . . . . . . . . . . . . . . . . .
163A.5 1163, §17. . . . . . . . . . . . . . . . . . . . . . .
164.1 1163, §18. . . . . . . . . . . . . . . . . . . . . . . .
164.14(2c) 1163, §19. . . . . . . . . . . . . . . . . . . .
165 1163, §20. . . . . . . . . . . . . . . . . . . . . . . . . .
165.36(3) 1163, §21. . . . . . . . . . . . . . . . . . . . .
166A.1(8) 1163, §22. . . . . . . . . . . . . . . . . . . .
166A.4 1163, §23. . . . . . . . . . . . . . . . . . . . . . .
166A.10 1163, §24. . . . . . . . . . . . . . . . . . . . . .
166A.11 1163, §25. . . . . . . . . . . . . . . . . . . . . .
166D.2 1163, §26. . . . . . . . . . . . . . . . . . . . . . .
166D.10(1) S 1163, §27. . . . . . . . . . . . . . . . .
166D.10(1b) S 1163, §29. . . . . . . . . . . . . . . .
166D.10[1b(3)] S 1163, §28. . . . . . . . . . . . .
166D.10(2) S 1163, §30. . . . . . . . . . . . . . . . .
167 1162, §4, 6. . . . . . . . . . . . . . . . . . . . . . . . .
167.4 1162, §1. . . . . . . . . . . . . . . . . . . . . . . . .
167.6 1162, §5. . . . . . . . . . . . . . . . . . . . . . . . .
167.9 1162, §5. . . . . . . . . . . . . . . . . . . . . . . . .
167.10 1162, §5. . . . . . . . . . . . . . . . . . . . . . . .
167.11 1086, §42. . . . . . . . . . . . . . . . . . . . . . .
167.15 1162, §2. . . . . . . . . . . . . . . . . . . . . . . .
167.19 1162, §3. . . . . . . . . . . . . . . . . . . . . . . .
172B.3(2“l”) 1163, §31. . . . . . . . . . . . . . . . . .
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173.3 S 1019, §5. . . . . . . . . . . . . . . . . . . . . . .
174.1 1175, §366. . . . . . . . . . . . . . . . . . . . . . .
174.1(1, 2) 1019, §6. . . . . . . . . . . . . . . . . . . .
174.1(3) 1019, §7. . . . . . . . . . . . . . . . . . . . . . .
174.2 1019, §9. . . . . . . . . . . . . . . . . . . . . . . . .
174.3 1019, §10. . . . . . . . . . . . . . . . . . . . . . . .
174.4 1019, §11. . . . . . . . . . . . . . . . . . . . . . . .
174.5 1019, §32. . . . . . . . . . . . . . . . . . . . . . . .
174.6 1019, §12. . . . . . . . . . . . . . . . . . . . . . . .
174.8 1019, §13. . . . . . . . . . . . . . . . . . . . . . . .
174.9 1019, §14. . . . . . . . . . . . . . . . . . . . . . . .
174.10 1019, §15. . . . . . . . . . . . . . . . . . . . . . .
174.12 1019, §16; 1175, §367. . . . . . . . . . . .
174.13 1019, §17. . . . . . . . . . . . . . . . . . . . . . .
174.14 1019, §18. . . . . . . . . . . . . . . . . . . . . . .
174.15 1019, §19. . . . . . . . . . . . . . . . . . . . . . .
174.16 1019, §20. . . . . . . . . . . . . . . . . . . . . . .
174.17(1) 1019, §21. . . . . . . . . . . . . . . . . . . . .
174.17(3) 1019, §22. . . . . . . . . . . . . . . . . . . . .
174.19 1019, §23. . . . . . . . . . . . . . . . . . . . . . .
174.20 1019, §24. . . . . . . . . . . . . . . . . . . . . . .
174.22 1019, §25. . . . . . . . . . . . . . . . . . . . . . .
174.23 1019, §26. . . . . . . . . . . . . . . . . . . . . . .
181 1037, §10, 16, 19. . . . . . . . . . . . . . . . . . .
181.1 1037, §1, 19. . . . . . . . . . . . . . . . . . . . . .
181.2 1037, §2, 19. . . . . . . . . . . . . . . . . . . . . .
181.3(1) 1037, §3, 19. . . . . . . . . . . . . . . . . . . .
181.3(2 – 4) 1037, §4, 19. . . . . . . . . . . . . . . .
181.4 1037, §5, 19. . . . . . . . . . . . . . . . . . . . . .
181.6A 1037, §6, 19. . . . . . . . . . . . . . . . . . . . .
181.7 1037, §7, 19. . . . . . . . . . . . . . . . . . . . . .
181.7A 1037, §8, 19. . . . . . . . . . . . . . . . . . . . .
181.8 1037, §9, 19. . . . . . . . . . . . . . . . . . . . . .
181.9 1037, §18, 19. . . . . . . . . . . . . . . . . . . . .
181.10 1037, §18, 19. . . . . . . . . . . . . . . . . . . .
181.12 1037, §11, 19. . . . . . . . . . . . . . . . . . . .
181.13 S 1037, §12, 19. . . . . . . . . . . . . . . . . .
181.14 1037, §18, 19. . . . . . . . . . . . . . . . . . . .
181.15 1037, §13, 19. . . . . . . . . . . . . . . . . . . .
181.16 1037, §18, 19. . . . . . . . . . . . . . . . . . . .
181.18B 1037, §14, 19. . . . . . . . . . . . . . . . . . .
181.19 1037, §15, 19. . . . . . . . . . . . . . . . . . . .
185C 1024, §5. . . . . . . . . . . . . . . . . . . . . . . . . .
185C.1 1024, §2. . . . . . . . . . . . . . . . . . . . . . . .
185C.1(12, 15) 1024, §1. . . . . . . . . . . . . . . . .
185C.10 1024, §3. . . . . . . . . . . . . . . . . . . . . . .
185C.11 1024, §4. . . . . . . . . . . . . . . . . . . . . . .

185C.26 S 1024, §6. . . . . . . . . . . . . . . . . . . . .
185C.29 1024, §7. . . . . . . . . . . . . . . . . . . . . . .
190C.6 S 1175, §394. . . . . . . . . . . . . . . . . . . .
192.101A S 1082, §12. . . . . . . . . . . . . . . . . . .
192.102 S 1082, §13. . . . . . . . . . . . . . . . . . . .
192.110(1) S 1082, §14. . . . . . . . . . . . . . . . . .
198.3 1082, §8. . . . . . . . . . . . . . . . . . . . . . . . .
198.3(3) 1082, §9. . . . . . . . . . . . . . . . . . . . . . .
198.10(1) 1082, §10. . . . . . . . . . . . . . . . . . . . .
202C.1(4) S 1095, §2, 6. . . . . . . . . . . . . . . . .
202C.2(3) S 1095, §3, 6. . . . . . . . . . . . . . . . .
202C.3 S 1095, §4, 6. . . . . . . . . . . . . . . . . . . .
203.1(10) S 1038, §1. . . . . . . . . . . . . . . . . . . .
208.16(2) 1175, §228. . . . . . . . . . . . . . . . . . . .
216A 1020, §3 – 12. . . . . . . . . . . . . . . . . . . . . .
216A.1 1020, §2. . . . . . . . . . . . . . . . . . . . . . . .
216A.15(9) 1062, §1. . . . . . . . . . . . . . . . . . . .
216B.3 S 1176, §10. . . . . . . . . . . . . . . . . . . . .
216B.4 1176, §11. . . . . . . . . . . . . . . . . . . . . . .
217 1175, §146. . . . . . . . . . . . . . . . . . . . . . . . .
217.30(4) 1153, §1. . . . . . . . . . . . . . . . . . . . . .
218.99 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
222 1085, §3, 10, 11. . . . . . . . . . . . . . . . . . . .
222.2 1090, §33. . . . . . . . . . . . . . . . . . . . . . . .
222.13 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
222.13A 1090, §33. . . . . . . . . . . . . . . . . . . . . .
222.28 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
222.59 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
222.60 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
222.61 1090, §33, 37. . . . . . . . . . . . . . . . . . . .
222.62 1090, §33, 38. . . . . . . . . . . . . . . . . . . .
222.63 1090, §39. . . . . . . . . . . . . . . . . . . . . . .
222.64 1090, §33, 40. . . . . . . . . . . . . . . . . . . .
222.65 1090, §41. . . . . . . . . . . . . . . . . . . . . . .
222.67 1090, §42. . . . . . . . . . . . . . . . . . . . . . .
222.70 1090, §43. . . . . . . . . . . . . . . . . . . . . . .
222.71 1090, §55. . . . . . . . . . . . . . . . . . . . . . .
222.72 1090, §55. . . . . . . . . . . . . . . . . . . . . . .
222.73 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
225.11 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
225.15 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
225.17 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
225C 1090, §34, 36, 54. . . . . . . . . . . . . . . . . .
225C.2 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
225C.2(2) 1090, §4. . . . . . . . . . . . . . . . . . . . .
225C.5 S 1090, §33. . . . . . . . . . . . . . . . . . . . .
225C.5(1) S 1090, §5. . . . . . . . . . . . . . . . . . .
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225C.7(3) 1090, §6. . . . . . . . . . . . . . . . . . . . .
225C.13 1175, §393. . . . . . . . . . . . . . . . . . . . .
225C.14 1090, §33. . . . . . . . . . . . . . . . . . . . . .
225C.16 1090, §33. . . . . . . . . . . . . . . . . . . . . .
225C.42(1) S 1116, §1. . . . . . . . . . . . . . . . . .
225C.42(2a) S 1116, §2. . . . . . . . . . . . . . . . .
227.4 1090, §7. . . . . . . . . . . . . . . . . . . . . . . . .
227.10 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
229.1 1090, §33. . . . . . . . . . . . . . . . . . . . . . . .
229.1B 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
229.11 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
229.13 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
229.14 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
229.14A 1090, §33. . . . . . . . . . . . . . . . . . . . . .
229.24(3) 1090, §8. . . . . . . . . . . . . . . . . . . . . .
229.27(1) 1175, §368, 369, 400. . . . . . . . . . .
229.42 1090, §33. . . . . . . . . . . . . . . . . . . . . . .
229A.7 1060, §2. . . . . . . . . . . . . . . . . . . . . . . .
229A.7(1) 1060, §1; 1084, §2. . . . . . . . . . . .
229A.8A(4) S 1175, §463, 468. . . . . . . . . . .
230.1 1090, §33. . . . . . . . . . . . . . . . . . . . . . . .
230.2 1090, §44. . . . . . . . . . . . . . . . . . . . . . . .
230.3 1090, §45. . . . . . . . . . . . . . . . . . . . . . . .
230.4 1090, §46. . . . . . . . . . . . . . . . . . . . . . . .
230.5 1090, §47. . . . . . . . . . . . . . . . . . . . . . . .
230.6 1090, §48. . . . . . . . . . . . . . . . . . . . . . . .
230.9 1090, §49. . . . . . . . . . . . . . . . . . . . . . . .
230.12 1090, §50. . . . . . . . . . . . . . . . . . . . . . .
230.13 1090, §55. . . . . . . . . . . . . . . . . . . . . . .
230.14 1090, §55. . . . . . . . . . . . . . . . . . . . . . .
230A.2 1090, §9. . . . . . . . . . . . . . . . . . . . . . . .
230A.12 S 1049, §182. . . . . . . . . . . . . . . . . . .
230A.13 1090, §33. . . . . . . . . . . . . . . . . . . . . .
230A.16 1090, §10. . . . . . . . . . . . . . . . . . . . . .
230A.17 1090, §11. . . . . . . . . . . . . . . . . . . . . .
230A.18 1090, §12. . . . . . . . . . . . . . . . . . . . . .
231.44(2) S 1090, §13. . . . . . . . . . . . . . . . . . .
232.2 S 1090, §33. . . . . . . . . . . . . . . . . . . . . .
232.2(13) S 1116, §3. . . . . . . . . . . . . . . . . . . .
232.8(1b) 1132, §79. . . . . . . . . . . . . . . . . . . .
232.52(2A) S 1116, §4. . . . . . . . . . . . . . . . . .
232.52(7) S 1116, §5. . . . . . . . . . . . . . . . . . . .
232.68(4) S 1116, §6. . . . . . . . . . . . . . . . . . . .
232.71B(2) S 1152, §1. . . . . . . . . . . . . . . . . .
232.71B(4e) S 1152, §2. . . . . . . . . . . . . . . . .
232.71D[3i(5)] 1086, §43. . . . . . . . . . . . . . . .
232.72(1) S 1116, §7. . . . . . . . . . . . . . . . . . . .

232.76 1152, §3. . . . . . . . . . . . . . . . . . . . . . . .
232.95(2) 1101, §28. . . . . . . . . . . . . . . . . . . . .
232.102 S 1116, §10. . . . . . . . . . . . . . . . . . . .
232.102(1A) S 1116, §8. . . . . . . . . . . . . . . . .
232.102(7) S 1116, §9. . . . . . . . . . . . . . . . . . .
232.103(3) S 1154, §1. . . . . . . . . . . . . . . . . . .
232.103(4) S 1154, §2. . . . . . . . . . . . . . . . . . .
232.117(4) S 1116, §11. . . . . . . . . . . . . . . . . .
232.127(8) S 1116, §12. . . . . . . . . . . . . . . . . .
232.141(1) 1175, §148. . . . . . . . . . . . . . . . . .
232.141(8) 1090, §51. . . . . . . . . . . . . . . . . . .
232.143 S 1116, §13. . . . . . . . . . . . . . . . . . . .
232.188(4) S 1116, §14. . . . . . . . . . . . . . . . . .
232B.10(1) S 1101, §29. . . . . . . . . . . . . . . . .
234.35(1e) S 1116, §15. . . . . . . . . . . . . . . . . .
234.39 1175, §149; 1176, §12. . . . . . . . . . . .
235.7 S 1090, §33. . . . . . . . . . . . . . . . . . . . . .
235A.12 1153, §2. . . . . . . . . . . . . . . . . . . . . . .
235A.13(9) S 1153, §3. . . . . . . . . . . . . . . . . .
235A.15 S 1153, §7, 27. . . . . . . . . . . . . . . . . .
235A.15(7, 8) S 1153, §4. . . . . . . . . . . . . . . .
235A.15(9) S 1153, §5. . . . . . . . . . . . . . . . . .
235A.15(9c) S 1153, §6. . . . . . . . . . . . . . . . .
235A.24 1153, §8. . . . . . . . . . . . . . . . . . . . . . .
235B.1[4a(1)] 1116, §16. . . . . . . . . . . . . . . .
235B.3 S 1116, §18. . . . . . . . . . . . . . . . . . . . .
235B.3(2, 3) S 1116, §17. . . . . . . . . . . . . . . .
236.3A(1) 1131, §1. . . . . . . . . . . . . . . . . . . . .
236.8 1131, §2. . . . . . . . . . . . . . . . . . . . . . . . .
236.11 1131, §3. . . . . . . . . . . . . . . . . . . . . . . .
237.5A 1116, §19. . . . . . . . . . . . . . . . . . . . . . .
237A.29(3a) S 1086, §44. . . . . . . . . . . . . . . .
239B.2A S 1043, §11. . . . . . . . . . . . . . . . . . . .
239B.7(8) 1043, §1, 12. . . . . . . . . . . . . . . . . .
239B.8(1b) 1043, §2. . . . . . . . . . . . . . . . . . . .
239B.8(2) 1043, §3. . . . . . . . . . . . . . . . . . . . .
239B.9(2a, b) 1043, §4. . . . . . . . . . . . . . . . . .
249.3 1085, §4, 10, 11. . . . . . . . . . . . . . . . . .
249.4 1085, §5, 10, 11. . . . . . . . . . . . . . . . . .
249A 1175, §151, 162. . . . . . . . . . . . . . . . . . .
249A.3(11c) S 1015, §1. . . . . . . . . . . . . . . . .
249A.4(15) S 1090, §14. . . . . . . . . . . . . . . . .
249A.12(2) S 1086, §45. . . . . . . . . . . . . . . . .
249A.12(5a) S 1086, §46; 1090, §15. . . . . .
249A.12[5a(1)] S 1086, §47. . . . . . . . . . . . .
249A.12(5b) S 1090, §16. . . . . . . . . . . . . . . .
249A.21 1085, §7, 10, 11. . . . . . . . . . . . . . . .
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249A.21(1) 1085, §6, 10, 11. . . . . . . . . . . . .
249A.26 1090, §33, 52. . . . . . . . . . . . . . . . . . .
249A.30 1086, §48. . . . . . . . . . . . . . . . . . . . . .
249A.31(1) 1090, §17. . . . . . . . . . . . . . . . . . .
249H.3(1, 4) 1086, §49. . . . . . . . . . . . . . . . . .
249H.5[2c(2, 3)] 1086, §50. . . . . . . . . . . . . .
249H.5(2e) 1086, §51. . . . . . . . . . . . . . . . . . .
252.23 1090, §53. . . . . . . . . . . . . . . . . . . . . . .
252B.9 1116, §20. . . . . . . . . . . . . . . . . . . . . . .
252H.8(4b) 1116, §21. . . . . . . . . . . . . . . . . . .
252H.15(2) 1116, §22. . . . . . . . . . . . . . . . . . .
252H.19(2) 1116, §23. . . . . . . . . . . . . . . . . . .
252J.5(3) 1116, §24. . . . . . . . . . . . . . . . . . . . .
252J.6(2a) 1116, §25. . . . . . . . . . . . . . . . . . . .
252J.7(1) 1116, §26. . . . . . . . . . . . . . . . . . . . .
255.13 S 1086, §52. . . . . . . . . . . . . . . . . . . . .
256.7(3) S 1145, §1. . . . . . . . . . . . . . . . . . . . .
256.11 1027, §1. . . . . . . . . . . . . . . . . . . . . . . .
256.44(7) 1175, §90. . . . . . . . . . . . . . . . . . . . .
256A.3(7) S 1086, §53. . . . . . . . . . . . . . . . . .
256D.4(2) S 1175, §231. . . . . . . . . . . . . . . . .
256D.5 S 1175, §232. . . . . . . . . . . . . . . . . . . .
256D.9 S 1175, §233. . . . . . . . . . . . . . . . . . . .
257.8(1) S 1175, §234, 287. . . . . . . . . . . . . .
257.14(3) 1175, §235, 287. . . . . . . . . . . . . . .
257.26 S 1101, §30. . . . . . . . . . . . . . . . . . . . .
257.35 S 1175, §236, 287. . . . . . . . . . . . . . .
257B.1B(1) S 1175, §92. . . . . . . . . . . . . . . . .
260C.14(20) S 1086, §54. . . . . . . . . . . . . . . .
260C.18(6) 1086, §55. . . . . . . . . . . . . . . . . . .
260C.18A S 1175, §331, 345. . . . . . . . . . . .
260C.18A(2) S 1175, §370, 400. . . . . . . . . .
260C.18A(3) S 1175, §330, 345. . . . . . . . . .
260G.4B(1) S 1101, §31. . . . . . . . . . . . . . . . .
261.2 1145, §2. . . . . . . . . . . . . . . . . . . . . . . . .
261.9(1) S 1175, §237. . . . . . . . . . . . . . . . . . .
261.9(1b, c) S 1175, §238. . . . . . . . . . . . . . .
261.9(1g) S 1086, §56. . . . . . . . . . . . . . . . . . .
261.19(2) 1175, §91. . . . . . . . . . . . . . . . . . . . .
261.25(1 – 3) S 1175, §93. . . . . . . . . . . . . . .
261.37(7) S 1145, §3. . . . . . . . . . . . . . . . . . . .
261B.3(1) 1145, §4. . . . . . . . . . . . . . . . . . . . .
261B.3(3) 1145, §5. . . . . . . . . . . . . . . . . . . . .
261B.3A 1145, §6. . . . . . . . . . . . . . . . . . . . . .
261B.8 1145, §7. . . . . . . . . . . . . . . . . . . . . . . .
262.2 1047, §1. . . . . . . . . . . . . . . . . . . . . . . . .
262.9(18) S 1129, §1. . . . . . . . . . . . . . . . . . . .

262.9(29) S 1086, §57. . . . . . . . . . . . . . . . . . .
262B.11(1 – 4) S 1033, §1. . . . . . . . . . . . . . .
262B.11(5b) S 1033, §2. . . . . . . . . . . . . . . . .
266.31 1175, §283. . . . . . . . . . . . . . . . . . . . . .
266.39D S 1175, §284. . . . . . . . . . . . . . . . . . .
272C.1(6) 1175, §430, 433. . . . . . . . . . . . . .
272C.1(6z) 1110, §1. . . . . . . . . . . . . . . . . . . .
272C.3(1k) S 1176, §13. . . . . . . . . . . . . . . . .
272C.3(2a) S 1110, §2. . . . . . . . . . . . . . . . . .
272C.4(6) 1110, §3. . . . . . . . . . . . . . . . . . . . .
277.4 1088, §1. . . . . . . . . . . . . . . . . . . . . . . . .
279.20 1175, §94. . . . . . . . . . . . . . . . . . . . . . .
280 1059, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
282 1140, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
282.33(1) S 1101, §32. . . . . . . . . . . . . . . . . . .
284.10(3) S 1175, §95. . . . . . . . . . . . . . . . . . .
284.13(1) S 1175, §98. . . . . . . . . . . . . . . . . . .
284.13(1b – e) S 1175, §97, 100. . . . . . . . . .
285.10(7b) S 1086, §58. . . . . . . . . . . . . . . . .
292.4 S 1086, §59. . . . . . . . . . . . . . . . . . . . . .
294A.22 S 1175, §99. . . . . . . . . . . . . . . . . . . .
299.6 1043, §5. . . . . . . . . . . . . . . . . . . . . . . . .
299.6A(1) 1043, §6. . . . . . . . . . . . . . . . . . . . .
299.12(2, 4) 1043, §7. . . . . . . . . . . . . . . . . . .
299.12(6) 1043, §8. . . . . . . . . . . . . . . . . . . . . .
299.13 1043, §9. . . . . . . . . . . . . . . . . . . . . . . .
301.1(2) S 1101, §33. . . . . . . . . . . . . . . . . . . .
303.3 1175, §393. . . . . . . . . . . . . . . . . . . . . . .
304A.21 S 1175, §394. . . . . . . . . . . . . . . . . . .
304A.29 S 1101, §34. . . . . . . . . . . . . . . . . . . .
305.2(1) S 1120, §1. . . . . . . . . . . . . . . . . . . . .
305.9(1k) S 1086, §60. . . . . . . . . . . . . . . . . . .
306 1014, §1, 2. . . . . . . . . . . . . . . . . . . . . . . . .
314.28 1175, §435; 1177, §3. . . . . . . . . . . . .
321 1092, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
321.1(20B) S 1013, §1, 35. . . . . . . . . . . . . . .
321.1(32) S 1132, §80. . . . . . . . . . . . . . . . . . .
321.15 1013, §2, 35. . . . . . . . . . . . . . . . . . . . .
321.20 S 1013, §3, 35. . . . . . . . . . . . . . . . . . .
321.20A(1) 1013, §4, 35. . . . . . . . . . . . . . . . .
321.24(3, 7, 8, 11) S 1013, §5, 35. . . . . . . . .
321.31(2) S 1013, §6, 35. . . . . . . . . . . . . . . . .
321.34(11c) S 1175, §333, 347. . . . . . . . . .
321.34(11d) S 1013, §7, 35;. . . . . . . . . . . . .

1175, §333, 347
321.34(11Ad) S 1013, §8, 35. . . . . . . . . . . . .
331.34(11Bd) S 1013, §9, 35. . . . . . . . . . . . .
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321.34(23d) S 1013, §10, 35. . . . . . . . . . . . .
321.42(2b) 1013, §11, 35. . . . . . . . . . . . . . . .
321.45(2a) S 1013, §12, 35. . . . . . . . . . . . . . .
321.46(1) 1013, §13, 35. . . . . . . . . . . . . . . . . .
321.46(3f) 1013, §14, 35. . . . . . . . . . . . . . . . .
321.47 1092, §2. . . . . . . . . . . . . . . . . . . . . . . .
321.50(1) S 1013, §15, 35; 1092, §3. . . . . . .
321.50(2 – 4) S 1013, §15, 35. . . . . . . . . . . .
321.50(6) S 1013, §16, 35. . . . . . . . . . . . . . . .
321.50(7) S 1013, §17, 35. . . . . . . . . . . . . . . .
321.69(1 – 4, 7 – 9) S 1007, §1. . . . . . . . . . .
321.74 1013, §18, 35. . . . . . . . . . . . . . . . . . . .
321.91(2) 1101, §35. . . . . . . . . . . . . . . . . . . . .
321.101(2) 1013, §19, 35. . . . . . . . . . . . . . . .
321.109(1) 1013, §20, 35. . . . . . . . . . . . . . . .
321.126(6b) 1013, §21, 35. . . . . . . . . . . . . . .
321.131 1013, §22, 35. . . . . . . . . . . . . . . . . . .
321.134 1013, §23, 35. . . . . . . . . . . . . . . . . . .
321.134(1) 1092, §4. . . . . . . . . . . . . . . . . . . .
321.149 S 1013, §24, 35. . . . . . . . . . . . . . . . .
321.152(4) 1013, §25, 35. . . . . . . . . . . . . . . .
321.153 1013, §26, 35. . . . . . . . . . . . . . . . . . .
321.160 1013, §27, 35. . . . . . . . . . . . . . . . . . .
321.174(3) 1120, §2. . . . . . . . . . . . . . . . . . . .
321.188(3) 1013, §28, 35. . . . . . . . . . . . . . . .
321.210B S 1101, §36. . . . . . . . . . . . . . . . . . .
321.234A 1132, §81. . . . . . . . . . . . . . . . . . . . .
321.235A 1013, §29, 35. . . . . . . . . . . . . . . . . .
321.372A 1164, §1. . . . . . . . . . . . . . . . . . . . . .
321.445(2) 1113, §1. . . . . . . . . . . . . . . . . . . .
321.446 1113, §3. . . . . . . . . . . . . . . . . . . . . . .
321.446(1, 2, 4) 1113, §2. . . . . . . . . . . . . . . .
321G.1(1) 1132, §1. . . . . . . . . . . . . . . . . . . . .
321G.1(4, 7, 10 – 12, 15, 17, 19) 1132, §2
321G.2 1132, §3. . . . . . . . . . . . . . . . . . . . . . . .
321G.3 1132, §4. . . . . . . . . . . . . . . . . . . . . . . .
321G.4 S 1132, §5. . . . . . . . . . . . . . . . . . . . . .
321G.5 1132, §6. . . . . . . . . . . . . . . . . . . . . . . .
321G.6 1132, §7. . . . . . . . . . . . . . . . . . . . . . . .
321G.7 1132, §8. . . . . . . . . . . . . . . . . . . . . . . .
321G.8 1132, §9. . . . . . . . . . . . . . . . . . . . . . . .
321G.9 1132, §10. . . . . . . . . . . . . . . . . . . . . . .
321G.9(1 – 3) 1132, §11. . . . . . . . . . . . . . . . .
321G.9(4) 1132, §12. . . . . . . . . . . . . . . . . . . .
321G.9(4d) 1132, §13. . . . . . . . . . . . . . . . . . .
321G.9(4f) 1132, §14. . . . . . . . . . . . . . . . . . .
321G.9(6, 7) 1132, §15. . . . . . . . . . . . . . . . . .

321G.10 1132, §16. . . . . . . . . . . . . . . . . . . . . .
321G.11(1, 2) 1132, §17. . . . . . . . . . . . . . . . .
321G.12 1132, §18. . . . . . . . . . . . . . . . . . . . . .
321G.13(1) 1132, §19. . . . . . . . . . . . . . . . . . .
321G.13(1g, h) 1132, §20. . . . . . . . . . . . . . .
321G.13(2) 1132, §21. . . . . . . . . . . . . . . . . . .
321G.13(3) 1132, §22. . . . . . . . . . . . . . . . . . .
321G.14 1132, §23. . . . . . . . . . . . . . . . . . . . . .
321G.15 1132, §24. . . . . . . . . . . . . . . . . . . . . .
321G.16 1132, §25. . . . . . . . . . . . . . . . . . . . . .
321G.17 1132, §26. . . . . . . . . . . . . . . . . . . . . .
321G.18 1132, §27. . . . . . . . . . . . . . . . . . . . . .
321G.19 S 1132, §28. . . . . . . . . . . . . . . . . . . .
321G.20 1132, §29. . . . . . . . . . . . . . . . . . . . . .
321G.21(1, 3, 6, 8 – 10) 1132, §30. . . . . . . .
321G.22 1132, §31. . . . . . . . . . . . . . . . . . . . . .
321G.22A S 1132, §96. . . . . . . . . . . . . . . . . .
321G.23(1, 4) 1132, §32. . . . . . . . . . . . . . . . .
321G.24(1, 2, 4, 5) 1132, §33. . . . . . . . . . . .
321G.25 1132, §34. . . . . . . . . . . . . . . . . . . . . .
321G.26 1132, §35. . . . . . . . . . . . . . . . . . . . . .
321G.27 1132, §36. . . . . . . . . . . . . . . . . . . . . .
321G.28 1132, §37. . . . . . . . . . . . . . . . . . . . . .
321G.29 1132, §38. . . . . . . . . . . . . . . . . . . . . .
321G.30(5) 1132, §39. . . . . . . . . . . . . . . . . . .
321G.31 1132, §40. . . . . . . . . . . . . . . . . . . . . .
321G.32(1) 1132, §41. . . . . . . . . . . . . . . . . . .
321G.32(1b) 1132, §42. . . . . . . . . . . . . . . . . .
321G.33 S 1132, §43. . . . . . . . . . . . . . . . . . . .
321J 1098, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
321J.1A(2) 1013, §30, 35. . . . . . . . . . . . . . . .
321M.9 S 1139, §2. . . . . . . . . . . . . . . . . . . . . .
321M.9(1) S 1139, §1. . . . . . . . . . . . . . . . . . .
322.5[2a(2)] 1019, §28. . . . . . . . . . . . . . . . . .
322.13(1) 1013, §31, 35. . . . . . . . . . . . . . . . . .
322B.2(8) 1086, §61. . . . . . . . . . . . . . . . . . . .
322D.1(1) S 1132, §82. . . . . . . . . . . . . . . . . .
322F.1(1) S 1086, §62. . . . . . . . . . . . . . . . . .
322F.1(2) S 1132, §83. . . . . . . . . . . . . . . . . .
322F.7[7a(1)] S 1086, §63. . . . . . . . . . . . . . .
326.15 1013, §32, 35. . . . . . . . . . . . . . . . . . . .
327F 1175, §334. . . . . . . . . . . . . . . . . . . . . . . .
331 1066, §24, 31; 1069, §1, 3;. . . . . . . . . . .

1175, §372
331.210A(2) 1066, §1, 31. . . . . . . . . . . . . . . .
331.231(5, 6) 1066, §2, 31. . . . . . . . . . . . . . .
331.232(1) 1066, §3, 31. . . . . . . . . . . . . . . . .
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331.232(3) 1066, §4, 31. . . . . . . . . . . . . . . . .
331.233A(1, 2) 1066, §5, 31. . . . . . . . . . . . . .
331.234 1066, §7, 31. . . . . . . . . . . . . . . . . . . .
331.234(4) 1066, §6, 31. . . . . . . . . . . . . . . . .
331.235 1066, §8, 31. . . . . . . . . . . . . . . . . . . .
331.237 1066, §10, 31. . . . . . . . . . . . . . . . . . .
331.237(1) 1066, §9, 31. . . . . . . . . . . . . . . . .
331.238 1066, §11, 31. . . . . . . . . . . . . . . . . . .
331.244 1066, §12, 31. . . . . . . . . . . . . . . . . . .
331.245 1066, §13, 31. . . . . . . . . . . . . . . . . . .
331.247 1066, §14, 31. . . . . . . . . . . . . . . . . . .
331.248 1066, §17, 31. . . . . . . . . . . . . . . . . . .
331.248(1) 1066, §15, 31. . . . . . . . . . . . . . . .
331.248(2) 1066, §16, 31. . . . . . . . . . . . . . . .
331.249 1066, §18, 31. . . . . . . . . . . . . . . . . . .
331.250 1066, §19, 31. . . . . . . . . . . . . . . . . . .
331.251 1066, §20, 31. . . . . . . . . . . . . . . . . . .
331.252 1066, §21, 31. . . . . . . . . . . . . . . . . . .
331.254 1066, §22, 31. . . . . . . . . . . . . . . . . . .
331.254(6) 1066, §23, 31. . . . . . . . . . . . . . . .
331.260(2) 1066, §25, 31. . . . . . . . . . . . . . . .
331.261 1066, §27, 31. . . . . . . . . . . . . . . . . . .
331.261(2) 1066, §26, 31. . . . . . . . . . . . . . . .
331.262 1066, §28, 31. . . . . . . . . . . . . . . . . . .
331.301 1119, §1. . . . . . . . . . . . . . . . . . . . . . .
331.302(2) S 1111, §1. . . . . . . . . . . . . . . . . . .
331.303(5) 1019, §27. . . . . . . . . . . . . . . . . . .
331.304(10) 1101, §37. . . . . . . . . . . . . . . . . .
331.362(9) S 1132, §84. . . . . . . . . . . . . . . . . .
331.385 1146, §2. . . . . . . . . . . . . . . . . . . . . . .
331.385(2, 3) 1146, §1. . . . . . . . . . . . . . . . . .
331.424A(1) S 1090, §18. . . . . . . . . . . . . . . .
331.424C S 1146, §3. . . . . . . . . . . . . . . . . . . .
331.427 S 1175, §394. . . . . . . . . . . . . . . . . . .
331.427(1) S 1132, §85. . . . . . . . . . . . . . . . . .
331.438(1) 1090, §20. . . . . . . . . . . . . . . . . . .
331.438(1c) 1090, §19. . . . . . . . . . . . . . . . . .
331.438(4a) 1090, §21. . . . . . . . . . . . . . . . . .
331.438(4b) 1090, §22; 1175, §174. . . . . . .
331.438[4b(6, 9)] 1090, §23. . . . . . . . . . . . .
331.439 1090, §33. . . . . . . . . . . . . . . . . . . . . .
331.439(1) 1090, §24. . . . . . . . . . . . . . . . . . .
331.439(1b) 1090, §25. . . . . . . . . . . . . . . . . .
331.439[1b(1)] 1090, §26. . . . . . . . . . . . . . . .
331.439[1c(2)] 1090, §27. . . . . . . . . . . . . . . .
331.439(1d) 1090, §28. . . . . . . . . . . . . . . . . .
331.439(3b) 1090, §29. . . . . . . . . . . . . . . . . .

331.440 1090, §30. . . . . . . . . . . . . . . . . . . . . .
331.440A 1090, §33. . . . . . . . . . . . . . . . . . . . .
331.440A[6c(1)] 1086, §64. . . . . . . . . . . . . .
331.441 1175, §393. . . . . . . . . . . . . . . . . . . . .
331.441(2b) 1072, §6. . . . . . . . . . . . . . . . . . .
331.461(2) 1072, §7. . . . . . . . . . . . . . . . . . . .
331.507(2a) 1144, §1. . . . . . . . . . . . . . . . . . .
331.552 S 1092, §5. . . . . . . . . . . . . . . . . . . . .
331.553(4) S 1092, §6. . . . . . . . . . . . . . . . . . .
331.559(1) S 1101, §38. . . . . . . . . . . . . . . . . .
331.602(1) S 1069, §2. . . . . . . . . . . . . . . . . . .
331.602(16) S 1132, §86. . . . . . . . . . . . . . . .
331.602(29) S 1101, §39. . . . . . . . . . . . . . . .
331.605 1132, §87. . . . . . . . . . . . . . . . . . . . . .
331.605A 1149, §1. . . . . . . . . . . . . . . . . . . . . .
331.605C(2 – 4) S 1149, §2, 6. . . . . . . . . . . .
331.605C(5) S 1149, §3, 6. . . . . . . . . . . . . . .
331.608(6e) S 1149, §4. . . . . . . . . . . . . . . . .
331.608(6f) S 1149, §5. . . . . . . . . . . . . . . . . .
331.653(63) S 1084, §3. . . . . . . . . . . . . . . . .
331.658(3) 1117, §1, 4. . . . . . . . . . . . . . . . . .
331.756(63) S 1101, §40. . . . . . . . . . . . . . . .
335.31 S 1101, §95. . . . . . . . . . . . . . . . . . . . .
346.27(10) S 1175, §247, 287. . . . . . . . . . . .
346.27(25) S 1175, §248. . . . . . . . . . . . . . . . .
347.13(9) 1032, §1. . . . . . . . . . . . . . . . . . . . . .
350.5 1132, §88. . . . . . . . . . . . . . . . . . . . . . . .
356.1 1117, §2, 4. . . . . . . . . . . . . . . . . . . . . . .
356.7(1) S 1101, §41. . . . . . . . . . . . . . . . . . . .
356.15 1117, §3, 4. . . . . . . . . . . . . . . . . . . . . .
357A.2 1175, §393. . . . . . . . . . . . . . . . . . . . . .
357A.11 1175, §393. . . . . . . . . . . . . . . . . . . . .
357A.15 S 1175, §394. . . . . . . . . . . . . . . . . . .
357A.20 1175, §393. . . . . . . . . . . . . . . . . . . . .
357A.21 1175, §393. . . . . . . . . . . . . . . . . . . . .
357A.22A 1175, §393. . . . . . . . . . . . . . . . . . .
357A.23 1175, §393. . . . . . . . . . . . . . . . . . . . .
357A.24 1175, §393. . . . . . . . . . . . . . . . . . . . .
357B.5(1) 1146, §4, 6. . . . . . . . . . . . . . . . . . .
359.42 1146, §5. . . . . . . . . . . . . . . . . . . . . . . .
364.3(2) S 1111, §2. . . . . . . . . . . . . . . . . . . . .
368.4 S 1101, §42. . . . . . . . . . . . . . . . . . . . . .
368.26 S 1101, §43. . . . . . . . . . . . . . . . . . . . .
372.1 1066, §29, 31. . . . . . . . . . . . . . . . . . . . .
372.2 1066, §30, 31. . . . . . . . . . . . . . . . . . . . .
372.4(3) S 1101, §44. . . . . . . . . . . . . . . . . . . .
372.13(10) 1175, §249. . . . . . . . . . . . . . . . . .
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384.12(10) 1072, §8. . . . . . . . . . . . . . . . . . . .
384.38(2) 1086, §65. . . . . . . . . . . . . . . . . . . . .
388.10 1048, §2. . . . . . . . . . . . . . . . . . . . . . . .
388.10(2) 1022, §3. . . . . . . . . . . . . . . . . . . . . .
388.10(2a) 1022, §2. . . . . . . . . . . . . . . . . . . .
400.8(1) 1103, §63. . . . . . . . . . . . . . . . . . . . . .
404 1165, §4, 11, 12. . . . . . . . . . . . . . . . . . . .
404.2(2h) 1165, §1, 11, 12. . . . . . . . . . . . . .
404.3 1165, §2, 11, 12. . . . . . . . . . . . . . . . . .
404.3(5, 6) 1165, §3, 11. . . . . . . . . . . . . . . . .
404A.2 1175, §250, 287. . . . . . . . . . . . . . . . .
404A.4(4) S 1001, §1; 1175, §395. . . . . . . .
411.5 1103, §64. . . . . . . . . . . . . . . . . . . . . . . .
411.6(7) 1103, §65. . . . . . . . . . . . . . . . . . . . . .
411.6(7a) 1103, §66. . . . . . . . . . . . . . . . . . . . .
411.6(7c) 1103, §57. . . . . . . . . . . . . . . . . . . . .
411.6B(1) 1103, §67, 73. . . . . . . . . . . . . . . . .
411.22(1b) 1103, §68. . . . . . . . . . . . . . . . . . .
411.31(1) 1103, §69. . . . . . . . . . . . . . . . . . . . .
411.31(2) 1103, §70. . . . . . . . . . . . . . . . . . . . .
411.31(4) 1103, §71. . . . . . . . . . . . . . . . . . . . .
411.36(1c) 1103, §72. . . . . . . . . . . . . . . . . . . .
414.23 1074, §1. . . . . . . . . . . . . . . . . . . . . . . .
414.29 S 1101, §95. . . . . . . . . . . . . . . . . . . . .
421.1(4) S 1073, §3. . . . . . . . . . . . . . . . . . . . .
421.17 S 1073, §4; 1136, §56. . . . . . . . . . . .
421.17A(2a) S 1073, §5. . . . . . . . . . . . . . . . .
421.17A(3) S 1073, §6. . . . . . . . . . . . . . . . . .
421.17A[5c(7)] S 1073, §7. . . . . . . . . . . . . .
421.17A(6) S 1073, §8. . . . . . . . . . . . . . . . . .
421.17A(8) S 1073, §10. . . . . . . . . . . . . . . . .
421.17A(8b, c, f) S 1073, §9. . . . . . . . . . . . .
421.17B(2a) S 1073, §11. . . . . . . . . . . . . . . .
421.17B(3) S 1073, §12. . . . . . . . . . . . . . . . .
421.17B[6c(7)] S 1073, §13. . . . . . . . . . . . .
421.17B(8) S 1073, §15. . . . . . . . . . . . . . . . .
421.17B(8a – c, f) S 1073, §14. . . . . . . . . . .
421.17B(9) S 1073, §16. . . . . . . . . . . . . . . . .
422 1175, §404, 438, 439. . . . . . . . . . . . . . . .
422.7(38) S 1086, §66. . . . . . . . . . . . . . . . . . .
422.10(3) S 1073, §17. . . . . . . . . . . . . . . . . . .
422.11 1141, §46. . . . . . . . . . . . . . . . . . . . . . .
422.12A S 1175, §436, 439. . . . . . . . . . . . . .
422.12A(2, 3) S 1177, §4. . . . . . . . . . . . . . . .
422.12D(4) S 1101, §45. . . . . . . . . . . . . . . . .
422.12E S 1175, §437, 439. . . . . . . . . . . . . .
422.15(2) 1021, §110, 117, 118. . . . . . . . . . .

422.16(9) S 1101, §46. . . . . . . . . . . . . . . . . . .
422.33 S 1175, §405. . . . . . . . . . . . . . . . . . . .
422.33(5d) S 1073, §18. . . . . . . . . . . . . . . . .
422.35(18) S 1101, §47. . . . . . . . . . . . . . . . . .
422.42(4) 1086, §67. . . . . . . . . . . . . . . . . . . . .
422.42(6) 1073, §19, 53. . . . . . . . . . . . . . . . . .
422.45 S 1175, §394. . . . . . . . . . . . . . . . . . . .
422.45(50) S 1019, §29. . . . . . . . . . . . . . . . . .
422.60 S 1175, §406. . . . . . . . . . . . . . . . . . . .
422.70(3) 1101, §48. . . . . . . . . . . . . . . . . . . . .
422A.1 S 1073, §20. . . . . . . . . . . . . . . . . . . . .
422B.9(3a) S 1073, §21. . . . . . . . . . . . . . . . .
422E.1(2) S 1175, §251. . . . . . . . . . . . . . . . .
422E.2(4a) S 1175, §252, 287. . . . . . . . . . .
422E.2(5a, b) S 1175, §253, 287. . . . . . . . .
422E.3(1) S 1175, §254. . . . . . . . . . . . . . . . .
422E.3A(2a) S 1175, §255. . . . . . . . . . . . . . .
422E.3A[2b(1)] S 1175, §256. . . . . . . . . . . .
422E.3A[2b(3)] S 1086, §68;. . . . . . . . . . . .

1175, §256
422E.3A[2b(4)] S 1175, §257. . . . . . . . . . . .
422E.4 S 1175, §258. . . . . . . . . . . . . . . . . . . .
422E.5(3) 1086, §69. . . . . . . . . . . . . . . . . . . .
424.3(1) 1073, §28. . . . . . . . . . . . . . . . . . . . . .
424.19 S 1175, §46, 48. . . . . . . . . . . . . . . . . .
425.11 1175, §393. . . . . . . . . . . . . . . . . . . . . .
425.23(3a) S 1101, §49. . . . . . . . . . . . . . . . . .
425A.6 S 1101, §50. . . . . . . . . . . . . . . . . . . . .
425A.7 S 1101, §51. . . . . . . . . . . . . . . . . . . . .
426.7 S 1101, §52. . . . . . . . . . . . . . . . . . . . . .
426.8 S 1101, §53. . . . . . . . . . . . . . . . . . . . . .
426A.4 S 1101, §54. . . . . . . . . . . . . . . . . . . . .
426A.7 S 1086, §70. . . . . . . . . . . . . . . . . . . . .
426B.4 1090, §31. . . . . . . . . . . . . . . . . . . . . . .
426B.5(2c) S 1090, §32. . . . . . . . . . . . . . . . .
432 1175, §407. . . . . . . . . . . . . . . . . . . . . . . . .
432.1(6b) S 1175, §337, 348. . . . . . . . . . . . .
432.1(6c) S 1175, §338, 348. . . . . . . . . . . . .
432.5 S 1110, §4. . . . . . . . . . . . . . . . . . . . . . .
434.22 S 1101, §55. . . . . . . . . . . . . . . . . . . . .
435.1(7) 1086, §71. . . . . . . . . . . . . . . . . . . . . .
437.10 S 1101, §56. . . . . . . . . . . . . . . . . . . . .
437A.3(18) S 1096, §1, 4. . . . . . . . . . . . . . . .
437A.6(1c) 1175, §408. . . . . . . . . . . . . . . . . .
437A.15(3e) S 1096, §2, 4. . . . . . . . . . . . . . .
437A.19(2f) S 1096, §3, 4. . . . . . . . . . . . . . .
438.15 S 1101, §57. . . . . . . . . . . . . . . . . . . . .
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441.21(2) S 1073, §29. . . . . . . . . . . . . . . . . . .
441.23 S 1086, §72. . . . . . . . . . . . . . . . . . . . .
441.26 S 1101, §58. . . . . . . . . . . . . . . . . . . . .
441.29 1144, §2. . . . . . . . . . . . . . . . . . . . . . . .
445.37 1092, §7. . . . . . . . . . . . . . . . . . . . . . . .
446.16(2) 1092, §8. . . . . . . . . . . . . . . . . . . . . .
446.19A(2) 1165, §5, 11, 12. . . . . . . . . . . . .
446.19A(4a) 1165, §6, 11, 12. . . . . . . . . . . .
446.19A(5) 1165, §7, 11, 12. . . . . . . . . . . . .
447.9(1) 1165, §8, 11, 12. . . . . . . . . . . . . . . .
450.22 1073, §30. . . . . . . . . . . . . . . . . . . . . . .
450.37(2a) S 1073, §31. . . . . . . . . . . . . . . . . .
450.53(1, 2) S 1073, §32. . . . . . . . . . . . . . . .
450.58 S 1073, §33. . . . . . . . . . . . . . . . . . . . .
450.94(2) S 1073, §34. . . . . . . . . . . . . . . . . . .
452A.3 1073, §35. . . . . . . . . . . . . . . . . . . . . . .
453A 1073, §44. . . . . . . . . . . . . . . . . . . . . . . . .
453A.3(1c) 1101, §59. . . . . . . . . . . . . . . . . . .
453A.6 1073, §36. . . . . . . . . . . . . . . . . . . . . . .
453A.8(3) 1101, §60. . . . . . . . . . . . . . . . . . . .
453A.11 1073, §37. . . . . . . . . . . . . . . . . . . . . .
453A.15(1) 1073, §38. . . . . . . . . . . . . . . . . . .
453A.28 1073, §39. . . . . . . . . . . . . . . . . . . . . .
453A.31(1c – e) 1073, §40. . . . . . . . . . . . . . .
453A.31(2b, c) 1073, §41. . . . . . . . . . . . . . . .
453A.32(1, 4, 5) 1073, §42. . . . . . . . . . . . . . .
453A.36 1073, §43. . . . . . . . . . . . . . . . . . . . . .
453A.43 1073, §45. . . . . . . . . . . . . . . . . . . . . .
453A.45(1) 1073, §46. . . . . . . . . . . . . . . . . . .
453A.45(2 – 4) 1073, §47. . . . . . . . . . . . . . . .
453A.46(1, 6) 1073, §48. . . . . . . . . . . . . . . . .
453B.3 1073, §49. . . . . . . . . . . . . . . . . . . . . . .
453D.5(3) S 1086, §73. . . . . . . . . . . . . . . . . .
455A.4(1b) S 1132, §89. . . . . . . . . . . . . . . . .
455A.5(6a, b, d) 1132, §90. . . . . . . . . . . . . .
455B 1128, §1; 1141, §75 – 79. . . . . . . . . . . .
455B.105(6, 8) S 1101, §61. . . . . . . . . . . . . .
455B.107 S 1101, §62. . . . . . . . . . . . . . . . . . .
455B.133(10) 1138, §1. . . . . . . . . . . . . . . . . .
455B.151 1101, §95. . . . . . . . . . . . . . . . . . . . .
455B.172(5) 1086, §74; 1167, §11. . . . . . . .
455B.173(10) 1167, §12. . . . . . . . . . . . . . . . .
455B.174(4) 1175, §260. . . . . . . . . . . . . . . . .
455B.306(3) 1078, §1. . . . . . . . . . . . . . . . . . .
455B.412(5) 1078, §2. . . . . . . . . . . . . . . . . . .
455B.423(1) 1101, §63. . . . . . . . . . . . . . . . . .
455D.11 1030, §1. . . . . . . . . . . . . . . . . . . . . . .

455D.11C(2, 3) 1173, §1. . . . . . . . . . . . . . . .
455D.11D – 455D.11F 1173, §2. . . . . . . . . .
455D.11H 1173, §2. . . . . . . . . . . . . . . . . . . . .
455D.19(4) 1086, §75. . . . . . . . . . . . . . . . . . .
455D.20 1078, §3. . . . . . . . . . . . . . . . . . . . . . .
455E.11(2e) S 1101, §64. . . . . . . . . . . . . . . .
455E.11[2e(7)] S 1082, §5. . . . . . . . . . . . . .
455G 1094, §4, 6. . . . . . . . . . . . . . . . . . . . . . .
455G.2 1094, §1, 5, 6. . . . . . . . . . . . . . . . . . . .
455G.3(3) S 1094, §2, 5, 6. . . . . . . . . . . . . . .
455G.5 S 1101, §65. . . . . . . . . . . . . . . . . . . . .
455G.9(1) S 1094, §3, 5, 6. . . . . . . . . . . . . . .
455H.204(2d) 1086, §76. . . . . . . . . . . . . . . . .
456A.14 1132, §91. . . . . . . . . . . . . . . . . . . . . .
456A.16 S 1101, §66. . . . . . . . . . . . . . . . . . . .
456A.24(12) 1132, §92. . . . . . . . . . . . . . . . . .
456A.37 1137, §1. . . . . . . . . . . . . . . . . . . . . . .
459.102(12a) S 1086, §77. . . . . . . . . . . . . . .
459.401[2a(3)] S 1086, §78. . . . . . . . . . . . . .
468.126(1c) 1051, §1. . . . . . . . . . . . . . . . . . .
468.126(2) 1051, §2. . . . . . . . . . . . . . . . . . . .
468.126(4a) 1051, §3. . . . . . . . . . . . . . . . . . .
468.315 1075, §1, 2. . . . . . . . . . . . . . . . . . . . .
476.1 1175, §393. . . . . . . . . . . . . . . . . . . . . . .
476.6(10) S 1006, §1. . . . . . . . . . . . . . . . . . . .
476.27 1175, §393. . . . . . . . . . . . . . . . . . . . . .
476.33(4) S 1006, §2. . . . . . . . . . . . . . . . . . . .
476.53(4b) S 1101, §67. . . . . . . . . . . . . . . . .
480.3 1175, §393. . . . . . . . . . . . . . . . . . . . . . .
481A.122 1115, §1. . . . . . . . . . . . . . . . . . . . . .
481A.123 1160, §1, 2. . . . . . . . . . . . . . . . . . . .
481A.130(1g) S 1124, §1. . . . . . . . . . . . . . . .
481A.134 1070, §1. . . . . . . . . . . . . . . . . . . . . .
481A.142(5) 1029, §1. . . . . . . . . . . . . . . . . . .
483A.20 S 1105, §1, 2. . . . . . . . . . . . . . . . . . .
483A.24A(2c) S 1101, §68. . . . . . . . . . . . . . .
486A.901(3) 1021, §111, 117, 118. . . . . . . .
486A.902(5) 1021, §112, 117, 118. . . . . . . .
486A.906(4) 1021, §113, 117, 118. . . . . . . .
487 1021, §114, 118. . . . . . . . . . . . . . . . . . . .
490.401(2b) 1049, §183. . . . . . . . . . . . . . . . .
490.1701 S 1175, §394. . . . . . . . . . . . . . . . . .
490A.1203(1c) 1021, §115, 117, 118. . . . . .
496C.16 S 1086, §79. . . . . . . . . . . . . . . . . . . .
497.22 1049, §184. . . . . . . . . . . . . . . . . . . . . .
497.33 S 1086, §80. . . . . . . . . . . . . . . . . . . . .
498.24 1049, §185. . . . . . . . . . . . . . . . . . . . . .
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499.5 1175, §393. . . . . . . . . . . . . . . . . . . . . . .
499.5A 1175, §393. . . . . . . . . . . . . . . . . . . . . .
499.30A(4) 1028, §1. . . . . . . . . . . . . . . . . . . .
499.49 1049, §186. . . . . . . . . . . . . . . . . . . . . .
499B.3 1086, §81. . . . . . . . . . . . . . . . . . . . . . .
499B.20 1086, §82. . . . . . . . . . . . . . . . . . . . . .
500.3 1175, §393. . . . . . . . . . . . . . . . . . . . . . .
501.407(2b) S 1101, §69. . . . . . . . . . . . . . . .
502 1161, §2 – 4, 13, 15 – 25,. . . . . . . . . . . .

34 – 37, 39, 45, 47 – 49, 62, 68
502.102 S 1161, §1, 68. . . . . . . . . . . . . . . . . .
502.201 1161, §5, 68. . . . . . . . . . . . . . . . . . . .
502.202 S 1161, §6, 68. . . . . . . . . . . . . . . . . .
502.203 1161, §7, 68. . . . . . . . . . . . . . . . . . . .
502.204 1161, §8, 68. . . . . . . . . . . . . . . . . . . .
502.205 – 502.218 1161, §63, 68. . . . . . . . . .
502.301 1161, §9, 68. . . . . . . . . . . . . . . . . . . .
502.302 1161, §10, 68. . . . . . . . . . . . . . . . . . .
502.303 1161, §11, 68. . . . . . . . . . . . . . . . . . .
502.304 1161, §12, 68. . . . . . . . . . . . . . . . . . .
502.305 1161, §14, 68. . . . . . . . . . . . . . . . . . .
502.401 1161, §26, 68. . . . . . . . . . . . . . . . . . .
502.402 1161, §27, 68. . . . . . . . . . . . . . . . . . .
502.403 1161, §28, 68. . . . . . . . . . . . . . . . . . .
502.404 1161, §29, 68. . . . . . . . . . . . . . . . . . .
502.405 1161, §30, 68. . . . . . . . . . . . . . . . . . .
502.406 1161, §31, 68. . . . . . . . . . . . . . . . . . .
502.407 1161, §32, 68. . . . . . . . . . . . . . . . . . .
502.408 1161, §33, 68. . . . . . . . . . . . . . . . . . .
502.501 1161, §38, 68. . . . . . . . . . . . . . . . . . .
502.502 1161, §40, 68. . . . . . . . . . . . . . . . . . .
502.502A 1161, §63, 68. . . . . . . . . . . . . . . . . .
502.503 1161, §41, 68. . . . . . . . . . . . . . . . . . .
502.504 1161, §42, 68. . . . . . . . . . . . . . . . . . .
502.505 1161, §43, 68. . . . . . . . . . . . . . . . . . .
502.506 1161, §44, 68. . . . . . . . . . . . . . . . . . .
502.507 1161, §46, 68. . . . . . . . . . . . . . . . . . .
502.601 S 1161, §50, 68. . . . . . . . . . . . . . . . .
502.602 1161, §51, 68. . . . . . . . . . . . . . . . . . .
502.603 1161, §52, 68. . . . . . . . . . . . . . . . . . .
502.603A 1161, §63, 68. . . . . . . . . . . . . . . . . .
502.604 1161, §53, 68. . . . . . . . . . . . . . . . . . .
502.604A 1161, §54, 68. . . . . . . . . . . . . . . . . .
502.604B 1161, §63, 68. . . . . . . . . . . . . . . . . .
502.605 1161, §55, 68. . . . . . . . . . . . . . . . . . .
502.606 1161, §56, 68. . . . . . . . . . . . . . . . . . .
502.607 1161, §57, 68. . . . . . . . . . . . . . . . . . .

502.608 1161, §58, 68. . . . . . . . . . . . . . . . . . .
502.609 1161, §59, 68. . . . . . . . . . . . . . . . . . .
502.610 1161, §60, 68. . . . . . . . . . . . . . . . . . .
502.611 1161, §61, 68. . . . . . . . . . . . . . . . . . .
504A1 1049, §190. . . . . . . . . . . . . . . . . . . . . . .
504A.29(1) 1086, §83. . . . . . . . . . . . . . . . . . .
504A.39(4e) 1086, §84. . . . . . . . . . . . . . . . . .
504A.102 1049, §187. . . . . . . . . . . . . . . . . . . .
504B.1 S 1175, §394. . . . . . . . . . . . . . . . . . . .
504B.6 S 1175, §394. . . . . . . . . . . . . . . . . . . .
504C.1 1175, §393. . . . . . . . . . . . . . . . . . . . . .
504C.1(3a) 1086, §85. . . . . . . . . . . . . . . . . . .
505 1110, §5; 1175, §153, 162. . . . . . . . . . .
505A.1, Art. III (1, 2) S 1110, §6. . . . . . . . .
505A.1, Art. III (3) S 1110, §7. . . . . . . . . . .
505A.1, Art. V (1) S 1110, §10. . . . . . . . . . .
505A.1, Art. V (1c) S 1110, §9. . . . . . . . . . .
505A.1, Art. V [1c(3, 4)] S 1110, §8. . . . . .
505A.1, Art. VII (2) S 1110, §11. . . . . . . . .
505A.1, Art. VIII (1) S 1110, §12. . . . . . . . .
505A.1, Art. VIII (4a, b) S 1110, §13. . . . .
505A.1, Art. XI (1) S 1110, §14. . . . . . . . . .
505A.1, Art. XII (6) S 1110, §15. . . . . . . . .
505A.1, Art. XVI (1b) S 1110, §16. . . . . . .
506.7 1110, §71. . . . . . . . . . . . . . . . . . . . . . . .
507.14 1110, §17. . . . . . . . . . . . . . . . . . . . . . .
507.16 1110, §18. . . . . . . . . . . . . . . . . . . . . . .
507A.10 1110, §19. . . . . . . . . . . . . . . . . . . . . .
507B 1110, §23. . . . . . . . . . . . . . . . . . . . . . . . .
507B.2(1) 1110, §20. . . . . . . . . . . . . . . . . . . .
507B.3 S 1110, §21. . . . . . . . . . . . . . . . . . . . .
507B.6(5) 1110, §22. . . . . . . . . . . . . . . . . . . .
507B.7 1110, §24. . . . . . . . . . . . . . . . . . . . . . .
507B.11 1110, §71. . . . . . . . . . . . . . . . . . . . . .
507B.14 1161, §66, 68. . . . . . . . . . . . . . . . . . .
507C.6(4) 1110, §25. . . . . . . . . . . . . . . . . . . .
507C.11 1110, §26. . . . . . . . . . . . . . . . . . . . . .
508.27 1110, §71. . . . . . . . . . . . . . . . . . . . . . .
508.31A[2a(2b)] S 1086, §86. . . . . . . . . . . .
508.38(11) S 1101, §70. . . . . . . . . . . . . . . . . .
509.18 1110, §27. . . . . . . . . . . . . . . . . . . . . . .
510.6(6, 7) 1101, §71. . . . . . . . . . . . . . . . . . .
510A.4[1b(2)] S 1101, §72. . . . . . . . . . . . . .
511.8 S 1110, §31. . . . . . . . . . . . . . . . . . . . . .
511.8(1) S 1110, §28. . . . . . . . . . . . . . . . . . . .
511.8(19) S 1110, §29. . . . . . . . . . . . . . . . . . .
511.8(22e) S 1110, §30. . . . . . . . . . . . . . . . . .

___________________
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511.16 1110, §32. . . . . . . . . . . . . . . . . . . . . . .
511.18 1110, §71. . . . . . . . . . . . . . . . . . . . . . .
512A.8 1110, §33. . . . . . . . . . . . . . . . . . . . . . .
512B.35 1110, §34. . . . . . . . . . . . . . . . . . . . . .
513C.3(15) S 1110, §35; 1158, §1. . . . . . . .
513C.7(1, 2, 5) S 1158, §2, 21. . . . . . . . . . . .
513C.8 1110, §36; 1158, §3. . . . . . . . . . . . . .
513C.10 S 1175, §394. . . . . . . . . . . . . . . . . . .
513C.10(1a) S 1110, §37; 1158, §4. . . . . . .
513C.10(4) S 1110, §38; 1158, §5. . . . . . . .
514.1 S 1175, §394. . . . . . . . . . . . . . . . . . . . .
514.2 S 1086, §87; 1175, §394. . . . . . . . . . .
514.5 S 1175, §394. . . . . . . . . . . . . . . . . . . . .
514.6 1110, §71, 72. . . . . . . . . . . . . . . . . . . . .
514.19 1175, §393. . . . . . . . . . . . . . . . . . . . . .
514.23 1175, §393. . . . . . . . . . . . . . . . . . . . . .
514A 1110, §39. . . . . . . . . . . . . . . . . . . . . . . . .
514A.9 1110, §71. . . . . . . . . . . . . . . . . . . . . . .
514B.12 S 1101, §73. . . . . . . . . . . . . . . . . . . .
514B.29 1110, §71. . . . . . . . . . . . . . . . . . . . . .
514C 1159, §2. . . . . . . . . . . . . . . . . . . . . . . . . .
514E.1(2) S 1110, §40; 1158, §6. . . . . . . . .
514E.1(7, 8) S 1110, §41; 1158, §7. . . . . . .
514E.1(9) S 1110, §42; 1158, §8. . . . . . . . .
514E.1(12) S 1110, §41; 1158, §7. . . . . . . .
514E.1(13) S 1110, §43; 1158, §9. . . . . . . .
514E.2(1) S 1110, §44; 1158, §10. . . . . . . .
514E.2(1a) S 1110, §45; 1158, §11. . . . . . .
514E.2(6) S 1110, §46; 1158, §12. . . . . . . .
514E.2(13) S 1158, §13. . . . . . . . . . . . . . . . .
514E.4 1110, §47; 1158, §14. . . . . . . . . . . . .
514E.5 1110, §72; 1158, §20. . . . . . . . . . . . .
514E.6 1110, §72; 1158, §20. . . . . . . . . . . . .
514E.7(1) 1110, §48; 1158, §15. . . . . . . . . .
514E.7(4b) 1158, §16. . . . . . . . . . . . . . . . . . .
514E.7(5) 1110, §49; 1158, §17. . . . . . . . . .
514E.8(1) 1110, §50; 1158, §18. . . . . . . . . .
514E.11 1110, §51; 1158, §19. . . . . . . . . . . .
515 1039, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
515.1 1175, §393. . . . . . . . . . . . . . . . . . . . . . .
515.35[3a(2)] S 1110, §52. . . . . . . . . . . . . . .
515.35(4a) S 1110, §53. . . . . . . . . . . . . . . . . .
515.35[4i(3, 4)] S 1110, §54. . . . . . . . . . . . .
515.120 1110, §55. . . . . . . . . . . . . . . . . . . . . .
515.121 1110, §56. . . . . . . . . . . . . . . . . . . . . .
515.132 1110, §71. . . . . . . . . . . . . . . . . . . . . .
515.140 1110, §57. . . . . . . . . . . . . . . . . . . . . .

515.145 1110, §71. . . . . . . . . . . . . . . . . . . . . .
515F.32(3) S 1101, §74. . . . . . . . . . . . . . . . .
515F.36(1) S 1101, §75. . . . . . . . . . . . . . . . .
518.18(3b) S 1175, §339, 348. . . . . . . . . . .
518A.35(3b) S 1175, §340, 348. . . . . . . . . .
518A.41 1110, §58. . . . . . . . . . . . . . . . . . . . . .
520.14 1110, §59. . . . . . . . . . . . . . . . . . . . . . .
521.15 1110, §71. . . . . . . . . . . . . . . . . . . . . . .
522B 1110, §63. . . . . . . . . . . . . . . . . . . . . . . . .
522B.11 1110, §62. . . . . . . . . . . . . . . . . . . . . .
522B.11(1) 1110, §60. . . . . . . . . . . . . . . . . . .
522B.11(5) 1110, §61. . . . . . . . . . . . . . . . . . .
523A.102(22) 1104, §1. . . . . . . . . . . . . . . . . .
523A.401(6c) 1110, §64. . . . . . . . . . . . . . . . .
523A.402(6c) 1110, §65. . . . . . . . . . . . . . . . .
523A.501(6) 1104, §2; 1110, §66. . . . . . . . .
523A.502(7) 1104, §3; 1110, §67;. . . . . . . . .

1175, §398
523A.503 1110, §70. . . . . . . . . . . . . . . . . . . . .
523A.503(1) 1110, §68. . . . . . . . . . . . . . . . . .
523A.503(3) 1110, §69. . . . . . . . . . . . . . . . . .
523B 1104, §20. . . . . . . . . . . . . . . . . . . . . . . . .
523B.1 1104, §8. . . . . . . . . . . . . . . . . . . . . . . .
523B.1(1) 1104, §5. . . . . . . . . . . . . . . . . . . . .
523B.1(3a) 1104, §6. . . . . . . . . . . . . . . . . . . .
523B.1[3b(5)] 1104, §7. . . . . . . . . . . . . . . . .
523B.1(4) 1104, §9. . . . . . . . . . . . . . . . . . . . .
523B.1(9, 10, 12) 1104, §10. . . . . . . . . . . . . .
523B.2(1 – 7) 1104, §11. . . . . . . . . . . . . . . . .
523B.2(8a, b) 1104, §12. . . . . . . . . . . . . . . . .
523B.2(8c) 1104, §13. . . . . . . . . . . . . . . . . . .
523B.2[8c(13)] 1104, §14. . . . . . . . . . . . . . .
523B.2[8c(17 – 20)] 1104, §15. . . . . . . . . . .
523B.2[8c(25)] 1104, §16. . . . . . . . . . . . . . .
523B.2(9a, b) 1104, §17. . . . . . . . . . . . . . . . .
523B.2(9c) 1104, §18. . . . . . . . . . . . . . . . . . .
523B.2(10) 1104, §19. . . . . . . . . . . . . . . . . . .
523B.3 1104, §21. . . . . . . . . . . . . . . . . . . . . . .
523B.5 1104, §31. . . . . . . . . . . . . . . . . . . . . . .
523B.7(1a) 1104, §22. . . . . . . . . . . . . . . . . . .
523B.7(1b, c) 1104, §23. . . . . . . . . . . . . . . . .
523B.7(4) 1104, §24. . . . . . . . . . . . . . . . . . . .
523B.8 1104, §31. . . . . . . . . . . . . . . . . . . . . . .
523B.10 1104, §31. . . . . . . . . . . . . . . . . . . . . .
523B.11 1104, §25. . . . . . . . . . . . . . . . . . . . . .
523B.12(1 – 3) 1104, §26. . . . . . . . . . . . . . . .
523B.12(4) 1104, §27. . . . . . . . . . . . . . . . . . .
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523B.12(4d, f, h, j) 1104, §28. . . . . . . . . . . .
523B.13(5, 6) 1104, §29. . . . . . . . . . . . . . . . .
523D 1104, §33. . . . . . . . . . . . . . . . . . . . . . . .
523D.2 1104, §32. . . . . . . . . . . . . . . . . . . . . . .
523D.3(1) 1104, §34. . . . . . . . . . . . . . . . . . . .
523D.3(2 – 4) 1104, §35. . . . . . . . . . . . . . . . .
523D.4(2) 1104, §36. . . . . . . . . . . . . . . . . . . .
523D.5 1104, §44. . . . . . . . . . . . . . . . . . . . . . .
523D.5(1) 1104, §37. . . . . . . . . . . . . . . . . . . .
523D.5(1d – f) 1104, §38. . . . . . . . . . . . . . . .
523D.5(2a, b) 1104, §39. . . . . . . . . . . . . . . . .
523D.5(3) 1104, §40. . . . . . . . . . . . . . . . . . . .
523D.5(3a) 1104, §41. . . . . . . . . . . . . . . . . . .
523D.5(4) 1104, §42. . . . . . . . . . . . . . . . . . . .
523D.5(5c) 1104, §43. . . . . . . . . . . . . . . . . . .
523D.8(1) 1104, §45. . . . . . . . . . . . . . . . . . . .
523D.9 1104, §51. . . . . . . . . . . . . . . . . . . . . . .
523D.10 1104, §46. . . . . . . . . . . . . . . . . . . . . .
523D.12(1) 1104, §47. . . . . . . . . . . . . . . . . . .
523D.12(2) 1104, §48. . . . . . . . . . . . . . . . . . .
523D.12(2c) 1104, §49. . . . . . . . . . . . . . . . . .
523D.14 1104, §50. . . . . . . . . . . . . . . . . . . . . .
524 1141, §20, 50, 61. . . . . . . . . . . . . . . . . . .
524.103 1141, §48. . . . . . . . . . . . . . . . . . . . . .
524.103(6, 8, 17, 20,
30, 31, 33) 1141, §47. . . . . . . . . . . . . . . . . .

524.201(1) 1141, §2. . . . . . . . . . . . . . . . . . . .
524.203 1141, §3. . . . . . . . . . . . . . . . . . . . . . .
524.204 1141, §4. . . . . . . . . . . . . . . . . . . . . . .
524.205 1141, §5. . . . . . . . . . . . . . . . . . . . . . .
524.207(1) S 1141, §6. . . . . . . . . . . . . . . . . . .
524.208 1141, §7. . . . . . . . . . . . . . . . . . . . . . .
524.209 S 1141, §8. . . . . . . . . . . . . . . . . . . . .
524.210 1141, §9. . . . . . . . . . . . . . . . . . . . . . .
524.211(1 – 5, 7) 1141, §10. . . . . . . . . . . . . .
524.212 S 1141, §11. . . . . . . . . . . . . . . . . . . .
524.214(1) 1141, §12. . . . . . . . . . . . . . . . . . .
524.215 1141, §13. . . . . . . . . . . . . . . . . . . . . .
524.216 1141, §14. . . . . . . . . . . . . . . . . . . . . .
524.217(1a) 1141, §15. . . . . . . . . . . . . . . . . .
524.218 1141, §16. . . . . . . . . . . . . . . . . . . . . .
524.219 1141, §17. . . . . . . . . . . . . . . . . . . . . .
524.301 1141, §49. . . . . . . . . . . . . . . . . . . . . .
524.303 1141, §51. . . . . . . . . . . . . . . . . . . . . .
524.304(1) 1141, §52. . . . . . . . . . . . . . . . . . .
524.305(1d) 1141, §53. . . . . . . . . . . . . . . . . .
524.305(6, 7, 9) 1141, §54. . . . . . . . . . . . . . .

524.306 1141, §55. . . . . . . . . . . . . . . . . . . . . .
524.307 1141, §56. . . . . . . . . . . . . . . . . . . . . .
524.308(2) 1141, §57. . . . . . . . . . . . . . . . . . .
524.310 1141, §58. . . . . . . . . . . . . . . . . . . . . .
524.310(1) 1141, §18. . . . . . . . . . . . . . . . . . .
524.312(1, 5) 1141, §59. . . . . . . . . . . . . . . . .
524.313 1141, §60. . . . . . . . . . . . . . . . . . . . . .
524.401(2 – 4) 1141, §62. . . . . . . . . . . . . . . .
524.405(1) 1141, §19. . . . . . . . . . . . . . . . . . .
524.525 1141, §63. . . . . . . . . . . . . . . . . . . . . .
524.528(2c) 1141, §64. . . . . . . . . . . . . . . . . .
524.610 1141, §21. . . . . . . . . . . . . . . . . . . . . .
524.703 1141, §22. . . . . . . . . . . . . . . . . . . . . .
524.801 1141, §66. . . . . . . . . . . . . . . . . . . . . .
524.801(1) 1141, §65. . . . . . . . . . . . . . . . . . .
524.802(5) 1141, §23. . . . . . . . . . . . . . . . . . .
524.810A(1) 1102, §1. . . . . . . . . . . . . . . . . . .
524.810A(1e) 1102, §2. . . . . . . . . . . . . . . . . .
524.903(2, 3) 1141, §24. . . . . . . . . . . . . . . . .
524.904(7a) 1141, §25. . . . . . . . . . . . . . . . . .
524.1201(3) 1141, §26. . . . . . . . . . . . . . . . . .
524.1301 1141, §67. . . . . . . . . . . . . . . . . . . . .
524.1302 1141, §68. . . . . . . . . . . . . . . . . . . . .
524.1303(3) 1141, §27. . . . . . . . . . . . . . . . . .
524.1309 1141, §69. . . . . . . . . . . . . . . . . . . . .
524.1402(4) 1141, §28. . . . . . . . . . . . . . . . . .
524.1405(2f) 1141, §70. . . . . . . . . . . . . . . . . .
524.1408 1141, §71. . . . . . . . . . . . . . . . . . . . .
524.1412 1141, §29. . . . . . . . . . . . . . . . . . . . .
524.1416(2) 1141, §30. . . . . . . . . . . . . . . . . .
524.1611(1) 1141, §31. . . . . . . . . . . . . . . . . .
524.1802(1) 1141, §72. . . . . . . . . . . . . . . . . .
524.2001 1141, §73. . . . . . . . . . . . . . . . . . . . .
533 1141, §44. . . . . . . . . . . . . . . . . . . . . . . . . .
533.2 1141, §36. . . . . . . . . . . . . . . . . . . . . . . .
533.4 1141, §38. . . . . . . . . . . . . . . . . . . . . . . .
533.4(5) 1141, §37. . . . . . . . . . . . . . . . . . . . . .
533.6(2) 1141, §39. . . . . . . . . . . . . . . . . . . . . .
533.8 1141, §40. . . . . . . . . . . . . . . . . . . . . . . .
533.9 1141, §41. . . . . . . . . . . . . . . . . . . . . . . .
533.12(1) 1141, §42. . . . . . . . . . . . . . . . . . . . .
533.19 1141, §43. . . . . . . . . . . . . . . . . . . . . . .
533.38 1141, §45. . . . . . . . . . . . . . . . . . . . . . .
533.49E(1) 1102, §3. . . . . . . . . . . . . . . . . . . .
533.49E(1e) 1102, §4. . . . . . . . . . . . . . . . . . .
533C.103(4) S 1101, §76. . . . . . . . . . . . . . . .
533C.201(1) S 1101, §77. . . . . . . . . . . . . . . .
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533C.202(2e) S 1086, §88. . . . . . . . . . . . . . .
533C.301(1) S 1086, §89. . . . . . . . . . . . . . . .
533C.303(4) S 1101, §78. . . . . . . . . . . . . . . .
533C.503(3e, f) S 1101, §79. . . . . . . . . . . . .
533C.505(3) S 1101, §80. . . . . . . . . . . . . . . .
533C.703(3) S 1101, §81. . . . . . . . . . . . . . . .
534.501(4) 1049, §188. . . . . . . . . . . . . . . . . .
535.8(2b) 1141, §74; 1175, §262. . . . . . . . .
536.13 1141, §34. . . . . . . . . . . . . . . . . . . . . . .
536.23 1141, §34. . . . . . . . . . . . . . . . . . . . . . .
536.28 1141, §34. . . . . . . . . . . . . . . . . . . . . . .
536A.22 1161, §67, 68. . . . . . . . . . . . . . . . . . .
543B 1005, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
543B.7(5) 1018, §1. . . . . . . . . . . . . . . . . . . . .
543B.14 1175, §29. . . . . . . . . . . . . . . . . . . . . .
543B.34 1005, §1, 2. . . . . . . . . . . . . . . . . . . . .
543B.54 1175, §30. . . . . . . . . . . . . . . . . . . . . .
544A.28 1086, §90. . . . . . . . . . . . . . . . . . . . . .
546.3 1141, §32. . . . . . . . . . . . . . . . . . . . . . . .
554.10105 1086, §91. . . . . . . . . . . . . . . . . . . .
554D 1067, §9. . . . . . . . . . . . . . . . . . . . . . . . .
554D.101 1067, §1. . . . . . . . . . . . . . . . . . . . . .
554D.102 1067, §10. . . . . . . . . . . . . . . . . . . . .
554D.103(4, 5, 7) 1067, §2. . . . . . . . . . . . . .
554D.103(19) 1067, §3. . . . . . . . . . . . . . . . . .
554D.104(2) S 1067, §4. . . . . . . . . . . . . . . . .
554D.105 1067, §10. . . . . . . . . . . . . . . . . . . . .
554D.109 1067, §10. . . . . . . . . . . . . . . . . . . . .
554D.110(4b) 1067, §5. . . . . . . . . . . . . . . . . .
554D.111(3) 1067, §6. . . . . . . . . . . . . . . . . . .
554D.114(7) 1067, §7. . . . . . . . . . . . . . . . . . .
554D.122 1067, §10. . . . . . . . . . . . . . . . . . . . .
554D.123 1067, §10. . . . . . . . . . . . . . . . . . . . .
555C.3 1092, §9. . . . . . . . . . . . . . . . . . . . . . . .
556.9(2) S 1011, §1. . . . . . . . . . . . . . . . . . . . .
558.20 1052, §1. . . . . . . . . . . . . . . . . . . . . . . .
558.21 – 558.30 1052, §10. . . . . . . . . . . . . . .
558.37 – 558.39 1052, §10. . . . . . . . . . . . . . .
558.40 1052, §2. . . . . . . . . . . . . . . . . . . . . . . .
558.41 1144, §3. . . . . . . . . . . . . . . . . . . . . . . .
558.42 1052, §3. . . . . . . . . . . . . . . . . . . . . . . .
558.57 1144, §4. . . . . . . . . . . . . . . . . . . . . . . .
562A.13 1071, §1. . . . . . . . . . . . . . . . . . . . . . .
562A.27A(1) 1016, §1. . . . . . . . . . . . . . . . . . .
562B.25(3) 1101, §82. . . . . . . . . . . . . . . . . . .
562B.25A(1) 1016, §2. . . . . . . . . . . . . . . . . . .
570A.5 S 1086, §92. . . . . . . . . . . . . . . . . . . . .

570A.5(1, 2) S 1086, §93. . . . . . . . . . . . . . . .
570A.6 S 1086, §94. . . . . . . . . . . . . . . . . . . . .
591.17 1086, §95. . . . . . . . . . . . . . . . . . . . . . .
598 1061, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
598.21(8) S 1157, §1. . . . . . . . . . . . . . . . . . . .
598.41(5) 1169, §1. . . . . . . . . . . . . . . . . . . . . .
598B.106 1086, §96. . . . . . . . . . . . . . . . . . . . .
599.6 1025, §1. . . . . . . . . . . . . . . . . . . . . . . . .
600A.8(3) 1010, §1. . . . . . . . . . . . . . . . . . . . .
600A.8(4) 1010, §2. . . . . . . . . . . . . . . . . . . . .
600A.9(4) 1156, §2. . . . . . . . . . . . . . . . . . . . .
600B.40 1061, §2. . . . . . . . . . . . . . . . . . . . . . .
602.6305(1) S 1101, §83. . . . . . . . . . . . . . . .
602.8101(3) 1120, §3. . . . . . . . . . . . . . . . . . .
602.8102(13) S 1120, §4. . . . . . . . . . . . . . . .
602.8102(25) S 1107, §28, 30. . . . . . . . . . . .
602.8102(57) S 1120, §4. . . . . . . . . . . . . . . .
602.8102(70) S 1049, §189. . . . . . . . . . . . . .
602.8102(78) S 1052, §4. . . . . . . . . . . . . . . .
602.8102(135A) S 1119, §2. . . . . . . . . . . . . .
602.8102(135B) S 1119, §3. . . . . . . . . . . . . .
602.8104(2j) 1120, §5. . . . . . . . . . . . . . . . . . .
602.8105 S 1127, §2. . . . . . . . . . . . . . . . . . . .
602.8106(1) S 1120, §6. . . . . . . . . . . . . . . . .
602.8107 S 1175, §200. . . . . . . . . . . . . . . . . .
602.8107(4) S 1101, §84; 1119, §4;. . . . . . .

1175, §199
602.8108 S 1119, §5. . . . . . . . . . . . . . . . . . . .
602.8108(2 – 6) S 1111, §3. . . . . . . . . . . . . .
602.11112 1086, §97. . . . . . . . . . . . . . . . . . . .
602.11115(3) S 1086, §98. . . . . . . . . . . . . . .
614.29 1052, §5. . . . . . . . . . . . . . . . . . . . . . . .
614.30 1052, §6. . . . . . . . . . . . . . . . . . . . . . . .
614.36 1052, §7. . . . . . . . . . . . . . . . . . . . . . . .
614.37 1052, §8; 1175, §387. . . . . . . . . . . . .
614.38 1052, §9. . . . . . . . . . . . . . . . . . . . . . . .
616.10 S 1175, §394. . . . . . . . . . . . . . . . . . . .
625A.9(2) S 1093, §1, 2. . . . . . . . . . . . . . . . .
631.4(2a, d) 1101, §85. . . . . . . . . . . . . . . . . .
631.5 S 1101, §86. . . . . . . . . . . . . . . . . . . . . .
633 1015, §8 – 24, 29, 30. . . . . . . . . . . . . . . .
633.31(2i) 1120, §7. . . . . . . . . . . . . . . . . . . . .
633.63 S 1175, §394. . . . . . . . . . . . . . . . . . . .
633.356(1) 1015, §2. . . . . . . . . . . . . . . . . . . .
633.356(3a) 1015, §3. . . . . . . . . . . . . . . . . . .
633.356(4) 1015, §4. . . . . . . . . . . . . . . . . . . .
633.356(7) 1015, §5. . . . . . . . . . . . . . . . . . . .
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633.356(8) 1015, §6. . . . . . . . . . . . . . . . . . . .
633.479 S 1073, §50. . . . . . . . . . . . . . . . . . . .
633.647(7) 1015, §7. . . . . . . . . . . . . . . . . . . .
633.704 1015, §31. . . . . . . . . . . . . . . . . . . . . .
633.707(3) 1086, §99. . . . . . . . . . . . . . . . . . .
633.707(10, 11) 1166, §1. . . . . . . . . . . . . . . .
633.709(3) 1166, §2. . . . . . . . . . . . . . . . . . . .
633.709(3a – c, e) 1086, §100. . . . . . . . . . . .
633.1102(17) S 1015, §25. . . . . . . . . . . . . . .
633.1105 S 1015, §26. . . . . . . . . . . . . . . . . . .
633.2301 1015, §27. . . . . . . . . . . . . . . . . . . . .
633.2302 1015, §28. . . . . . . . . . . . . . . . . . . . .
635.7 S 1120, §8. . . . . . . . . . . . . . . . . . . . . . .
636.13 1120, §9. . . . . . . . . . . . . . . . . . . . . . . .
648.1 1101, §87. . . . . . . . . . . . . . . . . . . . . . . .
648.5 1101, §88. . . . . . . . . . . . . . . . . . . . . . . .
648.10 1101, §89. . . . . . . . . . . . . . . . . . . . . . .
657.1 1077, §1. . . . . . . . . . . . . . . . . . . . . . . . .
657A 1165, §10 – 12. . . . . . . . . . . . . . . . . . . . .
657A.2(6) 1165, §9, 11, 12. . . . . . . . . . . . . .
668.12 1050, §1. . . . . . . . . . . . . . . . . . . . . . . .
669 1019, §30. . . . . . . . . . . . . . . . . . . . . . . . . .
669.14(5) S 1086, §101. . . . . . . . . . . . . . . . . .
669.14(11) S 1021, §116 – 118;. . . . . . . . . . .

1101, §90; 1175, §388
692A.1(7d) S 1064, §1. . . . . . . . . . . . . . . . . .
692A.13 S 1175, §464, 467, 468. . . . . . . . . .
692A.13A 1175, §466, 468. . . . . . . . . . . . . .
702.11(2e) S 1151, §2. . . . . . . . . . . . . . . . . . .
708.3A 1135, §2. . . . . . . . . . . . . . . . . . . . . . . .
708.3A(1 – 4) 1135, §1. . . . . . . . . . . . . . . . . .
709 1055, §1; 1099, §1. . . . . . . . . . . . . . . . . .
709.15(1g) S 1086, §102. . . . . . . . . . . . . . . .
709A.1(2c) 1056, §2, 10; 1175, §389. . . . . .
712.1 1125, §13. . . . . . . . . . . . . . . . . . . . . . . .
712.2 1125, §14. . . . . . . . . . . . . . . . . . . . . . . .
712.3 1125, §15. . . . . . . . . . . . . . . . . . . . . . . .
712.6 1125, §16. . . . . . . . . . . . . . . . . . . . . . . .
714 1112, §1; 1127, §3; 1175, §390. . . . . . .
714.3 1087, §1. . . . . . . . . . . . . . . . . . . . . . . . .
716.6B S 1175, §394. . . . . . . . . . . . . . . . . . . .
717A 1142, §2. . . . . . . . . . . . . . . . . . . . . . . . . .
717A.2(3a) S 1142, §1. . . . . . . . . . . . . . . . . .
717D.1(2) S 1056, §3, 10. . . . . . . . . . . . . . . .
717D.1(3 – 5, 10, 11) S 1056, §4, 10. . . . . .
717D.2 1056, §5, 10. . . . . . . . . . . . . . . . . . . . .
717D.2(3, 4) 1056, §6, 10. . . . . . . . . . . . . . . .

717D.3(1b) 1019, §31. . . . . . . . . . . . . . . . . . .
717D.4 1056, §7, 10. . . . . . . . . . . . . . . . . . . . .
717D.5 1056, §8, 10. . . . . . . . . . . . . . . . . . . . .
724.6(2) 1103, §58. . . . . . . . . . . . . . . . . . . . . .
725 1136, §57. . . . . . . . . . . . . . . . . . . . . . . . . .
725.11 1056, §9, 10. . . . . . . . . . . . . . . . . . . . .
726.6 1004, §1. . . . . . . . . . . . . . . . . . . . . . . . .
726.6(1) 1151, §3. . . . . . . . . . . . . . . . . . . . . . .
726.6(5, 6) 1151, §4. . . . . . . . . . . . . . . . . . . .
730.5(1) 1081, §1, 11. . . . . . . . . . . . . . . . . . . .
730.5(1j) 1081, §2, 11. . . . . . . . . . . . . . . . . . .
730.5(7a) 1081, §3, 11. . . . . . . . . . . . . . . . . . .
730.5(7b) 1081, §4, 11. . . . . . . . . . . . . . . . . .
730.5(7f) 1081, §5, 6, 11. . . . . . . . . . . . . . . . .
730.5(7i) 1081, §7, 11. . . . . . . . . . . . . . . . . . .
730.5(9b) 1081, §8, 11. . . . . . . . . . . . . . . . . .
730.5(10a) 1081, §9, 11. . . . . . . . . . . . . . . . .
730.5(10b) 1081, §10, 11. . . . . . . . . . . . . . . .
803.3(5) S 1041, §1. . . . . . . . . . . . . . . . . . . . .
805.8(1) 1111, §4; 1119, §6. . . . . . . . . . . . . .
805.8A(12b, c) S 1101, §91. . . . . . . . . . . . . .
805.8B(2) 1132, §93. . . . . . . . . . . . . . . . . . . .
805.8B(5) 1137, §2. . . . . . . . . . . . . . . . . . . . .
805.8C 1118, §7, 11; 1127, §4;. . . . . . . . . . .

1136, §58
805.8C(3a) 1111, §5. . . . . . . . . . . . . . . . . . . .
805.8C(3c) 1111, §6. . . . . . . . . . . . . . . . . . . .
805.13(1) S 1041, §2. . . . . . . . . . . . . . . . . . . .
805.16(1) 1132, §94. . . . . . . . . . . . . . . . . . . . .
811 1084, §4. . . . . . . . . . . . . . . . . . . . . . . . . . .
812 1084, §8 – 11. . . . . . . . . . . . . . . . . . . . . . .
812.1 1084, §16. . . . . . . . . . . . . . . . . . . . . . . .
812.2 1084, §16. . . . . . . . . . . . . . . . . . . . . . . .
812.3 1084, §5. . . . . . . . . . . . . . . . . . . . . . . . .
812.4 1084, §6. . . . . . . . . . . . . . . . . . . . . . . . .
812.5 1084, §7. . . . . . . . . . . . . . . . . . . . . . . . .
814 1017, §2. . . . . . . . . . . . . . . . . . . . . . . . . . .
814.11(7) 1017, §3. . . . . . . . . . . . . . . . . . . . . .
815.7 1084, §12. . . . . . . . . . . . . . . . . . . . . . . .
815.9(1) 1084, §13. . . . . . . . . . . . . . . . . . . . . .
815.10(1) 1084, §14. . . . . . . . . . . . . . . . . . . . .
815.10(6) 1017, §4. . . . . . . . . . . . . . . . . . . . . .
815.10A 1040, §5. . . . . . . . . . . . . . . . . . . . . . .
815.11 S 1040, §6. . . . . . . . . . . . . . . . . . . . . .
901.4 S 1101, §92; 1106, §1;. . . . . . . . . . . . .

1175, §465, 468
901.5(7Ad) S 1101, §93. . . . . . . . . . . . . . . . .
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901.5B S 1150, §5. . . . . . . . . . . . . . . . . . . . . .
902.9 1111, §7. . . . . . . . . . . . . . . . . . . . . . . . .
902.12 S 1150, §1. . . . . . . . . . . . . . . . . . . . . .
903.1(3) 1132, §95. . . . . . . . . . . . . . . . . . . . . .
903.1(4) 1111, §8; 1119, §7. . . . . . . . . . . . . .
904 1175, §202, 209. . . . . . . . . . . . . . . . . . . .
904.117 S 1101, §94. . . . . . . . . . . . . . . . . . . .
904.201(2) 1106, §2. . . . . . . . . . . . . . . . . . . .
904.201(3b) 1084, §15. . . . . . . . . . . . . . . . . .
904.201(6, 7) 1106, §2. . . . . . . . . . . . . . . . . .
904.703 1106, §3. . . . . . . . . . . . . . . . . . . . . . .
904.809(5c) 1175, §203. . . . . . . . . . . . . . . . .

904.809[5c(3)] 1175, §204. . . . . . . . . . . . . . .
906.15 1150, §2. . . . . . . . . . . . . . . . . . . . . . . .
907.9(1, 2, 4) S 1175, §205. . . . . . . . . . . . . .
909.8 1119, §8. . . . . . . . . . . . . . . . . . . . . . . . .
909.10(1) 1111, §9. . . . . . . . . . . . . . . . . . . . . .
911 1119, §9. . . . . . . . . . . . . . . . . . . . . . . . . . .
911.1 1111, §10. . . . . . . . . . . . . . . . . . . . . . . .
911.2 1111, §11. . . . . . . . . . . . . . . . . . . . . . . .
911.3 1111, §12. . . . . . . . . . . . . . . . . . . . . . . .
915.13(1h) S 1150, §3. . . . . . . . . . . . . . . . . .
915.14 S 1150, §4. . . . . . . . . . . . . . . . . . . . . .
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New chapter and section numbers are subject to change when codified

Code Chapter Acts
or Section Chapter
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8.57B 1175, §322. . . . . . . . . . . . . . . . . . . . . . .
15.331C 1003, §3, 12. . . . . . . . . . . . . . . . . . . .
15E.311 1136, §1. . . . . . . . . . . . . . . . . . . . . . .
16.182 1175, §170. . . . . . . . . . . . . . . . . . . . . .
16.183 1175, §171. . . . . . . . . . . . . . . . . . . . . .
28M.1 1072, §1; 1175, §325. . . . . . . . . . . . . .
28M.2 1072, §2; 1175, §326. . . . . . . . . . . . . .
28M.3 1072, §3. . . . . . . . . . . . . . . . . . . . . . . . .
28M.4 1072, §4. . . . . . . . . . . . . . . . . . . . . . . . .
28M.5 1072, §5; 1175, §327. . . . . . . . . . . . . .
34A.10 1175, §458. . . . . . . . . . . . . . . . . . . . . .
48A.25A 1083, §13, 37; 1175, §356. . . . . .
53.3 1083, §30, 37; 1175, §360. . . . . . . . . . .
53.37A 1083, §34, 37. . . . . . . . . . . . . . . . . . . .
68A.402A 1114, §2. . . . . . . . . . . . . . . . . . . . .
68A.402B 1114, §3. . . . . . . . . . . . . . . . . . . . .
68A.406B 1114, §5. . . . . . . . . . . . . . . . . . . . .
68B.31A 1091, §9. . . . . . . . . . . . . . . . . . . . . .
69.20 1076, §1, 2. . . . . . . . . . . . . . . . . . . . . . .
70A.17B 1103, §75. . . . . . . . . . . . . . . . . . . . .
89.14 1107, §10, 30. . . . . . . . . . . . . . . . . . . . .
89A.19 1107, §27, 30. . . . . . . . . . . . . . . . . . . .
97B.9A 1103, §13. . . . . . . . . . . . . . . . . . . . . . .
97B.49 1103, §30. . . . . . . . . . . . . . . . . . . . . . .
99B.10C 1118, §6, 11. . . . . . . . . . . . . . . . . . . .
99F.4C 1136, §38. . . . . . . . . . . . . . . . . . . . . . .

100B.13 1175, §434. . . . . . . . . . . . . . . . . . . . .
100C.1 – 100C.10 1125, §2 – 11, 17. . . . . .
101.14 1126, §1. . . . . . . . . . . . . . . . . . . . . . . .
126.23A 1127, §1. . . . . . . . . . . . . . . . . . . . . . .
135.26 1034, §1, 2. . . . . . . . . . . . . . . . . . . . . .
135.39A 1159, §1; 1168, §1. . . . . . . . . . . . . .
135.146 1012, §1, 2. . . . . . . . . . . . . . . . . . . . .
135.150 1136, §55. . . . . . . . . . . . . . . . . . . . . .
136E.1 – 136E.9 1031, §2 – 10. . . . . . . . . . .
139A.26 1023, §1. . . . . . . . . . . . . . . . . . . . . . .
148A.7 1068, §1. . . . . . . . . . . . . . . . . . . . . . . .
152C.9 1065, §3. . . . . . . . . . . . . . . . . . . . . . . .
152D.7 1045, §8. . . . . . . . . . . . . . . . . . . . . . . .
152D.9 1045, §10. . . . . . . . . . . . . . . . . . . . . . .
153.40 1175, §227, 287. . . . . . . . . . . . . . . . .
154E.1 – 154E.4 1175, §426 – 429, 433. . .
156.16 1168, §11. . . . . . . . . . . . . . . . . . . . . . .
157.3A 1044, §8. . . . . . . . . . . . . . . . . . . . . . . .
157.5 1044, §9. . . . . . . . . . . . . . . . . . . . . . . . .
157.12A 1044, §11. . . . . . . . . . . . . . . . . . . . . .
165.1A 1163, §20. . . . . . . . . . . . . . . . . . . . . . .
165B.1 – 165B.4 1089, §2 – 5. . . . . . . . . . . .
165B.5 1089, §6; 1175, §329. . . . . . . . . . . . .
167.22 1162, §4, 6. . . . . . . . . . . . . . . . . . . . . .
181.11 1037, §10, 19. . . . . . . . . . . . . . . . . . . .
181.19A 1037, §16, 19. . . . . . . . . . . . . . . . . . .
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185C.11A 1024, §5. . . . . . . . . . . . . . . . . . . . .
216A.151 – 216A.160 1020, §3 – 12. . . . . . .
217.14 1175, §146. . . . . . . . . . . . . . . . . . . . . .
222.60A 1085, §3, 10, 11. . . . . . . . . . . . . . . .
225C.6A 1090, §34. . . . . . . . . . . . . . . . . . . . .
225C.8 1090, §36, 54. . . . . . . . . . . . . . . . . . . .
249A.35 1175, §151, 162. . . . . . . . . . . . . . . .
280.16 1059, §1. . . . . . . . . . . . . . . . . . . . . . . .
280A.1 – 280A.52 1175, §242 – 246. . . . . .
282.9 1140, §1. . . . . . . . . . . . . . . . . . . . . . . . .
306.46 1014, §1, 2; 1175, §332, 346. . . . . .
321.23A 1092, §1. . . . . . . . . . . . . . . . . . . . . . .
321I.1 – 321I.9 1132, §44 – 52. . . . . . . . . . . .
321I.10 1132, §53; 1175, §371. . . . . . . . . . . .
321I.11 – 321I.34 1132, §54 – 78. . . . . . . . .
321J.10A 1098, §1. . . . . . . . . . . . . . . . . . . . . .
327F.38 1175, §334. . . . . . . . . . . . . . . . . . . . .
331.257 1066, §24, 31. . . . . . . . . . . . . . . . . . .
331.601A 1069, §1. . . . . . . . . . . . . . . . . . . . . .
331.606B 1069, §3; 1175, §372. . . . . . . . . . .
404.3B 1165, §4, 11, 12. . . . . . . . . . . . . . . . .
422.11J 1175, §404, 439. . . . . . . . . . . . . . . .
422.12F 1175, §438, 439. . . . . . . . . . . . . . . .
432.12E 1175, §407. . . . . . . . . . . . . . . . . . . . .
453A.39 1073, §44. . . . . . . . . . . . . . . . . . . . . .
455B.307B 1128, §1. . . . . . . . . . . . . . . . . . . .
455B.751 – 455B.754 1141, §75 – 79. . . . . .
455G.23 1094, §4, 6. . . . . . . . . . . . . . . . . . . . .
476B.1 – 476B.9 1175, §409 – 418. . . . . . .
487.1401 1021, §114, 118. . . . . . . . . . . . . . .
488.101 1021, §1, 118. . . . . . . . . . . . . . . . . . .
488.102 1021, §2, 118;. . . . . . . . . . . . . . . . . .

1175, §373 – 375
488.103 – 488.118 1021, §3 – 18, 118. . . . .
488.201 1021, §19, 118. . . . . . . . . . . . . . . . . .
488.202 1021, §20, 118; 1175, §376. . . . . .
488.203 – 488.208 1021, §21 – 26, 118. . . .
488.209 1021, §27, 118;. . . . . . . . . . . . . . . . .

1175, §377, 378
488.210 1021, §28, 118. . . . . . . . . . . . . . . . . .
488.301 – 488.306 1021, §29 – 34, 118. . . .
488.401 – 488.408 1021, §35 – 42, 118. . . .
488.501 – 488.507 1021, §43 – 49, 118. . . .
488.508 1021, §50, 118; 1175, §379. . . . . .
488.509 1021, §51, 118. . . . . . . . . . . . . . . . . .
488.601 – 488.607 1021, §52 – 58, 118. . . .
488.701 1021, §59, 118. . . . . . . . . . . . . . . . . .
488.702 1021, §60, 118. . . . . . . . . . . . . . . . . .
488.703 1021, §61, 118; 1175, §380. . . . . .
488.704 1021, §62, 118. . . . . . . . . . . . . . . . . .
488.801 – 488.808A 1021, §63 – 71,. . . . . .

118

488.809 1021, §72, 118; 1175, §381. . . . . .
488.810 – 488.812 1021, §73 – 75, 118. . . .
488.901 – 488.905 1021, §76 – 80, 118. . . .
488.906 1021, §81, 118; 1175, §382. . . . . .
488.907 1021, §82, 118. . . . . . . . . . . . . . . . . .
488.908 1021, §83, 118. . . . . . . . . . . . . . . . . .
488.1001 – 488.1005 1021, §84 – 88,. . . . .

118
488.1101 – 488.1105 1021, §89 – 93,. . . . .

118
488.1106 1021, §94, 118; 1175, §383. . . . .
488.1107 – 488.1113 1021, §95 – 101,. . . .

118
488.1201 – 488.1207 1021, §102 – 108,. . .

118
502.103 – 502.105 1161, §2 – 4, 68. . . . . . . .
502.304A 1161, §13, 68. . . . . . . . . . . . . . . . . .
502.306 1161, §15, 68. . . . . . . . . . . . . . . . . . .
502.307 1161, §16, 68. . . . . . . . . . . . . . . . . . .
502.321A – 502.321I 1161, §17 – 25, 68. .
502.409 – 502.412 1161, §34 – 37, 68. . . . .
502.501A 1161, §39, 68. . . . . . . . . . . . . . . . . .
502.506A 1161, §45, 68. . . . . . . . . . . . . . . . . .
502.508 – 502.510 1161, §47 – 49, 68. . . . .
502.612 1161, §62, 68. . . . . . . . . . . . . . . . . . .
504.101A 1049, §1. . . . . . . . . . . . . . . . . . . . . .
504.101B 1049, §2. . . . . . . . . . . . . . . . . . . . . .
504.111 – 504.120 1049, §3 – 12. . . . . . . . . .
504.131 1049, §13. . . . . . . . . . . . . . . . . . . . . .
504.141 1049, §14. . . . . . . . . . . . . . . . . . . . . .
504.142 1049, §15. . . . . . . . . . . . . . . . . . . . . .
504.151 1049, §16. . . . . . . . . . . . . . . . . . . . . .
504.201 – 504.207 1049, §17 – 23. . . . . . . . .
504.301 – 504.303 1049, §24 – 26. . . . . . . . .
504.304 1049, §27; 1175, §384. . . . . . . . . . .
504.401 – 504.403 1049, §28 – 30. . . . . . . . .
504.501 – 504.504 1049, §31 – 34. . . . . . . . .
504.601 – 504.603 1049, §35 – 37. . . . . . . . .
504.611 – 504.615 1049, §38 – 42. . . . . . . . .
504.621 – 504.623 1049, §43 – 45. . . . . . . . .
504.631 – 504.638 1049, §46 – 53. . . . . . . . .
504.641 1049, §54. . . . . . . . . . . . . . . . . . . . . .
504.701 – 504.708 1049, §55 – 62. . . . . . . . .
504.711 – 504.718 1049, §63 – 70. . . . . . . . .
504.721 1049, §71. . . . . . . . . . . . . . . . . . . . . .
504.801 – 504.812 1049, §72 – 83. . . . . . . . .
504.821 – 504.826 1049, §84 – 89. . . . . . . . .
504.831 – 504.835 1049, §90 – 94. . . . . . . . .
504.841 – 504.846 1049, §95 – 100. . . . . . . .
504.851 – 504.853 1049, §101 – 103. . . . . .
504.854 1049, §104; 1175, §385. . . . . . . . . .
504.855 – 504.860 1049, §105 – 110. . . . . .

___________________

2 The governor’s message printed at the end of Senate File 2298 indicates these sections are item vetoed; however, these sections were not

initialed and bracketed as item vetoed on the original enrolled Act
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Code Chapter Acts
or Section Chapter

Code Chapter Acts
or Section Chapter

504.901 1049, §111. . . . . . . . . . . . . . . . . . . . .
504.1001 – 504.1008 1049, §112 – 119. . .
504.1021 – 504.1023 1049, §120 – 122. . .
504.1031 1049, §123. . . . . . . . . . . . . . . . . . . .
504.1032 1049, §124. . . . . . . . . . . . . . . . . . . .
504.1101 – 504.1108 1049, §125 – 132. . .
504.1201 1049, §133. . . . . . . . . . . . . . . . . . . .
504.1202 1049, §134. . . . . . . . . . . . . . . . . . . .
504.1301 1049, §135. . . . . . . . . . . . . . . . . . . .
504.1302 1049, §136. . . . . . . . . . . . . . . . . . . .
504.1401 1049, §137. . . . . . . . . . . . . . . . . . . .
504.1402 1049, §138. . . . . . . . . . . . . . . . . . . .
504.1404 – 504.1408 1049, §139 – 143. . .
504.1421 1049, §144. . . . . . . . . . . . . . . . . . . .
504.1422 1049, §145; 1175, §386. . . . . . . . .
504.1423 1049, §146. . . . . . . . . . . . . . . . . . . .
504.1424 1049, §147. . . . . . . . . . . . . . . . . . . .
504.1431 – 504.1434 1049, §148 – 151. . .
504.1441 1049, §152. . . . . . . . . . . . . . . . . . . .
504.1501 – 504.1510 1049, §153 – 162. . .
504.1521 1049, §163. . . . . . . . . . . . . . . . . . . .
504.1531 – 504.1533 1049, §164 – 166. . .
504.1601 – 504.1606 1049, §167 – 172. . .
504.1611 – 504.1613 1049, §173 – 175. . .
504.1701 – 504.1705 1049, §176 – 180. . .
505.7A 1110, §5. . . . . . . . . . . . . . . . . . . . . . . .
505.25 1175, §153, 162. . . . . . . . . . . . . . . . .
507B.6A 1110, §23. . . . . . . . . . . . . . . . . . . . .
514A.3A 1110, §39. . . . . . . . . . . . . . . . . . . . .
514C.21 1159, §2. . . . . . . . . . . . . . . . . . . . . . .
515.109A 1039, §1. . . . . . . . . . . . . . . . . . . . . .

522B.16A 1110, §63. . . . . . . . . . . . . . . . . . . .
523B.2A 1104, §20. . . . . . . . . . . . . . . . . . . . .
523D.2A 1104, §33. . . . . . . . . . . . . . . . . . . . .
524.302A 1141, §50. . . . . . . . . . . . . . . . . . . . .
524.315 1141, §61. . . . . . . . . . . . . . . . . . . . . .
524.607A 1141, §20. . . . . . . . . . . . . . . . . . . . .
533.19A 1141, §44. . . . . . . . . . . . . . . . . . . . . .
543B.49 1005, §3. . . . . . . . . . . . . . . . . . . . . . .
546B.1 – 546B.4 1053, §1 – 4. . . . . . . . . . . .
554D.124 1067, §9. . . . . . . . . . . . . . . . . . . . . .
598.14B 1061, §1. . . . . . . . . . . . . . . . . . . . . . .
633.704A – 633.704Q 1015, §8 – 24. . . . . . .
633.4507 1015, §29. . . . . . . . . . . . . . . . . . . . .
633.4702 1015, §30. . . . . . . . . . . . . . . . . . . . .
657A.10A 1165, §10 – 12. . . . . . . . . . . . . . . .
669.25 1019, §30. . . . . . . . . . . . . . . . . . . . . . .
709.10 1055, §1. . . . . . . . . . . . . . . . . . . . . . . .
709.19A 1099, §1. . . . . . . . . . . . . . . . . . . . . . .
714.7C 1127, §3. . . . . . . . . . . . . . . . . . . . . . . .
714.26 1112, §1; 1175, §390. . . . . . . . . . . . .
717A 1142, §2. . . . . . . . . . . . . . . . . . . . . . . . . .
717E.1 1109, §1; 1175, §391. . . . . . . . . . . . .
717E.2 1109, §2. . . . . . . . . . . . . . . . . . . . . . . .
717E.3 1109, §3. . . . . . . . . . . . . . . . . . . . . . . .
725.19 1136, §57. . . . . . . . . . . . . . . . . . . . . . .
811.1A 1084, §4. . . . . . . . . . . . . . . . . . . . . . . .
812.6 1084, §8; 1175, §392. . . . . . . . . . . . . .
812.8 – 812.10 1084, §9 – 11. . . . . . . . . . . . .
814.7 1017, §2. . . . . . . . . . . . . . . . . . . . . . . . .
904.118 1175, §202, 209. . . . . . . . . . . . . . . .
911.4 1119, §9. . . . . . . . . . . . . . . . . . . . . . . . .
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Acts
File Chapter

Senate File 297, §53 (ch 1132) 1175, §371. . . . . . . . . . . . . . . . . . . .
Senate File 371, §3 (ch 1069) 1175, §372. . . . . . . . . . . . . . . . . . . . .
Senate File 2070, §35(1) (ch 1013) 1175, §397, 400. . . . . . . . . . . .
Senate File 2118, §1 (ch 1014) 1175, §332, 346. . . . . . . . . . . . . . . .
Senate File 2249, §1 (ch 1056) 1175, §365. . . . . . . . . . . . . . . . . . . .
Senate File 2249, §2 (ch 1056) 1175, §389. . . . . . . . . . . . . . . . . . . .
Senate File 2257, §1(10) (ch 1039) 1175, §341. . . . . . . . . . . . . . . .
Senate File 2269, §8 (ch 1083) 1175, §355. . . . . . . . . . . . . . . . . . . .
Senate File 2269, §13 (ch 1083) 1175, §356. . . . . . . . . . . . . . . . . . .
Senate File 2269, §18 (ch 1083) 1175, §357. . . . . . . . . . . . . . . . . . .
Senate File 2269, §20 (ch 1083) 1175, §358. . . . . . . . . . . . . . . . . . .
Senate File 2269, §27 (ch 1083) 1175, §359. . . . . . . . . . . . . . . . . . .
Senate File 2269, §30 (ch 1083) 1175, §360. . . . . . . . . . . . . . . . . . .
Senate File 2269, §33 (ch 1083) 1175, §361, 362. . . . . . . . . . . . . . .
Senate File 2272, §8 (ch 1084) 1175, §392. . . . . . . . . . . . . . . . . . . .
Senate File 2274, §27 (ch 1049) 1175, §384. . . . . . . . . . . . . . . . . . .
Senate File 2274, §104 (ch 1049) 1175, §385. . . . . . . . . . . . . . . . . .
Senate File 2274, §145 (ch 1049) 1175, §386. . . . . . . . . . . . . . . . . .
Senate File 2282, §1 (ch 1122) 1175, §399. . . . . . . . . . . . . . . . . . . .
Senate File 2284, §1 (ch 1072) 1175, §325. . . . . . . . . . . . . . . . . . . .
Senate File 2284, §2 (ch 1072) 1175, §326. . . . . . . . . . . . . . . . . . . .
Senate File 2284, §5 (ch 1072) 1175, §327. . . . . . . . . . . . . . . . . . . .
Senate File 2298 (ch 1175) 1176, §12. . . . . . . . . . . . . . . . . . . . . . . .
House File 401, §1 (ch 1001) 1175, §395. . . . . . . . . . . . . . . . . . . . .
House File 2138, §1 (ch 1040) 1175, §195. . . . . . . . . . . . . . . . . . . .
House File 2302 (ch 1136) 1175, §328. . . . . . . . . . . . . . . . . . . . . . . .
House File 2318, §7 (ch 1042) 1175, §364. . . . . . . . . . . . . . . . . . . .
House File 2319, §1 (ch 1114) 1175, §363. . . . . . . . . . . . . . . . . . . .
House File 2328, §7 (ch 1153) 1116, §27. . . . . . . . . . . . . . . . . . . . .
House File 2347, §2 (ch 1021) 1175, §373 – 375. . . . . . . . . . . . . . .
House File 2347, §20 (ch 1021) 1175, §376. . . . . . . . . . . . . . . . . . .
House File 2347, §27 (ch 1021) 1175, §377, 378. . . . . . . . . . . . . . .
House File 2347, §50 (ch 1021) 1175, §379. . . . . . . . . . . . . . . . . . .
House File 2347, §61 (ch 1021) 1175, §380. . . . . . . . . . . . . . . . . . .
House File 2347, §72 (ch 1021) 1175, §381. . . . . . . . . . . . . . . . . . .
House File 2347, §81 (ch 1021) 1175, §382. . . . . . . . . . . . . . . . . . .
House File 2347, §94 (ch 1021) 1175, §383. . . . . . . . . . . . . . . . . . .
House File 2347, §116 (ch 1021) 1175, §388. . . . . . . . . . . . . . . . . .
House File 2395, §1 (ch 1112) 1175, §390. . . . . . . . . . . . . . . . . . . .
House File 2403, §8 (ch 1019) 1175, §366. . . . . . . . . . . . . . . . . . . .
House File 2403, §16 (ch 1019) 1175, §367. . . . . . . . . . . . . . . . . . .
House File 2450, §8 (ch 1052) 1175, §387. . . . . . . . . . . . . . . . . . . .
House File 2476, §6 (ch 1089) 1175, §329. . . . . . . . . . . . . . . . . . . .
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Acts
File Chapter

House File 2480, §1 (ch 1109) 1175, §391. . . . . . . . . . . . . . . . . . . .
House File 2484 (ch 1141) 1175, §262. . . . . . . . . . . . . . . . . . . . . . . .
House File 2489, §67 (ch 1110) 1175, §398. . . . . . . . . . . . . . . . . . .
House File 2490, §8 (ch 1067) 1175, §273, 287. . . . . . . . . . . . . . . .
House File 2516, §1 (ch 1054) 1175, §349. . . . . . . . . . . . . . . . . . . .
House File 2562, §10(2) (ch 1118) 1175, §396. . . . . . . . . . . . . . . .
House File 2562, §11(1) (ch 1118) 1175, §343. . . . . . . . . . . . . . . .

ACTS OF PREVIOUS GENERAL ASSEMBLIES
AMENDED OR REPEALED

Prior Year 2004 Acts
and Chapter Chapter

2003 Acts, ch 8, §9, 10, 12 1013, §33, 35. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 8, §27 1139, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 8, §29(3) 1013, §34, 35. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 91, §10 1086, §103, 107. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 112, §4(9) 1085, §8, 10, 11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 143, §17(2) 1086, §104. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 145, §286(3) 1101, §98, 102. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 145, §290(2c) 1175, §342. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 147, §5 1118, §8, 11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 147, §6 1118, §9, 11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 151, §65 1101, §99, 102. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 171, §2 1175, §316, 317. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 174, §17 1175, §206, 209. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 175, §4 1175, §104. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 175, §5 1175, §105. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 175, §9 1175, §157, 162. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 175, §13(2), as amended
by 2003 Acts, First Extraordinary Session, ch 2, §6 1175, §156, 162. . . . . . . . . . . . . . . . . . . . .

2003 Acts, ch 175, §18(9) 1175, §158. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 175, §56(2g) 1175, §159, 162. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 177, §6(2) 1175, §291, 300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 177, §14 1175, §292. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 177, §23(3) 1175, §309. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 178, §28 1175, §271. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 178, §45 1175, §160, 162. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 178, §62 1175, §272, 287. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 179 1101, §100, 102. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Prior Year 2004 Acts
and Chapter Chapter

2003 Acts, ch 179, §2 1175, §175. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 179, §2(2b) 1175, §161, 162. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 179, §21 1175, §274, 287. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 179, §38 1175, §270. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 179, §39 1175, §294, 300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 179, §140 1175, §293, 300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 180, §24 1101, §96, 102. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 180, §28 1101, §97, 102. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 181, §11(3) 1175, §272, 287. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 183, §1(5b) 1176, §14, 15. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2003 Acts, First Extraordinary Session, ch 1, §41 1175, §442, 443. . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, First Extraordinary Session, ch 1, §114 1101, §101. . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, First Extraordinary Session, ch 2, §4 1175, §275. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, First Extraordinary Session, ch 2, §6 1175, §156, 162. . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, First Extraordinary Session, ch 2, §94 1073, §22, 23. . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, First Extraordinary Session, ch 2, §95 1073, §24, 25. . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, First Extraordinary Session, ch 2, §96 1022, §4; 1073, §26, 27;. . . . . . . . . . . . . . . .

1086, §105; 1133, §1; 1175, §320

2002 Acts, ch 1135, §36(1, 3) 1103, §59, 61. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2002 Acts, ch 1173, §1(7a) 1175, §310. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2002 Acts, ch 1173, §18, as amended by 2003 Acts, ch 179, §39 1175, §294, 300. . . . . . . . . . .
2002 Acts, ch 1174, §4, as amended
by 2002 Acts, Second Extraordinary Session, ch 1003, §244 1175, §155, 162. . . . . . . . . . . .

2002 Acts, ch 1174, §8, as amended by 2003 Acts, ch 179, §38 1175, §270. . . . . . . . . . . . . . . . .

2002 Acts, Second Extraordinary Session, ch 1003, §104, as amended
by 2003 Acts, ch 175, §4 1175, §104. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2002 Acts, Second Extraordinary Session, ch 1003, §107, as amended
by 2003 Acts, ch 175, §5 1175, §105. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2002 Acts, Second Extraordinary Session, ch 1003, §170, as amended
by 2003 Acts, ch 174, §17 1175, §206, 209. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2002 Acts, Second Extraordinary Session, ch 1003, §244 1175, §155, 162. . . . . . . . . . . . . . . . .

2001 Acts, ch 174, §1(2), as amended
by 2002 Acts, ch 1174, §8, as amended by 2003 Acts, ch 179, §38 1175, §270. . . . . . . . . . . .

2001 Acts, ch 182, §13, as amended by 2002 Acts, Second Extraordinary
Session, ch 1003, §104, as amended by 2003 Acts, ch 175, §4 1175, §104. . . . . . . . . . . . . . .

2001 Acts, ch 185, §2 1175, §295, 300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 186, §21, as amended by 2002 Acts, Second Extraordinary
Session, ch 1003, §170, as amended by 2003 Acts, ch 174, §17 1175, §206, 209. . . . . . . . . .

2001 Acts, ch 192, §4(3e, f) 1175, §154. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Prior Year 2004 Acts
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2000 Acts, ch 1222, §10, as amended by 2001 Acts, ch 182, §13, as amended
by 2002 Acts, Second Extraordinary Session, ch 1003, §104, as amended
by 2003 Acts, ch 175, §4 1175, §104. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2000 Acts, ch 1225, §2, as amended by 2001 Acts, ch 185, §2 1175, §295, 300. . . . . . . . . . . . . .
2000 Acts, ch 1225, §19 1175, §296, 300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2000 Acts, ch 1225, §20 1175, §297, 300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2000 Acts, ch 1229, §25, as amended by 2001 Acts, ch 186, §21, as amended
by 2002 Acts, Second Extraordinary Session, ch 1003, §170, as amended
by 2003 Acts, ch 174, §17 1175, §206, 209. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1999 Acts, ch 201, §17, as amended by 2000 Acts, ch 1222, §10, as amended
by 2001 Acts, ch 182, §13, as amended by 2002 Acts, Second Extraordinary
Session, ch 1003, §104, as amended by 2003 Acts, ch 175, §4 1175, §104. . . . . . . . . . . . . . .

1999 Acts, ch 202, §25, as amended by 2000 Acts, ch 1229, §25, as amended
by 2001 Acts, ch 186, §21, as amended by 2002 Acts, Second Extraordinary
Session, ch 1003, §170, as amended by 2003 Acts, ch 174, §17 1175, §206, 209. . . . . . . . . .

1998 Acts, ch 1101, §15(2), as amended by 1999 Acts, ch 202, §25, as amended
by 2000 Acts, ch 1229, §25, as amended by 2001 Acts, ch 186, §21, as amended
by 2002 Acts, Second Extraordinary Session, ch 1003, §170, as amended
by 2003 Acts, ch 174, §17 1175, §206, 209. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1998 Acts, ch 1221, §9, as amended by 1999 Acts, ch 201, §17, as amended
by 2000 Acts, ch 1222, §10, as amended by 2001 Acts, ch 182, §13, as amended
by 2002 Acts, Second Extraordinary Session, ch 1003, §104, as amended
by 2003 Acts, ch 175, §4 1175, §104. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1997 Acts, ch 203, §6, as amended by 2002 Acts, Second Extraordinary
Session, ch 1003, §107, as amended by 2003 Acts, ch 175, §5 1175, §105. . . . . . . . . . . . . . .

1997 Acts, ch 203, §9, as amended by 1998 Acts, ch 1221, §9, as amended
by 1999 Acts, ch 201, §17, as amended by 2000 Acts, ch 1222, §10, as amended
by 2001 Acts, ch 182, §13, as amended by 2002 Acts, Second Extraordinary
Session, ch 1003, §104, as amended by 2003 Acts, ch 175, §4 1175, §104. . . . . . . . . . . . . . .

1994 Acts, ch 1068, §8, as amended by 1997 Acts, ch 203, §9, as amended
by 1998 Acts, ch 1221, §9, as amended by 1999 Acts, ch 201, §17, as amended
by 2000 Acts, ch 1222, §10, as amended by 2001 Acts, ch 182, §13, as amended
by 2002 Acts, Second Extraordinary Session, ch 1003, §104, as amended
by 2003 Acts, ch 175, §4 1175, §104. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1993 Acts, ch 55, §1, as amended by 1994 Acts, ch 1068, §8, as amended
by 1997 Acts, ch 203, §9, as amended by 1998 Acts, ch 1221, §9, as amended
by 1999 Acts, ch 201, §17, as amended by 2000 Acts, ch 1222, §10, as amended
by 2001 Acts, ch 182, §13, as amended by 2002 Acts, Second Extraordinary
Session, ch 1003, §104, as amended by 2003 Acts, ch 175, §4 1175, §104. . . . . . . . . . . . . . .
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2004 REGULAR SESSION

ACTS OF THE EIGHTIETH GENERAL ASSEMBLY,
2004 REGULAR SESSION REFERRED TO

Acts
File Chapter

Senate File 3993 1175, §282. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Senate File 21944 1175, §47. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Senate File 2274 (ch 1049) 1175, §393, 394. . . . . . . . . . . . . . . . . . .
Senate File 2298 (ch 1175) 1174, §14; 1175, §216. . . . . . . . . . . . .
House File 2269 (ch 1104) 1175, §398. . . . . . . . . . . . . . . . . . . . . . . .
House File 2401 (ch 1094) 1175, §48. . . . . . . . . . . . . . . . . . . . . . . . .
House File 2462 (ch 1130) 1175, §125. . . . . . . . . . . . . . . . . . . . . . . .
House File 2464 (ch 1034) 1176, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
House File 2530, §10 (ch 1111) 1175, §282. . . . . . . . . . . . . . . . . . .

ACTS OF PREVIOUS GENERAL ASSEMBLIES REFERRED TO

Prior Year 2004 Acts
and Chapter Chapter

2003 Acts, ch 91, §8 – 10 1101, §70. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 112, §7(7) 1175, §138. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 112, §12, as amended by 2003 Acts, ch 179, §166 and §167 1176, §1. . . . . . . .
2003 Acts, ch 145, §290(2c) 1175, §294. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 177, §6(2), as amended by Senate File 2298, §291 (ch 1175) 1175, §293. . . . .

2003 Acts, First Extraordinary Session, ch 1 1086, §59. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, First Extraordinary Session, ch 2, §119 1175, §17. . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, First Extraordinary Session, ch 2, §120 1175, §17. . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, First Extraordinary Session, ch 2, §136 1175, §17. . . . . . . . . . . . . . . . . . . . . . . . . . . .

2002 Acts, ch 1167, §4 1175, §308. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2002 Acts, ch 1174, §8 1175, §308. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2002 Acts, ch 1175, §95 1175, §308. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2001 Acts, ch 174, §1(1), as amended by 2002 Acts, ch 1167, §4,
2002 Acts, ch 1174, §8, and 2002 Acts, ch 1175, §95 1175, §308. . . . . . . . . . . . . . . . . . . . . . . .

2001 Acts, ch 188 1175, §70. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 189, §5(1) 1175, §294. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 191, §3[5c(3)] 1175, §112. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 191, §25(2) 1175, §133. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 192, §4(2c) 1175, §138, 165. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 192, §4[3a(2)] 1175, §138. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2001 Acts, Second Extraordinary Session, ch 4 1175, §135. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

3 Not enacted
4 Not enacted
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Prior Year 2004 Acts
and Chapter Chapter

2000 Acts, ch 1221, §1(1a – j) 1176, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2000 Acts, ch 1221, §3 1176, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2000 Acts, ch 1228, §43 1175, §125. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1998 Acts, ch 1219, §2(3) 1175, §295. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1997 Acts, ch 215, §3 1175, §293. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1997 Acts, ch 215, §4(1) 1175, §293. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1997 Acts, ch 208, §14(1, 2) 1175, §110. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1996 Acts, ch 1218, §13[2a(2)], as amended by 1997 Acts, ch 215, §3 1175, §293. . . . . . . . . .

1994 Acts, ch 1186, §25(1f) 1175, §138. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1992 Acts, Second Extraordinary Session, ch 1001, §409(6) 1175, §116. . . . . . . . . . . . . . . . . .

1990 Acts, ch 1239, §21 1175, §124. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1989 Acts, ch 278 1175, §80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

IOWA CODES AND CODE SUPPLEMENTS REFERRED TO IN
ACTS OF THE EIGHTIETH GENERAL ASSEMBLY,

2004 REGULAR SESSION

S immediately following year indicates Code Supplement

Acts
Code Section Chapter

1989 504.1 1086, §95. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1999 ch 486 1101, §90. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2001 15.281 – 15.288 1175, §52. . . . . . . . . . . . . . . . . . . . . . . . . .

2001 S 284.7(1) 1175, §84. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2005 ch 10C 1175, §220. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 10C.5 1175, §219. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Acts
Rule Chapter

11 IAC 53.6(3) 1175, §265. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
11 IAC 100.4(8) 1178, §1; 1179, §1; 1180, §1. . . . . . . . . . . . . . .

ACTS OF CONGRESS AND UNITED STATES CODE
REFERRED TO

Acts
Chapter

Agricultural Credit Act, Pub. L. No. 100-233 1095, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Americans With Disabilities Act 1175, §288. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Beef Promotion and Research Act of 1985 1037, §8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Beef Promotion and Research Act of 1985, 7 U.S.C. § 2901 et seq. 1037, §1. . . . . . . . . . . . . .
Cash Management and Improvement Act 1175, §211. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Child Nutrition Act of 1966, 42 U.S.C. § 1751 – 1785 1175, §92. . . . . . . . . . . . . . . . . . . . . . . . . .
Commodity Exchange Act 1161, §37. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Commodity Exchange Act, 7 U.S.C. § 1 et seq. 1161, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Electronic Signatures in Global and National Commerce Act,
15 U.S.C. § 7001 et seq. 1021, §104; 1161, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Signatures in Global and National Commerce Act,
15 U.S.C. § 7001(c), section 101(c) 1161, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Signatures in Global and National Commerce Act,
15 U.S.C. § 7003(b), section 103(b) 1161, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Signatures in Global and National Commerce Act,
15 U.S.C. § 7004(a), section 104(a) 1161, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Employee Retirement Income Security Act of 1974 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Employee Retirement Income Security Act of 1974, 29 U.S.C. § 1001 et seq. 1161, §2. . . . .
Fair Credit Reporting Act 1039, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Fair Credit Reporting Act, 15 U.S.C. § 1681i(a)(5) 1039, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Fair Credit Reporting Act, 15 U.S.C. § 1681m(a) 1039, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Family and Medical Leave Act of 1993 1103, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Farm Security and Rural Investment Act of 2002, Pub. L. No. 107-171 1148, §5. . . . . . . . . . .
Federal Deposit Insurance Act, 12 U.S.C. § 1828 1141, §23. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Federal Unemployment Tax Act 1175, §66. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Health Insurance Portability and Accountability Act 1175, §174. . . . . . . . . . . . . . . . . . . . . . . . .
Help America Vote Act 1175, §311. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Higher Education Act of 1965, as amended and codified in
20 U.S.C. § 1071 et seq. 1145, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Immigration and Nationality Act, § 101(a)(15)(H)(ii)(a) 1175, §66. . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code 1103, §18. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code in effect on January 1, 2003 1073, §1, 2, 17, 18. . . . . . . . . . . . . . . . . . .
Internal Revenue Code in effect on January 1, 2004 1073, §1, 2, 17, 18. . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 42 1073, §29. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 47 1175, §250. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .



850 TABLES

ACTS OF CONGRESS AND UNITED STATES CODE
REFERRED TO — Continued

Acts
Chapter

Internal Revenue Code, § 52(b) 1175, §412. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 216 1161, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 401(a) 1101, §16; 1103, §18, 39, 67. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 401(a)(9) 1103, §30. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 403(a) 1103, §67. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 403(b) 1103, §18, 67. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 408(a) 1103, §67. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 408(b) 1103, §67. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 457 1103, §18. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 457(b) 1103, §67. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 501c 1086, §86. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 501(c) 1086, §86; 1175, §93. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 501(c)(3) 1049, §141, 180; 1175, §238. . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 529 1079, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 2518 1015, §11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, 26 U.S.C. § 1 et seq. 1161, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, 26 U.S.C. § 501(c)(3) 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Investment Advisers Act of 1940 1161, §1, 30, 37. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Investment Advisers Act of 1940, § 222 1161, §55. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Investment Advisers Act of 1940, 15 U.S.C. § 80b-1 et seq. 1161, §2. . . . . . . . . . . . . . . . . . . . . .
Investment Advisers Act of 1940, 15 U.S.C. § 80b-2(a)(22) 1161, §1. . . . . . . . . . . . . . . . . . . . . .
Investment Advisers Act of 1940, 15 U.S.C. § 80b-2(a)(25) 1161, §1. . . . . . . . . . . . . . . . . . . . . .
Investment Advisers Act of 1940, 15 U.S.C. § 80b-3a 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
Investment Advisers Act of 1940, 15 U.S.C. § 80b-22 1161, §36. . . . . . . . . . . . . . . . . . . . . . . . . .
Investment Company Act of 1940 1161, §1, 6, 37. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Investment Company Act of 1940, 15 U.S.C. § 80a-1 et seq. 1161, §2. . . . . . . . . . . . . . . . . . . . .
Investment Company Act of 1940, 15 U.S.C. § 80(a) 1110, §28, 53. . . . . . . . . . . . . . . . . . . . . . . .
Investment Company Act of 1940, 15 U.S.C. § 80a-3(c)(10)(B) 1161, §5. . . . . . . . . . . . . . . . . .
Meat Inspection Act, 21 U.S.C. § 601 et seq. 1089, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
National Housing Act, 12 U.S.C. § 1701 1161, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
National School Lunch Act 1175, §92. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
National Securities Markets Improvement Act of 1996 1161, §31. . . . . . . . . . . . . . . . . . . . . . . .
Older Americans Act 1175, §163. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
Pub. L. No. 104-193 1175, §110. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
Pub. L. No. 104-193, § 103 1175, §113. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Prescription Drug and Medicare Improvement Act of 2003 1175, §151. . . . . . . . . . . . . . . . . . .
Pub. L. No. 87-722, § 1, 12 U.S.C. § 92a 1161, §1, 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Pub. L. No. 94-171 1136, §38. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Pub. L. No. 106-310, § 3305, as codified in 42 U.S.C. § 300x-65 1174, §1. . . . . . . . . . . . . . . . . .
Pub. L. No. 107-252, Title III 1083, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Pub. L. No. 107-252, §222 1083, §26. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Health Service Act under 42 U.S.C., chapter 6A, subchapter III-A 1174, §1. . . . . . . .
Public Utility Holding Company Act of 1935 1161, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Utility Holding Company Act of 1935, 15 U.S.C. § 79 et seq. 1161, §2. . . . . . . . . . . . . .
Ryan White Care Act, Title II 1175, §106. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Acts
Chapter

Securities Act of 1933 1161, §1, 5, 6, 10, 11, 37. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, § 3(b) 1161, §11, 13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, § 5(a) 1161, §13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 15 U.S.C. § 77a et seq. 1161, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 15 U.S.C. § 77r(b) 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 15 U.S.C. § 77r(b)(1) 1161, §5, 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 15 U.S.C. § 77r(b)(2) 1161, §10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 15 U.S.C. § 77r(b)(3) 1161, §27. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 15 U.S.C. § 77r(b)(4)(D) 1161, §10, 27. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 17 C.F.R. § 230.131 1161, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 17 C.F.R. § 230.144A 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 17 C.F.R. § 230.162 1161, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 17 C.F.R. § 230.165 1161, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 17 C.F.R. § 230.502(b)(2) 1161, §13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 17 C.F.R. § 230.504 1161, §13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Act of 1933, 17 C.F.R. § 230.505(2)(iii) 1161, §13. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act, § 15(h) 1161, §55. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934 1110, §31, 52; 1161, §1, 5, 17, 20, 26, 37. . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, § 6 1161, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, § 13 1161, §13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, § 13(e) 1161, §17. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, § 14(d) 1161, §18. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, § 15(d) 1161, §13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78a et seq. 1161, §2. . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78c(a)(4) 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78c(a)(5) 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78i(b) 1161, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78m 1161, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78n(d) 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78(o)(2) 1161, §27. . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78o(d) 1161, §6. . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78o(h) 1161, §36. . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 15 U.S.C. § 78q(a) 1161, §36. . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, 17 C.F.R. § 240.15a-6 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . .
Securities Investor Protection Act of 1970, 15 U.S.C. § 78aaa et seq. 1161, §2. . . . . . . . . . . .
Securities Litigation Uniform Standards Act of 1998 1161, §48. . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Litigation Uniform Standards Act of 1998, 112 Stat. 3227 1161, §2. . . . . . . . . . . .
Small Business Investment Act of 1958, 15 U.S.C. § 661 et seq. 1161, §2. . . . . . . . . . . . . . . . .
Small Business Investment Act of 1958, 15 U.S.C. § 681(c) 1161, §1. . . . . . . . . . . . . . . . . . . . .
Social Security Act, Title IV-E 1175, §15, 125. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, Title V 1174, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, Title XVI, § 1618, as codified in 42 U.S.C. § 1382g 1175, §120. . . . . . . .
Social Security Act, Title XXI 1175, §121. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, § 903 1175, §74. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, § 1923(f)(3) 1175, §87. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title 11 of the United States Code 1021, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Trade Adjustment Act of 2002, Pub. L. No. 107-210 1110, §42; 1158, §8. . . . . . . . . . . . . . . . . .
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Acts
Chapter

7 U.S.C. § 291 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12 U.S.C. § 1141j(c) 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12 U.S.C. § 1813(a)(3) 1141, §72. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
18 U.S.C. § 3521 1175, §464. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
26 U.S.C. § 501(c)(3) 1176, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
26 U.S.C. § 1381(a) 1161, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 300x-26 1176, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 1382c(a)(3) 1085, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 1396r-4(g) 1175, §116. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 6A, subchapter XVII 1174, §1, 2, 4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 7, subchapter V 1174, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 7, subchapter XX 1174, §11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 46, §3751 1174, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 46, §3796gg-1 1174, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 69 1174, §9. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 94, subchapter II 1174, §10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 105, subchapter II-B 1174, §14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 106 1174, §8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

CODE OF FEDERAL REGULATIONS REFERRED TO

Acts
Chapter

7 C.F.R. pt. 331 1142, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7 C.F.R. § 331.3 1142, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9 C.F.R. pt. 121 1142, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9 C.F.R. § 121.2(b) 1142, §2. . . . . . . . . . . . . . . . . . . . . . . . . .
16 C.F.R. § 436 1104, §12. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
16 C.F.R. § 436 (1979) 1104, §21. . . . . . . . . . . . . . . . . . . . . .
17 C.F.R. § 230.131 1161, §5. . . . . . . . . . . . . . . . . . . . . . . . . .
17 C.F.R. § 230.144A 1161, §1. . . . . . . . . . . . . . . . . . . . . . . .
17 C.F.R. § 230.162 1161, §6. . . . . . . . . . . . . . . . . . . . . . . . . .
17 C.F.R. § 230.165 1161, §6. . . . . . . . . . . . . . . . . . . . . . . . . .
17 C.F.R. § 230.502(b)(2) 1161, §13. . . . . . . . . . . . . . . . . . .
17 C.F.R. § 230.504 1161, §13. . . . . . . . . . . . . . . . . . . . . . . . .
17 C.F.R. § 230.505(2)(iii) 1161, §13. . . . . . . . . . . . . . . . . . .
17 C.F.R. § 240.15a-6 1161, §1. . . . . . . . . . . . . . . . . . . . . . . .
17 C.F.R. § 270.2a-7 1110, §28, 53. . . . . . . . . . . . . . . . . . . . .
21 C.F.R. pt. 1040 1044, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
29 C.F.R. § 1910.1030 1012, §1. . . . . . . . . . . . . . . . . . . . . . . .
40 C.F.R. § 112 1094, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 C.F.R. 447.272 1175, §116. . . . . . . . . . . . . . . . . . . . . . . . .
42 C.F.R. 447.321 1175, §116. . . . . . . . . . . . . . . . . . . . . . . . .
49 C.F.R. pt. 383 1013, §28. . . . . . . . . . . . . . . . . . . . . . . . . . .
49 C.F.R. pt. 384 1013, §28. . . . . . . . . . . . . . . . . . . . . . . . . . .
49 C.F.R. pt. 1572 1013, §28. . . . . . . . . . . . . . . . . . . . . . . . . .
49 C.F.R. § 571.213 1113, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
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IOWA COURT RULES REFERRED TO

Acts
Rule Chapter

Rule of Criminal Procedure 2.22 1090, §36. . . . . . . . . . . .

PROPOSED AMENDMENT TO

THE CONSTITUTION OF THE STATE OF IOWA

Acts
Article Chapter

XIII 1181, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

VETOED BILLS

Senate File 344
Senate File 2121
Senate File 2124
Senate File 2148
Senate File 2183
Senate File 2190
Senate File 2230
Senate File 2279
Senate File 2295
Senate File 2303
House File 593
House File 2187
House File 2383
House File 2394
House File 2396
House File 2402
House File 2432
House File 2440
House File 2455
House File 2479
House File 2514
House File 2515
House File 2523
House File 2554
House File 2558
House File 2561
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ITEM VETOES

Acts
File Chapter

Senate File 2298, portion of §2; §9; §10; §24(3); §32; §49(3); portion of §58(2);
§58(3b); §59(2b); §60(2b); §67; §71; §82(1); portion of §86(1a); portion of
§86(2a); §86[2b(4)]; portion of §86(3a); portion of §86(4a); §96; portion of
§102(1c); portion of §106; §107; §111; portion of §114; §116(1); portion of
§124(1); §125(17); portion of §135(2); §142; §147; §150; §162(3); §166; portion of
§186(2); portion of §192(5); §198; §201; §217; §225; §229; §230; §239 – 241;
§242(2 – 4); §243 – 246;5 §261; §263; §276; §278; §285; §287(4); §288(1g, 8);
§299; portion of §304(1b); portion of §311; §315; §319; §322(4b – d); §335; §336;
§344; §354; §403; §440; §441 1175. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

House File 2039, §2; §4(2) 1170. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 2577, portion of §1(7e) 1176. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

ACTS CONTAINING STATE MANDATES

Acts
File Chapter

Senate File 2213 Fishing and hunting licenses —
cancellation for nonpayment of license fee 1070. . . . . . . . . . . . . . . . . . .

House File 2522 Sexual abuse — evidence 1055. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

5 The governor’s message printed at the end of Senate File 2298 indicates these sections are item vetoed; however, these sections

were not initialed and bracketed as item vetoed on the original enrolled Act
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INDEX
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2004 REGULAR INDEX

s
References are to chapters and sections of the Acts. For references to statutes by popular

name, see POPULAR NAMES heading in this index.

28E AGREEMENTS
See JOINT ENTITIES AND UNDERTAKINGS

4-H CLUBS
Pet awards or advertisement as prizes, prohibition exception, ch 1109, §3

911 SERVICE
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

ABANDONED PROPERTY
Abatement of abandoned or unsafe buildings by cities, petition contents, ch 1165, §9, 11, 12
Cooperative association disbursements to members retained by associations, notice of

abandonment, ch 1028
Motor vehicle abandonment penalty, Code correction, ch 1101, §35
Tax sales of property suitable for use as housing, ch 1165, §5 – 8, 11, 12
Title, city petition for, ch 1165, §9 – 11
Urban revitalization areas, abandoned real property exemption, ch 1165, §4, 11, 12

ABANDONMENT OF PERSONS
Child abandonment, see CHILD ABANDONMENT

ABORTIONS
Medical assistance reimbursement, appropriations, ch 1175, §116

ABOVEGROUND STORAGE TANKS
See PETROLEUM STORAGE TANKS

ABSENTEES
Voters and voting, see ELECTIONS, subhead Absent Voters and Absentee Voting

ABUSE
Adult abuse, see ADULT ABUSE
Alcohol abuse, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT
Child abuse, see CHILD ABUSE
Dependent adult abuse, see ADULT ABUSE
Domestic abuse, see DOMESTIC ABUSE
Drug abuse, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT
Sexual abuse, see SEXUAL ABUSE
Substance abuse, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT
Victims of abuse, see VICTIMS AND VICTIM RIGHTS

ACCELERATED CAREER EDUCATION PROGRAMS
Appropriations, ch 1175, §288, 290, 292, 297, 300
Program job credits, obsolete provision stricken, ch 1101, §31
Vertical infrastructure capital projects at community colleges, appropriations and

allocation criterion, ch 1175, §288, 290, 292, 297, 300

I
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ACCIDENTS
All-terrain vehicle accidents, reporting, ch 1132, §54
Motor vehicle accidents causing death or injury, intoxication testing of driver without a

warrant, ch 1098
Snowmobile accidents, reporting, ch 1132, §16
Workers’ compensation, see WORKERS’ COMPENSATION

ACCOUNTABLE GOVERNMENT
Agency definition, ch 1082, §11

ACCOUNTANTS, ACCOUNTANCY PRACTICE, AND ACCOUNTANCY EXAMINING
BOARD

Licensee review committee members, expenses and per diem, ch 1176, §13

ACKNOWLEDGMENTS
Real estate-related instruments, acknowledgments of, requirements, ch 1052, §1 – 4, 10

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Appropriations, see APPROPRIATIONS
City police officer and fire fighter employment applicants’ physical examinations, human

immunodeficiency virus testing prohibition applicability, ch 1103, §63
Federal drug assistance program, funding sources identification, ch 1175, §106

ACTIONS
Appellate actions, see APPELLATE PROCEDURE
Criminal actions, see CRIMINAL PROCEDURE
Damages, see DAMAGES (COMPENSATION RECOVERED IN COURT ACTIONS)
Evidence, see EVIDENCE
Judgments, see JUDGMENTS AND DECREES
Liability, see LIABILITY

ACTS OF GENERAL ASSEMBLY
See IOWA ACTS (SESSION LAWS)

ACUPUNCTURISTS AND ACUPUNCTURE PRACTICE
Examiners board, see MEDICAL EXAMINERS BOARD

ADC (AID TO DEPENDENT CHILDREN)
See FAMILY INVESTMENT PROGRAM

ADDICTIONS AND ADDICTS
Drug addiction, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT
Gambling addiction, see GAMBLING TREATMENT PROGRAM AND FUND

ADJUTANT GENERAL AND DEPUTY ADJUTANTS GENERAL
See PUBLIC DEFENSE DEPARTMENT

ADMINISTRATION DIVISION (INSPECTIONS AND APPEALS DEPARTMENT)
For provisions relating generally to inspections and appeals department, see INSPECTIONS

AND APPEALS DEPARTMENT
Appropriations, ch 1175, §15

ADMINISTRATIVE HEARINGS DIVISION
For provisions relating generally to inspections and appeals department, see INSPECTIONS

AND APPEALS DEPARTMENT
Appropriations, ch 1175, §15, 17
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ADMINISTRATIVE LAW AND PROCEDURE
Administrative rules coordinator, appropriations, ch 1175, §12
Cosmetology arts and sciences, judicial review of civil penalties, ch 1044, §13
Funeral directing, mortuary science, and cremation regulation, judicial review of civil

penalties, ch 1168, §11
Tax review board decisions, judicial review of, ch 1073, §3

ADMINISTRATIVE LAW JUDGES
Legal settlement dispute resolution contested cases, ch 1090, §36

ADMINISTRATIVE RULES
See ADMINISTRATIVE LAW AND PROCEDURE

ADMINISTRATIVE RULES COORDINATOR
Appropriations, ch 1175, §12

ADMINISTRATIVE SERVICES DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 1035, §1, 3
African-American museum in Linn county, appropriation nonreversion, ch 1175, §292
Ankeny state laboratories facility, buildings and grounds management, Code corrections,

ch 1101, §4, 7, 8
Appropriations, see APPROPRIATIONS
Capitol and capitol complex administration, see CAPITOL AND CAPITOL COMPLEX
Child treatment center medical and educational building, appropriation nonreversion,

ch 1175, §292
Cigarette tax stamp printing costs, appropriation limitation, ch 1175, §211
Data centers of state agencies, merger impact study deadlines and appropriations

nonreversion, ch 1175, §294, 300, 342
Design and construction division, appropriation, ch 1175, §288, 290
Distributions of funds to other departments, appropriations, ch 1175, §1
Early out 3 administration, ch 1035, §1, 3
Educational excellence phase II payments prorated, ch 1175, §99
Employees
See also STATE EMPLOYEES
Code correction, ch 1086, §6
Sales of goods and services, consent, ch 1091, §5
Technology employees transfers and creation of single data center, study deadline and

appropriations nonreversion, ch 1175, §294, 300, 342
Employees per supervisor ratio increase for executive branch agencies, ch 1175, §31
Enterprise warehouse technology project, appropriation, ch 1175, §288, 290
Examinations of services or funds by auditor of state, reimbursement, ch 1175, §298, 300
Facility lease payments, appropriations, ch 1175, §288, 290, 292
Facility utilization review services, appropriation nonreversion, ch 1175, §297, 300
Finance-related duties, Code corrections, ch 1086, §8; ch 1101, §11, 14, 15, 30, 32 – 34, 45,

46, 48 – 54, 60, 66
General services enterprise, appropriations, ch 1175, §288, 290
Health insurance for state employees, administrative charge per contract, ch 1175, §5
Human resources management, Code correction, ch 1086, §7
Information technology enterprise
Examinations of services or funds by auditor of state, reimbursement, ch 1175, §298, 300
Pooled technology account, appropriations nonreversion and expenditures, ch 1175,

§294, 300
Information technology services for human services department, appropriations, ch 1175,

§18
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ADMINISTRATIVE SERVICES DEPARTMENT — Continued
Information technology service state employees transfer study deadlines, ch 1175, §342
Insurance coverage for state employees, payroll deduction program, duties, ch 1103, §75
IowAccess and IowAccess advisory council, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL
Laboratory equipment sale for agriculture and land stewardship department, ch 1175, §38
Merit system for state employees, administration, see MERIT SYSTEM FOR STATE

EMPLOYEES
Purchasing duties, Code corrections, ch 1101, §5, 6
Ratio of state employees per supervisor, increased ratio goal, ch 1035, §2, 3
Ready to work program coordinator, ch 1175, §3
Salary data, input for state’s salary model, ch 1175, §18
Services to transportation department, appropriations, ch 1175, §313, 314
Sick leave and vacation incentive program for state employees (early out 3),

administration, ch 1035, §1, 3
Technology employees transfers and creation of single data center, study and

appropriations nonreversion, ch 1175, §294, 300
Technology improvement projects, appropriations, ch 1175, §288, 290, 292, 294, 300
Terminology corrections, ch 1086, §18, 98; ch 1101, §98, 102
Terrace Hill, see TERRACE HILL

Transportation department personnel services, appropriations, ch 1177, §1, 2
Utility costs, appropriations, ch 1175, §1
Wallace building condition evaluation and analysis, disposition recommendation, and

appropriation, ch 1175, §291 – 293, 300
Workers’ compensation for state employees, administration, see WORKERS’

COMPENSATION, subhead State Employees

ADMINISTRATIVE SERVICES DIVISION (ECONOMIC DEVELOPMENT
DEPARTMENT)

See ECONOMIC DEVELOPMENT DEPARTMENT

ADMINISTRATORS OF ESTATES
See also PROBATE CODE, subhead Estates of Decedents
Small estates with administration, administrator’s certificate for tax purposes, ch 1120, §8

ADOLESCENTS
See CHILDREN

ADOPTIONS
Cost-of-living adjustment for adoption services providers, appropriations, ch 1176, §1
Indigent juveniles in adoption proceedings, costs payment from indigent defense

appropriations, ch 1040, §6
Presubsidy and subsidy payments to adoptive parents, payment, ch 1175, §125, 139, 162
Savings alternatives identification by human services department, ch 1175, §125
Subsidy program funding, administration, and rate ceilings, study and report, ch 1175,

§139, 144, 162
Subsidy rate, maximum, ch 1175, §138

ADULT ABUSE
Dependent adult protective advisory council, advisory duty, ch 1116, §16
Financial exploitation of dependent adults, reporting by financial institutions, ch 1116, §18
Reporting requirements of dependent adult abuse, ch 1116, §17

ADULT CARE AND ADULT CARE FACILITIES
Health care facilities, see HEALTH CARE FACILITIES
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ADULT DAY SERVICES
See DAY SERVICES AND DAY SERVICES FACILITIES FOR ADULTS

ADULT OFFENDER SUPERVISION, INTERSTATE COMPACT FOR
Fees collection, Code correction, ch 1101, §94
Presentence investigation reports, distribution, Code correction, ch 1101, §92

ADVANCED REGISTERED NURSE PRACTITIONERS
See NURSES, NURSING PRACTICE, AND NURSING BOARD

ADVERTISING
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
Pets used as prizes, advertising prohibitions and exceptions, ch 1109; ch 1175, §391
Political advertising and campaign signs
Attribution statement on published material, requirements and exceptions, ch 1114, §4, 5
Placement and attribution statements for campaign signs, ch 1114, §5, 6
Yard signs, placement, ch 1042, §7; ch 1175, §364

Tourism, public-private partnerships for advertising development, appropriations, ch 1175,
§50

AFFINITY
See RELATIVES

AFRICAN-AMERICAN PERSONS
See also MINORITY PERSONS
African-American museum in Linn county, appropriation nonreversion, ch 1175, §292
Status of African-Americans division and commission, see HUMAN RIGHTS

DEPARTMENT, subhead Status of African-Americans Division and Commission

AGE
Alcoholic beverage violations involving underage persons, civil penalties revised for

licensees, permittees, and employees, ch 1008
Amusement devices, electrical and mechanical, age requirements for participation in

operation, violations and penalties, ch 1118, §6, 7, 11
Blood donation by persons sixteen years of age, ch 1025
Elderly persons, see ELDERLY PERSONS
Gambling age restrictions and violations, ch 1136, §12, 48, 57, 58
Tobacco age restrictions and violations, law enforcement appropriations, ch 1176, §1

AGED PERSONS
See ELDERLY PERSONS

AGENTS
Attorneys in fact, see ATTORNEYS IN FACT
Insurance, see INSURANCE PRODUCERS
Real estate agents, see REAL ESTATE BROKERS, REAL ESTATE SALESPERSONS, AND

REAL ESTATE COMMISSION
Securities agents, see SECURITIES

AGING
See ELDERLY PERSONS

AGRICULTURAL EXPERIMENT STATION
See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86
Meat export research center, repealed, ch 1175, §283
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AGRICULTURAL EXTENSION, COUNTY EXTENSION DISTRICTS, AND COUNTY
EXTENSION COUNCILS

Cooperative extension service in agriculture and home economics, Iowa state university,
see COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME
ECONOMICS

AGRICULTURAL INDUSTRY FINANCE CORPORATIONS
Loans from and to corporations, repayment terms and conditions, ch 1175, §324

AGRICULTURAL LAND
See also AGRICULTURE AND AGRICULTURAL PRODUCTS; FARMERS, FARMING, AND

FARMS
Agricultural production practices enhancement, appropriations, ch 1175, §301, 303
Campaign sign placement, ch 1114, §5, 6
Conservation of soil and water, see SOIL AND WATER CONSERVATION
Drainage and levee districts, see DRAINAGE AND LEVEE DISTRICTS
Drainage, tile line runoff interception, appropriations, ch 1175, §301, 303
Erosion and erosion control, see EROSION AND EROSION CONTROL
Holders of land, reporting by, frequency, contents, and confidentiality of reports, ch 1147
Life science enterprises, agricultural landholding regulation, ch 1175, §218 – 220
Nutrient loss reduction, appropriations, ch 1175, §301, 303
Property tax credits and reimbursements, see PROPERTY TAXES, subhead Agricultural

Land Tax Credits and Reimbursements
Protected farmland annexed by cities, Code correction, ch 1101, §43
Tax credits and reimbursements for agricultural land, see PROPERTY TAXES, subhead

Agricultural Land Tax Credits and Reimbursements

AGRICULTURAL PRODUCTS
See AGRICULTURE AND AGRICULTURAL PRODUCTS

AGRICULTURAL PRODUCTS ADVISORY COUNCIL
Appropriations, application for, ch 1175, §70

AGRICULTURAL SOCIETIES AND ORGANIZATIONS
Beef cattle producers association and beef industry council, see BEEF CATTLE

PRODUCERS ASSOCIATION AND BEEF INDUSTRY COUNCIL
Exhibitions of agricultural products, see EXHIBITIONS AND EXHIBITS
Fairs, see FAIRS

AGRICULTURAL STATISTICS DIVISION
For provisions relating generally to agriculture and land stewardship department, see

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT AND SECRETARY OF
AGRICULTURE

Statistics collection repealed, ch 1082, §2

AGRICULTURAL SUPPLY DEALER LIENS
Terminology corrections, ch 1086, §92 – 94

AGRICULTURE AND AGRICULTURAL PRODUCTS
See also AGRICULTURAL LAND; CROPS; FARMERS, FARMING, AND FARMS;

LIVESTOCK
Agricultural commodity definition, Code correction, ch 1101, §10
Agricultural energy management fund repealed, ch 1082, §4 – 6
Agricultural experiment station, see AGRICULTURAL EXPERIMENT STATION
Aliens employed as agricultural workers, ch 1175, §66
All-terrain vehicle operation, see ALL-TERRAIN VEHICLES
Animal facilities, see ANIMAL FACILITIES
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AGRICULTURE AND AGRICULTURAL PRODUCTS — Continued
Animals, see LIVESTOCK
Apiarist, state, annual report to governor stricken, ch 1082, §1
Appropriations, ch 1175, §33 – 38, 47
Bees and beekeeping, state apiarist annual report to governor stricken, ch 1082, §1
Bulls, see BOVINE ANIMALS, subhead Cattle
Cattle, see BOVINE ANIMALS
Cooperative extension service in agriculture and home economics, Iowa state university,

see COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME
ECONOMICS

Corn promotion board, see CORN PROMOTION BOARD
Criminal offenses related to agricultural production, additional prohibitions and revised

penalties, ch 1056, §1, 2, 10; ch 1142; ch 1175, §365, 389
Dairying and dairy products, see DAIRYING AND DAIRY PRODUCTS
Equipment dealership agreements, Code corrections, ch 1086, §62, 63
Exhibitions of agricultural products, see EXHIBITIONS AND EXHIBITS
Fairs, see FAIRS
Farmers markets, senior farmers market nutrition program, appropriations, ch 1175, §33
Feed, see FEED
Food, see FOOD
Industrial lubrication technology, ag-based, strategic development initiative and

commercial development, application for appropriations, ch 1175, §70
Leopold center for sustainable agriculture, see LEOPOLD CENTER FOR SUSTAINABLE

AGRICULTURE
Life science by-product definition, Code correction, ch 1101, §10
Loans from and to agricultural industry finance corporations, repayment terms and

conditions, ch 1175, §324
Milk, see DAIRYING AND DAIRY PRODUCTS
Organic produce gardening by inmates at correctional farms, ch 1175, §184, 186
Poultry, see BIRDS, subhead Poultry
Renewable fuels and coproducts, see AGRICULTURE AND LAND STEWARDSHIP

DEPARTMENT AND SECRETARY OF AGRICULTURE, subhead Renewable Fuels and
Coproducts Office and Coordinator

Sheep, see OVINE ANIMALS
Soil and water conservation, see SOIL AND WATER CONSERVATION
Statistics collection, repealed, ch 1082, §2
Swine, see PORCINE ANIMALS
Taste of Iowa program, application for appropriations, ch 1175, §70
Value-added agricultural products and processes financial assistance program and fund
Deposits and appropriations, ch 1175, §50
Renewable fuels and coproducts office, application for moneys, ch 1175, §68

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT AND SECRETARY OF
AGRICULTURE

Administrative rules, ch 1082, §10; ch 1095, §5; ch 1162, §2; ch 1163, §17
Agricultural energy management fund repealed, ch 1082, §4 – 6
Agricultural statistics division, statistics collection repealed, ch 1082, §2
Animal carcass disposal licensing and regulation, ch 1162
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication
Apiarist, state, annual report to governor stricken, ch 1082, §1
Appropriations, see APPROPRIATIONS
Assistance services provided by depositaries, filing documents, Code correction, ch 1101,

§25
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT AND SECRETARY OF
AGRICULTURE — Continued

Beef cattle producers association and beef industry council, see BEEF CATTLE

PRODUCERS ASSOCIATION AND BEEF INDUSTRY COUNCIL

Corn promotion board duties, ch 1024, §3
Dairying and dairy products regulation, see DAIRYING AND DAIRY PRODUCTS

Dairy products control bureau, appropriations, ch 1175, §36
Economic development board membership, ch 1082, §7
Employee sales of goods and services, consent, ch 1091, §5
Erosion control, see EROSION AND EROSION CONTROL

Executive council duties, see EXECUTIVE COUNCIL

Feed regulation, see FEED

Grain dealer regulation, definition for, ch 1038
Laboratory equipment sale by administrative services department and replacement,

ch 1175, §38
Milk and milk products regulation, see DAIRYING AND DAIRY PRODUCTS

Missouri river authority membership, appropriations, ch 1175, §34
Poultry regulation, see BIRDS, subhead Poultry

Renewable fuels and coproducts office and coordinator
Application for value-added agriculture products and processes financial assistance fund

moneys, ch 1175, §68
Value-added agricultural products and processes financial assistance fund, see

AGRICULTURE AND AGRICULTURAL PRODUCTS

Seal of department, requirement repealed, ch 1082, §3
Soil conservation division and soil conservation committee
Appropriations, ch 1175, §301, 303
Mine site transfers, procedures for transfers to private entities, ch 1175, §228
Survey of private soil and water conservation control contractors, ch 1143

Soil conservation regulation, see SOIL AND WATER CONSERVATION

Soybean association’s agriculture and environment performance program, appropriation,
ch 1175, §301, 303

State fair and fair authority, see FAIR, FAIR AUTHORITY, AND FAIR BOARD, STATE

Swine dealer licensing and regulation, ch 1095
Water protection and conservation regulation, see SOIL AND WATER CONSERVATION;

WATER AND WATERCOURSES

Watershed protection task force, obsolete provision stricken, ch 1101, §26

AIDS
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN

IMMUNODEFICIENCY VIRUS (HIV)

AID TO DEPENDENT CHILDREN
See FAMILY INVESTMENT PROGRAM

AIR
Pollution, see POLLUTION AND POLLUTION CONTROL

AIRCRAFT
See AIRPORTS

AIR FORCE
See MILITARY FORCES

AIR NATIONAL GUARD
See NATIONAL GUARD
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AIRPORTS
Appropriations, ch 1175, §288, 290, 292, 297, 300, 312
Aviation improvement program, appropriations, ch 1175, §288, 290, 292, 312
Aviation weather system, appropriations, ch 1175, §288, 290, 292, 312
Commercial air service airports, vertical infrastructure improvements, appropriations and

allocations, ch 1175, §288, 290, 297, 300
Fire fighters, retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

(IPERS)

General aviation airports, vertical infrastructure improvement grant program, ch 1175,
§288, 290

Runway marking program, appropriations, ch 1175, §288, 290, 292, 312
Telecommunications services provided by municipal airports, city utilities regulation

exemption, ch 1048, §2
Weather observation and data transfer systems network, appropriations, ch 1175, §288,

290, 292, 312
Windsock program, appropriations, ch 1175, §288, 290, 292, 312

ALCOHOL
Alcoholic beverages, see ALCOHOLIC BEVERAGES

ALCOHOL ABUSE AND ALCOHOL ABUSE TREATMENT
See SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT

ALCOHOLIC BEVERAGES
Abuse and addiction, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE

TREATMENT

American association of law librarians, 2004 annual meeting of the midamerican chapter,
wine use and consumption in state capitol, ch 1180

Council of state governments, 2004 annual meeting of midwestern legislative conference,
wine and beer use and consumption in state capitol, ch 1179

Drivers of motor vehicles, operating while intoxicated, see DRIVERS OF MOTOR

VEHICLES, subhead Intoxicated Drivers (Operating While Intoxicated)

Employee alcohol testing by employers, samples, testing procedures, and test result
standards, ch 1081

Licenses and permits
Amusement devices, electrical and mechanical, license required for registration, ch 1118,

§2, 10, 11; ch 1175, §396
Suspension for awarding cash prizes from electrical and mechanical amusement devices,

ch 1118, §5, 11
Suspension or revocation, ch 1008

Sales on credit by convention, civic, or events centers, ch 1155
Substance abuse, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT

Violations committed by licensees, permittees, and employees, civil penalties revised,
ch 1008

Wine shipped into state under reciprocal privilege, sales tax exemption, ch 1073, §27
World food prize foundation awards ceremony in state capitol, wine use and consumption,

ch 1178

ALCOHOLIC BEVERAGES DIVISION AND ALCOHOLIC BEVERAGES COMMISSION
See COMMERCE DEPARTMENT

ALCOHOLIC PERSONS AND ALCOHOLISM
Substance abuse treatment, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE

TREATMENT
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ALIENS
See also REFUGEES
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Agricultural workers, ch 1175, §66
Immigration service centers, appropriations and services, ch 1175, §63

ALIMONY
See SUPPORT

ALL-TERRAIN VEHICLES
General provisions, ch 1132; ch 1175, §371
Accidents involving all-terrain vehicles, reporting, ch 1132, §54
Certificates of title, ch 1132, §74, 75
Enforcement of all-terrain vehicle laws, ch 1132, §88 – 95
Fees, disposition and use, ch 1132, §51, 85
Identification numbers, ch 1132, §49, 78
Implements of husbandry, ch 1132, §80
Local laws, ch 1132, §73
Operation, ch 1132, §53 – 57, 59 – 62, 64 – 71, 81, 84; ch 1175, §371
Registrations and permits
General provisions, ch 1132, §46, 47, 50, 52, 65, 72, 78, 97
Fees, ch 1132, §87
Issuance, ch 1132, §86

Rented vehicles, ch 1132, §63
Security interests in all-terrain vehicles, ch 1132, §77
Special events, ch 1132, §60
Titles, ch 1132, §74, 75
Transfers of ownership, ch 1132, §76
Violations and penalties for violations
General provisions, ch 1132, §58, 79, 94, 95
Fines, ch 1132, §93
Warning citations, ch 1132, §92

ALZHEIMER’S DISEASE
Law enforcement personnel recognition training, ch 1175, §189
Medical assistance income trust beneficiaries, payment rates for nursing facility care,

ch 1166, §2
Support policies and procedures, family assistance, and appropriation, ch 1175, §101

AMBASSADOR TO EDUCATION
Appropriations, ch 1175, §97, 98, 100

AMBULANCES AND AMBULANCE SERVICES
See also EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL CARE

PROVIDERS
County hospital services, budget determination date and certification deadline change,

ch 1032

AMERICAN INDIANS AND INDIAN TRIBES
See also MINORITY PERSONS
Child custody proceedings and custodial placements, qualified expert witnesses, Code

correction, ch 1101, §29

AMPHETAMINE
See also CONTROLLED SUBSTANCES
Child or minor permitted where amphetamine manufacturing or possession violations

occur, child endangerment offenses and penalties for offenders, ch 1151
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AMUSEMENT DEVICES
Electrical and mechanical amusement devices
Age requirements for participation in operation, violations and penalties, ch 1118, §6, 7,

11
Registration and regulation, ch 1118, §2 – 5, 10, 11; ch 1175, §343, 396

AMUSEMENT PLACES
Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391

ANAMOSA STATE PENITENTIARY
See CORRECTIONAL FACILITIES AND INSTITUTIONS

ANCESTORS
See RELATIVES

ANESTHESIA
Medical assistance reimbursement rate exception, ch 1176, §1

ANHYDROUS AMMONIA
See also CONTROLLED SUBSTANCES
Possession with intent that products be used to manufacture controlled substances,

ch 1057, §1

ANIMAL FACILITIES
See also PET SHOPS
Criminal offenses against animal facilities, penalties revised, ch 1142, §1

ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Firearms discharge near feedlots prohibition, exemptions, ch 1160

ANIMAL NEGLECT
Contest events, neglected animals involved in, see ANIMALS, subhead Contest Events

ANIMALS
See also index heading for specific animal or type of animal
Aquatic invasive species prevention, control, and eradication, ch 1137
Bear baiting, see subhead Contest Events below
Birds, see BIRDS
Bullfighting and bull baiting, see subhead Contest Events below
Bulls, see BOVINE ANIMALS, subhead Cattle
Carcasses, see subhead Deaths of Animals and Dead Animals below
Cattle, see BOVINE ANIMALS
Children admitted to premises where animals are killed or injured, contributing to juvenile

delinquency charges, ch 1056, §2, 10; ch 1175, §389
Cock fighting, see subhead Contest Events below
Contest events
Animals involved in contest events, definition expanded, ch 1056, §3, 4, 6, 8, 10
Cock spurs or gaffs, prohibitions against use, ch 1056, §4, 5, 10
Confiscation and disposition of animals involved in violations, ch 1056, §8, 10
Definitions, ch 1056, §3, 4, 10
Exceptions to criminal offenses, ch 1019, §31
Prohibited acts, additional prohibitions and penalties revised, ch 1056; ch 1175, §365, 389
Spectators, penalties revised, ch 1056, §7, 10

Deaths of animals and dead animals
Disposal of dead animals, licensing and regulation, ch 1162
Killing of animals, prohibitions and penalties, ch 1056; ch 1142; ch 1175, §365, 389
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ANIMALS — Continued
Deaths of animals and dead animals — Continued
Racetrack horses, postmortem examinations, ch 1136, §21, 65
Transportation of deer or elk carcasses from areas having significant prevalence of

chronic wasting disease, regulation, ch 1162, §4, 6
Deer, see DEER
Diseases and disease control, see DISEASES, subhead Animal Diseases and Disease

Prevention, Control, and Eradication

Dog fighting, see subhead Contest Events above
Dogs, see DOGS

Exhibitions of animals, prohibition against killing or injuring animals, ch 1056, §1, 10;
ch 1175, §365

Facilities, see ANIMAL FACILITIES

Feed for animals, see FEED
Fish, see FISH

Game, see GAME
Hogs, see PORCINE ANIMALS

Horses, see HORSES

Hunting, see HUNTING
Importing, disease testing, ch 1163, §4, 5
Injuring animals, additional prohibited acts and revised penalties, ch 1056; ch 1142; ch

1175, §365, 389
Killing animals, additional prohibited acts and revised penalties, ch 1056; ch 1142; ch 1175,

§365, 389
Livestock, see LIVESTOCK

Markets, see ANIMAL FACILITIES

Mussels, zebra, prevention, control, and eradication, ch 1137
Neglected animals, see subhead Contest Events above

Pathogens possessed, transported, or transferred to threaten animals, criminal offenses
and penalties, ch 1142, §2

Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,
§391

Pigs, see PORCINE ANIMALS

Poultry, see BIRDS, subhead Poultry
Pounds, see ANIMAL FACILITIES

Quarantine definition revised, ch 1168, §6
Quarantined or destroyed for disease, owner indemnification, ch 1163, §3, 7, 8
Research facilities, see ANIMAL FACILITIES

Sheep, see OVINE ANIMALS

Shelters, see ANIMAL FACILITIES
Swine, see PORCINE ANIMALS

Threatened animals, see subhead Contest Events above
Whitetail, see DEER

Wildlife, see WILDLIFE

ANKENY LABORATORIES FACILITY, STATE
See LABORATORIES FACILITY, STATE (ANKENY)

ANNEXATIONS
Cities, see CITIES

ANNUITIES
Beneficiaries of annuities, disclaimer of interest on or power over succession to annuities,

see PROBATE CODE, subhead Uniform Disclaimer of Property Interest Act
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ANNUITIES — Continued
Cemetery and funeral merchandise and funeral services purchase agreement funding by

annuities, ch 1110, §65
Deferred annuities, nonforfeiture, Code correction, ch 1101, §70

ANTHRAX
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication

ANTITRUST LAW
Enforcement of Iowa competition law, appropriation, ch 1175, §180

APARTMENTS
See HOUSING

APIARIST, STATE
Annual report to governor stricken, ch 1082, §1

APPAREL
Political material on clothing, attribution statement not required, ch 1114, §4

APPEAL BOARD, STATE
Claims against state, payment appropriation limitation, ch 1175, §211
Streamlining and improving board process, costs payment, ch 1175, §213

APPEALS, COURT OF
See COURTS AND JUDICIAL ADMINISTRATION, subhead Court of Appeals

APPELLATE COURTS
See COURTS AND JUDICIAL ADMINISTRATION, subheads Court of Appeals; Supreme

Court

APPELLATE DEFENDER, STATE
See PUBLIC DEFENDERS, STATE AND LOCAL

APPELLATE PROCEDURE
Appeal bonds for money judgments, maximum bond amounts and criteria for setting

amounts, ch 1093
Detention of criminal defendants pursuing appeals who pose danger to persons or

property, ch 1084, §1, 3, 4, 16
Ineffective assistance of counsel claims for criminal cases on direct appeal, ch 1017

APPRENTICES AND APPRENTICESHIPS
High technology apprenticeship program, application for appropriations, ch 1175, §70
School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS

APPROPRIATIONS
See also STATE OFFICERS AND DEPARTMENTS, subhead Budget
21st century learning initiative, nonreversion, ch 1175, §294, 300
Abortion services under medical assistance program, ch 1175, §116
Abuse victims, see subhead Victims and Victim Rights below
Accelerated career education program capital improvement projects, ch 1175, §288, 290,

292, 297, 300
Acquired immune deficiency syndrome and human immunodeficiency virus
AIDS/HIV health insurance premium payment program, ch 1175, §116
Federal grant moneys, ch 1174, §4, 15 – 17

Addictive disorders, ch 1175, §102, 116
Administration division of inspections and appeals department, ch 1175, §15
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Administrative contribution surcharge fund, ch 1175, §62
Administrative hearings division, ch 1175, §15, 17
Administrative rules coordinator, ch 1175, §12
Administrative services department, ch 1175, §1 – 4, 288, 290 – 293, 297, 300, 304, 313, 314;

ch 1177, §1, 2
Federal and nonstate moneys, ch 1174, §15 – 18
Limitations, ch 1175, §211
Nonreversions, ch 1175, §292, 293, 297, 300
Transfers, ch 1175, §4

Administrative services division of economic development department, ch 1175, §50
Adolescent health status promotion, ch 1175, §102
Adolescents, see subhead Children below
Adoption service providers, cost-of-living adjustment, ch 1176, §1
Adoptions of indigent juveniles, costs payments from public defender appropriations,

ch 1040, §6
Adult day services, ch 1175, §101, 164
Adult health status maintenance and improvement, ch 1175, §102
African-American museum in Linn county, nonreversion, ch 1175, §292
Ag-based industrial lubrication technology, ch 1175, §70
Aging programs and services, see subhead Elderly Persons below
Agricultural experiment station, Iowa state university, ch 1175, §86
Agricultural land tax credit reimbursements, ch 1175, §259
Agricultural products advisory council, ch 1175, §70
Agricultural research grants, Leopold center, ch 1175, §86
Agriculture, ch 1175, §33 – 38, 47
Agriculture and environment performance program of soybean association, ch 1175, §301,

303
Agriculture and land stewardship department, ch 1175, §33 – 38, 47, 301, 303
Federal and nonstate moneys, ch 1174, §15 – 17, 19

AIDS, see subhead Acquired Immune Deficiency Syndrome and Human Immunodeficiency
Virus above

Airports, ch 1175, §288, 290, 292, 297, 300, 312
Air quality monitoring equipment, ch 1175, §301, 303
Alcohol abuse and addiction treatment, see subhead Substance Abuse and Substance

Abuse Treatment below
Alcoholic beverages division, ch 1175, §8
Alcohol, reduction of illegal use, high school mentoring program, requirements, ch 1176,

§14, 15
Allison monument accent lighting system, ch 1175, §288, 290
Alternative drainage system assistance program and fund, ch 1175, §301, 303
Ambassador to education, ch 1175, §97, 98, 100
Americans With Disabilities Act compliance for state buildings and facilities, ch 1175, §288,

290, 297, 300
Ames complex facilities of transportation department, improvements, appropriation,

ch 1177, §2
Amusement devices, electrical and mechanical, regulation and registration, ch 1118, §8, 11
Anamosa state penitentiary, see subhead Corrections Department and Correctional

Facilities below
Antitrust judgment awards for enforcement, costs, or attorney fees, ch 1175, §180
Appeal board, state, streamlining and improving board process, costs payment, ch 1175,

§213
Area agencies on aging, ch 1175, §101
Area education agencies, at-risk children programs, ch 1175, §211
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Armed forces, see subhead Military Forces below
Arts division, ch 1175, §79
Assisted living facilities inspection and certification, ch 1175, §164
Assisted living program conversion, ch 1175, §165
At-risk children programs, ch 1175, §122, 211
Attorney general and justice department, ch 1175, §180 – 182
Federal and nonstate moneys, ch 1174, §6, 15 – 17, 37

Audio news and information for blind or visually impaired persons, ch 1176, §1
Auditor of state, ch 1175, §6
Federal and nonstate moneys, ch 1174, §15 – 17, 20

Auditor of state audit expense reimbursement, district court clerks’ offices, ch 1175, §176
Auditor of state audit expenses reimbursement, transportation department, ch 1177, §1, 2
Avian influenza testing and monitoring, ch 1175, §37, 47
Aviation hangar revolving loan fund, nonreversion, ch 1175, §297, 300
Aviation improvement program, ch 1175, §288, 290, 292, 312
Aviation weather system, ch 1175, §288, 290, 292, 312
Banking division, ch 1175, §8
Battle flag collection, condition stabilization, ch 1175, §288, 290, 292, 297, 300
Beginning teacher mentoring and induction program, ch 1175, §97, 100
Biocatalysis center, university of Iowa, ch 1175, §86
Birth defects registry, ch 1171; ch 1175, §86
Blind, department for, ch 1175, §78, 288, 290, 292, 297, 300; ch 1176, §1
Federal and nonstate moneys, ch 1174, §15 – 17, 21
Nonreversion, ch 1175, §297, 300

Blind, facility for, improvements, nonreversion, ch 1175, §297, 300
Blind persons, audio news and information for, ch 1176, §1
Block grants, see subhead Federal Funds and Grants below
Boating
Boating accessibility local cost share grants, ch 1175, §301, 303
Capital projects, ch 1175, §301, 303

Boiler and pressure vessel fund, ch 1107, §7, 29, 30
Boone national guard armory, construction, ch 1175, §288, 290
Braille and sight saving school, ch 1175, §86, 288, 290
See also subhead Regents Board and Regents Institutions below
Nonreversion, ch 1175, §292

Braille and sight saving school tuition, transportation, prescription, and clothing costs,
ch 1175, §86

Brain injuries and brain injury services, see subhead Mental Health, Mental Retardation,
and Developmental Disabilities Services below

Breast cancer, medical assistance program for treatment, ch 1176, §1
Brownfield redevelopment program and fund, ch 1175, §301, 303
Business development division, ch 1175, §50
Business development operations and programs, ch 1175, §50
Business services by secretary of state, ch 1175, §20
Cancer
Breast cancer, medical assistance program for treatment, ch 1176, §1
Cervical cancer, medical assistance program for treatment, ch 1176, §1
Childhood cancer diagnostic and treatment network programs, ch 1175, §86
Statewide cancer registry, university of Iowa, ch 1175, §86

Capital projects, ch 1175 §288 – 300
Capitol and capitol complex
See also subhead State Buildings and Facilities below
Exterior restoration, nonreversion, ch 1175, §293, 300
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Capitol and capitol complex — Continued
Interior restoration, ch 1175, §304
Jessie Parker building remodeling, ch 1175, §288, 290
Judicial branch capital projects, nonreversion, ch 1175, §297, 300
Judicial building operation costs, exception for FY 2002-2003, ch 1175, §310
Remodeling projects, ch 1175, §288, 290
Routine maintenance, nonreversion, ch 1175, §297, 300
Security, ch 1175, §288, 290
Wallace building condition evaluation and analysis, ch 1175, §291 – 293, 300

Case management for the frail elderly, ch 1175, §101
Case management services to elders, ch 1175, §163
Case management unit of human services department, ch 1175, §116
Cash reserve fund, ch 1172; ch 1175, §259, 274, 287
Transfers, ch 1170, §1, 4

Central administration division of human rights department, ch 1175, §14
Cervical cancer, medical assistance program for treatment, ch 1176, §1
Character education, high school mentoring program, requirements, ch 1176, §14, 15
Charter agencies, reversions applicability, ch 1175, §281
Chemical hazards, ch 1175, §102
Cherokee mental health institute, ch 1175, §118, 129, 134, 156, 162
Child abuse-related appropriations, see subhead Children below

Child advocacy board, ch 1175, §15
Child care
Assistance and programs, ch 1175, §122, 140
Assistance, federal grant moneys, ch 1175, §110, 112
Community-based early childhood programs, federal grant moneys, ch 1175, §110
Development block grants, ch 1175, §110, 122
Educational opportunities for registered child care home providers, federal grant

moneys, ch 1175, §110
Foster care and foster care review, ch 1175, §15, 125, 162
JOBS program, federal funds, ch 1175, §110, 112
Protective child care assistance, ch 1175, §125
Resource and referral services, ch 1175, §122
Transfers, ch 1175, §140

Child care credit fund, ch 1175, §122
Child development coordinating council, at-risk children programs, ch 1175, §211
Child protection, see subhead Children below

Children
See also other subheads beginning with “Child” or “Children” under this index heading;

subhead Families below

Abuse prevention, federal grant moneys, ch 1175, §110
Abuse prevention programs, use of birth certificate fees, ch 1171
At-risk children programs, ch 1175, §122, 211
Birth defects registry, ch 1175, §86
Care, see subhead Child Care above

Child and family services, ch 1174, §11, 15 – 17; ch 1175, §110, 125, 140; ch 1176, §1
Child care and development federal block grant, ch 1174, §14 – 17
Child health care services, university of Iowa, ch 1175, §86
Childhood cancer diagnostic and treatment network programs, ch 1175, §86
Child welfare services system redesign, nonreversion, ch 1175, §160, 162
Clinical assessment for rehabilitation services, ch 1175, §125
Community mental health services federal block grant, ch 1174, §2, 15 – 17
Community partnership for child protection sites, ch 1175, §126
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Children — Continued
Day care, see subhead Child Care above

Disabled children’s program, federal grant moneys, ch 1174, §3, 15 – 17
Education, see subhead Education below

Emergency services to children with serious emotional disturbance, federal and nonstate
moneys, ch 1174, §2, 15 – 17

Federal access and visitation grant moneys, ch 1175, §115
Foster care and foster care review, ch 1175, §15, 125, 162
Health insurance program, ch 1175, §121; ch 1176, §1
High-risk infant follow-up program, ch 1175, §86
Indigent juveniles, court-appointed attorney fees, ch 1175, §188
Lead poisoning prevention program, ch 1176, §1
Maternal and child health programs, federal and nonstate moneys, ch 1174, §3, 15 – 17
Medical and educational building for child treatment center, nonreversion, ch 1175, §292
Mobile and regional child health specialty clinics, federal grant moneys, ch 1174, §3,

15 – 17
Playground safety, Iowa safe surfacing initiative, ch 1175, §288, 290, 292
Protection center grant program, ch 1175, §125
Protection services, transfers, ch 1175, §140
Runaway treatment plans, county grants and renewal of county grants, ch 1175, §126
School-based supervision of children adjudicated delinquent, ch 1175, §125, 162
School ready children grants account, ch 1175, §80
Schools, see subhead Schools below

Special needs children, home health care services and habilitative day care, ch 1176, §1
Support, see subhead Support below

Vision screening program, ch 1175, §102
War orphans educational aid, ch 1175, §109
Welfare diversion and mediation pilot projects, ch 1175, §125
Welfare services funding, decategorization, ch 1175, §125
Welfare services system redesign, nonreversion, ch 1175, §160, 162
Wellness, ch 1175, §102

Children-at-home component under family support subsidy program, ch 1175, §127
Child support-related appropriations, see subhead Support below

Chlamydia testing, federal grant moneys, ch 1174, §4, 15 – 17
Chore services for elderly persons, ch 1175, §101
Chronic care consortium, ch 1176, §1
Chronic conditions or special health care needs, ch 1175, §102
Cigarette tax stamp printing costs, limitation, ch 1175, §211
Citizens’ aide, reduction, ch 1175, §210
City development board, ch 1175, §70
Civil rights commission, ch 1175, §193
Federal and nonstate moneys, ch 1174, §15 – 17, 22

Clarinda correctional facility, see subhead Corrections Department and Correctional

Facilities below

Clarinda mental health institute, ch 1175, §118, 129, 134, 156, 162
Clarinda youth corporation, reimbursements for services to, ch 1175, §183
Clinical assessment for children’s rehabilitation services, ch 1175, §125
Closing the achievement gap grants, ch 1175, §80
Collaborative skills development training, ch 1175, §52
Collective bargaining agreements for state employees, funding, ch 1175, §264
College student aid commission, ch 1175, §76, 93
Federal and nonstate moneys, ch 1174, §15 – 17, 23
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Combat violent crimes against women, federal grant moneys, ch 1174, §6, 15 – 17
Commerce department, ch 1175, §8, 11
Federal and nonstate moneys, ch 1174, §15 – 17, 24

Communicable diseases, see subhead Diseases below
Communications network, Iowa (ICN), ch 1175, §80, 288, 290, 292, 294, 300, 306
Community action agencies division, federal and nonstate moneys, ch 1174, §8, 10, 15 – 17
Community action agencies, federal and nonstate moneys, ch 1174, §8, 15 – 17
Community action areas, federal block grant moneys, ch 1174, §8, 15 – 17
Community assistance, ch 1175, §50
Community attraction and tourism fund, ch 1175, §297, 300, 402
Community-based correctional services departments, ch 1175, §288, 290, 295, 297, 300
Community-based mental health and developmental disabilities services fund, ch 1175,

§132
Community-based services, human services department, federal block grant moneys,

ch 1174, §11, 15 – 17
Community colleges, ch 1175, §80, 288, 290, 292, 294, 297, 300, 330, 331, 345
Community college vocational-technology improvement program, nonreversion, ch 1175,

§294, 300
Community cultural grants, ch 1175, §79
Community development block grant administration, ch 1175, §50
Community development division, ch 1175, §50
Community development federal block grant, ch 1174, §9, 15 – 17
Community development loan fund, ch 1175, §54
Community development program, ch 1175, §54
Community economic development programs, ch 1175, §50
Community empowerment areas, child vision screening, ch 1175, §102
Community empowerment areas, community-based early childhood programs, federal

grant moneys, ch 1175, §110
Community empowerment office and technical assistance, ch 1175, §80
Community-level parental obligation pilot projects, ch 1175, §112
Community mental health services federal block grant, ch 1174, §2, 15 – 17
Community partnership for child protection sites, ch 1175, §126
Community partnerships, tobacco use prevention and control initiative, ch 1176, §1
Community residential living alternatives, ch 1175, §165
Community service federal block grant, ch 1174, §8, 15 – 17
Compass program, ch 1175, §132
Competition law enforcement, ch 1175, §180
Comprehensive underground storage tank fund unassigned revenue, ch 1175, §43
Congenital and inherited disorders, center for, ch 1176, §1
Conner v. Branstad consent decree, training in accordance with, ch 1175, §128
Conservation peace officer retirees’ insurance premium payments, ch 1175, §40
Conservation reserve enhancement program, ch 1175, §301, 303
Conservation tillage and nonpoint source pollution control practices, research and

demonstration projects, ch 1175, §301, 303
Consumer advocate, ch 1175, §182
Consumer fraud education and enforcement, ch 1175, §180
Contempt actions for indigent defendants, costs payments from public defender

appropriations, ch 1040, §6
Cooperative extension service in agriculture and home economics, Iowa state university,

ch 1175, §86
Core public health functions, ch 1176, §1
Correctional facilities, see subhead Corrections Department and Correctional Facilities

below
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Correctional release center, see subhead Corrections Department and Correctional

Facilities below
Correctional services departments, ch 1175, §185, 288, 290, 295, 297, 300; ch 1176, §1
Correctional system centralized education program, ch 1175, §184
Correctional training center at Mount Pleasant, see subhead Corrections Department and

Correctional Facilities below
Corrections department and correctional facilities, ch 1175, §183 – 185, 288, 290, 292, 295,

297, 300; ch 1176, §1, 4
Federal and nonstate moneys, ch 1174, §15 – 17, 25
Nonreversion, ch 1175, §292, 295, 297, 300, 309
Transfers and transfer restrictions, ch 1175, §184

Corrections offender network (ICON) data system, ch 1175, §184
Council Bluffs community-based corrections projects, nonreversion, ch 1175, §295, 300
Councils of governments, ch 1175, §52
Counseling services to national guard members, reservists, and family members,

nonreversion, ch 1175, §274, 287
County fairs, infrastructure improvements, ch 1175, §288, 290, 297, 300
County hospitals, mental health care services for elderly or poor persons, ch 1175, §172
County reimbursements for prisoner confinement costs, ch 1175, §183
Court-appointed attorney fees, ch 1175, §188
Court appointed special advocate program, ch 1175, §15
Court-ordered services provided to juveniles, ch 1175, §125, 140, 162
Courts, see subhead Judicial Branch below
Credit union division, ch 1175, §8
Crimes and criminals
See also subhead Law Enforcement and Law Enforcement Officers below
Automated fingerprint identification system upgrade, lease-purchase agreement,

ch 1175, §288, 290
Crimes against women, federal grant moneys to combat, ch 1174, §6, 15 – 17
Electronic criminal information records system improvements, national standards

compliance, ch 1175, §288, 290
Reduction of crime and public safety improvement, federal grant moneys, ch 1174, §7,

15 – 17
Crime victims, see subhead Victims and Victim Rights below
Criminal and juvenile justice planning division, ch 1175, §14, 288, 290, 292
Criminal investigation (and bureau of identification) division, ch 1175, §192
Criminal justice information system, ch 1175, §192
Critical access hospitals, medical assistance reimbursement rate, ch 1176, §1
Cultural affairs department, ch 1175, §79, 288, 290, 292, 297, 300
Federal and nonstate moneys, ch 1174, §15 – 17, 26
Nonreversions, ch 1175, §292, 297, 300

Dairy products control bureau, ch 1175, §36
D.A.R.E. program, ch 1175, §13
Davenport community-based correctional facility and district offices, construction, ch 1175,

§288, 290, 295, 297, 300
Day programming for correctional services departments, ch 1176, §1
Day services for adults, ch 1175, §101, 164
Deaf, school for, ch 1175, §86, 288, 290, 292
See also subhead Regents Board and Regents Institutions below
Nonreversion, ch 1175, §292

Deaf school tuition, transportation, prescription, and clothing costs, ch 1175, §86
Deaf services division, ch 1175, §14
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Decategorization of child welfare funding pools and governance boards, ch 1175, §125
Defendants sentenced to custody, temporary confinement before transfers, county

reimbursement, ch 1175, §183
Deferred compensation program for state employees, limitation, ch 1175, §211
Defibrillator grant program for rural areas, ch 1176, §1
Delinquent child support obligors, employment and support services, ch 1175, §110
Delinquent juveniles, school-based supervision for court-ordered services, ch 1175, §125,

162
Dental assistant regulation, ch 1175, §102
Dental examining board, ch 1175, §102
Dental services reimbursement rate under medical assistance, ch 1176, §1
Design and construction division project management services, ch 1175, §288, 290
Des Moines university — osteopathic medical center, primary health care initiative and

forgivable loans, ch 1175, §76
Developmental disabilities and developmental disabilities services
See also subhead Mental Health, Mental Retardation, and Developmental Disabilities

Services below
Center for disabilities and development, university of Iowa, ch 1175, §86
Vocational rehabilitation programs enabling more independent functioning, ch 1175, §80

Disabilities and development, center for, university of Iowa, ch 1175, §86
Disabilities and disabilities services
See also subhead Mental Health, Mental Retardation, and Developmental Disabilities

Services below
Center for disabilities and development, university of Iowa, ch 1175, §86
Disabled children’s program, federal grant moneys, ch 1174, §3, 15 – 17
Mental disabilities, see subhead Mental Health, Mental Retardation, and Developmental

Disabilities Services below
National special Olympics, sole source grant costs for hosting, ch 1175, §288, 290
Personal assistance services program pilot project, ch 1175, §133
Persons with disabilities division of human rights department, ch 1175, §14
Prevention of disabilities policy council, ch 1175, §136
Ramp construction for residences, ch 1175, §101
Tax credits for and reimbursements of taxes paid, ch 1175, §259
Vocational rehabilitation programs enabling more independent functioning, ch 1175, §80

Diseases
Acquired immune deficiency syndrome (AIDS), see subhead Acquired Immune

Deficiency Syndrome and Human Immunodeficiency Virus above
Cancer, see subhead Cancer above
Chlamydia testing, federal grant moneys, ch 1174, §4, 15 – 17
Chronic disease services, federal grant moneys, ch 1174, §3, 4, 15 – 17
Communicable and infectious disease reduction, ch 1175, §102
Congenital and inherited disorders, center for, ch 1176, §1
Prevention services enhancement, ch 1176, §1

Disorders, congenital and inherited, center for, ch 1176, §1
Diversion subaccount of family investment program account, ch 1175, §112
Dogs, racing and breeding of native dogs, ch 1175, §35
Domestic abuse victims, care provider services grants, ch 1175, §180
Domestic violence-related grants, ch 1175, §14
Driver’s license county issuance costs for automation and telecommunications, ch 1177, §1
Drug abuse and addiction treatment, see subhead Substance Abuse and Substance Abuse

Treatment below
Drug abuse resistance education (D.A.R.E.) program, ch 1175, §13
Drug control and system improvement grant program federal moneys, ch 1174, §5, 15 – 17
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Drug control policy office, ch 1175, §13
Drug control policy office (ODCP) prosecuting attorney program, ch 1175, §180
Drug court programs for judicial district correctional services departments, ch 1176, §1
Drug development program at Oakdale research park, ch 1175, §59
Drug policy coordinator, federal and nonstate moneys, ch 1174, §5, 7, 15 – 17, 32
Drugs, prescription, free clinic test program, ch 1175, §279
Dual diagnosis treatment, mental health and substance abuse program, ch 1175, §129
Dual diagnosis treatment, substance abuse and gambling addictions, ch 1175, §103
E911 administrator, ch 1175, §206, 209
Early intervention block grant program, ch 1175, §231, 232
Economic development, ch 1175, §49 – 75
Economic development department, ch 1175, §11, 50 – 54, 73, 288, 290, 297, 300, 301, 303
Federal and nonstate moneys, ch 1174, §9, 15 – 17, 27; ch 1175, §73
Nonreversions, ch 1175, §297, 300
Transfers, ch 1175, §50

Economic development project funding, ch 1175, §312
Economic emergency fund, ch 1170, §3
Education
General provisions, ch 1175, §76 – 100
Rape prevention education, federal and nonstate moneys, ch 1174, §4, 15 – 17
Vocational education, see subhead Vocational Education below
Waste tires, awareness initiatives regarding disposal options and environmental and

health hazards posed by, ch 1173, §1, 3
Educational excellence program, ch 1175, §211
Educational programs for inmates at state penal institutions, ch 1175, §184
Education department, ch 1175, §80, 83, 97, 98, 100, 288, 290, 292, 294, 300
Federal and nonstate moneys, ch 1174, §15 – 17, 28
Limitations, ch 1175, §211
Nonreversions, ch 1175, §292, 294, 300
Supplemental, ch 1175, §85, 97, 100

Education telecommunications council, ch 1175, §80
Elder affairs department, ch 1175, §101, 109, 163
Federal and nonstate moneys, ch 1174, §15 – 17, 29
Transfers, prohibition, ch 1175, §163

Elderly persons
Aging programs and services, ch 1175, §101, 102, 163, 164
Consumer and criminal fraud against older Iowans, education and enforcement, ch 1175,

§180
Employment, ch 1175, §101
Mental health care services at county hospitals, ch 1175, §172
Retired senior volunteers program, ch 1175, §101, 109
Senior farmers market nutrition program, ch 1175, §33
Tax credits for and reimbursements of taxes paid, ch 1175, §259
Wellness, health services implementation, ch 1175, §102

Eldora state training school, ch 1175, §124
Election law (federal Help America Vote Act) implementation, ch 1175, §311, 317
Elections administration by secretary of state, ch 1175, §20
Electronic access to government, ch 1175, §4
Electronic benefit transfer program expansion in family investment program,

nonreversion, ch 1175, §157, 162
Electronic criminal information records system improvements, national standards

compliance, ch 1175, §288, 290
Elevator safety fund, ch 1107, §27, 29, 30
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Elinor Bedell state park and wildlife conservation area, nonreversion, ch 1175, §297, 300
Emergency family assistance, ch 1175, §125
Emergency medical services delivery system, ch 1176, §1
Emergency medical services, federal and nonstate moneys, ch 1174, §4, 15 – 17
Emergency medical services fund, ch 1175, §102
Emergency services for adults with serious mental illness and children with serious

emotional disturbance, federal and nonstate moneys, ch 1174, §2, 15 – 17
Employment appeal board, ch 1175, §15
Employment incentives for families, family investment program diversion subaccount

moneys, ch 1175, §112
Employment policy group, ch 1175, §86
Employment security contingency fund, ch 1175, §63
Empowerment fund, ch 1175, §80; ch 1176, §3
Endowment for Iowa’s health account, ch 1175, §216, 270, 308; ch 1176, §5
Energy assistance and residential weatherization for low-income households, federal and

nonstate moneys, ch 1174, §10, 15 – 17
Enrich Iowa program, ch 1175, §80, 288, 290
Enterprise resource planning budget system redesign, ch 1175, §18
Enterprise warehouse technology project, ch 1175, §288, 290, 292
Environmental crime fund of justice department, ch 1175, §181
Environmental crime investigation and prosecution, ch 1175, §181
Environmental epidemiology, scientific and medical expertise development, ch 1176, §1
Environmental hazards, ch 1173, §1, 3; ch 1175, §102
Environment first fund, ch 1172, §1, 3; ch 1175, §301 – 303
Erosion control, ch 1175, §301, 303
Ethics and campaign disclosure board, ch 1175, §7
Federal and nonstate moneys, ch 1174, §15 – 17, 30

Evaluator training program, education department, ch 1175, §85, 97, 98, 100
Examining boards in public health department, ch 1175, §102
Excursion boat gambling law enforcement, ch 1175, §16
Export assistance, ch 1175, §50
Facility lease payments, administrative services department, ch 1175, §288, 290, 292
Facility utilization review services, administrative services department, nonreversion,

ch 1175, §297, 300
Fair and fair authority, state, ch 1175, §288, 290
Federal and nonstate moneys, ch 1174, §15 – 17, 49

Fairgrounds, state, vertical infrastructure projects, ch 1175, §288, 290
Fairs, county, infrastructure improvements, ch 1175, §288, 290, 297, 300
Families
See also other subheads beginning with “Family” under this index heading; subheads

Children above; Women below
Development and self-sufficiency grant program, ch 1175, §112
Family investment program, ch 1175, §110, 112, 113, 125, 140, 157, 162
Preservation or reunification project, emergency family assistance, ch 1175, §125
Preservation program, ch 1175, §125
Support subsidy program, ch 1175, §127

Family farm tax credit reimbursements, ch 1175, §259
Family investment program, ch 1175, §110, 112, 113, 125, 140, 157, 162
Family investment program account, ch 1175, §110, 112, 113, 115
Family planning services, federal and nonstate moneys, ch 1175, §110
Family practice program, university of Iowa college of medicine, ch 1175, §86
Family recreational facility, cardiac rehabilitation center, and family indoor aquatic center

construction, ch 1175, §288, 290
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Family support subsidy program, ch 1175, §127
Farm management demonstration program, ch 1175, §301, 303
Federal Cash Management and Improvement Act interest costs payment, limitation,

ch 1175, §211
Federal child access and visitation grant moneys, ch 1175, §115
Federal conservation reserve program assistance, ch 1175, §301, 303
Federal funds and grants
General provisions, ch 1174
Additional moneys, procedure for expenditure, ch 1174, §17
Grants to and receipts of economic development agencies, ch 1175, §73
Increased moneys, proration and exceptions, ch 1174, §16
Reduced moneys, proration or allocation, ch 1174, §15
Salaries of state employees, federal funds for, ch 1175, §268

Federal prison and out-of-state placement reimbursements, ch 1175, §183
Federal total maximum daily load program implementation, natural resources department,

ch 1175, §45
Field facilities deferred maintenance projects of transportation department, ch 1177, §2
Field operations, human services department, federal block grant moneys, ch 1174, §11,

15 – 17
Field operations of human services department, ch 1175, §125, 135, 140
Film office, ch 1175, §50
Finance authority, ch 1175, §292
Nonreversion, ch 1175, §292

Fingerprint identification automated system upgrade, lease-purchase agreement, ch 1175,
§288, 290

Fire fighters retirement system benefits, state cost limitation, ch 1175, §211
Fire fighters, training and equipment needs of volunteers, ch 1175, §192
Fire marshal’s office, ch 1175, §192
Fire protection division, ch 1175, §434
Fire service and emergency response council, ch 1175, §192
Fires, fire protection, and fire safety
Fire department equipment purchases, use of revolving loan program funds, ch 1175,

§288, 290, 292
Fire hydrants, dry, and rural water supply education and demonstration project,

nonreversion, ch 1175, §297, 300
Fire safety division, ch 1175, §288, 290, 292
Fire service regional training facilities planning, design, and construction, ch 1175, §288,

290, 292
Fire service training bureau, ch 1175, §288, 290, 292

Fish and game protection fund, ch 1175, §40 – 42
Flag collection, condition stabilization, ch 1175, §288, 290, 292, 297, 300
Flood control, ch 1175, §301, 303
Floodplain permit backlog reduction, ch 1175, §44
Fluoridation program and start-up fluoridation grants for public water systems, federal

grant moneys, ch 1174, §4, 15 – 17
Food stamp electronic benefit transfer program expansion in family investment program,

nonreversion, ch 1175, §157, 162
Food stamp employment and training program, ch 1175, §112
Fort Dodge correctional facility, see subhead Corrections Department and Correctional

Facilities above
Fort Madison correctional facility, see subhead Corrections Department and Correctional

Facilities above
Foster care and foster care review, ch 1175, §15, 125, 162
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Frail elderly case management, ch 1175, §101
Franchise tax revenue, ch 1175, §402
Fraud and recoupment activities, family investment program recovered moneys to human

services department, ch 1175, §141
Fuel tax administration and enforcement, ch 1175, §25
Gambling addiction prevention and treatment, ch 1175, §102, 103
Gambling games at racetracks, tax proceeds, distribution contingent on tax enacted by

general assembly, ch 1172, §2, 3
Gambling regulation, ch 1175, §16, 192
Gambling treatment program and fund, ch 1175, §103
General assembly, reduction, ch 1175, §210
General fund surplus, military division additional expenditures prior to transfer, ch 1175,

§191
General services enterprise of administrative services department, ch 1175, §288, 290
Glenwood state resource center, ch 1175, §130, 165
Governor, ch 1175, §12
Federal and nonstate moneys, ch 1174, §5, 7, 15 – 17, 31, 32

Grants, see subhead Federal Funds and Grants above
Handicaps and handicapped persons, see subhead Disabilities and Disabilities Services

above
Harness racing season extension, ch 1175, §16
Hawk-i program, ch 1175, §121
Hazardous waste disposal by transportation department, ch 1177, §2
Health and health care
See also subhead Preventive Health and Health Services below
Child health, see subhead Children above
Chronic conditions, ch 1175, §102
Defibrillator grant program for rural areas, ch 1176, §1
Department, state, see subhead Public Health Department below
Federal and nonstate moneys, ch 1174, §3, 4, 15 – 17
Health incentive programs, federal grant moneys, ch 1174, §4, 15 – 17
Human services department, health-related programs, ch 1176, §1
Local delivery system, ch 1175, §102
Maternal and child health, federal and nonstate moneys, ch 1174, §3, 15 – 17
Waste tires, health hazards posed by, education and awareness initiative related to,

ch 1173, §1, 3
Wellness, ch 1175, §102

Health care access bureau, ch 1175, §279
Health care service and rent expense reimbursements, ch 1175, §165
Health department, state, see subhead Public Health Department below
Health facilities division, ch 1175, §15
Health Insurance Portability and Accountability Act provisions, nonreversion, ch 1175,

§155, 162
Health insurance premium payment program, ch 1175, §117
Health insurance program for children, ch 1176, §1
Healthy and well kids in Iowa (hawk-i) program, ch 1175, §121
Healthy Iowans 2010 plan, ch 1176, §1
Healthy Iowans tobacco trust, ch 1176, §1 – 5, 14, 15
Nonreversion, ch 1175, §155, 162

Healthy Iowans tobacco trust fund, ch 1175, §169
Healthy opportunities for parents to experience success (HOPES) program, ch 1175, §110
Healthy people 2010/healthy Iowans 2010 program, federal grant moneys, ch 1174, §4,

15 – 17
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Help America Vote Act, implementation, ch 1175, §311, 317
Help us stop hunger pilot project, ch 1175, §212
Highly structured juvenile program beds, state match funding for, ch 1175, §125
High-risk infant follow-up program, ch 1175, §86
Highways, ch 1177, §1, 2
Historical division, ch 1175, §79
Historical site preservation grants, ch 1175, §288, 290, 292, 297, 300
Historical society, state, ch 1175, §292
Historic sites, ch 1175, §79
HIV, see subhead Acquired Immune Deficiency Syndrome and Human Immunodeficiency

Virus above
Home and community-based services revolving loan program fund, ch 1175, §165
Home and community-based services waiver rent subsidy program, ch 1175, §120, 165
Home energy assistance program, low-income, federal grant moneys, ch 1174, §10, 15 – 17
Home health care, ch 1176, §1
Home health care services and habilitative day care for children with special needs,

ch 1176, §1
Home health care services, reimbursement rate under medical assistance, ch 1176, §1
Homeland security and emergency management division, ch 1175, §191, 206, 209
Home repair services for elderly persons, ch 1175, §101
Homestead property tax credit reimbursements, ch 1175, §259
Home studies services providers, cost-of-living adjustment, ch 1176, §1
Horses, racing and breeding of native horses, ch 1175, §35
Hospitals
Mental health care services for elderly or poor persons at county hospitals, ch 1175, §172
Psychiatric hospital, state, ch 1175, §86
Reimbursement rate under medical assistance, ch 1176, §1
Trust fund, ch 1175, §168, 169
University of Iowa hospitals and clinics, ch 1174, §3, 15 – 17; ch 1175, §86, 87, 102, 264

Hospital trust fund, ch 1175, §168, 169
Housing
Housing and shelter-related programs, ch 1175, §50
Improvement fund, ch 1175, §11
Trust fund, ch 1175, §292

Housing improvement fund, ch 1175, §11
Human immunodeficiency virus, see subhead Acquired Immune Deficiency Syndrome and

Human Immunodeficiency Virus above
Human rights department, ch 1175, §14, 288, 290, 292
Federal and nonstate moneys, ch 1174, §8, 10, 15 – 17, 33
Nonreversion, ch 1175, §292

Human services, ch 1175, §101 – 162
Human services department and human services department institutions, ch 1171; ch 1175,

§110, 112 – 141, 154 – 162, 165, 168, 172, 173; ch 1176, §1
Federal and nonstate moneys, ch 1174, §2, 11, 14 – 17, 34; ch 1175, §110, 112, 115, 125,

140
FY 2003-2004 limits revised, ch 1175, §158, 162
Nonreversions, ch 1175, §125, 155 – 157, 160, 162, 169
Transfers, ch 1175, §87, 110, 112, 115, 116, 121, 124, 125, 129, 130, 140, 165

Hungry canyons account, ch 1175, §301, 303
Hygienic laboratory, ch 1175, §86
Immigration service centers, ch 1175, §63
Independence mental health institute, ch 1175, §118, 129, 134, 156, 162
Independent living services providers, cost-of-living adjustment, ch 1176, §1



880APPR INDEX

APPROPRIATIONS — Continued
Indigent defense, ch 1040, §6; ch 1175, §180, 188
Indigent patients, medical and surgical treatment at university of Iowa hospitals and

clinics, ch 1175, §86
Indirect cost recoveries, transportation department, payments to general fund, ch 1177, §1,

2
Infants, see subhead Children above
Infectious diseases, see subhead Diseases above
Information technology services for human services department, appropriations, ch 1175,

§18
Infrastructure projects, ch 1175, §288 – 300, 321, 322
Inherited disorders, center for, ch 1176, §1
Injury prevention services enhancement, ch 1176, §1
Injury victims, support and protection programs, ch 1175, §102
Inspections and appeals department, ch 1040, §6; ch 1118, §8, 11; ch 1175, §15 – 17, 164,

188, 312
Federal and nonstate moneys, ch 1174, §15 – 17, 35

Institute for physical research, Iowa state university, ch 1175, §58
Institute of decision making at university of northern Iowa, ch 1175, §60
Insurance division, ch 1175, §8, 53
Insurance economic development, ch 1175, §53
Integrated information for Iowa system, claims payment for purchase and implementation,

ch 1175, §304
Integrated substance abuse managed care system, ch 1175, §116
Intensive supervision programs, correctional services departments, ch 1175, §185
Intermediate care facilities for persons with mental retardation conversion to assisted

living programs or home and community-based services, ch 1175, §165
Intermediate criminal sanctions programs, correctional services departments, expanded

use, ch 1175, §185
International division, ch 1175, §70
International insurance economic development, ch 1175, §53
International trade, ch 1175, §50
Interpreters for deaf, hard-of-hearing, and hearing impaired persons, ch 1175, §431
Investigations division, ch 1175, §15
IowAccess and IowAccess fund, ch 1175, §4
Iowa City national guard readiness center, planning and design, ch 1175, §288, 290, 292
Iowa communications network (ICN), ch 1175, §80, 288, 290, 292, 294, 300, 306
Iowa compass program, ch 1175, §132
Iowa corrections offender network (ICON) data system, ch 1175, §184
Iowa empowerment fund, ch 1176, §3
Iowa grant program, ch 1175, §76
Iowans in transition program, ch 1175, §14
Iowa public employees’ retirement system, ch 1175, §23
Iowa public television facilities digital and analog installation costs, ch 1175, §288, 290
Iowa state commission grant program, ch 1175, §50
Iowa state university, ch 1175, §58, 86, 289, 292, 305
See also subhead Regents Board and Regents Institutions below
Nonreversion, ch 1175, §292

IPERS (Iowa public employees’ retirement system), ch 1175, §23
Item vetoes, see ITEM VETOES
Jailer training and technical assistance, law enforcement academy, ch 1175, §189
Jails and holding facilities, see subhead Corrections Department and Correctional Facilities

above
Jessie Parker building remodeling, ch 1175, §288, 290
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Job development programs, correctional services departments, ch 1175, §185
Job opportunities and basic skills (JOBS) program, ch 1175, §110, 112, 113
Job retention projects, ch 1175, §330, 331, 345, 370, 400
Jobs for America’s graduates, ch 1175, §80
Job training fund, ch 1175, §57
Judicial branch, ch 1175, §125, 162, 176, 292, 297, 300, 310
Changes, notification requirements and restrictions, ch 1175, §176
Federal and nonstate moneys, ch 1174, §15 – 17, 36
Nonreversions, ch 1175, §292, 297, 300
Transfers, restriction, ch 1175, §176

Judicial building, see subhead Capitol and Capitol Complex above
Judicial district correctional services departments, ch 1175, §185, 288, 290, 295, 297, 300;

ch 1176, §1
Judicial district employment and support services for delinquent child support obligors

pilot project, ch 1175, §110
Judicial qualifications commission, ch 1175, §176
Judicial retirement fund contribution, ch 1175, §177
Justice data warehouse technology project, ch 1175, §288, 290, 292
Justice department (state), see subhead Attorney General and Justice Department above
Justice system, ch 1175, §180 – 209
Juvenile court services, expansion and support for children, ch 1175, §125, 140, 162
Juvenile delinquent graduated sanction services, ch 1175, §125
Juvenile detention home fund, ch 1175, §126
Juvenile detention homes, county or multicounty, ch 1175, §126
Juvenile home, state, ch 1175, §124
Juvenile institutions, state, ch 1175, §124
Juveniles, see subhead Children above
Keepers of the land program volunteer coordination, ch 1175, §301, 303
Laboratories facility, state, equipment purchases and maintenance and operation, ch 1175,

§288, 290
Laboratory equipment sale for agriculture and land stewardship department, moneys from,

ch 1175, §38
Labor market surveys, ch 1175, §62
Labor services division, ch 1107, §7, 27, 29, 30; ch 1175, §15, 61
Lakes
Dredging and preparation for dredging, ch 1175, §301, 303
Watersheds, financial incentives for protection from soil erosion and sediment, ch 1175,

§301, 303
Lakeside laboratory, university of Iowa, ch 1175, §86
Latino affairs division, ch 1175, §14
Law enforcement academy, ch 1175, §189
Federal and nonstate moneys, ch 1174, §15 – 17, 38

Law enforcement and law enforcement officers
See also subhead Crimes and Criminals above
Local, federal block grant, ch 1174, §7, 15 – 17

Law examiners board, ch 1175, §176
Lead poisoning prevention program, ch 1176, §1
Legal services for persons in poverty grants, ch 1175, §180
Legislative services agency, reduction, ch 1175, §210
Legislature and legislative agencies, reduction, ch 1175, §210
Leopold center for sustainable agriculture, Iowa state university, ch 1175, §86
Less restrictive community-based services development, ch 1175, §165
Lewis and Clark bicentennial commission, ch 1175, §288, 290
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Libraries
Enrich Iowa program, ch 1175, §80, 288, 290
State library, ch 1175, §80
Structural and technological improvements to local libraries, ch 1175, §288, 290

Lieutenant governor, ch 1175, §12
Federal and nonstate moneys, ch 1174, §15 – 17, 31

Life skills, high school mentoring program, requirements, ch 1176, §14, 15
Livestock disease research fund, Iowa state university, ch 1175, §86
Livestock production tax credit refund payments, limitation, ch 1175, §211
Loans from college student aid commission, ch 1175, §76
Local law enforcement, federal block grant, ch 1174, §7, 15 – 17
Local option tax collection and distribution costs, ch 1175, §24
Loess hills alliance account, ch 1175, §301, 303
Loess hills development and conservation fund, ch 1175, §301, 303
Long-term care providers for long-term care alternatives development, grants, ch 1175,

§165
Low-income home energy assistance, federal block grant, ch 1174, §10, 15 – 17
Low-income persons
Child care, see subhead Child Care above
Community action agencies, federal grant moneys, ch 1174, §8, 15 – 17
Court-appointed attorney fees for indigent adults and juveniles, ch 1175, §188
Employment incentives for families, family investment program diversion subaccount

moneys, ch 1175, §112
Family investment program, ch 1175, §110, 112, 113, 125, 140, 157, 162
Home energy assistance and residential weatherization, federal and nonstate moneys,

ch 1174, §10, 15 – 17
Indigent defense, ch 1040, §6; ch 1175, §180, 188
Indigent patients, medical and surgical treatment at university of Iowa hospitals, ch 1175,

§86
Legal services for persons in poverty grants, ch 1175, §180
Maternal and child health programs, federal grant moneys, ch 1174, §3, 15 – 17
Medical assistance, see subhead Medical Assistance below
Mental health care services at county hospitals, ch 1175, §172
Mobile and regional child health specialty clinics, federal grant moneys, ch 1174, §3,

15 – 17
Low-risk offenders, least restrictive sanctions programs, ch 1175, §185
Luster Heights correctional facility, see subhead Corrections Department and Correctional

Facilities above
Mainstreet program, ch 1175, §50
Management department, ch 1175, §18, 19
Federal and nonstate moneys, ch 1174, §15 – 17, 39
Nonreversions, ch 1175, §272, 287

Maps production, ch 1177, §2
Market development initiatives for waste tires, ch 1173, §1, 3
Maternal and child health, federal and nonstate moneys, ch 1174, §3, 15 – 17
Medal of honor kiosk, nonreversion, ch 1175, §292
Medical and classification center, see subhead Corrections Department and Correctional

Facilities above
Medical assistance, ch 1175, §87, 116, 120, 125, 161, 162, 165, 168, 169; ch 1176, §1
Nonreversion, ch 1175, §155, 162
Transfers, ch 1175, §116, 121, 125

Medical care, see subhead Health and Health Care above
Medical contracts by human services department, ch 1175, §118, 156, 162
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Medical education at university of Iowa hospitals, ch 1175, §86, 87
Medical examiners board fees, ch 1175, §102
Mental health and developmental disabilities (MH/DD) community services fund, ch 1175,

§175
Mental health and developmental disabilities community services fund, ch 1175, §132
Mental health centers, ch 1174, §2, 15 – 17; ch 1175, §274, 287
Mental health institutes, ch 1175, §118, 129, 134, 156, 162
Mental health, mental retardation, and developmental disabilities services
See also subheads Developmental Disabilities and Developmental Disabilities Services;

Disabilities and Disabilities Services above; Mental Illness Services; Mental
Retardation Services below

Allowed growth factor adjustment, ch 1175, §173, 175
Case management services funding, ch 1175, §116
Community-based services, ch 1175, §132
Community mental health services federal block grant, ch 1174, §2, 15 – 17
Community services (local purchase), federal grant moneys, ch 1174, §11, 15 – 17
County hospitals, mental health care services for elderly or poor persons, ch 1175, §172
Dual diagnosis treatment, ch 1175, §118, 129, 156, 162
Emergency services, federal and nonstate moneys, ch 1174, §2, 15 – 17
Evidence-based practices, federal and nonstate moneys, ch 1174, §2, 15 – 17
Family support subsidy program, ch 1175, §127
Intermediate care facilities for persons with mental retardation conversion to assisted

living programs or home and community-based services, ch 1175, §165
Iowa compass program, ch 1175, §132
Less restrictive community-based services development for placement of state resource

center residents, ch 1175, §165
Local services, purchases by state, ch 1175, §131, 132, 140
Medical assistance case management services, ch 1175, §116
Mental health and developmental disabilities community services, federal grants,

ch 1175, §110
Per capita expenditure target pool, ch 1175, §173, 175
Personal assistance services program pilot project, ch 1175, §133
Property tax relief fund, ch 1175, §173, 175; ch 1176, §2
Reimbursement rate increase for purchases of service providers to counties, ch 1176, §2
Resource centers, state, ch 1175, §130
Risk pool, ch 1179, §173
Training in accordance with Conner v. Branstad consent decree, ch 1175, §128
Transfers, ch 1175, §140

Mental illness services
See also subhead Mental Health, Mental Retardation, and Developmental Disabilities

Services above
Vocational rehabilitation programs enabling more independent functioning, ch 1175, §80

Mental retardation services
See also subhead Mental Health, Mental Retardation, and Developmental Disabilities

Services above
Vocational rehabilitation programs enabling more independent functioning, ch 1175, §80

Merged area schools, ch 1175, §80, 288, 290, 292, 294, 297, 300, 331, 345
Merit system administration for transportation department, ch 1177, §1, 2
Metal casting institute, university of northern Iowa, ch 1175, §60
Military division, ch 1175, §191
Military forces
See also subhead National Guard below
Compensation for active state duty, limitation, ch 1175, §211
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Military forces — Continued
Health insurance retention program, nonreversion, ch 1175, §274, 287
Military pay differential program, nonreversion, ch 1175, §274, 287
Military service tax credit reimbursements, ch 1175, §259

Minority persons
African-American museum in Linn county, nonreversion, ch 1175, §292
Inmates at correctional facilities, Muslim imam services for, ch 1175, §183
Latino affairs division, ch 1175, §14
Status of African-Americans division, ch 1175, §14

Mississippi river parkway commission participation, ch 1177, §1
Missouri river authority membership, ch 1175, §34
Mitchellville correctional institution for women, see subhead Corrections Department and

Correctional Facilities above
Mobile and regional child health specialty clinics, federal grant moneys, ch 1174, §3,

15 – 17
Motor vehicle fuel tax fund, ch 1175, §25
Motor vehicles, transportation department, ch 1177, §1, 2
Motor vehicle use tax program, ch 1175, §25
Motor vehicle use tax receipts, ch 1175, §17
Mount Pleasant correctional facility, see subhead Corrections Department and Correctional

Facilities above
Mount Pleasant mental health institute, ch 1175, §118, 129, 134, 156, 162
Muslim imam services at correctional facilities, ch 1175, §183
Narcotics enforcement division, ch 1175, §192
National board for professional teaching standards certification awards, ch 1175, §97, 100
National council of insurance legislators, fees, ch 1175, §8
National governors association membership, ch 1175, §12
National guard
See also subhead Military Forces above
Armories and facilities, ch 1175, §288, 290, 292
Educational assistance program, ch 1175, §76

National special Olympics, sole source grant costs for hosting, ch 1175, §288, 290
Natural resources, ch 1175, §39 – 45
Natural resources and natural resource conservation, ch 1175, §301 – 303
Natural resources department, ch 1173, §1, 3; ch 1175, §39 – 45, 212, 288, 290, 297, 300,

301, 303, 333, 347
Federal and nonstate moneys, ch 1174, §15 – 17, 40
Nonreversion, ch 1175, §297, 300

Navigation laws and water safety administration and enforcement, ch 1175, §42
New employment opportunity fund, ch 1175, §61
News and information for blind or visually impaired persons, ch 1176, §1
Newton correctional facility, see subhead Corrections Department and Correctional

Facilities above
Nongovernmental substance abuse prevention and treatment programs, federal and

nonstate moneys, ch 1174, §1, 15 – 17
Nonpublic school technology purchases, nonreversion, ch 1175, §294, 300
Nonstate grants, receipts, or funds, additional expenditure, ch 1174, §17
North America’s superhighway corridor coalition membership, ch 1177, §1
North central correctional facility at Rockwell City, see subhead Corrections Department

and Correctional Facilities above
Nursing facilities conversion to assisted living programs or provision of long-term care

alternatives, grant appropriations, ch 1175, §165
Nursing facility provider reimbursements and supplemental payments, ch 1175, §165
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Nursing services to enhance disease and injury prevention services, ch 1176, §1
Nutrition programs
Federal and nonstate moneys, ch 1174, §4, 15 – 17
Healthy people 2010/healthy Iowans 2010 program, federal grant moneys, ch 1174, §4,

15 – 17
Oakdale campus, ch 1175, §86
Oakdale correctional facility, see subhead Corrections Department and Correctional

Facilities above
Oakdale research park, ch 1175, §59
ODCP prosecuting attorney program, ch 1175, §180
Odometer fraud enforcement, ch 1175, §180
Older persons, see subhead Elderly Persons above
Olmstead v. L.C., pilot projects for special needs individuals, ch 1175, §116
Operating while intoxicated violators confinement, county reimbursements, ch 1175, §183
Orientation center for department for the blind, remodeling, ch 1175, §288, 290
Osteopathic physician recruitment forgivable loan program, ch 1175, §76
Parental obligation pilot projects, ch 1175, §112
Parents, see subhead Families above
Pari-mutuel racetrack regulation, ch 1175, §16
Parker building remodeling, ch 1175, §288, 290
Park maintenance and staff time, ch 1175, §301, 303
Park, premier destination, planning, design, and construction costs, ch 1175, §288, 290
Parole board, ch 1175, §190
Federal and nonstate moneys, ch 1174, §15 – 17, 41

Parole violators confinement, county reimbursements, ch 1175, §183
Parole violators treatment and supervision, ch 1175, §185
Part III connections maintenance and lease costs, ch 1175, §288, 290, 292, 294, 300
Partner state program, ch 1175, §50
Pay adjustments for state employees, ch 1175, §264 – 269
Peace officers, see subhead Law Enforcement and Law Enforcement Officers above
Penitentiaries, see subhead Corrections Department and Correctional Facilities above
Per capita expenditure target pool, ch 1175, §173, 175
Perinatal care program, federal grant moneys, ch 1174, §3, 15 – 17
Personal assistance services program pilot project, ch 1175, §133
Persons with disabilities, see subhead Disabilities and Disabilities Services above
Persons with disabilities division, ch 1175, §14
Pharmaceutical settlement account, ch 1175, §118
Physical disabilities and persons with physical disabilities, see subhead Disabilities and

Disabilities Services above
Physical infrastructure assistance fund, nonreversion, ch 1175, §297, 300
Playground safety, Iowa safe surfacing initiative, ch 1175, §288, 290, 292
Poison control center, ch 1176, §1
Police officers retirement system benefits, state cost limitation, ch 1175, §211
Pooled technology account, nonreversion, ch 1175, §294, 300
Poor persons, see subhead Low-Income Persons above
Poverty, see subhead Low-Income Persons above
Pregnancy and pregnant women, see subhead Women below
Prevention of disabilities policy council, ch 1175, §136
Preventive health and health services
See also subhead Health and Health Care above
Advisory committee, federal grant moneys, ch 1174, §4, 15 – 17
Federal and nonstate moneys, ch 1174, §4, 15 – 17
Risk reduction services, federal and nonstate moneys, ch 1174, §4, 15 – 17
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Primary health care initiative, Des Moines university — osteopathic medical center,

ch 1175, §76
Primary health care initiative, university of Iowa college of medicine, ch 1175, §86
Primary road fund, ch 1175, §266, 313; ch 1177, §2
Prison infrastructure bonds repayment, ch 1175, §307
Prisons, see subhead Corrections Department and Correctional Facilities above
Private institutions not exempt from taxation, tuition grants limitation, ch 1175, §93
Probation violators treatment and supervision, ch 1175, §185
Professional licensing and regulation division, ch 1175, §8, 11
Professional licensure boards under public health department, ch 1175, §102
PROMISE JOBS program, ch 1175, §70, 110, 112, 113
Property tax administration, ch 1175, §18, 24
Property tax relief fund, ch 1175, §161, 162, 173, 175; ch 1176, §2
Prosecuting attorneys training programs, ch 1175, §180
Protective child care assistance, ch 1175, §125
Psychiatric hospital, state, ch 1175, §86
Public assistance programs
See also subhead for specific public assistance program
Federal and nonstate moneys, ch 1174, §11, 15 – 17
Reimbursement rates, ch 1175, §110, 112, 113, 134, 138, 140, 141

Public broadcasting division, ch 1175, §80, 288, 290
Supplemental, ch 1175, §85, 97, 100

Public defender, state, ch 1040, §6; ch 1175, §188
Public defense department, ch 1175, §191, 206, 209, 288, 290, 292
Federal and nonstate moneys, ch 1174, §15 – 17, 42
Nonreversion, ch 1175, §292

Public employees’ retirement system (IPERS), ch 1175, §23
Public employment relations board, ch 1175, §64
Federal and nonstate moneys, ch 1174, §15 – 17, 43

Public health department, ch 1168, §1; ch 1171; ch 1175, §102 – 104, 116, 279, 288, 290, 292,
431; ch 1176, §1

Federal and nonstate moneys, ch 1174, §1, 3, 4, 15 – 17, 44
Nonreversions, ch 1175, §274, 287, 292
Transfers, ch 1175, §116, 125

Public health nursing services, ch 1176, §1
Public safety department, ch 1118, §8, 11; ch 1175, §192, 288, 290, 292, 434
Federal and nonstate moneys, ch 1174, §15 – 17, 45
Nonreversion, ch 1175, §292
Transfers, ch 1177, §1

Public safety department peace officer meal allowance allocation, ch 1175, §269
Public safety improvement and crime reduction, federal grant moneys, ch 1174, §7, 15 – 17
Public safety peace officers’ retirement, accident, and disability system contributions,

ch 1175, §192
Public safety sick leave benefits fund, ch 1175, §192
Quad-cities graduate studies center, ch 1175, §86
Racetrack gambling games tax proceeds, distribution contingent on tax enacted by general

assembly, ch 1172, §2, 3
Racetrack regulation, ch 1175, §16, 312
Racing and breeding of native horses and dogs, ch 1175, §35
Racing and gaming commission, ch 1175, §16, 312
Rail assistance program, ch 1175, §312
Ramp construction for residences, ch 1175, §101
Rape, see subhead Sexual Abuse and Sexual Assault below
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Ready to work program and coordinator, ch 1175, §3
Rebuild Iowa infrastructure fund, ch 1172; ch 1175, §288 – 300, 308, 321, 322, 402
Records and property center remodeling, ch 1175, §288, 290, 292
Recycling and reuse center, university of northern Iowa, ch 1175, §86
Regents board and regents institutions, ch 1175, §30, 58 – 60, 86, 288 – 290, 297, 300, 305
See also subheads Braille and Sight Saving School; Deaf, School for; Iowa State

University above; University of Iowa; University of Northern Iowa below
Federal and nonstate moneys, ch 1174, §15 – 17, 46
Nonreversions, ch 1175, §292, 297, 300

Regional telecommunications councils, ch 1175, §80
Rehabilitative treatment and support services providers, cost-of-living adjustment, ch 1176,

§1
Reinvention initiative investment, nonreversion, ch 1175, §272, 287
Religious organizations, substance abuse prevention and treatment programs, federal and

nonstate moneys, ch 1174, §1, 15 – 17
Rent subsidy program, home and community-based services waiver, ch 1175, §120, 165
Research park of university of Iowa, ch 1175, §59
Resident advocate committee coordination, ch 1175, §101
Resident advocate committees, ch 1175, §163
Resource centers, state, ch 1175, §130, 165
Resource management, public health department, ch 1175, §102
Resources enhancement and protection fund, ch 1175, §302, 303, 333, 347
Respite care for elderly persons, ch 1175, §101
Respite care services through home and community-based waivers, ch 1176, §1
Retired and senior volunteer program, ch 1175, §101, 109
Revenue department, ch 1175, §24, 25
Federal and nonstate moneys, ch 1174, §15 – 17, 47
Nonreversions, ch 1175, §274, 287

Risk pool, ch 1175, §173
Road and weather conditions information system, ch 1177, §1
Road use tax fund, ch 1175, §19, 266, 314; ch 1177, §1
Rockwell City correctional facility, see subhead Corrections Department and Correctional

Facilities above
Row-cropped land, management practices to control soil erosion, financial incentives,

ch 1175, §301, 303
Runaway children treatment plans, county grants and renewal of county grants, ch 1175,

§126
Runway marking program for public airports, ch 1175, §288, 290, 292, 312
Rural areas defibrillator grant program for, ch 1176, §1
Rural community 2000 program, ch 1175, §52
Rural comprehensive care for hemophilia patients, ch 1175, §86
Rural development program, ch 1175, §52
Rural enterprise fund, ch 1175, §52, 297, 300
Rural mainstreet program, ch 1175, §50
Rural water supply education and demonstration project, nonreversion, ch 1175, §297, 300
Safe surfacing initiative for playgrounds, ch 1175, §288, 290, 292
Safety standards and regulations enforcement, public health department, ch 1175, §102
Salary adjustments for state employees, ch 1175, §264 – 269
Salary model administrator, ch 1175, §18
Salt storage restocking by transportation department, ch 1175, §316, 317
Scholarships, ch 1175, §93
School infrastructure funding, local option tax administration costs, ch 1175, §24
School ready children grants account, ch 1175, §80; ch 1176, §3
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Schools
See also other subheads beginning with “School” under this index heading
At-risk children programs, ch 1175, §211
Early intervention block grant program, ch 1175, §231, 232
Educational excellence program, ch 1175, §211
Food service, ch 1175, §80
Instructional support state aid, appropriation limitation, ch 1175, §211
Supervision of children adjudicated delinquent, ch 1175, §125, 162
Technology purchases for accredited nonpublic schools, nonreversion, ch 1175, §294, 300
Transportation for nonpublic schools, payments by state, limitation, ch 1175, §211

School-to-career program, ch 1175, §50
School-to-career program employer refunds, ch 1175, §75
Science and technology research park, ch 1175, §58
Secretary of state, ch 1175, §20, 294, 300, 311, 317
Federal and nonstate moneys, ch 1174, §15 – 17, 48
Nonreversion, ch 1175, §294, 300

Security for capitol building, judicial building, and capitol complex, ch 1175, §288, 290
Senior citizens, see subhead Elderly Persons above
Senior farmers market nutrition program, ch 1175, §33
Senior living program, ch 1175, §163, 165
Senior living revolving loan program fund, ch 1175, §165
Senior living trust fund, ch 1170, §3; ch 1175, §163 – 165, 169
Service contract providers, purchase of, reimbursement increase, ch 1176, §2
Service providers under human services department, reimbursement rate, ch 1176, §1
Sex offender treatment programs, correctional services departments, ch 1175, §185
Sexual abuse and sexual assault
Domestic violence and sexual assault-related grants, ch 1175, §14
Rape prevention education, federal and nonstate moneys, ch 1174, §4, 15 – 17
Services to victims, federal and nonstate moneys, ch 1174, §4, 15 – 17
Victims, care provider services grants, ch 1175, §180

Sexually violent predator commitment and treatment costs, ch 1175, §134
Sheeler food preparation area renovation, veterans home, ch 1175, §296, 300
Shelter care, limits, ch 1175, §125, 158, 162
Shelter care services providers, cost-of-living adjustment, ch 1176, §1
Shorthand reporters examiners board, ch 1175, §176
Siouxland interstate metropolitan planning council for the tristate graduate center,

ch 1175, §86
Small business development centers, ch 1175, §58
Smoking cessation products provision by tax-exempt health clinics, ch 1176, §1
Snowmobile fees, special conservation fund, ch 1175, §41
Snowmobile law enforcement, ch 1175, §41
Social services federal block grant, ch 1174, §11, 15 – 17; ch 1175, §110, 132
Transfers, ch 1175, §140

Soil and water conservation practices, ch 1175, §301, 303
Soil conservation division and soil conservation committee, ch 1175, §301, 303
Soldiers and sailors monument accent lighting system, ch 1175, §288, 290
Southern Iowa development and conservation authority, ch 1175, §301, 303
Southwest Iowa graduate studies center, ch 1175, §86
Soybean association’s agriculture and environment performance program, ch 1175, §301,

303
Special education, see subheads Disabilities and Disabilities Services; Mental Health,

Mental Retardation, and Developmental Disabilities Services above
Special employment security contingency fund, ch 1175, §63
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Special needs individuals, pilot projects for medical assistance, Olmstead v. L.C. decree,

ch 1175, §116
Special needs program, family investment program, ch 1175, §112
Special needs unit at Fort Madison, ch 1176, §4
State buildings and facilities
See also subhead Capitol and Capitol Complex above

Infrastructure projects, ch 1175, §288 – 300
State employees
Deferred compensation program, limitation, ch 1175, §211
Military service, pay differential program and health insurance retention program,

nonreversion, ch 1175, §274, 287
Pay adjustments, ch 1175, §264 – 269

State fair, see subhead Fair and Fair Authority, State, above

State-federal relations office, federal and nonstate moneys, ch 1174, §15 – 17, 50
State-federal relations staff and support, ch 1175, §12
State patrol division, ch 1175, §192
Statewide property tax administration, ch 1175, §18, 24
Status of African-Americans division, ch 1175, §14
Status of women division, ch 1175, §14
Stockpiles of waste tires, abatement initiatives, ch 1173, §1, 3
Stop violence against women, federal and nonstate moneys, ch 1174, §6, 15 – 17
Stormwater discharge permit fees, ch 1175, §44, 45
Strategic investment fund, ch 1175, §50
Student achievement and teacher quality program, ch 1175, §80, 97, 98, 100
Student aid programs, ch 1175, §76
Substance abuse and substance abuse treatment
Addictive disorders, ch 1175, §102
Correctional facility value-based treatment programs, ch 1176, §1
Counselor and program at Luster Heights correctional facility, ch 1175, §183
Drug abuse resistance education (D.A.R.E.) program, ch 1175, §13
Drug control policy office, ch 1175, §13
Drug control policy office (ODCP) prosecuting attorney program, ch 1175, §180
Drug policy coordinator, federal and nonstate moneys, ch 1174, §5, 7, 15 – 17, 32
Dual diagnosis treatment, ch 1175, §118, 129, 156, 162
High school mentoring program to reduce illegal use, requirements, ch 1176, §14, 15
Integrated substance abuse managed care system, ch 1175, §116
Prevention and treatment, ch 1175, §102
Prevention and treatment federal block grant, ch 1174, §1, 15 – 17
Role models of successful management of problems, program development, ch 1176, §1,

14, 15
Substance abuse consortium, university of Iowa, ch 1175, §86
Treatment programs and services, ch 1176, §1

Supplementary medical assistance, ch 1175, §120, 165
Support
Child support public awareness campaign, ch 1175, §115
Child support recovery, ch 1175, §115
Delinquent child support obligors, employment and support services, ch 1175, §110
Neutral visitation sites and mediation services, federal and nonstate moneys, ch 1175,

§115
Payment receipt and disbursement by district court, ch 1175, §176
Targeted case management for child protection, transfers, ch 1175, §140

TANF (Temporary Assistance for Needy Families) block grant, ch 1175, §110, 125, 140
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Tax-exempt bond proceeds restricted capital funds account of tobacco settlement trust

fund, ch 1175, §304 – 307, 309, 310
Teachers
Teacher career development program, ch 1175, §97, 98, 100
Teacher evaluator training program, ch 1175, §85, 97, 98, 100
Teacher review panel requirements, ch 1175, §97, 98, 100
Teacher salaries, supplemental, ch 1175, §97, 98, 100
Teacher shortage forgivable loan program, ch 1175, §76

Technology employees transfers and creation of single data center, nonreversion, ch 1175,
§294, 300

Technology improvement projects, administrative services department, ch 1175, §288, 290,
292, 294, 300

Telecommunications and technology commission, ch 1175, §288, 290, 292, 294, 300
Federal and nonstate moneys, ch 1174, §15 – 17, 51
Nonreversion, ch 1175, §294, 300

Telephone reassurance, information, and assistance for elderly persons, ch 1175, §101
Telephone road and weather conditions information system, ch 1177, §1
Temporary assistance for needy families (TANF) block grant, ch 1175, §110, 125, 140
Terrace Hill, ch 1175, §12, 297, 300
Textbooks for nonpublic school pupils, ch 1175, §80
Tires, waste management fund, ch 1173
Tobacco addiction, ch 1175, §102
Tobacco settlement moneys
Endowment for Iowa’s health account, ch 1175, §216, 270, 308; ch 1176, §5
Healthy Iowans tobacco trust, see subhead Healthy Iowans Tobacco Trust above
Healthy Iowans tobacco trust fund, ch 1175, §169
Smoking cessation products provision by tax-exempt health clinics, ch 1176, §1
Tax-exempt bond proceeds restricted capital funds account, ch 1175, §304 – 307, 309, 310
Tobacco settlement trust fund, ch 1175, §304 – 310; ch 1176, §5

Tobacco settlement trust fund, ch 1175, §304 – 310; ch 1176, §5
Tobacco use prevention and control initiative, ch 1176, §1
Tobacco use reduction, high school mentoring program, requirements, ch 1176, §14, 15
Toledo state juvenile home, ch 1175, §124
Total maximum daily load program implementation, natural resources department,

ch 1175, §45
Tourism, ch 1175, §50, 402
Tourism division, ch 1175, §70
Training school, state, ch 1175, §124
Transportation, ch 1177
Transportation department, ch 1175, §288, 290, 292, 297, 300, 312 – 314, 316, 317; ch 1177
Federal and nonstate moneys, ch 1174, §15 – 17, 53
Nonreversions, ch 1175, §292, 297, 300; ch 1177, §1, 2
Transfers, ch 1175, §4; ch 1177, §1

Trauma and emergency medical services delivery system, ch 1176, §1
Treasurer of state, ch 1175, §22, 288, 290, 297, 300, 306, 307
Federal and nonstate moneys, ch 1174, §15 – 17, 52
Nonreversion, ch 1175, §297, 300
Transfers, ch 1175, §4

Treatment services for pregnant women and women with dependent children, federal and
nonstate moneys, ch 1174, §1, 15 – 17

Tristate graduate center, ch 1175, §86
Tuition grants, ch 1175, §93
Undercover purchases by narcotics enforcement division, ch 1175, §192



APPRINDEX891

APPROPRIATIONS — Continued
Underground storage tank section of natural resources department, ch 1175, §43
Unemployment compensation
Administration expenses, limitation, ch 1175, §211
Administration, Social Security Act moneys, ch 1175, §74
Transportation department, ch 1177, §1, 2

University of Iowa, ch 1175, §59, 86, 264, 289, 292, 305
See also subhead Regents Board and Regents Institutions above
Federal and nonstate moneys, ch 1174, §3, 15 – 17
Nonreversion, ch 1175, §292

University of Iowa hospitals and clinics, ch 1174, §3, 15 – 17; ch 1175, §86, 87, 102, 264
University of northern Iowa, ch 1175, §30, 60, 86, 264, 288 – 290, 292, 305
See also subhead Regents Board and Regents Institutions above
Nonreversion, ch 1175, §292, 294, 300

Use tax receipts, ch 1175, §17
Utilities division, ch 1175, §8
Utility costs, ch 1175, §1
Value-added agricultural products and processes financial assistance program and fund,

ch 1175, §50
Value-based treatment programs at Newton correctional facility, ch 1176, §1
Vehicle registrations and titles, issuance costs for automation and telecommunications,

ch 1177, §1
Vertical infrastructure fund, ch 1175, §321, 322
Vertical infrastructure programs and projects, ch 1175, §288, 290, 292, 297, 300
Vessel fees, special conservation fund, ch 1175, §42
Veterans affairs commission, state, ch 1175, §109, 288, 290, 296, 297, 300
Federal and nonstate moneys, ch 1174, §15 – 17, 54
Nonreversion, ch 1175, §297, 300

Veterans cemetery establishment and operation, ch 1175, §288, 290
Veterans home, ch 1175, §109
Nonreversion, ch 1175, §159, 162

Veterans home Sheeler food preparation area renovation, ch 1175, §296, 297, 300
Veterans trust fund, ch 1175, §288, 290
Vetoes, see ITEM VETOES
Victims and victim rights
Abuse or injury victims, support and protection programs, ch 1175, §102
Victim assistance grants, ch 1175, §180
Victim care providers, grants, ch 1175, §180
Victim compensation fund, ch 1175, §180
Victims of sex offenses, federal and nonstate moneys, ch 1174, §4, 15 – 17

Violence prevention, high school mentoring program, requirements, ch 1176, §14, 15
Vision Iowa program, FTE authorization, ch 1175, §51
Vision screening for children, ch 1175, §102
Visually impaired persons, audio news and information for, ch 1176, §1
Vital records modernization project fees, ch 1175, §104
Vocational education
Administration, ch 1175, §80
Community college programs, ch 1175, §80
Community college vocational-technology improvement program, nonreversion, ch 1175,

§294, 300
Secondary schools, ch 1175, §80

Vocational rehabilitation services division, ch 1175, §80
Vocational-technical tuition grants, ch 1175, §93
Volunteer services development and coordination, human services department, ch 1175,

§137
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Volunteers for human services department, federal and nonstate moneys, ch 1174, §11,

15 – 17
Voter registration system replacement, nonreversion, ch 1175, §294, 300
Wallace building, see subhead Capitol and Capitol Complex above
War orphans educational aid, ch 1175, §109
Waste tire management fund, ch 1173
Water and watercourses, fluoridation program and fluoridation start-up grants for public

water systems, federal grant moneys, ch 1174, §4, 15 – 17
Water navigation and safety law enforcement, ch 1175, §42
Water quality, ch 1175, §301, 303
Water quality and habitat improvement revegetation efforts, ch 1175, §301, 303
Water quality monitoring stations, ch 1175, §301, 303
Water quality protection fund, administration account, ch 1175, §301, 303
Watershed management, geographic information system data, ch 1175, §301, 303
Watershed protection practices, financial incentives, ch 1175, §301, 303
Weatherization programs, federal and nonstate moneys, ch 1174, §10, 15 – 17
Weather observation and data transfer systems network operation and maintenance,

ch 1175, §288, 290, 292, 312
Welfare of children, see subhead Children above
Welfare programs, see subhead Public Assistance Programs above
Welfare reform, reporting, tracking, and case management technology needs, ch 1175,

§110
Wellness, ch 1175, §102
Wetlands restoration and construction, ch 1175, §301, 303
Wildlife programs for nongame wildlife, ch 1175, §333, 347
Windsock program for public airports, ch 1175, §288, 290, 292, 312
Winterizing homes for elderly persons, ch 1175, §101
Wireless E911 emergency communications fund, ch 1175, §206, 209
Women
See also subhead Families above
Abortion services under medical assistance program, ch 1175, §116
Breast cancer, medical assistance program for treatment, ch 1176, §1
Cervical cancer, medical assistance program for treatment, ch 1176, §1
Crimes against women, federal grant moneys to combat, ch 1174, §6, 15 – 17
Domestic violence and sexual assault-related grants, ch 1175, §14
Iowans in transition program, ch 1175, §14
Maternal and child health programs, federal and nonstate moneys, ch 1174, §3, 15 – 17
Perinatal care program, federal grant moneys, ch 1174, §3, 15 – 17
Pregnancy prevention grants, federal moneys, ch 1175, §110
Pregnancy prevention, state juvenile institutions activities, ch 1175, §124
Rape prevention education, federal grant moneys, ch 1174, §4, 15 – 17
Sexual abuse and sexual assault, see subhead Sexual Abuse and Sexual Assault above
Sexual offense victims, services to, federal grant moneys, ch 1174, §4, 15 – 17
Status of women division, ch 1175, §14
Stop violence against women grant program, ch 1174, §6, 15 – 17
Substance abuse treatment services for pregnant women and women with dependent

children, federal grant moneys, ch 1174, §1, 15 – 17
Women’s correctional institution, see subhead Corrections Department and Correctional

Facilities
Woodward state resource center, ch 1175, §130, 165
Workers’ compensation claim payments to transportation department employees, ch 1177,

§1, 2
Workers’ compensation costs for state patrol division, ch 1175, §192
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Workers’ compensation division, ch 1175, §61, 63
Workers’ compensation trust fund, ch 1175, §3
Workforce development, ch 1175, §49 – 75
Workforce development department, ch 1175, §61 – 63, 73, 74
Federal and nonstate moneys, ch 1174, §15 – 17, 55; ch 1175, §73
Limitations, ch 1175, §211

Workforce development fund, ch 1175, §55 – 57
Workforce development regional advisory board member expenses, ch 1175, §62
Workforce development state and regional boards, ch 1175, §61
Workforce recruitment, ch 1175, §50
Workforce training and economic development funds of community colleges, ch 1175,

§330, 331, 345, 370, 400
Work release violators confinement, county reimbursements, ch 1175, §183
Work-study program, nullification, ch 1175, §77
World food prize, ch 1175, §50

AQUACULTURE AND AQUATIC PRODUCTS
Nonresident aquaculture units licensed to sell bait, restriction, ch 1029

AQUATIC INVASIVE SPECIES
Prevention, control, and eradication, ch 1137

ARCHITECTS, ARCHITECTURAL PRACTICE, AND ARCHITECTURAL
EXAMINING BOARD

Licensee review committee members, expenses and per diem, ch 1176, §13

ARCHIVES AND ARCHIVIST, STATE
State archives and records program, judicial branch exclusion, ch 1120, §1

AREA AGENCIES ON AGING
Appropriations, ch 1175, §101
Matching funds for elderly services, ch 1175, §101
Maximum percentage of allocated funds used for administrative purposes, ch 1175,

§101
Older Americans Act moneys, use for administrative purposes prohibited, ch 1175, §163

AREA EDUCATION AGENCIES
See also EDUCATION AND EDUCATIONAL INSTITUTIONS
Aid by state under school foundation program, reduction of and use of payments, ch 1175,

§236, 287
At-risk children programs, appropriations, ch 1175, §211
Beginning teacher mentoring and induction program, appropriations, ch 1175, §97, 100
Dissolution proposals, correction, ch 1101, §96, 102
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM
Interest for Iowa schools fund allocation stricken, ch 1175, §92
Medical assistance reimbursement rates exception, ch 1175, §138
Reorganization plans, corrections, ch 1101, §96, 97, 102
School foundation aid program, see SCHOOL FOUNDATION PROGRAM
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
Student achievement and teacher quality program, see TEACHERS
Teachers, see TEACHERS

AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED AREAS
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ARMED FORCES

See MILITARY FORCES

ARMORIES

National guard facilities, maintenance and repair, appropriations, ch 1175, §288, 290

ARMS

See WEAPONS

ARMY

See MILITARY FORCES

ARMY NATIONAL GUARD

See NATIONAL GUARD

ARSON

Criminal offenses redefined, ch 1125, §13 – 15

ARSON INVESTIGATORS

Public safety peace officers’ retirement, accident, and disability system (PORS) members,
see PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

ARTIFICIAL INSEMINATION

Breeding bull semen sales, certificate of veterinary inspection, ch 1163, §14

ARTS AND ARTWORKS

Contests or exhibitions, prohibited acts related to agricultural production events, ch 1056,
§1, 10; ch 1175, §365

Exhibits by nonprofit organizations and government entities, indemnity agreements, Code
correction, ch 1101, §34

Graphic arts center, application for appropriations, ch 1175, §70

ARTS DIVISION AND ARTS COUNCIL

For provisions relating generally to cultural affairs department, see CULTURAL AFFAIRS
DEPARTMENT

Appropriations, ch 1175, §79

ASBESTOS

Removal prior to building demolition and controlled burning by cities, ch 1138

ASIAN PERSONS

Status of Iowans of Asian and Pacific Islander heritage division and commission, see
STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE DIVISION
AND COMMISSION

ASSAULT

Human services department institution employees, assault against, criminal offenses and
penalties for offenders, ch 1135

Parole board members or employees, assault against, criminal offenses and penalties for
offenders, ch 1135, §1

Sexual assault, see SEXUAL ASSAULT
Victims, see VICTIMS AND VICTIM RIGHTS

ASSESSMENTS OF TAXES

See index heading for specific tax; TAXATION

ASSESSORS

Appraisal manual, preparation and issuance by state, ch 1175, §24
Property taxes, see PROPERTY TAXES
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ASSISTED LIVING PROGRAMS

Appropriations nontransferable, ch 1175, §163
Construction of assisted living housing, senior living revolving loan program fund, see

SENIOR LIVING PROGRAM, subhead Senior Living Revolving Loan Program
Fund

Dependent adult abuse reporting by program personnel requirements, ch 1116, §17
Inspection and certification, appropriation, ch 1175, §164, 167
Intermediate care facilities for persons with mental retardation conversions to assisted

living programs or home and community-based services, ch 1175, §165
Nursing facility conversions to assisted living programs, grant scoring methodology,

ch 1175, §165, 167

ASSOCIATION OF IOWA FAIRS

State aid for fairs, administration, ch 1019, §14 – 16; ch 1175, §367

ASTHMA

Self-administration of medication by school students, ch 1059

ASTM INTERNATIONAL

Terminology change, ch 1086, §75, 76, 106

ATHLETICS AND ATHLETES

Trainers and training of athletes, see ATHLETIC TRAINERS, ATHLETIC TRAINING
PRACTICE, AND ATHLETIC TRAINING EXAMINERS BOARD

ATHLETIC TRAINERS, ATHLETIC TRAINING PRACTICE, AND ATHLETIC TRAINING

EXAMINERS BOARD

See also EXAMINING BOARDS
Administrative rules by board, ch 1045, §4
Definitions, ch 1045, §3
Examination for licensure, prescribed by board, ch 1045, §7
Licensee review committee members, expenses and per diem, ch 1176, §13
Licenses
Out-of-state provision stricken, ch 1045, §4
Requirements and exceptions, ch 1045, §1, 4 – 6, 10
Temporary, ch 1045, §9

Penalty for violations of licensure requirements, use of titles, or scope of practice, serious
misdemeanor, ch 1045, §9

Physical reconditioning, practice of, ch 1045, §8
Professional designations, ch 1045, §2, 8

ATMs

See also SATELLITE TERMINALS
Gambling facilities, restrictions on cash or credit access, ch 1136, §10, 45

ATTACHMENT

State, debts owed to, administrative levies and wage assignments, ch 1073, §5 – 16

ATTORNEY GENERAL AND JUSTICE DEPARTMENT

Administrative levies and wage assignments, actions regarding revenue department,
ch 1073, §5, 11

Agricultural landholding information access and use in enforcement of state laws, ch 1147,
§4

Appropriations, see APPROPRIATIONS
Child support public awareness campaign cooperation, ch 1175, §115
Competition law enforcement, appropriation and expenditure contingency and report,

ch 1175, §180
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ATTORNEY GENERAL AND JUSTICE DEPARTMENT — Continued
Consumer advocate division and consumer advocate
Appropriations, ch 1175, §182
Charges and revenues, coverage of appropriations and costs, ch 1175, §8
Financial disclosure statements by consumer advocate, recording on internet website,

ch 1091, §12
Consumer frauds law enforcement, appropriation contingency and report, ch 1175, §180
Controlled substance criminal penalty study, membership, ch 1150, §6
Cosmetology arts and sciences regulation, enforcement of subpoenas and recovery of civil

penalties, ch 1044, §13
Domestic abuse law enforcement, see DOMESTIC ABUSE
Employee sick leave and vacation incentive program (early out 3), ch 1035, §1, 3
Environmental crime fund, appropriation and expenditure contingency, ch 1175, §181
Funding sources and reimbursements report, ch 1175, §180
Funeral directing, mortuary science, and cremation regulation, enforcement of subpoenas

and recovery of civil penalties, ch 1168, §11
Legal services for persons in poverty grants, appropriation, ch 1175, §180
Postsecondary registration advisory committee membership, ch 1145, §2
Prosecuting attorneys training programs, appropriations, ch 1175, §180
Representation of state officers and departments, time records, ch 1175, §180
Services against state prohibition, attorney general execution of duties not in violation,

ch 1091, §1
Tire collection, processing, and disposal regulation, legal proceedings against parties for

violations or noncompliance, ch 1030
Victim compensation, see VICTIM COMPENSATION
Workers’ compensation second injury fund, reimbursements for services, ch 1175, §196,

197, 209

ATTORNEYS AT LAW

Adoption subsidy program, attorney fees limitation, ch 1175, §139, 162
Appellate defender, state, see PUBLIC DEFENDERS, STATE AND LOCAL
Appointed attorneys for indigent defense, see LOW-INCOME PERSONS, subhead Indigent

Defense
Attorney general, see ATTORNEY GENERAL AND JUSTICE DEPARTMENT
Bar association, participation in legislative study committees, ch 1150, §6, 7; ch 1175, §208
County attorneys, see COUNTY ATTORNEYS
Court-appointed attorneys
Compensation and reimbursement for indigent defense duties, ch 1040, §3, 5
Indigent defense, see LOW-INCOME PERSONS, subhead Indigent Defense
Ineffective assistance of counsel claims for criminal cases on direct appeal, ch 1017
Nonprofit legal service organizations, contracts with state public defender for services

for indigent persons, ch 1040, §1, 2, 4; ch 1175, §195
Public defenders, see PUBLIC DEFENDERS, STATE AND LOCAL

Fees for attorneys for persons in poverty, see LOW-INCOME PERSONS, subhead Indigent
Defense

Indigent defense, see LOW-INCOME PERSONS
Ineffective assistance of counsel claims for criminal cases on direct appeal, ch 1017
Law examiners board, appropriation, ch 1175, §176
Mental incompetency, representation of criminal defendants with, ch 1084, §1, 5, 6, 12 – 14,

16
Nonprofit legal service organizations, contracts with state public defender for services for

indigent persons, ch 1040, §1, 2, 4; ch 1175, §195
Prosecuting attorneys training programs, appropriations, ch 1175, §180
Public defenders, see PUBLIC DEFENDERS, STATE AND LOCAL
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ATTORNEYS AT LAW — Continued
Real estate auctions, requirements for attorneys providing brokerage and closing services,

civil penalties for violation, ch 1018
Trust administration, awarding of costs, expenses, and attorney fees, ch 1015, §29

ATTORNEYS IN FACT

Electronic transactions, uniform law applicability, ch 1067, §4
Insurance, reciprocal or interinsurance contract exchanges, violation penalties, ch 1110, §5,

59

ATTRACTIONS

See TOURISM

ATVs

See ALL-TERRAIN VEHICLES

AUCTIONS AND AUCTIONEERS

Real estate sales regulation, civil penalties for violations, ch 1018

AUDIO COMMUNICATIONS

See TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES

AUDIOLOGISTS, AUDIOLOGY PRACTICE, AND SPEECH PATHOLOGY AND

AUDIOLOGY EXAMINERS BOARD

See also EXAMINING BOARDS
Administrative rules, ch 1167, §4
Licensee review committee members, expenses and per diem, ch 1176, §13
Licensing requirements, ch 1167, §4

AUDITOR OF STATE

See also STATE OFFICERS AND DEPARTMENTS
Administrative services department services and funds, examinations and reimbursement,

ch 1175, §298, 300
Appeal board duties, see APPEAL BOARD, STATE
Appropriations, see APPROPRIATIONS
Biennial report, Code correction, ch 1086, §9
Cities owning or operating municipal utilities providing telecommunications services,

audits and examinations, ch 1022, §1, 3; ch 1048, §1, 2
District court clerks’ office audit expense reimbursement, appropriations, ch 1175, §176
Driver’s license issuance program by counties, fiscal impact study and report, ch 1139, §2
E911 communications council membership, ch 1175, §459
Employees, auditor’s retention authority, ch 1175, §6
Executive council duties, see EXECUTIVE COUNCIL
Federal block grant funds, audits, ch 1174, §1 – 11
Finance authority audit review, ch 1175, §69
Transportation department audit cost reimbursements, appropriation, ch 1177, §1, 2

AUDITORS, COUNTY

See COUNTY AUDITORS

AUDITS AND AUDITORS

Cities owning or operating municipal utilities providing telecommunications services,
audits and examinations, ch 1022, §1, 3; ch 1048, §1, 2

County auditors, see COUNTY AUDITORS
Gambling licensee operations, audits, ch 1136, §18, 52
Medical assistance program, audit activities, ch 1175, §119
State auditor, see AUDITOR OF STATE
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AUNTS

See RELATIVES

AUTOMATED TELLER MACHINES (ATMs)

See ATMs

AUTOMOBILES

See MOTOR VEHICLES

AVIAN ANIMALS

See BIRDS

AVIAN INFLUENZA

Poultry disease control, ch 1089; ch 1175, §37, 47, 329

AVIAN PARAMYXOVIRUS

Poultry disease control, ch 1089; ch 1175, §329

AVIATION

See AIRPORTS

BABIES

See CHILDREN

BABY CHICKS

See BIRDS, subhead Poultry

BAIL

Defendants posing danger to persons or property, bail restrictions and detention hearings,
ch 1084, §4

BAIT

Aquaculture units licensed to sell bait, restriction on nonresident licensees, ch 1029

BAIT DEALERS AND BAIT DEALER LICENSES

Nonresident bait dealer licensing, ch 1105

BALLOTS

See ELECTIONS

BANKING BOARD

See COMMERCE DEPARTMENT

BANKING COUNCIL

See COMMERCE DEPARTMENT

BANKING DIVISION

See COMMERCE DEPARTMENT

BANKING SUPERINTENDENT AND DEPUTY SUPERINTENDENT

See COMMERCE DEPARTMENT, subhead Banking Division, Banking Board, and Banking
Council

BANKS

See also FINANCIAL INSTITUTIONS
Articles of incorporation, banks organized as limited liability companies, see subhead

Limited Liability Companies below
Beef industry council account, transfers to, ch 1037, §12, 19
Capital structure increases, superintendent approval provision stricken, ch 1141, §19
Conversions, notice publication and name restrictions, ch 1141, §29, 30
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BANKS — Continued
Definition, inclusion of limited liability companies, ch 1141, §47
Depository institution affiliates, agents for, state bank authority, ch 1141, §23
Directors
Action without meeting, ch 1141, §20
Pension or profit-sharing plans for directors, superintendent approval provision stricken,

ch 1141, §21
Dissolution, notice publication, ch 1141, §27
Draft acceptance, superintendent authorization and approval provisions stricken, ch 1141,

§24
Examinations and examination fees, ch 1141, §15 – 17
Garnishment of accounts, see GARNISHMENT
Limited liability companies
General provisions, ch 1141, §46 – 73
Franchise tax credit for members, ch 1141, §46

Loans and extensions of credit to one borrower, advanced funds for taxes or insurance,
superintendent approval provision stricken, ch 1141, §25

Mergers, notice publication, ch 1141, §28
Mortgages loans, see MORTGAGES
Name restrictions for national banks or federal savings associations, ch 1141, §18, 30
Officers and employees, pension or profit-sharing plans for, superintendent approval

provision stricken, ch 1141, §22
Offices, location of trust recordkeeping functions, ch 1141, §26
Organization of banks as limited liability companies, see subhead Limited Liability

Companies above
Political contributions by banks, ch 1042, §7; ch 1175, §364
Public funds deposits, bank collateral pledged to secure, ch 1080
Real property loans, additional costs collection, ch 1141, §74; ch 1175, §262
Safe deposit boxes of dead persons, access by trustees, ch 1102, §1, 2
Statements from banks, usage for identification in voting and voter registration, ch 1083,

§6, 20, 37; ch 1175, §358
Taxation, see FRANCHISE TAXES

BARBERING AND BARBER EXAMINERS BOARD

See also EXAMINING BOARDS
Barbershops, inspections administration by department of inspections and appeals,

ch 1026, §1
Licensee review committee members, expenses and per diem, ch 1176, §13

BARGAINING UNITS

State employee bargaining units, funding for agreements with, ch 1175, §264

BARGES

Moored barges, see GAMBLING, subhead Excursion Gambling Boats

BARNS

Historic property rehabilitation tax credits, see HISTORIC PROPERTY AND HISTORIC
PRESERVATION, subhead Property Rehabilitation Tax Credits

BEAR BAITING AND FIGHTING

See ANIMALS, subhead Contest Events

BEAUTY SALONS

See COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS, COSMETOLOGY ARTS
AND SCIENCES PRACTICE, AND COSMETOLOGY ARTS AND SCIENCES
EXAMINERS BOARD
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BEEF CATTLE PRODUCERS ASSOCIATION AND BEEF INDUSTRY COUNCIL

General provisions, ch 1037
Federal assessment on sale of bovine animals, ch 1037, §8, 19
State assessment on sale of cattle
Assessments assented to by referendum vote, former procedures and notice stricken,

ch 1037, §18, 19
Continuance referendum, ch 1037, §16, 19
Rate of assessment, ch 1037, §10, 17, 19
Referendums petitioned by cattle producers, ch 1037, §15, 19
Special referendum, procedures, ch 1037, §13, 19
Transfer of moneys remaining in cattle and veal calf fund, stricken, ch 1037, §18, 19

BEER

See ALCOHOLIC BEVERAGES

BEES AND BEEKEEPING

State apiarist’s annual report to governor stricken, ch 1082, §1

BEHAVIORAL SCIENCE EXAMINERS BOARD

See EXAMINING BOARDS

BENEFICIARIES

Succession to property, disclaimer of interest in or power over, see PROBATE CODE,
subhead Uniform Disclaimer of Property Interest Act

Trusts under trust code, see PROBATE CODE, subhead Trusts and Trustees

BENEFITED DISTRICTS

Drainage districts, see DRAINAGE AND LEVEE DISTRICTS
Fire districts, fire protection services provision by counties, ch 1146, §4, 6
Levee districts, see DRAINAGE AND LEVEE DISTRICTS

BENEVOLENT ASSOCIATIONS

Violation penalties, ch 1110, §5, 33

BETTING

See GAMBLING

BEVERAGES

Alcoholic, see ALCOHOLIC BEVERAGES
Milk, see DAIRYING AND DAIRY PRODUCTS
Water, see WATER AND WATERCOURSES

BIDDING

Auctions and auctioneers of real estate, regulation, civil penalties for violations, ch 1018
Iowa-based products and services preference in government purchasing, ch 1046
State purchasing procedures, obsolete provision stricken, ch 1101, §5

BIKEWAYS

Electric personal assistive mobility device operation, ch 1013, §1, 29, 35; ch 1175, §397, 400

BILLBOARDS

See ADVERTISING

BILLS (STATE LEGISLATION)

Form of bills, Code correction, ch 1101, §2

BINGO

See GAMBLING
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BIOCATALYSIS, CENTER FOR

Appropriations, ch 1175, §86

BIOLOGICAL AGENTS

See POISONS

BIOTECHNOLOGY

Life science enterprises, agricultural landholding regulation, ch 1175, §218 – 220

BIOTERRORISM

First responder disease vaccination program, ch 1012
Public health disasters or emergencies, financial assistance to political subdivisions,

ch 1097

BIRDS

Avian influenza testing and monitoring, appropriation, ch 1175, §37, 47
Chickens, see subhead Poultry below
Cock fighting and baiting, see ANIMALS, subhead Contest Events
Contest events, see ANIMALS, subhead Contest Events
Diseases in poultry, see subhead Poultry below
Hunting, see HUNTING
Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391
Poultry
Avian influenza testing and monitoring, appropriation, ch 1175, §37, 47
Cock fighting and baiting, see ANIMALS, subhead Contest Events
Contest events, see ANIMALS, subhead Contest Events
Viral infections and exposures, control, ch 1089; ch 1175, §37, 47, 329

BIRTH CERTIFICATES

Copy distribution to biological parents who have released custody and in termination of
parental rights cases, ch 1156

Fees, appropriation, ch 1171
Vital records modernization project, extension and fees, ch 1175, §104

BIRTH CONTROL

See FAMILY PLANNING

BIRTH DEFECTS

Center for congenital and inherited disorders, see CONGENITAL AND INHERITED
DISORDERS, CENTER FOR

BIRTH DEFECTS INSTITUTE

See also CONGENITAL AND INHERITED DISORDERS, CENTER FOR
Central registry, appropriations, ch 1175, §86
Central registry, birth certificate fees appropriation, ch 1171

BIRTHS

Certificates of birth, see BIRTH CERTIFICATES
Stillbirths, see STILLBIRTHS

BISON

See BOVINE ANIMALS

BLACK-AMERICAN PERSONS

See AFRICAN-AMERICAN PERSONS
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BLIND, DEPARTMENT FOR

See also STATE OFFICERS AND DEPARTMENTS
Appropriations, see APPROPRIATIONS
Audio news and information for blind or visually impaired persons, ch 1176, §1, 10, 11
Commission for the blind, duties, ch 1176, §10
Director, duties, ch 1176, §11
Facility for blind persons, improvements, nonreversion, ch 1175, §297, 300
Orientation center remodeling, appropriation, ch 1175, §288, 290

BLIND PERSONS

See also VISION AND VISION LOSS
Audio news and information for blind or visually impaired persons, ch 1176, §1, 10, 11
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL

BLOCK GRANTS

See FEDERAL FUNDS AND GRANTS

BLOOD

Donation by persons sixteen years of age, ch 1025
Testing of drivers for intoxication without a warrant, ch 1098
Testing of employees for drugs and alcohol by employers, samples, testing procedures, and

test result standards, ch 1081

BLUE SKY LAW

See SECURITIES

BOARDS (GOVERNMENTAL BODIES)

See index heading for specific board; STATE OFFICERS AND DEPARTMENTS

BOATS AND VESSELS

Appropriations, see APPROPRIATIONS
Excursion gambling boats, see GAMBLING
Fee receipts, special conservation fund deposits and appropriation transfers, ch 1175, §42
Moored barges, see GAMBLING, subhead Excursion Gambling Boats
Navigation laws and water safety administration and enforcement, appropriations, ch 1175,

§42
Public boating capital projects, appropriations, ch 1175, §301, 303
Recreational boating program, appropriations, ch 1175, §301, 303
River gambling boats, see GAMBLING, subhead Excursion Gambling Boats

BODILY FLUIDS

Drivers’ blood or urine tested for intoxication without a warrant, ch 1098
Employee drug and alcohol testing by employers, samples, testing procedures, and test

result standards, ch 1081

BODILY INJURIES

See INJURIES

BOILER AND PRESSURE VESSEL BOARD

See WORKFORCE DEVELOPMENT DEPARTMENT

BOILERS

General provisions, ch 1107, §2 – 10, 29, 30
Boiler and pressure vessel board, see WORKFORCE DEVELOPMENT DEPARTMENT
Fees disposition, ch 1107, §7, 8, 29, 30
Inspections, ch 1107, §3, 30

BOMBS

Simulated explosives or incendiary devices, criminal offenses, ch 1125, §16
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BONDS, DEBT OBLIGATIONS

See also SECURITIES
Cities, joint county-city authority bond issues, voters at elections, ch 1175, §247, 287
Counties, joint city-county authority bond issues, voters at elections, ch 1175, §247, 287
Insurance companies, investments by, ch 1110, §28 – 31, 52 – 54
Prison infrastructure bonds repayment, appropriations, ch 1175, §307
Regents institutions building program, bond issues for, ch 1175, §277
Regional transit districts, bonds issued by counties and cities, ch 1072, §3, 6 – 8
School infrastructure needs, bond issues for, ch 1175, §258

BONDS, SURETY

See SURETIES AND SURETY BONDS

BOOKS

County boards of supervisors minute book entries, Code corrections, ch 1101, §55 – 57
Libraries, see LIBRARIES
School textbooks, see SCHOOLS AND SCHOOL DISTRICTS, subhead Textbooks

BOVINE ANIMALS

See also LIVESTOCK
Brucellosis, see BRUCELLOSIS
Bullfighting and bull baiting, see ANIMALS, subhead Contest Events
Cattle
Beef cattle producers association and beef industry council, see BEEF CATTLE

PRODUCERS ASSOCIATION AND BEEF INDUSTRY COUNCIL
Breeding bulls, certificate of veterinary inspection, ch 1163, §13, 14
Bullfighting and bull baiting, see ANIMALS, subhead Contest Events
Contest events, see ANIMALS, subhead Contest Events
Imported cattle quarantined for tuberculosis testing, ch 1163, §21
Quarantined or destroyed for tuberculosis exposure or infection, owner indemnification,

ch 1163, §3
Contest events, see ANIMALS, subhead Contest Events
Disease prevention, control, and eradication, see DISEASES, subhead Animal Diseases and

Disease Prevention, Control, and Eradication
Livestock, see LIVESTOCK
Taxation, state and federal excise assessments, ch 1037
Tuberculosis, certificate of veterinary inspection, ch 1163, §20, 21

BRAILLE AND SIGHT SAVING SCHOOL

See also REGENTS INSTITUTIONS
Appropriations, see APPROPRIATIONS
Deferred maintenance correction, appropriation nonreversion, ch 1175, §292
Prescription drugs for students, payment for, ch 1175, §86, 89
Salary data, input for state’s salary model, ch 1175, §18
Student asthma or other airway constricting disease medication self-administration

regulation, exemption for braille and sight saving school, ch 1059
Tuition, transportation, prescription, and clothing costs of students, payment to school

districts, appropriations, ch 1175, §86

BRAIN INJURIES AND PERSONS WITH BRAIN INJURIES

See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation, and
Developmental Disabilities Services

Commission, state, see MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL
DISABILITIES, AND BRAIN INJURY COMMISSION
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BRAIN INJURIES AND PERSONS WITH BRAIN INJURIES — Continued
Disability services, see MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES
Medical assistance home and community-based waiver for persons with brain injury, see

MEDICAL ASSISTANCE, subhead Home and Community-Based Services Waivers
Personal assistance services program pilot project, appropriation and prohibition of new

applicants, ch 1175, §133

BRAKES

All-terrain vehicles, ch 1132, §56

BREAST CANCER

Appropriations, see APPROPRIATIONS, subhead Cancer
Treatment, medical assistance eligibility and appropriations, ch 1176, §1

BREATH TESTING

Drivers tested for intoxication without a warrant, ch 1098
Employee drug and alcohol testing by employers, samples, testing procedures, and test

result standards, ch 1081

BROKERS

Real estate brokers, see REAL ESTATE BROKERS, REAL ESTATE SALESPERSONS, AND
REAL ESTATE COMMISSION

Securities broker-dealer regulation, ch 1161, §26 – 37, 68

BROTHERS

See RELATIVES

BROWNFIELD REDEVELOPMENT PROGRAM

Appropriations, ch 1175, §301, 303

BRUCELLOSIS

Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,
Control, and Eradication

Bovine and designated animals, certificate of veterinary inspection, ch 1163, §18, 19
Breeding bulls, certificate of veterinary inspection, ch 1163, §13, 14
Porcine animals, certificate of veterinary inspection, ch 1163, §16, 17

BUDGETS

School districts, aid by state, see SCHOOL FOUNDATION PROGRAM
State budget, see STATE OFFICERS AND DEPARTMENTS

BUILDERS

See CONSTRUCTION CONTRACTORS

BUILDING CODE COMMISSIONER, STATE

Terminology correction, ch 1086, §17

BUILDING CODES

State building code references in Iowa Code, corrections, ch 1086, §28 – 30, 33, 36 – 40, 42,
61, 69, 71, 74, 81, 82, 85, 90

BUILDINGS

See also INFRASTRUCTURE; REAL PROPERTY
Abandoned, see ABANDONED PROPERTY
Apartment buildings, see HOUSING
Arson, criminal offenses redefined, ch 1125, §13 – 15
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BUILDINGS — Continued
Burns of demolished buildings by cities, rules and provisions, ch 1138
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX
Condominiums, see HOUSING
Construction contractors, see CONSTRUCTION CONTRACTORS
Construction equipment sales, leases, or rentals, sales tax exemption, ch 1175, §320
Dumbwaiter regulation and safety, see DUMBWAITERS
Elevator code enforcement, see ELEVATORS
Enterprise zones, see ENTERPRISE ZONES
Firearms discharge near buildings prohibition, exemptions, ch 1160
Fire extinguishing systems, contractors for, certification, ch 1125, §1 – 11, 17
Historic buildings, see HISTORIC PROPERTY AND HISTORIC PRESERVATION
Housing, see HOUSING
Lift regulation and safety, see LIFTS
Moving walk regulation and safety, see MOVING WALKS
New capital investment program, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Political advertising and campaign signs, see ADVERTISING, subhead Political Advertising

and Campaign Signs
Public infrastructure projects, see INFRASTRUCTURE
Rental property, see RENTAL PROPERTY, RENT, AND RENTERS
Residential property, see HOUSING
State buildings, see STATE OFFICERS AND DEPARTMENTS
Taxation, see PROPERTY TAXES
Wheelchair lift regulation and safety, see WHEELCHAIR LIFTS

BULLFIGHTING AND BULL BAITING

See ANIMALS, subhead Contest Events

BULLS

See BOVINE ANIMALS, subhead Cattle

BURGLARY

Sexually violent predator offenses, see SEXUALLY VIOLENT PREDATORS
Surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282

BURIALS OF DEAD BODIES

See DEAD PERSONS AND DEAD BODIES

BURNING

See FIRES, FIRE PROTECTION, AND FIRE SAFETY

BUSES AND BUS SERVICES

Public transit, see PUBLIC TRANSIT AND PUBLIC TRANSIT COMPANIES AND
SYSTEMS, subhead Regional Transit Districts and District Commissions

School buses, see SCHOOL BUSES

BUSINESS AND BUSINESS ORGANIZATIONS

See also COOPERATIVE ASSOCIATIONS; COOPERATIVE ASSOCIATIONS, NONPROFIT;
COOPERATIVES; CORPORATIONS; CORPORATIONS, NONPROFIT; ECONOMIC
DEVELOPMENT; LIMITED LIABILITY COMPANIES; MANUFACTURERS AND
MANUFACTURING; SMALL BUSINESS; TRADE

Advertising, see ADVERTISING
Antitrust law, enforcement of Iowa competition law, appropriation, ch 1175, §180
Business taxes on corporations, see INCOME TAXES
Capital funds, see CAPITAL FUNDS AND INVESTMENTS
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BUSINESS AND BUSINESS ORGANIZATIONS — Continued
Competition law enforcement, appropriation and report, ch 1175, §180
Correctional facility inmates, private industry employment, requirements, ch 1175, §184
Corrections department privatization of services, restrictions, ch 1175, §184
Development, see ECONOMIC DEVELOPMENT
Electronic commerce, see ELECTRONIC TRANSACTIONS AND SIGNATURES
Employee drug and alcohol testing by employers, samples, testing procedures, and test

result standards, ch 1081
Employees and employers, see EMPLOYEES AND EMPLOYERS
Enterprise zones, see ENTERPRISE ZONES
Entrepreneur development and support activities, ch 1175, §50
Franchise taxes, see FRANCHISE TAXES
Income taxes, see INCOME TAXES
Insurance company taxes, see INSURANCE COMPANY TAXES
Iowa state industries, see CORRECTIONAL FACILITIES AND INSTITUTIONS
Job training, see JOB TRAINING
Marketing image established, business recruitment, expansion, and retention, ch 1175, §50
New capital investment program, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Opportunities to start businesses, sales regulation, see BUSINESS OPPORTUNITIES
Partnerships, see PARTNERSHIPS, LIMITED
Physical therapy business entities, titles used by, restrictions and penalties, ch 1068
Prison industries, see CORRECTIONAL FACILITIES AND INSTITUTIONS, subhead Iowa

State Industries
Quality jobs enterprise zones, see ENTERPRISE ZONES
Sales taxes, see SALES, SERVICES, AND USE TAXES
Seed capital, see CAPITAL FUNDS AND INVESTMENTS
Sellers and selling, see SALES
Taxation of income, see INCOME TAXES
Unemployment compensation, see UNEMPLOYMENT COMPENSATION
University-based research utilization program, educational institution defined, ch 1033
Venture capital, see CAPITAL FUNDS AND INVESTMENTS
Workers’ compensation, see WORKERS’ COMPENSATION

BUSINESS CORPORATIONS

See CORPORATIONS

BUSINESS DEVELOPMENT DIVISION

See ECONOMIC DEVELOPMENT DEPARTMENT

BUSINESS OPPORTUNITIES

Sales and contract regulation
General provisions, ch 1104, §4 – 31
Definitions, ch 1104, §5 – 10
Disclosure requirements, ch 1104, §12 – 16
Exemptions from regulation, ch 1104, §21
Fraudulent practices, ch 1104, §25 – 28
Process service consent by sellers, ch 1104, §20, 29
Registration stricken, ch 1104, §11, 19, 21
Violations and violators, liabilities and penalties, ch 1104, §22 – 25

CABLES

Utilities, see UTILITIES

CABLE TELEVISION

See TELEVISION
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CAMPAIGN CONTRIBUTIONS

See CAMPAIGN FINANCE

CAMPAIGN FINANCE

Advertising, see ADVERTISING, subhead Political Advertising and Campaign Signs
Campaign property, reports, ch 1114, §2
Candidate’s committees and political committees
Charitable organizations, restrictions on contributions to, ch 1042, §5
Contribution disclosure requirements, ch 1042, §2
Contributions during legislative session, ch 1042, §8
Contributions to other candidate’s committees prohibited, ch 1042, §4
Dissolution of committees, ch 1114, §3
Organization statement changes and dissolution notices submitted to county election

commissioner, requirement stricken, ch 1042, §1
Reports from committees, ch 1114, §1, 2; ch 1175, §363

Charitable contributions from candidate’s committee, restrictions, ch 1042, §5
Contributions
Candidate’s committees, contributions between, prohibited, ch 1042, §4
Disclosure requirements, ch 1042, §2
Financial institutions and corporations making political contributions, ch 1042, §7;

ch 1175, §364
Lobbyists and political committees, contributions by, ch 1042, §8

Ethics and campaign disclosure board, see ETHICS AND CAMPAIGN DISCLOSURE
BOARD

Federal office candidates, contribution acceptance, ch 1042, §8
Iowa election campaign fund, payments to political parties, Code correction, ch 1101, §14
Organizations making political contributions, disclosure requirements, ch 1042, §2
Permanent organizations, contributions limitation, ch 1042, §3
Political committees, see subhead Candidate’s Committees and Political Committees

above

CAMP DODGE

Veterans affairs commission office, gifts use and report of receipts, ch 1175, §109, 144

CANADA

Governmental entity employment, public employees’ retirement system (IPERS) service
credit, ch 1103, §53, 60

CANARIES

See BIRDS

CANCER

See also DISEASES
Appropriations, see APPROPRIATIONS
Breast cancer treatment, medical assistance eligibility and appropriations, ch 1176, §1
Cervical cancer treatment, medical assistance eligibility and appropriations, ch 1176, §1
Childhood cancer diagnostic and treatment network programs, appropriations, ch 1175,

§86
Statewide cancer registry, university of Iowa, appropriations, ch 1175, §86

CANDIDATES

See ELECTIONS

CANINE ANIMALS

See DOGS
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CAPITAL FUNDS AND INVESTMENTS

Bank capital structure increases, superintendent approval provision stricken, ch 1141, §19
Community-based seed capital funds
Criteria for qualifying funds, ch 1148, §5 – 7
Rural business investment company as qualified fund, ch 1148, §5, 7

Corporate central credit union authority to establish capital accounts in same manner as
federal credit union, ch 1141, §45

Enterprise zones, see ENTERPRISE ZONES
Investor defined, ch 1148, §1, 7
New capital investment program, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Qualifying businesses, investments in, requirements, ch 1148, §6, 7
Tax credits for investments in qualifying businesses, ch 1148, §2 – 4, 7
Venture capital fund investments tax credits, eligibility, ch 1148, §4, 7

CAPITAL INVESTMENT CORPORATION

Incorporators of corporation, ch 1049, §181, 192

CAPITAL PROJECTS

See also PUBLIC IMPROVEMENTS
Appropriations, ch 1175, §288 – 300
Boating accessibility capital expenditures appropriations, ch 1175, §301, 303
Inmate labor, report, ch 1175, §186

CAPITOL AND CAPITOL COMPLEX

See also STATE OFFICERS AND DEPARTMENTS, subhead Buildings and Grounds of
State

Allison monument accent lighting system, appropriation, ch 1175, §288, 290
American association of law librarians, 2004 annual meeting of the midamerican chapter,

wine use and consumption in state capitol, ch 1180
Appropriations, see APPROPRIATIONS
Council of state governments, 2004 annual meeting of midwestern legislative conference,

wine and beer use and consumption, ch 1179
Exterior restoration of capitol, appropriation nonreversion, ch 1175, §293, 300
Interior restoration of capitol, appropriations, ch 1175, §304
Jessie Parker building remodeling, appropriations, ch 1175, §288, 290
Judicial branch capital projects, appropriation nonreversion, ch 1175, §297, 300
Maintenance, routine, appropriation nonreversion, ch 1175, §297, 300
Memento sales tax exemption by legislative services agency, ch 1073, §26, 51; ch 1101, §1
Operation costs of judicial building, exception for FY 2002-2003 appropriations, ch 1175,

§310
Records and property center remodeling, appropriation, ch 1175, §288, 290, 292
Remodeling projects, appropriations, ch 1175, §288, 290
Security for capitol building, judicial building, and capitol complex, appropriations,

ch 1175, §288, 290
Soldiers and sailors monument accent lighting system, appropriation, ch 1175, §288, 290
Wallace building condition evaluation and analysis, disposition recommendation, and

appropriation, ch 1175, §291 – 293, 300
World food prize foundation awards ceremony, wine use and consumption, ch 1178

CAPITOL POLICE DIVISION

See PUBLIC SAFETY DEPARTMENT, subhead Employees

CAPITOL SECURITY FORCE AND CAPITOL SECURITY OFFICERS

See PUBLIC SAFETY DEPARTMENT, subhead Employees
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CARBON DIOXIDE

Fire extinguishing systems, contractors for, certification, ch 1125, §1 – 11, 17

CARS

See MOTOR VEHICLES

CAR SEATS

Motor vehicle child restraint systems, see CHILDREN, subhead Child Restraint System Use
in Motor Vehicles

CASH

See MONEY

CASH RESERVE FUND

Appropriations, see APPROPRIATIONS
Cash reserve goal percentage for future fiscal years, effective date correction, ch 1101,

§100, 102
Gambling games at racetracks, tax proceeds, distribution to fund contingent on tax enacted

by general assembly, ch 1172, §2, 3
Rebuild Iowa infrastructure fund, appropriations, ch 1172, §1, 3

CASINOS

See GAMBLING

CATS

Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175, §391

CATTLE

See BOVINE ANIMALS

CELLULAR PHONE SERVICE

Emergency communications systems (911 and E911), see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

CEMETERIES

Correctional facility inmate labor, use for restoration and preservation of rural cemeteries,
ch 1175, §186

Veterans cemetery, state, establishment, operation, and appropriations, ch 1175, §223, 288,
290

CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES

Sales regulation
Definitions, ch 1104, §1
Disciplinary action relating to permits, ch 1110, §68, 69
Establishment permit contents, ch 1104, §2; ch 1110, §66
Purchase agreements, conversion of funding sources for, ch 1110, §64, 65
Sales permit cancellation by establishments, ch 1104, §3
Sales permits disposition for sold businesses, ch 1110, §67; ch 1175, §398
Violation penalties, ch 1110, §70

CERTIFICATES OF BIRTH

See BIRTH CERTIFICATES

CERTIFICATES OF DEATH

Vital records modernization project, extension and fees, ch 1175, §104

CERTIFICATES OF MARRIAGE

Vital records modernization project, extension and fees, ch 1175, §104
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CERTIFICATES OF TITLE AND PROPERTY COVERED BY CERTIFICATES OF TITLE

All-terrain vehicles, ch 1132, §74, 75
Manufactured homes, see MANUFACTURED HOMES
Mobile homes, see MOBILE HOMES
Motor vehicles, see MOTOR VEHICLES

CERTIFIED SCHOOL-TO-CAREER PROGRAMS

See SCHOOL-TO-CAREER PROGRAMS

CERVICAL CANCER

Appropriations, see APPROPRIATIONS, subhead Cancer
Treatment, medical assistance eligibility and appropriations, ch 1176, §1

CHARITIES AND CHARITABLE ORGANIZATIONS

Candidate’s committee campaign funds, restrictions on transfer to charitable
organizations, ch 1042, §5

County endowment fund grant moneys for educational, civic, public, charitable, patriotic,
or religious uses, ch 1136, §1

Second chance or host homes for minor parents, efforts to increase availability, ch 1175,
§113

Trusts, see TRUSTEES, TRUSTS, AND TRUST FUNDS

CHARTER AGENCIES

See STATE OFFICERS AND DEPARTMENTS

CHARTERS

Cities, see CITIES
Counties, see COUNTIES

CHECKOFFS

Income taxes, see INCOME TAXES

CHECKS

Paychecks, usage for identification in voting and voter registration, ch 1083, §6, 20, 37;
ch 1175, §358

CHEMICALS

Fire extinguishing systems, contractors for, certification, ch 1125, §1 – 11, 17
Hazardous substances, see HAZARDOUS SUBSTANCES
Public health disasters or emergencies, chemical attacks or accidents, financial assistance

to political subdivisions, ch 1097
Skin care, see COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS,

COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND COSMETOLOGY ARTS
AND SCIENCES EXAMINERS BOARD

CHEROKEE MENTAL HEALTH INSTITUTE

See MENTAL HEALTH INSTITUTES

CHEWING TOBACCO

See TOBACCO AND TOBACCO PRODUCTS

CHICKENS

Poultry, see BIRDS, subhead Poultry

CHILD ABANDONMENT

Grounds for child abandonment findings in parental rights termination proceedings,
ch 1010

Terminations of parent-child relationships, see PARENTS, subhead Parental Rights
Termination Proceedings
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CHILD ABUSE

See also CHILDREN IN NEED OF ASSISTANCE
Appropriations, see APPROPRIATIONS, subhead Children
Child protection worker training requirements, ch 1152, §3
Child welfare services system redesign, appropriation nonreversion, ch 1175, §160, 162
Fatalities and near fatalities
Definition of near fatality, ch 1153, §3
Information disclosure, ch 1116, §27; ch 1153, §1, 4 – 7

Information
General provisions, ch 1116, §27; ch 1153
Access and exceptions, ch 1116, §27; ch 1153, §1, 4 – 7
Disclosure or release orders by juvenile court, ch 1116, §27; ch 1153, §7, 8
Release in public forum or to media by involved party, response by human services

department, ch 1116, §27; ch 1153, §7
Notification of assessments, rights of parents and alleged abusers, ch 1152, §1, 2
Prevention, appropriation of federal grant moneys, ch 1175, §110
Prevention programs, birth certificate fees appropriation, ch 1171
Protection services, see CHILDREN IN NEED OF ASSISTANCE
Reporting and reporters, protection of confidentiality rights in assessment process,

ch 1152, §1, 2

CHILD ABUSE PREVENTION PROGRAM AND ADVISORY COUNCIL

Appropriation from birth certificate fees, ch 1171

CHILD ADVOCACY BOARD

See INSPECTIONS AND APPEALS DEPARTMENT

CHILD CARE ADVISORY COUNCIL

Child care provider quality rating system, ch 1175, §123

CHILD CARE AND CHILD CARE FACILITIES

Appropriations, see APPROPRIATIONS
Credit fund moneys, use, ch 1175, §122
Provider qualifications for child development homes, ch 1116, §28
Provider quality rating system, ch 1175, §123
Provider reimbursement rates, ch 1174, §14
Public funding of child care, sanctions, Code correction, ch 1086, §44
Resource and referral services, appropriation, ch 1175, §122
Sex offender registry records, availability to child care facilities, ch 1175, §462, 464, 467,

468
State child care assistance
Appropriations, see APPROPRIATIONS, subhead Child Care
Consultant positions in field offices, contingency, ch 1175, §122
Educational opportunities for registered child care home providers, federal grant

moneys, ch 1175, §110
Federal matching funds, ch 1175, §122
Reimbursement differential payment by child care providers seeking higher quality

rating, ch 1175, §123
Reimbursement rates, incentives to become registered providers, ch 1175, §138

Subsidy payments for individuals in presubsidy or preadoptive agreements, ch 1175, §139,
162

CHILD DAY CARE AND CHILD DAY CARE FACILITIES

See CHILD CARE AND CHILD CARE FACILITIES

CHILD DEATH REVIEW TEAM

Stillbirths protocol work group membership, ch 1031, §1
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CHILD DEVELOPMENT COORDINATING COUNCIL

Appropriations, ch 1175, §211
Programs for at-risk children, Code correction, ch 1086, §53

CHILD DEVELOPMENT HOMES

See CHILD CARE AND CHILD CARE FACILITIES

CHILD ENDANGERMENT

Death of child or minor resulting from child endangerment, penalties and maximum
sentences for offenders, ch 1004

Methamphetamine or amphetamine manufacturing or possession violations, presence of
child or minor, criminal offenses and penalties for offenders, ch 1151

Sexually violent predator offenses, see SEXUALLY VIOLENT PREDATORS

CHILD FOSTER CARE AND CHILD FOSTER CARE FACILITIES

See FOSTER CARE AND FOSTER CARE FACILITIES

CHILD NEGLECT

See CHILDREN IN NEED OF ASSISTANCE

CHILD PROTECTION SERVICES

See CHILDREN IN NEED OF ASSISTANCE

CHILDREN

See also FAMILIES; MINORS; PARENTS; YOUTHS
Abandonment, see CHILD ABANDONMENT
Abuse, see CHILD ABUSE
Adolescent pregnancy prevention at juvenile facilities, ch 1175, §124
Adoptions, see ADOPTIONS
Aid to dependent children, see FAMILY INVESTMENT PROGRAM
Alcoholic beverage violations involving underage persons, civil penalties revised for

licensees, permittees, and employees, ch 1008
Appropriations, see APPROPRIATIONS
At-risk children programs, appropriation limitation, ch 1175, §211
Baby food, sales prohibited at unused property markets, ch 1053, §2
Birth certificates, see BIRTH CERTIFICATES
Birth defects, see BIRTH DEFECTS INSTITUTE; CONGENITAL AND INHERITED

DISORDERS, CENTER FOR
Blood donation by persons sixteen years of age, ch 1025
Care and care facilities, see CHILD CARE AND CHILD CARE FACILITIES; FOSTER CARE

AND FOSTER CARE FACILITIES
Car seat use in motor vehicles, see subhead Child Restraint System Use in Motor Vehicles

below
Child endangerment, see CHILD ENDANGERMENT
Childhood cancer diagnostic and treatment network programs, appropriations, ch 1175,

§86
Children in need of assistance, see CHILDREN IN NEED OF ASSISTANCE
Child restraint system use in motor vehicles
Public education and compliance assistance programs, ch 1113, §4
Use requirements, ch 1113, §1 – 3

Child welfare services
Appropriations, see APPROPRIATIONS, subhead Children
Case management services funding, ch 1175, §116
Decategorization of funding pools, appropriation, ch 1175, §125
Private agencies, adoption subsidy program savings alternatives, ch 1175, §125

Community-based early childhood services, child care provider quality rating system,
ch 1175, §123
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CHILDREN — Continued
Congenital and inherited disorders, see CONGENITAL AND INHERITED DISORDERS,

CENTER FOR
Custody and custodians of children
See also DISSOLUTIONS OF MARRIAGE, subhead Child Custody and Visitation
Children in need of assistance proceedings, see CHILDREN IN NEED OF ASSISTANCE
Effect of child-custody determination, Code correction, ch 1086, §96
Federal access and visitation grant moneys, uses, ch 1175, §115
Foster care, see FOSTER CARE AND FOSTER CARE FACILITIES
Indian children, custody proceedings and custodial placements, qualified expert

witnesses, Code correction, ch 1101, §29
Joint legal custody, awards of physical care of children, ch 1169
Modification of child custody orders, consideration of juvenile court dispositional orders

by district court, ch 1157
Paternity actions, petitions for custody, ch 1061, §2

Day care and day care facilities, see CHILD CARE AND CHILD CARE FACILITIES
Death of child resulting from child endangerment, penalties and maximum sentences for

offenders, ch 1004
Delinquent children, see JUVENILE DELINQUENCY
Disabilities and development, center for, university of Iowa, see DISABILITIES AND

DEVELOPMENT, CENTER FOR (UNIVERSITY OF IOWA)
Early and periodic screening, diagnosis, and treatment program under medical assistance,

ch 1175, §116
Endangerment of children, see CHILD ENDANGERMENT
Family investment program assistance, see FAMILY INVESTMENT PROGRAM
Foster care and foster care facilities, see FOSTER CARE AND FOSTER CARE FACILITIES
Gambling age restrictions and violations, ch 1136, §12, 48, 57, 58
Guardians and guardianships, see GUARDIANS AND GUARDIANSHIPS
Health care
Appropriations, see APPROPRIATIONS, subhead Children
Childhood cancer diagnostic and treatment network programs, appropriations, ch 1175,

§86
Disabled children’s program, administration, ch 1174, §3
Health care services, university of Iowa, appropriations, ch 1175, §86
Health insurance program appropriations, ch 1176, §1
High-risk infant follow-up program, appropriations, ch 1175, §86
Maternal and child health, see MATERNAL AND CHILD HEALTH PROGRAMS
Medical and educational building for child treatment center, appropriation nonreversion,

ch 1175, §292
Mobile and regional child health specialty clinics, administration, ch 1174, §3
Rural comprehensive care for hemophilia patients, appropriations, ch 1175, §86

Healthy and well kids in Iowa (hawk-i) program, appropriations, ch 1175, §121
High-risk infant follow-up program, appropriations, ch 1175, §86
Immunizations for children, mercury content restrictions, ch 1159, §1
Indian children, custody proceedings and custodial placements, qualified expert witnesses,

Code correction, ch 1101, §29
Indigent juveniles in adoption proceedings, costs payment from indigent defense

appropriations, ch 1040, §6
Infant children
See also subhead Newborn Children below
Infant and toddler service providers, medical assistance reimbursement rate exception,

ch 1175, §138
Infant formula, sales prohibited at unused property markets, ch 1053, §2

Juvenile delinquency, see JUVENILE DELINQUENCY
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CHILDREN — Continued
Juvenile facilities, see JUVENILE FACILITIES AND INSTITUTIONS
Juvenile home, state, see JUVENILE HOME, STATE
Juvenile justice, see JUVENILE JUSTICE
Juvenile shelter care, see JUVENILE FACILITIES AND INSTITUTIONS
Lead poisoning, see LEAD
Medical assistance, see MEDICAL ASSISTANCE
Mental retardation case management funding, ch 1175, §116
Motor vehicles transporting children, safety belt and child restraint system use by

transported children, see subhead Child Restraint System Use in Motor Vehicles
above

Need of assistance, see CHILDREN IN NEED OF ASSISTANCE
Neglect of children, see CHILDREN IN NEED OF ASSISTANCE
Newborn children
See also subhead Infant Children above
Metabolic screenings, ch 1031, §6

Nursing facility patients, payment rates for medical assistance income trust beneficiaries,
ch 1166, §2

Parental rights termination proceedings, see PARENTS
Passengers in motor vehicles, safety belt and child restraint system use, see subhead Child

Restraint System Use in Motor Vehicles above
Playground safety, Iowa safe surfacing initiative, appropriation, ch 1175, §288, 290, 292
Protection services, see CHILDREN IN NEED OF ASSISTANCE
Psychiatric medical institutions for children, see PSYCHIATRIC MEDICAL INSTITUTIONS

FOR CHILDREN (PMIC)
Rehabilitative treatment and support services providers, appropriations, ch 1176, §1
Runaway children county treatment plans, grants and grant renewals, appropriation,

ch 1175, §126
Rural comprehensive care for hemophilia patients, appropriations, ch 1175, §86
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
School ready children grants account, appropriations, ch 1175, §80; ch 1176, §3
Schools, see SCHOOLS AND SCHOOL DISTRICTS
Seat and seat belt use in motor vehicles, see subhead Child Restraint System Use in Motor

Vehicles above
Shelter care, see JUVENILE FACILITIES AND INSTITUTIONS
Stillbirths, see STILLBIRTHS
Students, see SCHOOLS AND SCHOOL DISTRICTS
Support, see SUPPORT
Terminations of parent-child relationships, see PARENTS, subhead Parental Rights

Termination Proceedings
Tobacco product and cigarette samples, restrictions on giving to persons under eighteen,

ch 1073, §44
Tobacco product sales to persons under age eighteen, law enforcement appropriations,

ch 1176, §1
Training school, state, see TRAINING SCHOOL, STATE
Visitation of children and visitation rights
See also DISSOLUTIONS OF MARRIAGE, subhead Child Custody and

Visitation
Children in need of assistance, visitation by adult relatives, ch 1116, §10
Federal access and visitation grant moneys, uses, ch 1175, §115
Paternity actions, petitions for rights of visitation, ch 1061, §2

War orphans educational aid, appropriation, ch 1175, §109
Welfare, see subhead Child Welfare Services above
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CHILDREN IN NEED OF ASSISTANCE

See also CHILD ABUSE; JUVENILE JUSTICE
Child welfare mediation pilot projects, ch 1130, §1; ch 1175, §125
Child welfare services system redesign, appropriation nonreversion, ch 1175, §160, 162
Custody transfers, requirement regarding placement within Iowa stricken, ch 1116, §9
Family case staffing pilot project, ch 1130, §2
Judicial proceedings
Dispositional orders, termination, modification, or vacation and substitution, ch 1154
Hearings concerning temporary removal, Code correction, ch 1101, §28
Out-of-home placement dispositional orders, waiver of hearing for modification of

orders, ch 1154, §1
Protection services priority in filling human services department employee positions,

ch 1175, §135
Visitation of children by adult relatives, ch 1116, §10

CHILD SUPPORT

See SUPPORT

CHILD SUPPORT RECOVERY UNIT

See HUMAN SERVICES DEPARTMENT

CHILD WELFARE SERVICES

See CHILDREN

CHIROPRACTORS, CHIROPRACTIC PRACTICE, AND CHIROPRACTIC EXAMINERS

BOARD

See also EXAMINING BOARDS
Licensee review committee members, expenses and per diem, ch 1176, §13
Physical therapy terms, use of, ch 1068

CHLAMYDIA

Testing, federal grant moneys appropriation, ch 1174, §4, 15 – 17

CHOLERA

Hog disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,
Control, and Eradication

CHRONIC WASTING DISEASE

Transportation of deer or elk carcasses from areas having significant prevalence of chronic
wasting disease, regulation, ch 1162, §4, 6

CHURCHES

See RELIGIONS AND RELIGIOUS INSTITUTIONS AND SOCIETIES

CIGARETTES

See also SMOKING; TOBACCO AND TOBACCO PRODUCTS
Counterfeit, ch 1073, §42, 43
Samples, restrictions on giving, ch 1073, §44; ch 1101, §59
Taxes and tax stamps, see CIGARETTE TAXES
Tobacco settlement, see TOBACCO SETTLEMENT AND TOBACCO SETTLEMENT

AUTHORITY

CIGARETTE TAXES

Collection, moneys held in trust, ch 1073, §36
Permit holders, maintenance of reports and records extended, ch 1073, §38, 39, 46 – 48
Samples, tax provisions, ch 1073, §44
Seizure and forfeiture, ch 1073, §42
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CIGARETTE TAXES — Continued
Stamps
Printing costs, appropriations limitation, ch 1175, §211
Refunds on unused stamps, Code correction, ch 1101, §60
Violations and penalties, ch 1073, §37, 40

Violations and penalties, ch 1073, §37, 40, 41

CIGARS

See TOBACCO AND TOBACCO PRODUCTS

CITATIONS

Scheduled violations, see SCHEDULED VIOLATIONS

CITIES

See also index heading for specific city; POLITICAL SUBDIVISIONS
Abandoned property, see ABANDONED PROPERTY
Annexations
Moratorium agreement, notice of hearing, Code correction, ch 1101, §42
Protected farmland annexed by cities, Code correction, ch 1101, §43

Assessors, see ASSESSORS
Attractions, see TOURISM
Audits and examinations of cities owning or operating municipal utilities providing

telecommunications services, ch 1022, §1, 3; ch 1048, §1, 2
Bonds and bond issues, ch 1072, §3, 6 – 8
Buildings and authorities for buildings controlled jointly by counties and cities, voting on

bond issues and property conveyances, ch 1175, §247, 248, 287
Buildings burned in controlled burns, rules and provisions, ch 1138
Charters
See also subhead Government Form below
Adoption procedures, ch 1066, §3 – 10, 14, 25, 31
Amendment methods, ch 1066, §12 – 14, 28, 31

City-county consolidation form of government and charter, see subhead Government Form
below

Civic centers, alcoholic beverage sales on credit, ch 1155
Community attraction and tourism program projects, see COMMUNITY ATTRACTION

AND TOURISM PROGRAM
Community commonwealth form of government and charter, see subhead Government

Form below
Community empowerment, see COMMUNITY EMPOWERMENT
Consolidation with counties, see subhead Government Form below
Convention centers, alcoholic beverage sales on credit, ch 1155
Councils
See also subhead Government Form below
Charter commission membership, ch 1066, §5, 31
City-county consolidated government, membership, ch 1066, §14, 31
Criteria for proposals to reduce number of council members, Code correction, ch 1101,

§44
Councils of governments, appropriations, ch 1175, §52
Criminal offenses committed in cities located in two or more counties, venue for trial,

ch 1041
Development board, appropriations, application for, ch 1175, §70
Drainage districts, see DRAINAGE AND LEVEE DISTRICTS
Economic development, see ECONOMIC DEVELOPMENT
Elections, see ELECTIONS
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CITIES — Continued
Emergency communications systems (911 and E911 service), see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Emergency medical services agreements with townships, ch 1146, §2
Enterprise zone commissions, eligible development businesses incentives and assistance

repealed, ch 1003, §9 – 12
Environmental crime investigations and prosecutions, reimbursement of expenses,

ch 1175, §181
Ethics of officials and employees, see ETHICS
Events centers, alcoholic beverage sales on credit, ch 1155
Fire departments and fire fighters, see FIRES, FIRE PROTECTION, AND FIRE SAFETY
Fire protection services agreements with townships, ch 1146, §2
Government form
See also subheads Charters; Councils above
General provisions, ch 1066
City-county consolidated form, ch 1066, §2, 5, 7 – 21, 29 – 31
Community commonwealth form, ch 1066, §5, 7 – 13, 25 – 31

Health boards, local, see HEALTH BOARDS AND HEALTH DEPARTMENTS, LOCAL
Healthy community network, statewide, legislative intent, ch 1175, §108
Highways, see HIGHWAYS
Historic property preservation, see HISTORIC PROPERTY AND HISTORIC

PRESERVATION
Holding facilities, see JAILS AND HOLDING FACILITIES
Hospitals, see HOSPITALS
Hotel and motel taxes, see HOTEL AND MOTEL TAXES
Housing, see HOUSING
Innovation in local government, loans and grants from local government innovation fund,

ch 1175, §271, 275
Jails, see JAILS AND HOLDING FACILITIES
Law enforcement and law enforcement officers, see POLICE OFFICERS
Levee districts, see DRAINAGE AND LEVEE DISTRICTS
Libraries, see LIBRARIES
Local option taxes, see LOCAL OPTION TAXES
Planning and zoning commission membership, ch 1074
Police departments and police officers, see POLICE OFFICERS
Property owned by cities, campaign signs prohibited, ch 1114, §5
Property taxes, see PROPERTY TAXES
Pseudoephedrine sale and purchase restrictions, uniform enforcement, ch 1127, §1
Purchasing, Iowa-based products and services preference, ch 1046
Records, see PUBLIC RECORDS
Residential property, see HOUSING
Retirement systems, see FIRE AND POLICE RETIREMENT SYSTEM; PUBLIC

EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Roads, see HIGHWAYS
Sewage and sewage disposal, see SEWAGE AND SEWAGE DISPOSAL
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Special assessments, see SPECIAL ASSESSMENTS
Streets, see HIGHWAYS
Taxes, see PROPERTY TAXES
Telecommunications services provided by cities, utilities regulation, ch 1022; ch 1048
Tourism, see TOURISM
Transit districts, see PUBLIC TRANSIT AND PUBLIC TRANSIT COMPANIES AND

SYSTEMS, subhead Regional Transit Districts and District Commissions
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CITIES — Continued
Urban revitalization areas and tax exemptions, see URBAN REVITALIZATION AREAS

AND TAX EXEMPTIONS
Utilities, see UTILITIES
Violations of city ordinances, criminal penalty surcharges assessed against offenders, see

FINES, subhead Surcharges on Criminal Penalties
Waste reduction program, inclusion of refuse-derived fuels in calculating reduction,

ch 1078, §1, 3
Zoning, see ZONING

CITIZENS’ AIDE

Appropriations, reduction, ch 1175, §210

CITIZENS AND CITIZENSHIP

Voter registration, question regarding citizenship included on registration form, ch 1083,
§10, 15, 18, 37; ch 1175, §357

CITY ASSESSORS

See ASSESSORS

CITY COUNCILS

See CITIES, subhead Councils

CITY DEVELOPMENT BOARD

Appropriations, application for, ch 1175, §70

CITY HEALTH BOARDS

See HEALTH BOARDS AND HEALTH DEPARTMENTS, LOCAL

CIVIC CENTERS

Alcoholic beverage sales on credit, ch 1155

CIVIL COMMITMENT UNIT FOR SEXUALLY VIOLENT PREDATORS

Appropriations, ch 1175, §134
Assault against employees, criminal offenses and penalties for offenders, ch 1135
Care and treatment services contracts with other states, ch 1175, §134

CIVIL PROCEDURE

Damages, see DAMAGES (COMPENSATION RECOVERED IN COURT ACTIONS)
Evidence, see EVIDENCE
Judgments, see JUDGMENTS AND DECREES
Liability, see LIABILITY

CIVIL RIGHTS

Legal assistance provided by civil rights commission and nonprofit organizations, ch 1175,
§193

Status of Iowans of Asian and Pacific Islander heritage division and commission,
establishment and duties, ch 1020

CIVIL RIGHTS COMMISSION

Appropriations, see APPROPRIATIONS
Employee sales of goods and services, consent, ch 1091, §5
Nonprofit organizations, legal assistance provided by, ch 1175, §193

CLAIMS

State, claims against, payment appropriation limitation, ch 1175, §211

CLARINDA CORRECTIONAL FACILITY

See CORRECTIONAL FACILITIES AND INSTITUTIONS
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CLARINDA MENTAL HEALTH INSTITUTE

See MENTAL HEALTH INSTITUTES

CLERKS OF COURT

See COURTS AND JUDICIAL ADMINISTRATION, subheads Clerks of District Court;
Clerks of Probate Court

CLOTHING

Political material on clothing, attribution statement not required, ch 1114, §4

COAST GUARD

See MILITARY FORCES

COCAINE

See also CONTROLLED SUBSTANCES
Criminal penalty study, disparities in penalties for cocaine-related offenses, ch 1150, §6

COCK FIGHTING AND BAITING

See ANIMALS, subhead Contest Events

CODE AND CODE SUPPLEMENT, IOWA

Nonsubstantive corrections, ch 1086
Substantive corrections, ch 1101

CODICILS

Electronic transactions, uniform law exemption, ch 1067, §4

COLLATERAL AND COLLATERAL SECURITY

Public funds deposits, bank collateral pledged to secure, ch 1080

COLLECTIVE BARGAINING

Racing and gaming commission employees, exemption from collective bargaining
agreement, ch 1136, §5, 65

State employee collective bargaining, funding for agreements, ch 1175, §264

COLLEGES AND UNIVERSITIES

See also COMMUNITY COLLEGES AND MERGED AREAS; EDUCATION AND
EDUCATIONAL INSTITUTIONS; IOWA STATE UNIVERSITY OF SCIENCE AND
TECHNOLOGY (AMES); REGENTS INSTITUTIONS; UNIVERSITY OF IOWA (IOWA
CITY); UNIVERSITY OF NORTHERN IOWA (CEDAR FALLS)

Des Moines university — osteopathic medical center, see DES MOINES UNIVERSITY —
OSTEOPATHIC MEDICAL CENTER

Employees, tax credit for technology developed under university-based research utilization
program, ch 1033

Financial aid for students, state programs, see COLLEGE STUDENT AID COMMISSION
High school mentoring program, university assistance in curriculum development and

performance evaluation, ch 1176, §14, 15
Junior colleges, see COMMUNITY COLLEGES AND MERGED AREAS
Meningococcal disease vaccination information for postsecondary students, ch 1023
Osteopathic medicine, university of, see DES MOINES UNIVERSITY — OSTEOPATHIC

MEDICAL CENTER
Practitioner preparation and professional development program accreditation and

approval, ch 1145, §1, 6
Private institutions not exempt from taxation, tuition grants appropriations limitation,

ch 1175, §93
Registration of postsecondary schools, ch 1145, §2, 4, 5, 7
Savings plan trust, see EDUCATIONAL SAVINGS PLAN TRUST
School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS
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COLLEGES AND UNIVERSITIES — Continued
Student financial aid, grants, loans, and scholarships, see COLLEGE STUDENT AID

COMMISSION
University-based research utilization program, educational institution defined, ch 1033
Work-study program appropriations nullification, ch 1175, §77

COLLEGE STUDENT AID COMMISSION

Appropriations, see APPROPRIATIONS
Des Moines university — osteopathic medical center, primary health care initiative,

appropriations, ch 1175, §76
Iowa grant program, appropriations, ch 1175, §76
National guard educational assistance program, appropriations, ch 1175, §76
Osteopathic physician recruitment forgivable loan program, appropriations and

administration, ch 1175, §76, 91
Postsecondary school registration standards and advisory committee, establishment,

ch 1145, §2
Private institutions not exempt from taxation, tuition grants appropriations limitation,

ch 1175, §93
Scholarships, appropriations, ch 1175, §93
Student loans collection by garnishment, ch 1145, §3
Teacher shortage forgivable loan program, appropriations, ch 1175, §76
Tuition grants
Appropriations, ch 1175, §93
Students at private institutions, criteria for accredited institutions, ch 1175, §237, 238

Vocational-technical tuition grants, appropriations, ch 1175, §93
Work-study program appropriations nullified, ch 1175, §77

COLLISIONS

See ACCIDENTS

COMMERCE

See BUSINESS AND BUSINESS ORGANIZATIONS

COMMERCE DEPARTMENT

See also STATE OFFICERS AND DEPARTMENTS
Alcoholic beverages division and alcoholic beverages commission
Appropriations, ch 1175, §8
Charges and revenues, coverage of appropriations and costs, ch 1175, §8
Enforcement of suspensions of liquor control licenses and beer permits, ch 1118, §5, 11
Tobacco laws, regulations, and ordinances enforcement, appropriations, ch 1176, §1

Appropriations, see APPROPRIATIONS
Banking division, banking board, and banking council
General provisions, ch 1141, §1 – 35
Administrative rules, ch 1141, §61
Annual report of superintendent, requirement to distribute to each state bank stricken,

ch 1141, §14
Appropriations, ch 1175, §8
Bank regulation, see BANKS
Charges and revenues, coverage of appropriations and costs, ch 1175, §8
Council membership and duties, ch 1141, §5, 32, 33
Deputy superintendent, appointment and removal, ch 1141, §4
Fees for examinations, establishment by superintendent, ch 1141, §17
Financial disclosure statements by board members, recording on internet website,

ch 1091, §12
Superintendent, appointment, ch 1141, §2, 3
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COMMERCE DEPARTMENT — Continued
Business opportunity sales regulation, see BUSINESS OPPORTUNITIES
Cemetery and funeral merchandise and funeral services sales regulation, see CEMETERY

AND FUNERAL MERCHANDISE AND FUNERAL SERVICES
Credit union division and credit union review board
Administrative rules, ch 1141, §40
Appropriations, ch 1175, §8
Charges and revenues, coverage of appropriations and costs, ch 1175, §8
Credit union regulation, see CREDIT UNIONS
Financial disclosure statements by board members, recording on internet website,

ch 1091, §12
Employee sales of goods and services, consent, ch 1091, §5
Insurance division
Administrative rules, ch 1110, §19, 23, 39; ch 1161, §22, 40, 42, 55
Appropriations, ch 1175, §8, 53
Business opportunity sales regulation, see BUSINESS OPPORTUNITIES
Cemetery and funeral merchandise and funeral services sales regulation, see CEMETERY

AND FUNERAL MERCHANDISE AND FUNERAL SERVICES
Charges and revenues, coverage of appropriations and costs, ch 1175, §8
Civil penalties imposed by commissioner, limitations, ch 1110, §5
Employees, reallocation authority of division, ch 1175, §8
Examination expenditures exceeding estimates, procedures, ch 1175, §8
Insurance producers regulation, see INSURANCE PRODUCERS
Insurance regulation, see INSURANCE
National council of insurance legislators, fees, appropriations, ch 1175, §8
Retirement care and retirement care facility regulation, see RETIREMENT CARE AND

RETIREMENT CARE FACILITIES
Securities regulation, see SECURITIES
Surety company certificates and revocations book stricken, ch 1120, §5, 9
Workers’ compensation second injury fund, reimbursements to attorney general for

services, liability against fund, ch 1175, §197, 209
Professional licensing and regulation division
Appropriations, ch 1175, §8, 11
Charges and revenues, coverage of appropriations and costs, ch 1175, §8

Real estate commission, see REAL ESTATE BROKERS, REAL ESTATE SALESPERSONS,
AND REAL ESTATE COMMISSION

Retirement care and retirement care facility regulation, see RETIREMENT CARE AND
RETIREMENT CARE FACILITIES

Securities regulation, see SECURITIES
Travel out-of-state by officers and employees, review, ch 1175, §8
Utilities division and utilities board
Administrative rules, ch 1006, §2
Appropriations, ch 1175, §8
Charges and revenues, coverage of appropriations and costs, ch 1175, §8
Employees, reallocation authority of division and restrictions, ch 1175, §8
Financial disclosure statements by board members, recording on internet website,

ch 1091, §12
Operating expenses assessment and additional funding restrictions, ch 1175, §8
Public utility regulation, see UTILITIES
Wind energy production tax credits administration, ch 1175, §409 – 418

COMMISSIONS (GOVERNMENTAL BODIES)

See index heading for specific commission; STATE OFFICERS AND DEPARTMENTS
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COMMITMENT PROCEEDINGS

Mental incompetency, criminal defendants with, see INCOMPETENCY, subhead Criminal
Defendants with Mental Incompetency

Sexually violent predators, see SEXUALLY VIOLENT PREDATORS

COMMONWEALTHS

Community commonwealth form of government and charter, ch 1066, §5, 7 – 13, 25 – 31

COMMUNICABLE DISEASES

See DISEASES

COMMUNICATIONS

Confidential communications, see CONFIDENTIAL COMMUNICATIONS AND RECORDS
Electronic communications, see ELECTRONIC COMMUNICATIONS AND RECORDS
Telecommunications, see TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES
Utilities, see UTILITIES

COMMUNICATIONS NETWORK, IOWA (ICN)

Appropriations, ch 1175, §80, 288, 290, 292, 294, 300, 306
Billing of operating costs of receiving sites, ch 1175, §323
First responder training and testing at community colleges, use of network for testing,

ch 1175, §194
Part III connections maintenance and lease costs, appropriation, ch 1175, §288, 290, 292,

294, 300
Public broadcasting division support, appropriations, ch 1175, §80

COMMUNICATIONS SERVICE AND COMMUNICATIONS COMPANIES

See TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES

COMMUNITY ACTION AGENCIES

Federal block grant moneys, appropriation, ch 1174, §8, 15 – 17

COMMUNITY ACTION AGENCIES DIVISION AND COMMISSION

See HUMAN RIGHTS DEPARTMENT

COMMUNITY ATTRACTION AND TOURISM PROGRAM

Appropriations, ch 1175, §297, 300, 402
Assistance provided by program, ch 1175, §401, 402

COMMUNITY COLLEGES AND MERGED AREAS

See also COLLEGES AND UNIVERSITIES; EDUCATION AND EDUCATIONAL
INSTITUTIONS

Accelerated career education programs, see ACCELERATED CAREER EDUCATION
PROGRAMS

Aid by state, appropriations and allocation, ch 1175, §80
Appropriations, ch 1175, §80, 288, 290, 292, 294, 297, 300, 330, 331, 345
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN)
Correctional facility inmates, educational programs, ch 1175, §184
Elections, see ELECTIONS, subhead School Elections
Elective officers, temporary vacancies due to military service, ch 1076
Employees, tax credit for technology developed under university-based research utilization

program, ch 1033
Homeland security first responder communication and technology-related research and

development projects, ch 1175, §194
Job retention projects, appropriations, ch 1175, §330, 331, 345, 370, 400
Job training programs, see JOB TRAINING
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COMMUNITY COLLEGES AND MERGED AREAS — Continued
Postsecondary registration advisory committee membership, ch 1145, §2
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS
University-based research utilization program, educational institution defined,

ch 1033
Vocational education programs, appropriations, ch 1175, §80
Vocational-technical technology improvement program, appropriations nonreversion,

ch 1175, §294, 300
Vocational-technical tuition grants, appropriations, ch 1175, §93
Workforce training and economic development funds of colleges, appropriations, ch 1175,

§330, 331, 345, 370, 400

COMMUNITY COMMONWEALTHS

Form of government and charter, ch 1066, §5, 7 – 13, 25 – 31

COMMUNITY DEVELOPMENT

Division and programs in economic development department, see ECONOMIC
DEVELOPMENT DEPARTMENT, subhead Community Development Division

COMMUNITY DEVELOPMENT DIVISION

See ECONOMIC DEVELOPMENT DEPARTMENT

COMMUNITY EMPOWERMENT

Iowa empowerment board, see EMPOWERMENT BOARD, IOWA
School ready children grant program
Appropriations, ch 1175, §80; ch 1176, §3
Written plan amendment by area boards, condition of funding, ch 1175, §80

COMMUNITY EMPOWERMENT OFFICE AND FACILITATOR

Appropriations, ch 1175, §80
Child care provider quality rating system development, ch 1175, §123
Child vision screening, appropriations, ch 1175, §102
Community-based early childhood programs, appropriation of federal grant moneys and

use, ch 1175, §110
Community empowerment office and technical assistance, appropriations, ch 1175, §80
Distribution formula phase-in period implementation by community empowerment office,

ch 1175, §80
Iowa association of community providers representative, medical assistance crisis

intervention team membership, ch 1175, §151, 152, 162
School ready children grant program, see COMMUNITY EMPOWERMENT

COMMUNITY MENTAL HEALTH CENTERS

See MENTAL HEALTH CENTERS

COMMUNITY ORGANIZATIONS

Defibrillator grant program for rural areas, ch 1034; ch 1176, §1

COMMUNITY SERVICE (PUBLIC SERVICE)

Appropriations, federal block grant, ch 1174, §8, 15 – 17

COMPACTS

Adult offender supervision, interstate compact for, see ADULT OFFENDER SUPERVISION,
INTERSTATE COMPACT FOR

Insurance product regulation interstate compact, ch 1110, §6 – 16
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COMPANIES

Cooperatives, see COOPERATIVE ASSOCIATIONS; COOPERATIVE ASSOCIATIONS,
NONPROFIT; COOPERATIVES

Corporations, see CORPORATIONS; CORPORATIONS, NONPROFIT; PROFESSIONAL
CORPORATIONS

Foreign companies, agricultural landholding reporting, ch 1147
Limited liability companies, see LIMITED LIABILITY COMPANIES
Partnerships, see PARTNERSHIPS, LIMITED

COMPARATIVE FAULT

Product liability actions, defenses against failure to warn claims, ch 1050
Utilities, comparative fault defense in nuisance abatement actions against electric utilities,

ch 1077

COMPENSATION

See also SALARIES AND WAGES
Damages recovered in court actions, see DAMAGES (COMPENSATION RECOVERED IN

COURT ACTIONS)
Deferred compensation advisory board members from general assembly, compensation,

ch 1175, §1
Occupational disease compensation, see OCCUPATIONAL DISEASE COMPENSATION
Occupational hearing loss compensation claims and services, appropriations, ch 1175, §1
State employee deferred compensation, appropriation limitation, ch 1175, §211
Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’ COMPENSATION

COMPETENCY

Criminal defendants with mental incompetency, see INCOMPETENCY

COMPETITION

Enforcement of Iowa competition law, appropriation and report, ch 1175, §180
Government competition with private enterprise, prohibition exemptions, obsolete

provision stricken, ch 1101, §13
Insurance trade practices, competition regulation and violation penalties, ch 1110, §20 – 24,

71

COMPETITIVE BIDDING

See BIDDING

COMPLAINTS

Scheduled violations, see SCHEDULED VIOLATIONS

COMPREHENSIVE HEALTH INSURANCE ASSOCIATION

General provisions, ch 1110, §40 – 51; ch 1158, §6 – 21
Assessments, insurer’s offset against premium tax liability, ch 1158, §13, 21
Benefit plans, establishment by association’s board of directors, ch 1110, §40, 43, 44, 47;

ch 1158, §6, 9, 10, 14
Individual health benefit plans, form and level of coverage adopted by association’s board

of directors, ch 1110, §36; ch 1158, §3
Individual health benefit reinsurance association members, designation by association’s

board of directors, ch 1110, §37; ch 1158, §4
Members, designation by association’s board of directors, ch 1110, §45; ch 1158, §11
Notification of availability of coverage, ch 1110, §51; ch 1158, §19
Persons not eligible for coverage, ch 1110, §48, 49; ch 1158, §15, 17
Preexisting conditions for coverage, ch 1158, §16
Rates for coverages issued by association, ch 1110, §46; ch 1158, §12
Renewal provisions, ch 1110, §50; ch 1158, §18
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COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND AND

BOARD

Closure costs for systems, payment for, ch 1094, §3, 5, 6
Contracts, Code correction, ch 1101, §65
Financial disclosure statements by board members, recording on internet website, ch 1091,

§12
Petroleum diminution environmental protection charge, moneys held in trust, ch 1073, §28
Underground storage tank section of natural resources department, appropriations,

ch 1175, §43

COMPULSORY EDUCATION

Family investment program, school attendance requirements repealed, ch 1043, §5 – 11;
ch 1175, §145

COMPUTERS AND COMPUTER SOFTWARE

See also ELECTRONIC COMMUNICATIONS AND RECORDS; ELECTRONIC
TRANSACTIONS AND SIGNATURES; INFORMATION TECHNOLOGY; INTERNET;
TECHNOLOGY

Corrections offender network (ICON) data system, see CORRECTIONS DEPARTMENT
Court information system, see COURTS AND JUDICIAL ADMINISTRATION
Prescriptions for drugs and lenses sent electronically, definitions, and security, ch 1036
Voter registration file, statewide, established, ch 1083, §4, 37

CONDEMNATION

Damage awards in appeals from condemnation proceedings, disposition of amounts
awarded and interest earned, ch 1121

CONDOMINIUMS

See HOUSING

CONFIDENTIAL COMMUNICATIONS AND RECORDS

Agricultural landholding reports, ch 1147, §4, 6
Business opportunity sales and contract regulation, enforcement investigations by state,

confidentiality provision stricken, ch 1104, §4
Child abuse information access and disclosure, see CHILD ABUSE, subhead Information
Child abuse reporters and assessments, confidentiality protection in assessment process,

ch 1152, §1, 2
City owned or operated municipal utilities providing telecommunications services,

accounting records, ch 1022, §2; ch 1048, §2
Congenital and inherited disorders, center for, personal identifying information collected to

be kept confidential, ch 1031, §8
County central point of coordination process, disclosure of services provided by, ch 1175,

§174
General assembly ethics investigations, records and information obtained or held by

independent counsel, ch 1091, §3
Insurance company examinations, ch 1110, §17
Insurance trade practices investigations, information obtained by insurance commissioner,

ch 1110, §21
Insurer supervision proceedings, ch 1110, §26
Lottery authority records, Code correction, ch 1101, §21
Military personnel records recorded by county recorders, confidentiality, ch 1149, §4, 5
Presentence investigation reports, release by ordinary or electronic mail to approved

recipients, ch 1106, §1
Racing and gaming commission investigation information, ch 1136, §6, 32
Securities law administration information, ch 1161, §57, 65, 68
Sex offender registry records, confidentiality and exceptions, ch 1175, §462, 464, 467, 468
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CONFLICTS OF INTEREST

See ETHICS

CONGENITAL AND INHERITED DISORDERS, CENTER FOR

See also BIRTH DEFECTS INSTITUTE
General provisions, ch 1031, §2 – 10
Appropriations, ch 1176, §1
Central registry, ch 1031, §7
Genetic health services, ch 1031, §5
Newborn metabolic screenings, ch 1031, §6

CONGREGATE LIVING SERVICES AND FACILITIES

See RETIREMENT CARE AND RETIREMENT CARE FACILITIES

CONGRESS AND CONGRESSPERSONS

Elections, see ELECTIONS, subhead Federal Elections

CONSANGUINITY AND AFFINITY

See RELATIVES

CONSENT

Cosmetology services requiring written consent, ch 1044, §9

CONSERVATION BOARDS, COUNTY

All-terrain vehicle law enforcement, ch 1132, §88

CONSERVATION OF ENERGY

See ENERGY

CONSERVATION OF NATURAL RESOURCES

Environmental protection, see ENVIRONMENTAL PROTECTION
Soil and water conservation, see SOIL AND WATER CONSERVATION

CONSERVATION OF WILDLIFE

See WILDLIFE

CONSERVATION PEACE OFFICERS

See NATURAL RESOURCES DEPARTMENT

CONSERVATORS AND CONSERVATORSHIPS

Electronic transactions, uniform law applicability, ch 1067, §4
Succession to property, disclaimer of interest in or power over, see PROBATE CODE,

subhead Uniform Disclaimer of Property Interest Act

CONSPIRACY

Theft, conspiracy to commit multiple acts in different locations, determination of value of
stolen property, ch 1087

CONSTITUTION OF IOWA

Tax or fee increase legislation, people’s right to vote on, proposed constitutional
amendment, ch 1181

CONSTITUTION OF THE UNITED STATES

Fourth amendment rights training for child protection workers, ch 1152, §3

CONSTRUCTION CONTRACTORS

Enterprise zones, see ENTERPRISE ZONES
Equipment used by contractors, sales, leases, or rentals, sales tax exemption, ch 1175, §320
Housing, see HOUSING
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CONSTRUCTION CONTRACTORS — Continued
Lead interim control services providers, training, ch 1167, §2
New capital investment program, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Registration by state, hearing costs reimbursement by labor services division, ch 1175, §15,

61

CONSTRUCTION EQUIPMENT

Sales, leases, or rentals of equipment, sales tax exemption, ch 1175, §320

CONSUMER ADVOCATE DIVISION AND CONSUMER ADVOCATE

See ATTORNEY GENERAL AND JUSTICE DEPARTMENT

CONSUMER FRAUDS

See FRAUD AND FRAUDULENT PRACTICES

CONSUMERS

Child care quality rating system, information available, ch 1175, §123
Credit information and reports, use for underwriting or rating risks for personal insurance,

ch 1039; ch 1175, §341
Electronic transactions uniform law, consumer and consumer transaction provisions

stricken, ch 1067, §2 – 4, 6
Reporting agency sale or provision of credit information, restrictions, ch 1039; ch 1175,

§341

CONTACT LENSES

Prescriptions, electronic and facsimile, ch 1036, §9

CONTAGIOUS DISEASES

See DISEASES

CONTAINERS

Defective packaging, manufacturers’ defenses in product liability actions, ch 1050
Liquefied petroleum gas systems, user or possessor liability for personal injuries or

property damage, ch 1126

CONTEMPTS

Domestic abuse foreign protective orders, violators held in contempt, ch 1131, §2
Indigent defendants in contempt actions, costs payments from indigent defense

appropriations, ch 1040, §6
No-contact orders, contempt proceedings against defendants for violations, Code

correction, ch 1101, §93

CONTESTS

Animal contest events, see ANIMALS, subhead Contest Events
Criminal offenses related to agricultural production, prohibitions at contests, ch 1056, §1,

10; ch 1175, §365
Gambling, see GAMBLING
Games of skill and games of chance, see GAMBLING

CONTINUING CARE AND CONTINUING CARE FACILITIES

See RETIREMENT CARE AND RETIREMENT CARE FACILITIES

CONTINUING EDUCATION

Insurance licensee provisions stricken, ch 1110, §1 – 3
Interpreters for the hearing impaired, ch 1175, §430, 433
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CONTRABAND

Intellectual property counterfeiting, seizure and disposition of counterfeited property,
ch 1112; ch 1175, §390

CONTRACEPTIVE DRUGS, DEVICES, AND SERVICES

See FAMILY PLANNING

CONTRACTORS

Construction contractors, see CONSTRUCTION CONTRACTORS
Fire extinguishing systems, contractors for, certification, ch 1125, §1 – 11, 17

CONTRACTS

Electronic transactions, see ELECTRONIC TRANSACTIONS AND SIGNATURES
Public contracts, see PUBLIC CONTRACTS

CONTRIBUTIONS

Gifts, see GIFTS
Political campaign contributions, see CAMPAIGN FINANCE

CONTRIBUTORY FAULT

See NEGLIGENCE

CONTRIBUTORY NEGLIGENCE

See NEGLIGENCE

CONTROLLED SUBSTANCES

See also AMPHETAMINE; ANHYDROUS AMMONIA; COCAINE; DRUGS;
METHAMPHETAMINE; PSEUDOEPHEDRINE

Abuse and addiction treatment, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE
TREATMENT

Child endangerment related to manufacturing or possession violations, criminal offenses
and penalties for offenders, ch 1151

Criminal penalty study, ch 1150, §6
Drivers of motor vehicles, operating while intoxicated, see DRIVERS OF MOTOR

VEHICLES, subhead Intoxicated Drivers (Operating While Intoxicated)
Employee drug testing by employers, samples, testing procedures, and test result

standards, ch 1081
Excise tax collection, moneys held in trust, ch 1073, §49
Manufacturing causing fire or explosion constituting arson, ch 1125, §13
Manufacturing, intent that products be used to manufacture controlled substances, ch 1057
Narcotics enforcement division, see PUBLIC SAFETY DEPARTMENT, subhead Narcotics

Enforcement and Narcotics Enforcement Division
Precursor substances, receipt with intent that substance be used unlawfully to manufacture

controlled substances, ch 1057, §2
Prescriptions and prescription drugs, see DRUGS, subhead Prescriptions and Prescription

Drugs
Prohibited acts, penalties, Code correction, ch 1086, §32
Substance abuse treatment, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE

TREATMENT
Surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10 – 12; ch 1175, §282

CONVENIENCE STORES

Inspections and licensing administration by department of inspections and appeals,
ch 1026, §1

CONVENTION CENTERS

Alcoholic beverage sales on credit, ch 1155
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CONVENTIONS
Exhibitions and exhibits, see EXHIBITIONS AND EXHIBITS

CONVEYANCES
Acknowledgments of real estate-related instruments, requirements, ch 1052, §1 – 4, 10
Electronic records requirements repealed, ch 1067, §10
Mortgages, see MORTGAGES
Recording, see RECORDING ACTS
Transfer record entries by county auditors, instruments included and applicable fees,

ch 1144, §1, 4

CONVICTS
See CRIMES AND CRIMINALS

COOPERATIVE ASSOCIATIONS
See also BUSINESS AND BUSINESS ORGANIZATIONS
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Disbursements to members retained by associations, notice of abandonment, ch 1028
Nonprofit cooperative associations, see COOPERATIVE ASSOCIATIONS, NONPROFIT
Personal liability, Code correction, ch 1086, §80
Reports, ch 1049, §184, 186, 192

COOPERATIVE ASSOCIATIONS, NONPROFIT
See also BUSINESS AND BUSINESS ORGANIZATIONS
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Reports, ch 1049, §185, 192

COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME
ECONOMICS

See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86
Fair activities, ch 1019, §6
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program

COOPERATIVES
See also BUSINESS AND BUSINESS ORGANIZATIONS
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Directors and officers, exceptions from indemnification, Code correction, ch 1101, §69
Enterprise zones, see ENTERPRISE ZONES
New capital investment program, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS AND INCOME PROGRAM

COPYRIGHTS
Sales taxes on rentals and leases, copyright fees included, ch 1073, §23, 24

CORN
Dealers, definition, ch 1038

CORN PROMOTION BOARD
General provisions, ch 1024, §1 – 4
Financial assistance program to support projects expanding markets for Iowa corn,

ch 1024, §5
Moneys, expenditure purposes, ch 1024, §6, 7
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CORPORATIONS
See also BUSINESS AND BUSINESS ORGANIZATIONS
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Business taxes on corporations, see INCOME TAXES
Family farm corporations, campaign sign placement on land, ch 1114, §5, 6
Filing fees refund by secretary of state, ch 1175, §21
Foreign corporations, filing fees refund by secretary of state, ch 1175, §21
Income taxes, see INCOME TAXES
Names, ch 1049, §183, 192
Nonprofit corporations, see CORPORATIONS, NONPROFIT
Political contributions by corporations, ch 1042, §7; ch 1175, §364
Property taxes, see PROPERTY TAXES
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES

CORPORATIONS, NONPROFIT
See also BUSINESS AND BUSINESS ORGANIZATIONS
General provisions, ch 1049; ch 1175, §384 – 386, 393, 394
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Articles of incorporation and bylaws, ch 1049, §112 – 124, 192
Charities, see CHARITIES AND CHARITABLE ORGANIZATIONS
Child access provisions of court orders, federal funds for neutral visitation sites and

mediation services, ch 1175, §115
Civil rights complaints, legal assistance to civil rights commission, ch 1175, §193
Directors and officers, ch 1049, §72 – 110, 192; ch 1175, §385
Dissolution, ch 1049, §137 – 152, 192; ch 1175, §386
Distributions, ch 1049, §135, 136, 192
Educational institutions, see EDUCATION AND EDUCATIONAL INSTITUTIONS
Filing fees refund by secretary of state, ch 1175, §21
Foreign corporations, ch 1049, §153 – 166, 177, 192
High school mentoring program, public health department assistance in contracting with

nonprofit corporation, ch 1176, §14, 15
Legalizing Acts, Code correction, ch 1086, §95
Legal services to indigent persons, nonprofit corporations providing, see LOW-INCOME

PERSONS, subhead Indigent Defense
Meetings and voting by members, ch 1049, §55 – 71, 192
Members and memberships, ch 1049, §35 – 54, 192
Mergers, ch 1049, §125 – 132, 192
Names, ch 1049, §28 – 30, 192
Offices and agents, ch 1049, §31 – 34, 192
Organization, ch 1049, §17 – 23, 192
Records and reports, ch 1049, §167 – 175, 192
Religions, see RELIGIONS AND RELIGIOUS INSTITUTIONS AND SOCIETIES
Sales of assets, ch 1049, §133, 134, 192

CORRECTIONAL FACILITIES AND INSTITUTIONS
See also CORRECTIONAL SERVICES DEPARTMENTS; CORRECTIONS DEPARTMENT;

JAILS AND HOLDING FACILITIES; PRISONS AND PRISONERS
Appropriations, see APPROPRIATIONS, subhead Corrections Department and Correctional

Facilities
Community-based facilities, see CORRECTIONAL SERVICES DEPARTMENTS
Correctional farms, labor-intensive farming and gardening and growing food for

institutional consumption, intent and report, ch 1175, §184, 186
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CORRECTIONAL FACILITIES AND INSTITUTIONS — Continued
Deer harvesting program, public institution definition, Code correction, ch 1101, §68
Fort Madison construction, appropriations nonreversion, ch 1175, §295, 297, 300
Fort Madison special needs unit, appropriations, ch 1175, §288, 290, 292; ch 1176, §4
Inmates
Accounts of inmates, departmental report on allowance distributions, ch 1175, §186
Capacity, population data, and bed space reports, ch 1175, §186
Cemeteries, rural, restoration and preservation using inmate labor, ch 1175, §186
Correctional farm job opportunities, ch 1175, §184, 186
Earned time, reopening of sentences subject to earned time maximum, repealed, ch 1150,

§1 – 5
Educational programs, appropriations and transfers, ch 1175, §184
Forensic psychiatric hospital admissions, discharges, and transfers of persons, ch 1106,

§2
Hard labor, departmental progress in implementing, report, ch 1175, §186
Historical landmarks restoration and preservation using inmate labor, ch 1175, §186
Labor and private industry employment, reports, ch 1175, §186
Labor fund, deposits and uses, ch 1106, §3
Legal services for indigent defense, see LOW-INCOME PERSONS, subhead Indigent

Defense
Mental incompetency, criminal defendants with, commitment for treatment, ch 1084,

§8 – 11, 15; ch 1175, §392
Moneys recouped from earnings for facility operations, reports, ch 1175, §184
Muslim imam services, appropriations, ch 1175, §183
Parole and parolees, see PAROLE AND PAROLEES
Private industry employment agreements, requirements and reports, ch 1175, §184, 186
Private industry employment earnings, permitted deductions and uses, ch 1175, §203,

204
Substance abuse program, appropriation, ch 1175, §183
University of Iowa hospitals and clinics indigent care program utilization by corrections

department inmates, report, ch 1175, §86
Vocational training and education programs, ch 1175, §184
Work release, see WORK RELEASE

Iowa state industries
Moneys transfer for inmate educational programs, ch 1175, §184
Private industry earnings of inmates, prohibition against use of deductions for

administrative costs, ch 1175, §203, 204
State agency purchases from, ch 1175, §187

Luster Heights correctional facility substance abuse counselor and program, appropriation,
ch 1175, §183

Muslim imam services, appropriation, ch 1175, §183
Newton correctional facility value-based treatment program, appropriations, ch 1176, §1
Oakdale medical and classification center
Commitment for treatment of criminal defendants with mental incompetency, ch 1084,

§8 – 11, 15; ch 1175, §392
Medical director and designee’s duties, ch 1106, §2

Parole and parolees, see PAROLE AND PAROLEES
Prison industries, see subhead Iowa State Industries above
Produce and meat for institutional consumption, inmate production, report, ch 1175, §184,

186
Work release, see WORK RELEASE

CORRECTIONAL RELEASE CENTER (NEWTON CORRECTIONAL FACILITY)
See CORRECTIONAL FACILITIES AND INSTITUTIONS
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CORRECTIONAL SERVICES DEPARTMENTS
See also CORRECTIONAL FACILITIES AND INSTITUTIONS; PRISONS AND PRISONERS
Alternatives to prison, ch 1175, §185
Appropriations, ch 1175, §185, 288, 290; ch 1176, §1
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN)
Community-based corrections projects, appropriations nonreversions, ch 1175, §295, 297,

300
Controlled substance criminal penalty study, representation on, ch 1150, §6
Corrections continuum, see CORRECTIONS CONTINUUM
Council Bluffs community-based corrections projects, appropriations nonreversion,

ch 1175, §295, 297, 300
Davenport community-based facility and district offices, construction, appropriation,

ch 1175, §288, 290, 295, 297, 300
Day programming, appropriations, ch 1176, §1
Day programs, ch 1175, §185
Drug court programs, appropriations, ch 1176, §1
Employee sick leave and vacation incentive program (early out 3), ch 1035, §1, 3
Federal grants, local government grant status, ch 1175, §185
Intensive supervision programs, appropriation, ch 1175, §185
Intermediate criminal sanctions program, see CORRECTIONS CONTINUUM
Job development programs, appropriation, ch 1175, §185
Low-risk offenders, least restrictive sanctions program, appropriation, ch 1175, §185
Moneys recouped from inmate earnings for department operations, reports, ch 1175, §184
Parole and parolees, see PAROLE AND PAROLEES
Presentence investigation reports, release by ordinary or electronic mail to approved

recipients, ch 1106, §1
Probation and probationers, see PROBATION AND PROBATIONERS
Salary data, input for state’s salary model, ch 1175, §18
Sex offender treatment programs, appropriation, ch 1175, §185

CORRECTIONS CONTINUUM
Appropriations, ch 1175, §185
Low-risk offenders, least restrictive sanctions program and alternatives to prison, ch 1175,

§185

CORRECTIONS DEPARTMENT
See also CORRECTIONAL FACILITIES AND INSTITUTIONS; STATE OFFICERS AND

DEPARTMENTS
Adult offender supervision interstate compact fees, collection, Code correction, ch 1101,

§94
Appropriations, see APPROPRIATIONS
Building space leases for private corporations providing inmate employment, restrictions,

ch 1175, §184
Community-based facilities, see CORRECTIONAL SERVICES DEPARTMENTS
Controlled substance criminal penalty study, representation on, ch 1150, §6
Correctional farms gardening, increased production expansion feasibility and progress

reports, ch 1175, §184, 186
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Corrections continuum, see CORRECTIONS CONTINUUM
Corrections offender network (ICON) data system
Appropriation, ch 1175, §184
Fund, establishment and credits and uses for moneys, ch 1175, §202, 209

County jail inspection report, Code correction, ch 1101, §40
Deer harvesting program, public institution definition, Code correction, ch 1101, §68
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CORRECTIONS DEPARTMENT — Continued
Dual diagnosis mental health and substance abuse treatment costs charged to department,

ch 1175, §129
Education program administration, maintenance, and staffing, appropriation, ch 1175,

§184
Education programs for inmates, moneys transfer from Iowa state industries, ch 1175, §184
Facility lease payments, appropriations, ch 1175, §288, 290, 292
Inmates, see CORRECTIONAL FACILITIES AND INSTITUTIONS
Intermediate criminal sanctions program, see CORRECTIONS CONTINUUM
Intradepartmental funds transfers and restrictions, ch 1175, §184
Mentoring program for probationers and parolees, feasibility study and report, ch 1175,

§184
Moneys recouped from inmate earnings for facility operations, reports, ch 1175, §184
Parole board, see PAROLE BOARD
Presentence investigation reports, release by ordinary or electronic mail to approved

recipients, ch 1106, §1
Privatization of services, restrictions, ch 1175, §184
Vocational training and education programs, appropriations and reports, ch 1175, §184

CORRECTIONS DEPARTMENT FACILITIES AND INSTITUTIONS
See CORRECTIONAL FACILITIES AND INSTITUTIONS

CORRESPONDENCE COURSES AND SCHOOLS
Registration of postsecondary schools, ch 1145, §2, 4 – 7

COSMETICS
Cosmetology arts and sciences, see COSMETOLOGY ARTS AND SCIENCES

PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

Sales prohibited at unused property markets, ch 1053, §2

COSMETOLOGISTS AND COSMETOLOGY PRACTICE
See COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS, COSMETOLOGY ARTS

AND SCIENCES PRACTICE, AND COSMETOLOGY ARTS AND SCIENCES
EXAMINERS BOARD

COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS, COSMETOLOGY ARTS AND
SCIENCES PRACTICE, AND COSMETOLOGY ARTS AND SCIENCES EXAMINERS
BOARD

See also EXAMINING BOARDS
Consents for exfoliation, microdermabrasion, and laser hair removal procedures, ch 1044,

§9
Cosmetic micropigmentation, ch 1044, §5, 8
Definitions, ch 1044, §1 – 6
Injuries resulting from services, report to board mandatory, ch 1044, §9
Licensee review committee members, expenses and per diem, ch 1176, §13
Licenses
Course requirements, ch 1100
Restrictions, ch 1044, §7
Schools, annual license renewal and inspection, ch 1044, §10
Training, additional requirements, ch 1044, §8
Violations, ch 1044, §12, 13

Minors receiving services using lasers, supervision of practitioner by physician, osteopathic
physician, or osteopath, ch 1044, §11

Salons, inspections administration by department of inspections and appeals, ch 1026, §1
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COSTS IN COURT ACTIONS
See COURTS AND JUDICIAL ADMINISTRATION, subhead Fees and Costs

COTTONSEED
Regulation, ch 1082, §10

COUNCIL OF STATE GOVERNMENTS
2004 annual meeting of midwestern legislative conference, wine and beer use and

consumption in state capitol, ch 1179

COUNCILS, CITY
See CITIES

COUNCILS OF GOVERNMENTS
Appropriations, ch 1175, §52

COUNSELORS
Attorneys at law, see ATTORNEYS AT LAW

COUNTERFEITING
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390

COUNTIES
For provisions relating to a specific county officer or agency, see index heading for that

officer or agency
See also POLITICAL SUBDIVISIONS
Abandoned property, see ABANDONED PROPERTY
All-terrain vehicle registration and titling, see ALL-TERRAIN VEHICLES
Assessors, see ASSESSORS
Association of counties, budget consultations for mental health, mental retardation, and

developmental disabilities services, ch 1175, §131
Attorneys, see COUNTY ATTORNEYS
Attractions, see TOURISM
Auditors, see COUNTY AUDITORS
Boards of supervisors, see COUNTY BOARDS OF SUPERVISORS
Bonds and bond issues, ch 1072, §3, 6 – 8
Buildings and authorities for buildings controlled jointly by cities and counties, voting on

bond issues and property conveyances, ch 1175, §247, 248, 287
Care facilities, developmental disability care and services standards for, ch 1090, §7
Central point of coordination process, see MENTAL HEALTH, MENTAL RETARDATION,

AND DEVELOPMENTAL DISABILITIES SERVICES
Charters
See also subhead Government Form below
Adoption procedures, ch 1066, §3 – 10, 14, 25, 31
Amendment methods, ch 1066, §12 – 14, 28, 31

Child in need of assistance family case staffing pilot project, ch 1130, §2
Child welfare mediation pilot projects, ch 1130, §1; ch 1175, §125
City-county consolidation form of government and charter, see subhead Government Form

below
Community attraction and tourism program projects, see COMMUNITY ATTRACTION

AND TOURISM PROGRAM
Community-based mental health and developmental disabilities services fund, moneys

allocation and utilization, ch 1175, §132
Community commonwealth form of government and charter, see subhead Government

Form below
Community empowerment, see COMMUNITY EMPOWERMENT
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COUNTIES — Continued
Consolidation with cities and counties, see subhead Government Form below
Convention centers, alcoholic beverage sales on credit, ch 1155
Councils of governments, appropriations, ch 1175, §52
Court debts, delinquent, collection and deposits to county general funds, ch 1175, §199, 200
Criminal offenses committed in cities located in two or more counties, venue for trial,

ch 1041
Defendants sentenced to custody, temporary confinement before transfers, appropriation

for reimbursement, ch 1175, §183
Deputy sheriffs, see COUNTY SHERIFFS AND DEPUTY SHERIFFS
Detention facilities and detention facility prisoners, see DETENTION FACILITIES
Developmental disabilities services, see MENTAL HEALTH, MENTAL RETARDATION,

AND DEVELOPMENTAL DISABILITIES SERVICES
Drainage districts, see DRAINAGE AND LEVEE DISTRICTS
Driver’s license issuance, see DRIVERS OF MOTOR VEHICLES, subhead Licenses,

Licensees, Permits, and Permittees
Dual diagnosis treatment, mental health and substance abuse program, ch 1175, §129
Economic development, see ECONOMIC DEVELOPMENT
Elections, see ELECTIONS
Elections administration, see ELECTIONS, subhead Commissioners of Elections, County
Emergency communications systems (911 and E911 service), see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Emergency medical services provision for townships, county powers, ch 1146, §1 – 3, 5
Employees, child support recovery positions, termination or transition to state employees,

ch 1175, §115
Endowment fund, see COUNTY ENDOWMENT FUND
Enforcement surcharge, ch 1119
Enterprises and enterprise services, regional transit districts, ch 1072, §3, 7
Enterprise zone commissions, eligible development businesses incentives and assistance

repealed, ch 1003, §9 – 12
Environmental crime investigations and prosecutions, reimbursement of expenses,

ch 1175, §181
Ethics of officials and employees, see ETHICS
Fairs, see FAIRS
Fire protection services provision for townships, county powers, ch 1146, §1 – 3, 5
Government form
See also subhead Charters above
General provisions, ch 1066
City-county consolidated form, ch 1066, §2, 5, 7 – 21, 29 – 31
Community commonwealth form, ch 1066, §5, 7 – 13, 25 – 31
Multicounty consolidation form and charter, ch 1066, §2 – 4, 6, 8, 22 – 24, 31
Redistricting and representation plan, ch 1066, §1, 16, 31

Health boards, local, see HEALTH BOARDS AND HEALTH DEPARTMENTS, LOCAL
Highways, see HIGHWAYS
Historic property preservation, see HISTORIC PROPERTY AND HISTORIC

PRESERVATION
Holding facilities, see JAILS AND HOLDING FACILITIES
Hospitals, see HOSPITALS
Hotel and motel taxes, see HOTEL AND MOTEL TAXES
Housing, see HOUSING
Illegal dumping enforcement officers, duties and powers, ch 1128
Indigent patient care, allocations and quotas, ch 1175, §86
Innovation in local government, loans and grants from local government innovation fund,

ch 1175, §271, 275
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COUNTIES — Continued
Jails, see JAILS AND HOLDING FACILITIES
Joint entities and undertakings, see JOINT ENTITIES AND UNDERTAKINGS
Juvenile homes, see JUVENILE FACILITIES AND INSTITUTIONS
Law enforcement and law enforcement officers, see COUNTY SHERIFFS AND DEPUTY

SHERIFFS
Legal settlement for provision of services, see LEGAL SETTLEMENT
Levee districts, see DRAINAGE AND LEVEE DISTRICTS
Libraries, see LIBRARIES
Local option taxes, see LOCAL OPTION TAXES
Manufactured home regulation, see MANUFACTURED HOMES
Medical assistance home and community-based waiver payment slots, expansion, ch 1085,

§9, 11
Mental health, mental retardation, and developmental disabilities services, see MENTAL

HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES
SERVICES

Motor vehicle registration duties, see MOTOR VEHICLES, subhead Registration and
Registration Plates

Multicounty consolidation form of government and charter, see subhead Government Form
above

Nonoperator’s identification card issuance by counties, see IDENTITY AND
IDENTIFICATION, subhead Nonoperator’s Identification Cards

OWI offenders confinement, appropriation for reimbursement, ch 1175, §183
Parole violators confinement, appropriation for reimbursement, ch 1175, §183
Per capita expenditure target pool, appropriations, ch 1175, §173, 175
Planning and zoning commissions of cities, appointment of designees by board, ch 1074
Prescription drugs for students at braille and sight saving school and school for the deaf,

payments for, ch 1175, §89
Property owned by counties, campaign signs prohibited, ch 1114, §5
Property taxes, see PROPERTY TAXES
Property tax relief and relief fund, see PROPERTY TAXES, subhead Relief and Relief Fund
Pseudoephedrine sale and purchase restrictions, uniform enforcement, ch 1127, §1
Psychiatric medical institutions for children (PMIC) costs, counties not responsible,

ch 1175, §129
Purchasing, Iowa-based products and services preference, ch 1046
Recorders, see COUNTY RECORDERS
Records, see PUBLIC RECORDS
Residential property, see HOUSING
Retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Risk pool, appropriations, ch 1175, §173
Roads, see HIGHWAYS
Runaway treatment plans, grants and renewal of grants, appropriation, ch 1175, §126
Sewage and sewage disposal, see SEWAGE AND SEWAGE DISPOSAL
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sheriffs and deputy sheriffs, see COUNTY SHERIFFS AND DEPUTY SHERIFFS
Single entry point process, see MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES, subhead Central Point of Coordination
Process

Snowmobile registration, ch 1132, §5, 7, 36, 97
Special assessments, see SPECIAL ASSESSMENTS
Streets, see HIGHWAYS
Substance abuse expenditures split with mental health, mental retardation, and

developmental disabilities fund, ch 1175, §129
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COUNTIES — Continued
Supervisors, board of, see COUNTY BOARDS OF SUPERVISORS
Taxes, see PROPERTY TAXES
Tax sales, see TAX SALES
Tourism, see TOURISM
Townships, see TOWNSHIPS
Transit districts, see PUBLIC TRANSIT AND PUBLIC TRANSIT COMPANIES AND

SYSTEMS, subhead Regional Transit Districts and District Commissions
Treasurers, see COUNTY TREASURERS
Urban revitalization areas and tax exemptions, see URBAN REVITALIZATION AREAS

AND TAX EXEMPTIONS
Utilities, see UTILITIES
Violations of county ordinances, criminal penalty surcharges assessed against offenders,

see FINES, subhead Surcharges on Criminal Penalties
Voter registration, see ELECTIONS
Waste reduction program, inclusion of refuse-derived fuels in calculating reduction,

ch 1078, §1, 3
Work release violators confinement, appropriation for reimbursement, ch 1175, §183
Zoning, see ZONING

COUNTY ASSESSORS
See ASSESSORS

COUNTY ATTORNEYS
Appointees, residency requirement, ch 1002
Child welfare mediation pilot projects, ch 1130, §1; ch 1175, §125
Controlled substance criminal penalty study, participation of county attorneys association,

ch 1150, §6
Delinquent fines, penalties, costs, fees, and surcharges, collection and distribution, duties,

ch 1175, §199, 200
Jail inspection report presentation to grand jury, Code correction, ch 1101, §40
Prosecuting attorneys training programs, appropriation, ch 1175, §180
Public employees’ retirement system (IPERS) service credit, ch 1103, §54, 60
Reopening of sentences subject to earned time maximum, victim notification duties

stricken, ch 1150, §3, 5

COUNTY AUDITORS
Elections administration, see ELECTIONS, subhead Commissioners of Elections, County
Real estate index number systems for parcels, ch 1144, §2
Real estate transaction entries into transfer books, instruments included and applicable

fees, ch 1144, §1, 4

COUNTY BOARDS OF SUPERVISORS
Charter commission membership, ch 1066, §5, 31
County attorney appointments, residency requirement for appointees, ch 1002
County enforcement surcharge, duties, ch 1119, §1, 9
County government form change, commission resolution adoption deadline, ch 1066, §3, 31
Drainage and levee district establishment, ch 1075
Emergency medical services provision for townships, ch 1146
Fairs, official designation by counties, stricken, ch 1019, §15, 27
Minute book entries, Code corrections, ch 1101, §55 – 57
Out-of-state prisoners committed or detained, expenses payments from other states,

ch 1117
Planning and zoning commissions of cities, membership for board designee, ch 1074
Wind energy production tax credits approval, ch 1175, §413
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COUNTY CARE FACILITIES
Developmental disability care and services standards for facilities, ch 1090, §7

COUNTY CONSERVATION BOARDS
All-terrain vehicle law enforcement, ch 1132, §88

COUNTY ELECTION COMMISSIONERS
See ELECTIONS, subhead Commissioners of Elections, County

COUNTY ENDOWMENT FUND
Establishment and administration, ch 1136, §1, 56
Wagering tax revenues, deposit in fund, ch 1136, §50

COUNTY FAIRS
See FAIRS

COUNTY HOSPITALS
See HOSPITALS

COUNTY JAILS
See JAILS AND HOLDING FACILITIES

COUNTY OFFICERS
For provisions relating to a specific county officer, see index heading for that officer

COUNTY RECORDERS
All-terrain vehicle registration and titling, see ALL-TERRAIN VEHICLES
Beneficiary’s disclaimer of interest in succession to real estate, filing of instrument, duties,

ch 1015, §19
Electronic transaction fees, collection and use, ch 1149, §2, 3, 6
Estates of decedents, small estates with administration, personal representative’s

certificate for tax purposes, ch 1120, §8
Farm name and description recording, Code correction, ch 1101, §39
Fees for recording, collection and use, ch 1149, §1 – 3, 6
Formatting standards for recording documented instruments and additional recording fee,

ch 1069; ch 1175, §372
Real estate instrument recording, see RECORDING ACTS
Snowmobile registration, ch 1132, §5, 7, 36, 97

COUNTY SHERIFFS AND DEPUTY SHERIFFS
See also LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS
Defendants posing danger to persons or property, sheriff’s duties, ch 1084, §3
Jails and holding facilities, see JAILS AND HOLDING FACILITIES
Mental incompetency, criminal defendants with, sheriff’s duties, ch 1084, §3
Out-of-state prisoners committed or detained, expenses payments from other states,

ch 1117
Retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Sex offender registration, see SEX OFFENDER REGISTRATION AND REGISTRY

COUNTY SUPERVISORS
See COUNTY BOARDS OF SUPERVISORS

COUNTY TREASURERS
Driver’s license issuance duties, see DRIVERS OF MOTOR VEHICLES, subhead Licenses,

Licensees, Permits, and Permittees
Lien payments collected by annual installment, administrative expense charge, ch 1092,

§6
Manufactured home tax determination and collection, Code correction, ch 1101, §38
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COUNTY TREASURERS — Continued
Motor vehicle registration and titling duties, see MOTOR VEHICLES, subheads Certificates

of Title; Registration and Registration Plates
Nonoperator’s identification card issuance, see IDENTITY AND IDENTIFICATION
Property tax administration, see PROPERTY TAXES
Recorder’s electronic transaction fund, establishment and duties, ch 1149, §2, 6
Recorder’s records management fund, establishment and duties, ch 1149, §1
Special assessment records disposal, ch 1092, §5
Taxation duties, see PROPERTY TAXES
Tax sales, registration fee collection from registered bidders, ch 1092, §8
Valueless mobile, modular, or manufactured home certificate of title, transfer by operation

of law, ch 1092, §2, 9
Warrants, discounting by treasurer prohibited, Code correction, ch 1101, §11

COURT ADMINISTRATORS
See COURTS AND JUDICIAL ADMINISTRATION, subhead Administrators

COURT-APPOINTED ATTORNEYS
See ATTORNEYS AT LAW

COURT APPOINTED SPECIAL ADVOCATES
Appropriations, ch 1175, §15
Fund-raising investigation and development, ch 1175, §15

COURT INFORMATION SYSTEM
See COURTS AND JUDICIAL ADMINISTRATION

COURT OF APPEALS
See COURTS AND JUDICIAL ADMINISTRATION

COURTS AND JUDICIAL ADMINISTRATION
See also JUDGES, MAGISTRATES, AND REFEREES; JUDICIAL BRANCH
Administrative levies and wage assignments, challenge actions in equity, ch 1073, §9, 14
Administrators
District court administrator salaries, appropriations, ch 1175, §176
State court administrator, see subhead State Court Administrator below

Appellate courts, see subheads Court of Appeals; Supreme Court below
Appellate procedure, see APPELLATE PROCEDURE
Attorneys at law, see ATTORNEYS AT LAW
Clerks of district court
Appointment, approval by state court administrator, ch 1175, §178
Audits by state, appropriation, ch 1175, §176
Corporations, nonprofit, dissolution decree certification, ch 1049, §189, 192
Delinquent fines, penalties, costs, fees, and surcharges, collection and distribution,

duties, ch 1175, §199, 200
Drivers cited for license not in immediate possession, exception if valid license presented

to clerk, ch 1120, §2
Elections, see ELECTIONS, subhead Judicial Elections
Elevator safety board orders, duties, ch 1107, §28, 30
Motions to show cause in criminal cases, fee collection, ch 1120, §6
Nominations appeal commission duties stricken, ch 1120, §4
Offices, operation and accessibility, efficiency study recommendations, ch 1175, §176
Platting of land, duties stricken, ch 1120, §4
Presentence investigation reports, release by ordinary or electronic mail to approved

recipients, ch 1106, §1
Probate duties, see subhead Clerks of Probate Court below
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COURTS AND JUDICIAL ADMINISTRATION — Continued
Clerks of district court — Continued
Pseudoephedrine sale restriction violations, collection of civil penalties assessed against

retailers, duties, ch 1127, §2
Public defenders or designees, appointments for indigent defense cases, clerk’s duties,

ch 1040, §1
Reopening of sentences subject to earned time maximum, victim notification duties

stricken, ch 1150, §4
Salaries, appropriations, ch 1175, §176
Staff, employment authorization and bonding requirements, ch 1120, §3
Surcharges on criminal penalties, duties, ch 1111, §3, 10 – 12; ch 1119, §2, 3, 5, 9;

ch 1175, §282
Surety company certificates and revocations book stricken, ch 1120, §5, 9

Clerks of probate court
See also PROBATE CODE
Beneficiary’s disclaimer of interest in succession to property, filing of instrument, duties,

ch 1015, §19
Title change certifications in estates, fee collection, ch 1120, §7

Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Costs, see subhead Fees and Costs below
Court-appointed attorneys, see ATTORNEYS AT LAW
Court information system
Collections usage report, ch 1175, §176, 179
Sentencing and other information sharing with criminal justice agencies, ch 1175, §176

Court of appeals
Procedure, see APPELLATE PROCEDURE
Salaries, appropriations, ch 1175, §176

Criminal procedure, see CRIMINAL PROCEDURE
District court
Appeals of criminal convictions from district court, ineffective assistance of counsel

determinations, ch 1017
Child custody and support modifications, consideration of juvenile court dispositional

orders, ch 1157
City-county consolidation charter legality, expedited review, ch 1066, §18, 31
Clerks of court, see subhead Clerks of District Court above
Condemnation proceedings, damage awards in appeals from, disposition of amounts

awarded and interest earned, ch 1121
Costs, see subhead Fees and Costs below
Court administrator salaries, appropriations, ch 1175, §176
Fees, see subhead Fees and Costs below
Probate court duties, see subhead Clerks of Probate Court above
Real estate-related instrument acknowledgment certifications by district court clerks,

requirements, ch 1052, §4
Salaries, appropriations, ch 1175, §176

Documents and instruments formatted to court requirements, formatting standards
exemption, ch 1069; ch 1175, §372

Elections, see ELECTIONS, subhead Judicial Elections
Fees and costs
Delinquent fees and costs, collection by judicial branch and usage reports, ch 1101, §84;

ch 1175, §176, 179
Delinquent fines, penalties, costs, fees, and surcharges, collection and distribution,

ch 1175, §199, 200
Efficiency and cost savings study of judicial branch and actions report, ch 1175, §176, 179
Indigent defense fees and costs, see LOW-INCOME PERSONS, subhead Indigent Defense
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COURTS AND JUDICIAL ADMINISTRATION — Continued
Fees and costs — Continued
Motions to show cause in criminal cases, fees for filing, ch 1120, §6
Pseudoephedrine sale and purchase restriction violations, assessment of court costs,

ch 1127, §1, 4
Title change certifications in estates, fee revised, ch 1120, §7
Trust administration, awarding of costs, expenses, and attorney fees, ch 1015, §29

Indigent defense, see LOW-INCOME PERSONS, subhead Indigent Defense
Ineffective assistance of counsel claims in criminal cases on direct appeal, ch 1017
Judicial districts
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Delinquent child support obligors, pilot project for employment and support services,

ch 1175, §110
Efficiency and cost savings study of judicial branch and actions report, ch 1175, §176,

179
Elections, see ELECTIONS, subhead Judicial Elections

Juvenile court
See also JUVENILE JUSTICE
Aftercare services, dispositional review hearing, ch 1175, §125
All-terrain vehicle violation jurisdiction, ch 1132, §79
Child abuse information disclosure or release orders, ch 1153, §8
Child in need of assistance proceedings, see CHILDREN IN NEED OF ASSISTANCE
Clerks of court, see subhead Clerks of District Court above
Dispositional orders, consideration of by district court for modification of child custody

and support orders, ch 1157
Group foster care budget targets, juvenile court services duties, ch 1116, §13
Group foster care, service area budget targets, requirements applicable to juvenile court

services, ch 1175, §125, 162
Juvenile services, court-ordered, appropriations and administration, ch 1175, §125, 140,

162
Parental rights termination proceedings, see PARENTS, subhead Parental Rights

Termination Proceedings
Salaries of court officers, appropriations, ch 1175, §176
School liaison officers, funding, ch 1175, §125

Probate court, see subhead Clerks of Probate Court above
Public defenders, see PUBLIC DEFENDERS, STATE AND LOCAL
Records of convicted felons coordinated with statewide voter registration file, ch 1083, §4,

37
Salaries, appropriations, ch 1175, §176
State court administrator
Clerk of district court appointments, approval, ch 1175, §178
Delinquent fines, penalties, costs, fees, and surcharges, collection and distribution,

duties, ch 1175, §199, 200
Juvenile services, court-ordered, distribution of appropriations, ch 1175, §125, 140, 162
Salary, appropriation, ch 1175, §176
Surcharges on criminal penalties, duties, ch 1111, §3, 10 – 12; ch 1175, §282

Supreme court
Clerk of supreme court, salary appropriation, ch 1175, §176
Jurisdiction over litigation on tax or fee increases legislated by state, ch 1181
Procedure, see APPELLATE PROCEDURE
Salaries, appropriations, ch 1175, §176

Trials, civil commitment of sexually violent predators found not guilty by reason of
insanity, ch 1060

Venue, see VENUE



942COWS INDEX

COWS
See BOVINE ANIMALS

CRACK COCAINE
See COCAINE

CREDIT
Alcoholic beverage sales on credit by convention, civic, or events centers, ch 1155
Gambling facilities, restrictions on credit access, ch 1136, §10, 45
Information and reports, use for underwriting or rating risks for personal insurance,

ch 1039; ch 1175, §341

CREDITORS
See DEBTORS AND CREDITORS

CREDIT UNION DIVISION AND CREDIT UNION REVIEW BOARD
See COMMERCE DEPARTMENT

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
General provisions, ch 1141, §36 – 45
Beef industry council account, transfers to, ch 1037, §12, 19
Boards of directors, see subhead Directors below
Bylaws, amendments, ch 1141, §36
Corporate central credit union authority to establish capital accounts in same manner as

federal credit union, ch 1141, §45
Debts or liabilities owed by members, credit union authority to set off, ch 1141, §38
Directors
Duties, ch 1141, §41
Elections, ch 1141, §40

Election of directors, ch 1141, §40
Examinations, frequency, ch 1141, §39
Expulsion of members, ch 1141, §43
Garnishment of accounts, see GARNISHMENT
Investments in federal credit union investments, ch 1141, §37
Liens on member shares, deposits, and loans, ch 1141, §38, 42
Moneys and credits taxes, tax credits for investments in qualifying business, ch 1148,

§2 – 4, 7
Mortgage loans, see MORTGAGES
Political contributions by credit unions, ch 1042, §7; ch 1175, §364
Real property loans, additional costs collection, ch 1141, §74; ch 1175, §262
Safe deposit boxes of dead persons, access by trustees, ch 1102, §3, 4
Suspension or restriction of services to members, ch 1141, §44
Taxation, moneys and credits tax credits for investments in qualifying business, ch 1148,

§2 – 4, 7

CREMATION ESTABLISHMENTS AND CREMATORIUMS
Services and merchandise related to funerals and cemeteries, see CEMETERY AND

FUNERAL MERCHANDISE AND FUNERAL SERVICES

CRIMES AND CRIMINALS
See also CRIMINAL PROCEDURE; FELONIES; MISDEMEANORS
Agricultural production, criminal offenses related to, ch 1056, §1, 2, 10; ch 1142; ch 1175,

§365, 389
Alcoholic beverage violations by licensees, permittees, and employees, civil penalties

revised, ch 1008
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CRIMES AND CRIMINALS — Continued
Animal contest events, see ANIMALS, subhead Contest Events
Animal facilities, criminal offenses related to, penalties revised, ch 1142, §1
Appropriations, see APPROPRIATIONS
Arson, criminal offenses redefined, ch 1125, §13 – 15
Assault, see ASSAULT
Bear baiting, see ANIMALS, subhead Contest Events
Bullfighting and bull baiting, see ANIMALS, subhead Contest Events
Burglary, surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282
Child abandonment, see CHILD ABANDONMENT
Child abuse, see CHILD ABUSE
Child endangerment, see CHILD ENDANGERMENT
Cock fighting and baiting, see ANIMALS, subhead Contest Events
Consumer frauds, public education and enforcement appropriation contingency, ch 1175,

§180
Contest events, see ANIMALS, subhead Contest Events
Contraband from counterfeiting of intellectual property, seizure and disposition of

counterfeited property, ch 1112; ch 1175, §390
Controlled substance offenses and offenders, see CONTROLLED SUBSTANCES
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Counterfeiting of intellectual property, criminal offenses and penalties, ch 1112; ch 1175,

§390
Criminal code revisions study, ch 1150, §7
Cruelty, see CRUELTY
Death of child or minor resulting from child endangerment, penalties and maximum

sentences for offenders, ch 1004
Delinquent children, see JUVENILE DELINQUENCY
Detention facilities and detention facility prisoners, see DETENTION FACILITIES
Detention of criminal defendants posing danger to persons or property, ch 1084, §1, 3, 4, 16
Dog fighting and baiting, see ANIMALS, subhead Contest Events
Domestic abuse, see DOMESTIC ABUSE
Election misconduct, ch 1083, §1, 37
Fines, see FINES
Fingerprints, automated identification system upgrade, lease-purchase agreement,

appropriation, ch 1175, §288, 300
Forgery, see FORGERY
Fraud and fraudulent practices, see FRAUD AND FRAUDULENT PRACTICES
Holding facilities, see JAILS AND HOLDING FACILITIES
Homicide, see HOMICIDE
Incest committed against dependent adults, sex offender registry requirements for

convicted offenders, ch 1064
Indigent legal services, see LOW-INCOME PERSONS, subhead Indigent Defense
Injuring animals, additional prohibited acts and revised penalties, ch 1056; ch 1175, §365,

389
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
Invasion of privacy, criminal offenses and penalties, ch 1099
Jails, see JAILS AND HOLDING FACILITIES
Judgments, see CRIMINAL PROCEDURE, subhead Judgments and Sentences
Juvenile delinquency, see JUVENILE DELINQUENCY
Kidnapping, see KIDNAPPING
Killing animals, additional prohibited acts and revised penalties, ch 1056; ch 1175, §365,

389
Mental incompetency, criminal defendants with, see INCOMPETENCY, subhead Criminal

Defendants with Mental Incompetency



944CRIM INDEX

CRIMES AND CRIMINALS — Continued
Murder, see MURDER
New employment opportunity fund, appropriations, ch 1175, §61
Nudity and invasion of privacy, criminal offenses and penalties, ch 1099
Pandering, surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175,

§282
Parole and parolees, see PAROLE AND PAROLEES
Pimping, surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282
Prisons and prisoners, see PRISONS AND PRISONERS
Probation and probationers, see PROBATION AND PROBATIONERS
Prostitution, surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175,

§282
Pseudoephedrine-related offenses, see PSEUDOEPHEDRINE
Rape, see SEXUAL ABUSE
Records of convicted felons coordinated with statewide voter registration file, ch 1083, §4,

37
Robbery, see ROBBERY
Scheduled violations, see SCHEDULED VIOLATIONS
Sentences and sentencing, see CRIMINAL PROCEDURE, subhead Judgments and

Sentences
Sentencing information sharing between judicial branch and criminal justice system

departments and agencies, ch 1175, §176
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sex offender treatment programs, correctional services departments, appropriation,

ch 1175, §185
Sex offenses and offenders, see SEX ACTS, subhead Sex Offenses and Offenders
Sexual abuse, see SEXUAL ABUSE
Sexual assault, see SEXUAL ASSAULT
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS
Simulated explosives or incendiary devices, criminal offenses, ch 1125, §16
Surcharges on criminal penalties, see FINES
Theft, see THEFT
Traffic violations, see MOTOR VEHICLES, subhead Violations
Trespass, surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282
Trials, see CRIMINAL PROCEDURE
Vehicular homicide, see HOMICIDE
Victim compensation, see VICTIM COMPENSATION
Victims and victim rights, see VICTIMS AND VICTIM RIGHTS
Work release, see WORK RELEASE

CRIME VICTIMS AND VICTIM RIGHTS
See VICTIMS AND VICTIM RIGHTS

CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION AND COUNCIL
See HUMAN RIGHTS DEPARTMENT

CRIMINAL INVESTIGATION (AND BUREAU OF IDENTIFICATION), DIVISION OF
See PUBLIC SAFETY DEPARTMENT

CRIMINAL JUSTICE
See CRIMINAL PROCEDURE

CRIMINAL JUSTICE INFORMATION SYSTEM
Appropriation, ch 1175, §192
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CRIMINAL PROCEDURE
See also CRIMES AND CRIMINALS
Appellate procedure, see APPELLATE PROCEDURE
Attorney general and justice department, see ATTORNEY GENERAL AND JUSTICE

DEPARTMENT
Attorneys in criminal cases, ineffective assistance of counsel claims against, ch 1017
Bail restrictions for defendants posing danger to persons or property, ch 1084, §4
Contempts, see CONTEMPTS
Criminal code revisions study, establishment, ch 1150, §7
Defendants
Detention hearings for persons posing danger to persons or property, ch 1084, §1, 3, 4,

16
Indigent defense, see LOW-INCOME PERSONS, subhead Indigent Defense
Ineffective assistance of counsel claims against defendants’ attorneys on direct appeal,

ch 1017
Insanity of sexually violent predator, civil commitment of defendant, ch 1060
Mental incompetency, defendants with, see INCOMPETENCY, subhead Criminal

Defendants with Mental Incompetency
No-contact orders against, Code correction, ch 1101, §93
Reopening of sentences subject to earned time maximum, repealed, ch 1150, §1 – 5
Sentences to custody, temporary confinement before transfers, appropriation for county

reimbursement, ch 1175, §183
Detention of criminal defendants posing danger to persons or property, ch 1084, §1, 3, 4, 16
Evidence, see EVIDENCE
Fines, see FINES
Indigent defense, see LOW-INCOME PERSONS
Insanity of sexually violent predator, civil commitment of defendant, ch 1060
Judgments and sentences
Child endangerment related to controlled substance manufacturing or possession in

presence of child or minor, additional terms of confinement and forcible felony
exceptions, ch 1151

Contempts, see CONTEMPTS
Controlled substance criminal penalty study, ch 1150, §6
Maximum sentence exception for child endangerment resulting in death of child or

minor, ch 1004
Minimum sentences for felons and parole and work release eligibility, ch 1150, §1, 2
Parole and parolees, see PAROLE AND PAROLEES
Presentence investigation reports, release by ordinary or electronic mail to approved

recipients, ch 1106, §1
Presentence investigation reports, release for interstate compact for adult offender

supervision services or evaluations, Code correction, ch 1101, §92
Probation and probationers, see PROBATION AND PROBATIONERS
Reopening of sentences subject to earned time maximum, repealed, ch 1150, §1 – 5
Restitution by criminal offenders, see RESTITUTION BY CRIMINAL OFFENDERS
Sentencing information, sharing between judicial branch and criminal justice system

departments and agencies, ch 1175, §176
Transitional release program, sex offender risk assessment requirements repealed,

ch 1175, §463, 465, 466, 468
Work release, see WORK RELEASE

Mental incompetency, defendants with, see INCOMPETENCY, subhead Criminal
Defendants with Mental Incompetency

Motions to show cause, fees for filing, ch 1120, §6
Parole and parolees, see PAROLE AND PAROLEES
Parole board, see PAROLE BOARD
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CRIMINAL PROCEDURE — Continued
Postconviction procedure, ineffective assistance of counsel claims raised on appeal,

ch 1017
Pretrial release restrictions for defendants posing danger to persons or property, ch 1084,

§1, 3, 4, 16
Probation and probationers, see PROBATION AND PROBATIONERS
Public defenders, see PUBLIC DEFENDERS, STATE AND LOCAL
Scheduled violations, see SCHEDULED VIOLATIONS
Sentences and sentencing, see subhead Judgments and Sentences above
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Surcharges on criminal penalties, see FINES
Testimony of criminal defendants with mental incompetency, admissibility in competency

proceedings, ch 1084, §5, 6
Venue, see VENUE
Victims and victim rights, see VICTIMS AND VICTIM RIGHTS
Warrants required for intoxication testing of drivers, exception when death or injury

caused, ch 1098
Work release, see WORK RELEASE

CRIMINALS
See CRIMES AND CRIMINALS

CROPS
See also AGRICULTURE AND AGRICULTURAL PRODUCTS
Corn promotion board, see CORN PROMOTION BOARD
Grain dealers, definition, ch 1038
Pathogens possessed, transported, or transferred to threaten crops, criminal offenses and

penalties, ch 1142, §2

CRUELTY
Animal contest events, see ANIMALS, subhead Contest Events
Children admitted to premises where animals are subjected to cruelty, contributing to

juvenile delinquency charges, ch 1056, §2, 10; ch 1175, §389

CULTURAL AFFAIRS DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 1001; ch 1175, §395
Appropriations, see APPROPRIATIONS
Archives and records program, judicial branch exclusion, ch 1120, §1
Arts division and arts council, appropriations, ch 1175, §79
Battle flag collection, condition stabilization, appropriations, ch 1175, §288, 290, 292, 297,

300
Community cultural grants, appropriations, ch 1175, §79
Historical division, appropriations, ch 1175, §79
Historical site preservation grants, appropriations and grant award criterion, ch 1175, §288,

290, 292, 297, 300
Historic property rehabilitation tax credits, departmental responsibility for application,

review, selection, and awarding, ch 1001; ch 1175, §395
Medal of honor kiosk, appropriation nonreversion, ch 1175, §292
Responsibilities, Code correction, ch 1086, §60
State historical building and historic sites attendance promotion, ch 1175, §79
Vertical infrastructure projects, appropriations nonreversion, ch 1175, §297, 300

CULTURE AND CULTURAL RESOURCES
Department of cultural affairs, see CULTURAL AFFAIRS DEPARTMENT
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CUSTODY AND CUSTODIANS OF CHILDREN
See CHILDREN

DAIRYING AND DAIRY PRODUCTS
Dairy products control bureau, appropriations, ch 1175, §36
Grade “A” Pasteurized Milk Ordinance, ch 1082, §12, 13
Milk or milk products permits, rating requirements for, source publications, ch 1082, §14

DAIRY PRODUCTS CONTROL BUREAU
Appropriations, ch 1175, §36

DAMAGE
Motor vehicles, damage disclosure statement requirements for transferred vehicles,

ch 1007

DAMAGES (COMPENSATION RECOVERED IN COURT ACTIONS)
Comparative fault, see COMPARATIVE FAULT
Ineffective assistance of counsel claims in criminal cases, attorneys’ liability for damages,

ch 1017, §1, 3, 4
Liquefied petroleum gas systems, user or possessor liability for personal injuries or

property damage, ch 1126

D.A.R.E. (DRUG ABUSE RESISTANCE EDUCATION) PROGRAM AND SURCHARGE
See DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E.) PROGRAM AND SURCHARGE

DATA PROCESSING
See COMPUTERS AND COMPUTER SOFTWARE

DAUGHTERS
See CHILDREN

DAY CARE AND DAY CARE FACILITIES FOR CHILDREN
See CHILD CARE AND CHILD CARE FACILITIES

DAY SERVICES AND DAY SERVICES FACILITIES FOR ADULTS
Appropriations, ch 1175, §101, 163
Dependent adult abuse reporting by provider personnel, requirements, ch 1116, §17
Inspection and certification, appropriation, ch 1175, §164
Low-income persons, home and community-based services revolving loan program fund,

see LOW-INCOME PERSONS, subhead Home and Community-Based Services
Revolving Loan Program Fund

DEAD ANIMALS
See ANIMALS, subhead Deaths of Animals and Dead Animals

DEAD PERSONS AND DEAD BODIES
See also DEATH
Burial, funeral, and perpetual care trusts, exclusion from scope of trust code, ch 1015, §25
Burials of dead bodies
Services and merchandise related to burials of dead bodies, sales regulation, see

CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES
Veterans cemetery, state, establishment, operation, and appropriations, ch 1175, §223,

288, 290
Cemeteries, see CEMETERIES
Estates of decedents, see PROBATE CODE, subhead Estates of Decedents
Records coordinated with statewide voter registration system, ch 1083, §4, 37
Safe deposit boxes of dead persons, access by trustees, ch 1102
Veterans, state cemetery for, establishment, operation, and appropriations, ch 1175, §223,

288, 290
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DEAF AND HARD-OF-HEARING PERSONS
Emergency communications system (E911) devices for impaired persons, ch 1175, §457
Interpreter services, deaf services division fees, disbursement and use, ch 1175, §14
Interpreters for deaf and hard-of-hearing persons, see INTERPRETERS

DEAF, SCHOOL FOR
See also REGENTS INSTITUTIONS
Appropriations, see APPROPRIATIONS
Deferred maintenance correction, appropriation nonreversion, ch 1175, §292
Prescription drugs for students, payment for, ch 1175, §86, 89
Salary data, input for state’s salary model, ch 1175, §18
Student asthma or other airway constricting disease medication self-administration

regulation, exemption for deaf school, ch 1059
Tuition, transportation, prescription, and clothing costs of students, payment to school

districts, appropriations, ch 1175, §86

DEAF SERVICES DIVISION AND COMMISSION
See HUMAN RIGHTS DEPARTMENT

DEATH
See also DEAD PERSONS AND DEAD BODIES
Accident and health insurance, refund of unearned premium upon death of insured,

ch 1110, §39
Accidents causing death, intoxication testing of driver without a warrant, ch 1098
Animals, see ANIMALS
Certificates of death, vital records modernization project, extension and fees, ch 1175, §104
Child abuse, see CHILD ABUSE
Child endangerment, penalties and maximum sentences for offenders, ch 1004
Fetal deaths, see STILLBIRTHS
Hospice programs, medical assistance reimbursement rates, ch 1175, §138
Life estate holders, survivor’s or successor’s duty to change titles and record changes,

ch 1144, §3
Stillbirths, see STILLBIRTHS
Volunteer emergency services providers, benefits for deaths from heart attacks and

strokes, ch 1063

DEATH CERTIFICATES
Vital records modernization project, extension and fees, ch 1175, §104

DEATH TAXES
See INHERITANCE TAXES

DEBTORS AND CREDITORS
See also DEBTS
Judgment debtors and creditors, maximum appeal bond amounts and criteria for setting

bond amounts, ch 1093
Mortgages, see MORTGAGES
Trusts under trust code, distributions to creditors or assignees of beneficiaries, ch 1015,

§27, 28

DEBTS
See also DEBTORS AND CREDITORS
Bonds, see BONDS, DEBT OBLIGATIONS
Courts, delinquent debts owed to, collection and distribution, ch 1175, §199, 200
Credit union member debts or liabilities owed, credit union authority to set off, ch 1141,

§38
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DEBTS — Continued
Political and candidates’ committees, debts owed by, reports, ch 1114, §2, 3
State and state agencies, debts owed to, collection by administrative levies and wage

assignments, ch 1073, §5 – 16
State debts, voter approval of tax or fee increase legislation inapplicable, ch 1181

DECEDENTS
See DEAD PERSONS AND DEAD BODIES

DECISION MAKING, INSTITUTE OF
Appropriations, ch 1175, §60

DEEDS
See CONVEYANCES

DEEDS OF TRUST
See CONVEYANCES

DEER
Dead deer carcasses, transportation from areas having chronic wasting disease, ch 1162,

§4, 6
Harvesting program, public institution definition, Code correction, ch 1101, §68
Hunting, see HUNTING
Illegal taking or possessing, penalties, ch 1124

DEFECTIVE PRODUCTS
Product liability actions, defenses against failure to warn claims, ch 1050

DEFENSE
Homeland security and defense, see HOMELAND SECURITY AND DEFENSE
Military forces, see MILITARY FORCES

DEFERRED COMPENSATION
State employee deferred compensation, appropriation limitation, ch 1175, §211

DEFERRED COMPENSATION ADVISORY BOARD
Members from general assembly, compensation, ch 1175, §1

DEFIBRILLATORS
Grants for equipment for rural areas, ch 1034; ch 1176, §1

DELINQUENT JUVENILES
See JUVENILE DELINQUENCY

DENTAL ASSISTANTS AND DENTAL ASSISTING PRACTICE
See DENTISTRY, DENTISTRY PRACTITIONERS, AND DENTAL EXAMINERS

BOARD

DENTAL CARE
See DENTISTRY, DENTISTRY PRACTITIONERS, AND DENTAL EXAMINERS

BOARD

DENTISTRY, DENTISTRY PRACTITIONERS, AND DENTAL EXAMINERS BOARD
See also EXAMINING BOARDS
Appropriation, ch 1175, §102
Executive officer retention and staff sharing and report, ch 1175, §102, 144
Fee schedule review and adjustment, ch 1175, §102
Licensee review committee members, expenses and per diem, ch 1176, §13
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DENTISTRY, DENTISTRY PRACTITIONERS, AND DENTAL EXAMINERS BOARD —
Continued

Licenses and permits
License fees, use, ch 1175, §102
Licensing and regulation of dental assistants, appropriation for, ch 1175, §102
Temporary permits, cancellation authority stricken, ch 1167, §7, 8

Low-income persons, services delivery to, ch 1175, §227, 287
Medical assistance reimbursement rate maintenance, appropriations, ch 1176, §1
Medical assistance reimbursement rates, ch 1175, §138
Prescriptions for drugs and controlled substances, electronic and facsimile, see DRUGS,

subhead Prescriptions and Prescription Drugs
Receipts and cost projections, ch 1175, §102
Temporary permits to practice dentistry, cancellation authority stricken, ch 1167, §7, 8

DEPENDENT ADULT ABUSE
See ADULT ABUSE

DEPENDENT ADULT PROTECTIVE ADVISORY COUNCIL
Advisory duty regarding dependent adult abuse, ch 1116, §16

DEPENDENT PERSONS
Abuse of dependent adults, see ADULT ABUSE
Children, see CHILDREN
Incest committed against dependent adults, sex offender registry requirements for

convicted offenders, ch 1064
Support, see SUPPORT

DEPOSITS AND DEPOSITORIES
Public funds deposits, bank collateral pledged to secure, ch 1080

DESCENDANTS
See RELATIVES

DES MOINES (CITY)
Gambling games prohibition area, ch 1136, §38

DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL CENTER
Appropriations, ch 1175, §76
Osteopathic physician recruitment forgivable loan program, appropriations and

administration, ch 1175, §76, 91
Primary health care initiative, appropriations, ch 1175, §76

DETENTION FACILITIES
See also PRISONS AND PRISONERS
Alcoholic beverages or controlled substances provided to inmates, surcharges added to

penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282
Inmate capacity, population data, and inmate bed space reports, ch 1175, §186

DETENTION HOMES
Juvenile facilities, see JUVENILE FACILITIES AND INSTITUTIONS

DEVELOPMENTAL DISABILITIES AND PERSONS WITH DEVELOPMENTAL
DISABILITIES

See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Appropriations, see APPROPRIATIONS
Care and services in county care facilities, standards, ch 1090, §7
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DEVELOPMENTAL DISABILITIES AND PERSONS WITH DEVELOPMENTAL
DISABILITIES — Continued

Center for disabilities and development, university of Iowa, see DISABILITIES AND
DEVELOPMENT, CENTER FOR (UNIVERSITY OF IOWA)

Family support subsidy program, see FAMILY SUPPORT SUBSIDY PROGRAM
Housing for persons with disabilities, senior living revolving loan program fund, see

SENIOR LIVING PROGRAM, subhead Senior Living Revolving Loan Program Fund
Personal assistance services program pilot project, appropriations and prohibition of new

applicants, ch 1175, §133
Vocational rehabilitation, see VOCATIONAL REHABILITATION

DIETETIC EXAMINERS BOARD
See EXAMINING BOARDS

DIGITAL GOVERNMENT
IowAccess, see IOWACCESS AND IOWACCESS ADVISORY COUNCIL

DIGITAL SIGNATURES
See ELECTRONIC TRANSACTIONS AND SIGNATURES

DIPHTHERIA
First responder vaccination program, ch 1012

DISABILITIES AND DEVELOPMENT, CENTER FOR (UNIVERSITY OF IOWA)
See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86
Employment policy group, allocations, ch 1175, §86

DISABILITIES AND PERSONS WITH DISABILITIES
Appropriations, see APPROPRIATIONS
Assisted living programs, see ASSISTED LIVING PROGRAMS
Blind persons, see BLIND PERSONS
Brain injuries, see BRAIN INJURIES AND PERSONS WITH BRAIN INJURIES
Center for disabilities and development, university of Iowa, see DISABILITIES AND

DEVELOPMENT, CENTER FOR (UNIVERSITY OF IOWA)
Congenital and inherited disorders, see CONGENITAL AND INHERITED DISORDERS,

CENTER FOR
Death of minor with disabilities resulting from child endangerment, penalties and

maximum sentences for offenders, ch 1004
Developmental disabilities, see DEVELOPMENTAL DISABILITIES AND PERSONS WITH

DEVELOPMENTAL DISABILITIES
Disabled children’s program, administration, ch 1174, §3
Division in human rights department, see HUMAN RIGHTS DEPARTMENT, subhead

Persons with Disabilities Division and Commission
Electric personal assistive mobility devices, ch 1013, §1, 29, 35; ch 1175, §397, 400
Endangerment of minors with disabilities, see CHILD ENDANGERMENT
Fire and police retirement system members’ benefits, see FIRE AND POLICE

RETIREMENT SYSTEM
Housing for persons with disabilities, senior living revolving loan program fund, see

SENIOR LIVING PROGRAM, subhead Senior Living Revolving Loan Program Fund
Medical assistance, see MEDICAL ASSISTANCE
Mental illness, see MENTAL ILLNESS AND PERSONS WITH MENTAL ILLNESS
Mental retardation, see MENTAL RETARDATION AND PERSONS WITH MENTAL

RETARDATION
National special Olympics, sole source grant costs for hosting, appropriation, ch 1175,

§288, 290
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DISABILITIES AND PERSONS WITH DISABILITIES — Continued
New employment opportunity fund, appropriations, ch 1175, §61
Personal assistance services program pilot project, appropriation and prohibition of new

applicants, ch 1175, §133
Prevention of disabilities policy council, appropriation, ch 1175, §136
Professional licensing boards, physical disability-impaired licensees, review committee

expenses and per diem, ch 1176, §13
Public employees’ retirement system (IPERS) members’ benefits, see PUBLIC

EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Public safety peace officers’ retirement, accident, and disability system (PORS) members’

benefits, see PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

Services for mental disabilities, see MENTAL HEALTH, MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES SERVICES

Supplementary assistance, see SUPPLEMENTARY ASSISTANCE
Tax credits for disabled persons, appropriations for and payment of reimbursements,

ch 1175, §259
Vocational rehabilitation, see VOCATIONAL REHABILITATION

DISABLED PERSONS
See DISABILITIES AND PERSONS WITH DISABILITIES

DISASTERS
First responder disease vaccination program, ch 1012
Public health disasters or emergencies, financial assistance to political subdivisions,

ch 1097

DISCLAIMERS
Succession to property, disclaimer of interest in or power over, see PROBATE CODE,

subhead Uniform Disclaimer of Property Interest Act

DISEASES
See also index heading for specific disease; HEALTH AND HEALTH CARE; MEDICAL

CARE
Acquired immune deficiency syndrome (AIDS), see ACQUIRED IMMUNE DEFICIENCY

SYNDROME (AIDS) AND HUMAN IMMUNODEFICIENCY VIRUS (HIV)
Alzheimer’s disease, see ALZHEIMER’S DISEASE
Animal diseases and disease prevention, control, and eradication
Certificate of veterinary inspection, ch 1163, §2, 5, 6, 9 – 31
Dead animal disposal licensing and regulation, ch 1162
Imported animals, disease testing, ch 1163, §4, 5
Indemnifying owners of livestock afflicted by or exposed to infectious or contagious

disease, ch 1163, §3, 7, 8
Intrastate movement of animals, ch 1163, §6
Livestock disease research fund deposit, appropriations, ch 1175, §86
Ovine foot rot, reference stricken, ch 1163, §2
Poultry diseases, see subhead Poultry Diseases below
Quarantine definition revised, ch 1168, §6
Quarantines, see QUARANTINES
Swine dysentery, reference stricken, ch 1163, §2

Anthrax, see subhead Animal Diseases and Disease Prevention, Control, and Eradication
above

Appropriations, see APPROPRIATIONS
Asthma or other airway constricting disease medication self-administration by school

students, ch 1059
Avian influenza testing and monitoring, appropriation, ch 1175, §37, 47
Brucellosis, see BRUCELLOSIS
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DISEASES — Continued
Cancer, see CANCER
Chlamydia testing, federal grant moneys appropriation, ch 1174, §4, 15 – 17
Cholera in hogs, see subhead Animal Diseases and Disease Prevention, Control, and

Eradication above
Chronic diseases, identifying incidence within medical assistance program population,

ch 1175, §119
Congenital and inherited disorders, see CONGENITAL AND INHERITED DISORDERS,

CENTER FOR
Diphtheria, first responder vaccination program, ch 1012
Dourine, see subhead Animal Diseases and Disease Prevention, Control, and Eradication

above
Dysentery in swine, animal disease law reference stricken, ch 1163, §2
Environmental epidemiology, scientific and medical expertise development,

appropriations, ch 1176, §1
Farcy, see subhead Animal Diseases and Disease Prevention, Control, and Eradication

above
First responder vaccination program, ch 1012
Foot and mouth disease, see subhead Animal Diseases and Disease Prevention, Control,

and Eradication above
Foot rot, ovine, animal disease law reference stricken, ch 1163, §2
Glanders, see subhead Animal Diseases and Disease Prevention, Control, and Eradication

above
Hemophilia, rural comprehensive care for, appropriations, ch 1175, §86
Hepatitis, first responder vaccination program, ch 1012
Hog cholera, see subhead Animal Diseases and Disease Prevention, Control, and

Eradication above
Immunizations, see IMMUNIZATIONS
Influenza, see INFLUENZA
Maladie du coit, see subhead Animal Diseases and Disease Prevention, Control, and

Eradication above
Medical assistance recipients, see MEDICAL ASSISTANCE
Meningococcal disease vaccination information for postsecondary students, ch 1023
Neurological disorder patients, medical assistance income trust beneficiaries, payment

rates for nursing facility care, ch 1166, §2
Occupational disease compensation, see OCCUPATIONAL DISEASE COMPENSATION
Ovine foot rot, animal disease law reference stricken, ch 1163, §2
Pathogens possessed, transported, or transferred to threaten animals or crops, criminal

offenses and penalties, ch 1142, §2
Poultry diseases
Avian influenza testing and monitoring, appropriation, ch 1175, §37, 47
Prevention, control, and eradication, ch 1089; ch 1175, §37, 47, 329

Prevention services enhancement, appropriations, ch 1176, §1
Pseudorabies, certificate of veterinary inspection, ch 1163, §26 – 30
Public health disasters or emergencies, infectious agents or biological toxins, financial

assistance to political subdivisions, ch 1097
Quarantine definition revised, ch 1168, §6
Rinderpest, see subhead Animal Diseases and Disease Prevention, Control, and Eradication

above
Scabies, see subhead Animal Diseases and Disease Prevention, Control, and Eradication

above
Scrapie, see subhead Animal Diseases and Disease Prevention, Control, and Eradication

above
Sexually transmitted diseases, see ACQUIRED IMMUNE DEFICIENCY SYNDROME

(AIDS) AND HUMAN IMMUNODEFICIENCY VIRUS (HIV)
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DISEASES — Continued
Swine dysentery, animal disease law reference stricken, ch 1163, §2
Tetanus, first responder vaccination program, ch 1012
Tuberculosis, see TUBERCULOSIS
Vaccinations, see VACCINES AND VACCINATIONS
Vesicular exanthema, see subhead Animal Diseases and Disease Prevention, Control, and

Eradication above

DISPLACED PERSONS
See HOMELESS PERSONS

DISPOSAL PLANTS
Dead animal disposal licensing and regulation, ch 1162

DISPUTE RESOLUTION
Child welfare mediation pilot projects, ch 1130, §1; ch 1175, §125
Legal settlement disputes, ch 1090, §36 – 55

DISSOLUTIONS OF MARRIAGE
Child custody and visitation
See also CHILDREN, subheads Custody and Custodians of Children; Visitation of

Children and Visitation Rights
Joint legal custody, awards of physical care of children, ch 1169
Modification of child custody orders, consideration of juvenile court dispositional orders

by district court, ch 1157
Temporary custody orders, minimum visitation schedule with noncustodial parent,

ch 1061, §1
Child support obligations and orders, modification of orders, consideration of juvenile

court dispositional orders by district court, ch 1157
Visitation of children and visitation rights, see subhead Child Custody and Visitation

above

DISTRIBUTION CENTERS
Discounts allowed by distributors not included as sales price or gross receipts, refunds,

ch 1073, §19, 22, 52, 53
Enterprise zones, see ENTERPRISE ZONES
Tax credit for eligible business for equipment purchases by third-party developers, ch 1003,

§2, 3, 6, 12

DISTRIBUTORS
Cigarettes, see CIGARETTES

DISTRICT COURT
See COURTS AND JUDICIAL ADMINISTRATION

DISTRICT FAIRS
See FAIRS

DITCHES
Drainage ditches, see DRAINAGE AND LEVEE DISTRICTS

DIVORCES
See DISSOLUTIONS OF MARRIAGE

DOCTORS
See DENTISTRY, DENTISTRY PRACTITIONERS, AND DENTAL EXAMINERS BOARD;

PHARMACISTS, PHARMACY PRACTICE, AND PHARMACY EXAMINERS BOARD;
PHYSICIANS AND SURGEONS
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DOGS
Animal facilities, see ANIMAL FACILITIES
Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175, §391
Contest events, see ANIMALS, subhead Contest Events
Fighting and baiting, see ANIMALS, subhead Contest Events
Native dog racing and breeding administration, appropriations, ch 1175, §35
Racing of dogs, see RACING OF HORSES AND DOGS

DOMESTIC ABUSE
Domestic violence-related grants, appropriations, ch 1175, §14
Plaintiffs seeking protective orders, standard forms used to commence actions, ch 1131, §1
Venue of defendant’s court-ordered appearance for violations, ch 1131, §3
Victims, see VICTIMS AND VICTIM RIGHTS
Violations of valid foreign protective orders, penalties, ch 1131, §2

DOMESTIC FOWL
See BIRDS, subhead Poultry

DOMESTIC RELATIONS
Dependent adult abuse, see ADULT ABUSE
Dissolutions of marriage, see DISSOLUTIONS OF MARRIAGE
Domestic abuse, see DOMESTIC ABUSE

DONATIONS
See GIFTS

DONATIONS AND DONORS OF BLOOD
See BLOOD

DORMITORIES
Meningococcal disease vaccination information for postsecondary students, ch 1023

DOURINE
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication

DRAFTS
Banks, draft acceptance, superintendent approval provision stricken, ch 1141, §24

DRAINAGE
Tile line runoff interception, appropriations, ch 1175, §301, 303

DRAINAGE AND LEVEE DISTRICTS
Alternative drainage system assistance program and fund, appropriations, ch 1175, §301,

303
Establishment in cities by county boards of supervisors, ch 1075
Repairs and improvements, notices and hearings, ch 1051

DRINKING WATER
See WATER AND WATERCOURSES

DRIVER’S LICENSES
See DRIVERS OF MOTOR VEHICLES, subhead Licenses, Licensees, Permits, and

Permittees

DRIVERS OF MOTOR VEHICLES
See also MOTOR VEHICLES
Alcohol presence in driver, see subhead Intoxicated Drivers (Operating While Intoxicated)

below
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DRIVERS OF MOTOR VEHICLES — Continued
Child restraint system use requirements, ch 1113, §1 – 3
Controlled substance presence in driver, see subhead Intoxicated Drivers (Operating While

Intoxicated) below
Drunk drivers, see subhead Intoxicated Drivers (Operating While Intoxicated) below
Intoxicated drivers (operating while intoxicated)
Accidents causing death or injury, blood, breath, or urine testing without a warrant,

ch 1098
Confinement of violators, county reimbursements, appropriations, ch 1175, §183
Vehicular homicide, see HOMICIDE, subhead Vehicular Homicide
Violators, surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 11; ch 1175,

§282
Licenses, licensees, permits, and permittees
County issuance costs, appropriation, ch 1177, §1
County issuance of licenses, financing provisions, ch 1139
Hazardous material endorsements, ch 1013, §28, 35; ch 1175, §397, 400
License not in immediate possession violations, exception if valid license presented to

clerk of district court, ch 1120, §2
Nonrenewal or suspension for failure to pay indebtedness owed to state, Code correction,

ch 1101, §36
Number on driver’s license, usage for identification in voting and voter registration,

ch 1083, §6, 8, 12, 13, 19, 20, 37; ch 1175, §355, 356, 358
Records coordinated with statewide voter registration system, ch 1083, §4, 37

Operating record certified abstracts, fees for furnishing, use for developing electronic
access to government records, ch 1175, §4

Operating while intoxicated, see subhead Intoxicated Drivers (Operating While Intoxicated)
above

Permits and permittees, see subhead Licenses, Licensees, Permits, and Permittees above
Registration of motor vehicles, see MOTOR VEHICLES, subhead Registration and

Registration Plates
Seat belt use requirements, ch 1113, §1 – 3
Vehicular homicide, see HOMICIDE

DRUG ABUSE AND ADDICTION
See SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT

DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E.) PROGRAM AND
SURCHARGE

Appropriations to program, ch 1175, §13
Surcharge added to penalty for offenses, ch 1111, §3, 7, 8, 11

DRUG CONTROL POLICY OFFICE AND DRUG POLICY COORDINATOR
Appropriations, ch 1174, §5, 7, 15 – 17, 27; ch 1175, §13, 180
Drug abuse resistance education (D.A.R.E.) program, appropriations, ch 1175, §13
Federal grants to correctional services departments, local government grant status,

ch 1175, §185
ODCP prosecuting attorney program, appropriation, ch 1175, §180
Substance abuse treatment and prevention, coordination of services, ch 1175, §13

DRUG COURTS
Appropriations, ch 1176, §1

DRUG LAW ENFORCEMENT DIVISION
See PUBLIC SAFETY DEPARTMENT, subhead Employees
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DRUGS
See also CONTROLLED SUBSTANCES
Abuse and addiction treatment, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE

TREATMENT
AIDS drug assistance program, ch 1175, §106
Asthma or other airway constricting disease medication self-administration by school

students, ch 1059
Development program at Oakdale research park, appropriations, ch 1175, §59
Generic drug product’s cost to medical assistance program, ch 1175, §119
Nonprescription drugs, sales prohibited at unused property markets, ch 1053, §2
Pharmaceutical settlement account moneys used for transition to medical assistance fiscal

agent vendors, ch 1175, §118
Pharmacy practice, see PHARMACISTS, PHARMACY PRACTICE, AND PHARMACY

EXAMINERS BOARD
Poisons, see POISONS
Preferred drug list, generic drug product’s cost to medical assistance program, ch 1175,

§119
Prescriptions and prescription drugs
Cooperative purchase partnership and program for uninsured and underinsured persons

at free clinic, appropriation, ch 1175, §279
Electronic and facsimile formats, ch 1036, §1 – 12, 15 – 17
Electronic signatures defined, ch 1167, §9
Forgery, alteration, or falsification of drug prescriptions or orders, ch 1036, §13, 14
Physician assistant authority to supply and prescribe drugs, obsolete provision stricken,

ch 1101, §22
Pseudoephedrine, see PSEUDOEPHEDRINE
Racing of horses and dogs, drugs and drug testing, ch 1136, §7, 19, 20, 22, 23
Testing of employees by employers, samples, testing procedures, and test result standards,

ch 1081
Utilization review commission, report, ch 1175, §116, 144

DRUNK DRIVING
See DRIVERS OF MOTOR VEHICLES, subhead Intoxicated Drivers (Operating While

Intoxicated)

DUCKS
Poultry, see BIRDS, subhead Poultry

DUMBWAITERS
Appeal procedures for contested cases, ch 1107, §20, 21, 23, 30
Elevator safety board, see WORKFORCE DEVELOPMENT DEPARTMENT
Fees disposition, ch 1107, §27, 29, 30
Regulation and safety, ch 1107, §11 – 30

DUMPS AND DUMPING GROUNDS
See WASTE AND WASTE DISPOSAL, subhead Solid Waste

DUST AND DUST CONTROL
Recycled oil use, regulation by natural resources department stricken, ch 1078, §2

DWELLINGS
See HOUSING

DYSENTERY
Swine dysentery, prevention, control, and eradication law reference stricken, ch 1163,

§2
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E911 ADMINISTRATOR
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE), subhead

E911 Program Manager

E911 COMMUNICATIONS COUNCIL
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

E911 PROGRAM MANAGER
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

E911 SERVICE
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

EARLY OUT 3
State employee sick leave and vacation incentive program, ch 1035, §1, 3

EARNED TIME
Reopening of sentences subject to earned time maximum, repealed, ch 1150, §1 – 5

EARS
Hearing aid dispensing, see HEARING AID DISPENSERS AND HEARING AID DISPENSER

EXAMINERS BOARD
Hearing and hearing loss, see HEARING AND HEARING LOSS
Reflexology, see REFLEXOLOGISTS AND REFLEXOLOGY PRACTICE

ECONOMIC DEVELOPMENT
See also BUSINESS AND BUSINESS ORGANIZATIONS
Appropriations, ch 1175, §49 – 75
Attractions, see TOURISM
Capital funds and investments, see CAPITAL FUNDS AND INVESTMENTS
Community attraction and tourism program, see COMMUNITY ATTRACTION AND

TOURISM PROGRAM
Community-based seed capital funds, see CAPITAL FUNDS AND INVESTMENTS
Community college workforce training and economic development funds, appropriations,

ch 1175, §330, 331, 345, 370, 400
Community development division, see ECONOMIC DEVELOPMENT DEPARTMENT,

subhead Community Development Division
Community development federal block grant, appropriations, ch 1174, §9, 15 – 17
County endowment fund, see COUNTY ENDOWMENT FUND
Enterprise zones, see ENTERPRISE ZONES
Federal funds for economic development, administration duties of economic development

department, ch 1175, §318
Grow Iowa values fund and board, see GROW IOWA VALUES FUND AND BOARD
Job training, see JOB TRAINING
New capital investment program, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Research toward projects that provide economic stimulus, regents institutions, ch 1175,

§58 – 60
Rural development, see RURAL DEVELOPMENT
Seed capital, see CAPITAL FUNDS AND INVESTMENTS
Small business assistance, see SMALL BUSINESS
Strategic investment fund
Appropriations, ch 1175, §50
Moneys included in fund, Code correction, ch 1101, §12

Strategic plan for technology transfer and economic development, regents institutions
progress, report, ch 1175, §59
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ECONOMIC DEVELOPMENT — Continued
Tourism, see TOURISM
Transportation department economic development project funding, appropriations,

ch 1175, §312
University-based research utilization program, educational institution defined, ch 1033
Urban revitalization areas and tax exemptions, see URBAN REVITALIZATION AREAS

AND TAX EXEMPTIONS
Value-added agricultural products and processes financial assistance program and fund,

see AGRICULTURE AND AGRICULTURAL PRODUCTS
Venture capital fund, see CAPITAL FUNDS AND INVESTMENTS
Waste tires, market development initiatives for, appropriations, ch 1173, §1, 3
Workforce development, see WORKFORCE DEVELOPMENT

ECONOMIC DEVELOPMENT BOARD
See ECONOMIC DEVELOPMENT DEPARTMENT

ECONOMIC DEVELOPMENT DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Accelerated career education programs, see ACCELERATED CAREER EDUCATION

PROGRAMS
Administrative services division
Appropriations, ch 1175, §50
Iowa state commission grant program, appropriations, ch 1175, §50

Ag-based industrial lubrication technology, application for appropriations, ch 1175, §70
Agricultural industry finance loans, repayment to department, terms and conditions,

ch 1175, §324
Agricultural products advisory council, appropriations, application for, ch 1175, §70
Appropriations, see APPROPRIATIONS
Brownfield redevelopment fund, appropriations, ch 1175, §301, 303
Business development division
Appropriations, ch 1175, §50
Export assistance, appropriations, ch 1175, §50
International trade, appropriations, ch 1175, §50
Partner state program, appropriations, ch 1175, §50
Strategic investment fund, see ECONOMIC DEVELOPMENT
Value-added agriculture products and processes financial assistance fund, see

AGRICULTURE AND AGRICULTURAL PRODUCTS
Workforce recruitment, appropriations, ch 1175, §50

City development board, appropriations, application for, ch 1175, §70
Community attraction and tourism program, see COMMUNITY ATTRACTION AND

TOURISM PROGRAM
Community college job training programs, see JOB TRAINING
Community development division
Appropriations, ch 1175, §50
City development board, appropriations, application for, ch 1175, §70
Community assistance, appropriations, ch 1175, §50
Community betterment program, application for appropriations, ch 1175, §70
Community development block grant, appropriations, ch 1175, §50
Community development program, application for appropriations, ch 1175, §70
Community economic betterment program, application for appropriations, ch 1175, §70
Community economic preparedness program, application for appropriations, ch 1175,

§70
Film office, appropriations, ch 1175, §50
HOME program, application for appropriations, ch 1175, §70
Housing and shelter-related programs, appropriations, ch 1175, §50
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ECONOMIC DEVELOPMENT DEPARTMENT — Continued
Community development division — Continued
Mainstreet and rural mainstreet programs, appropriations, ch 1175, §50
School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS
Tourism operations, appropriations, ch 1175, §50
World food prize, see WORLD FOOD PRIZE

Community development loan fund, appropriations, ch 1175, §54
Community development program, goals and appropriations, ch 1175, §50, 54, 70
Corn promotion board duties, ch 1024, §3
Dry fire hydrants and rural water supply education and demonstration project,

appropriation nonreversion, ch 1175, §297, 300
Economic development assistance administration, see ECONOMIC DEVELOPMENT
Economic development board
Financial disclosure statements by board members, recording on internet website,

ch 1091, §12
Membership, ch 1082, §7

Empowerment board membership, ch 1175, §221
Entrepreneur development and support activities, ch 1175, §50
Export assistance, appropriations, ch 1175, §50
Film office, appropriations, ch 1175, §50
Foreign representation and trade offices, application for appropriations, ch 1175, §70
Goals, ch 1175, §49
Grow Iowa values fund and board, see GROW IOWA VALUES FUND AND BOARD
Historic property rehabilitation tax credits, cooperation with cultural affairs department,

ch 1001; ch 1175, §395
HOME program, application for appropriations, ch 1175, §70
Housing and shelter-related programs, appropriations, ch 1175, §50
Housing trust fund, appropriations, ch 1175, §292
International division
Agricultural products advisory council, appropriations, application for, ch 1175, §70
Appropriations, application for, ch 1175, §70
Foreign representation and trade offices, application for appropriations, ch 1175, §70
Taste of Iowa program, application for appropriations, ch 1175, §70
Trade, see TRADE

International trade, appropriations, ch 1175, §50
Iowa state commission grant program, appropriations, ch 1175, §50
Job training programs, see JOB TRAINING
Lewis and Clark bicentennial commission, appropriations, ch 1175, §288, 290
Mainstreet and rural mainstreet programs, appropriations, ch 1175, §50
Marketing image established, business recruitment, retention, and expansion, ch 1175, §50
National special Olympics, sole source grant costs for hosting, appropriation, ch 1175,

§288, 290
Partner state program, appropriation, ch 1175, §50
PROMISE JOBS program, see JOB OPPORTUNITIES AND BASIC SKILLS (JOBS)

PROGRAM
Public-private partnerships with businesses, cooperative efforts for advertising, ch 1175,

§50
Rural development, see RURAL DEVELOPMENT
School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS
Shelter assistance fund, allocation priorities for appropriations, ch 1175, §72
Strategic investment fund, see ECONOMIC DEVELOPMENT
Taste of Iowa program, application for appropriations, ch 1175, §70
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ECONOMIC DEVELOPMENT DEPARTMENT — Continued
Tourism division
Appropriations, application for, ch 1175, §70
State historical building and historic sites, attendance promotion, ch 1175, §79

Tourism operations, appropriations, ch 1175, §50
University-based research utilization program, educational institution defined, ch 1033
Value-added agricultural products and processes financial assistance fund, see

AGRICULTURE AND AGRICULTURAL PRODUCTS
Vertical infrastructure projects, appropriations nonreversion, ch 1175, §297, 300
Vision Iowa board, community attraction and tourism program administration, see

COMMUNITY ATTRACTION AND TOURISM PROGRAM
Vision Iowa program, employee positions authorized, ch 1175, §51
Workforce development, see WORKFORCE DEVELOPMENT
Workforce recruitment, appropriations, ch 1175, §50
World food prize, see WORLD FOOD PRIZE

ECONOMIC EMERGENCY FUND
Appropriations, ch 1170, §3
Senior living trust fund, standing limited appropriation to, ch 1170, §3
Transfers of moneys from fund, ch 1175, §216

EDUCATIONAL EXAMINERS BOARD
Fee increase revenue, expenditure, ch 1175, §83

EDUCATIONAL EXCELLENCE PROGRAM
Appropriations, ch 1175, §211
Phase II payments prorated by administrative services department, ch 1175, §99

EDUCATIONAL SAVINGS PLAN TRUST
Added program option, ch 1079, §16, 17
Beneficiaries, ch 1079, §8, 17
Cancellation of agreements, ch 1079, §10, 11, 17
Contributions by participants, ch 1079, §7, 17
Endowment fund stricken, ch 1079, §1 – 3, 6, 8 – 10, 15, 17
Funds, ch 1079, §9, 13, 17
Higher education costs, ch 1079, §1, 17
Payments to participants or beneficiaries, ch 1079, §4, 12, 17
Refunds and refund penalties, ch 1079, §1, 5, 8, 14, 17

EDUCATION AND EDUCATIONAL INSTITUTIONS
See also AREA EDUCATION AGENCIES; COLLEGES AND UNIVERSITIES; COMMUNITY

COLLEGES AND MERGED AREAS; REGENTS INSTITUTIONS; SCHOOLS AND
SCHOOL DISTRICTS; STUDENTS; TEACHERS

Accelerated career education programs, see ACCELERATED CAREER EDUCATION
PROGRAMS

Ambassador to education, appropriations and appropriations nonreversion, ch 1175, §97,
98, 100

Appropriations, see APPROPRIATIONS
Child care providers
Educational opportunities, appropriation of federal grant moneys, ch 1175, §110
Quality rating system, director and staff education and training, ch 1175, §123

College student aid commission, see COLLEGE STUDENT AID COMMISSION
Consumer and criminal fraud against older persons, public education appropriation

contingency and report, ch 1175, §180
Continuing education, insurance licensee provisions stricken, ch 1110, §1 – 3
Correctional facility inmates, education and training for, ch 1175, §184
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EDUCATION AND EDUCATIONAL INSTITUTIONS — Continued
Cosmetology arts and sciences schools, inspections and renewal of licenses, ch 1044, §10
Department, see EDUCATION DEPARTMENT
Distance learning applications of communications network, appropriations, ch 1175, §80
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM
Higher education institutions, see COLLEGES AND UNIVERSITIES
Home studies services providers, cost-of-living adjustment, appropriations, ch 1176, §1
Job training, see JOB TRAINING
Juvenile home, state, see JUVENILE HOME, STATE
Local education agencies medical assistance reimbursement rates exception, ch 1175, §138
Nonpublic schools, see SCHOOLS AND SCHOOL DISTRICTS
Private schools, see SCHOOLS AND SCHOOL DISTRICTS, subhead Nonpublic Schools
Rape prevention education, appropriation of federal and nonstate moneys, ch 1174, §4,

15 – 17
School foundation aid program, see SCHOOL FOUNDATION PROGRAM
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS
Training school, state, see TRAINING SCHOOL, STATE
Vocational education, see VOCATIONAL EDUCATION
Waste tires, public education and awareness initiatives of environmental and health

hazards posed by, appropriations, ch 1173, §1, 3

EDUCATION BOARD, STATE
See EDUCATION DEPARTMENT

EDUCATION DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Ambassador to education, appropriations and appropriations nonreversion, ch 1175, §97,

98, 100
Appropriations, see APPROPRIATIONS
Area education agencies, see AREA EDUCATION AGENCIES
At-risk children programs, appropriations limitation, ch 1175, §211
College student aid commission, see COLLEGE STUDENT AID COMMISSION
Community colleges, see COMMUNITY COLLEGES AND MERGED AREAS
Early and periodic screening, diagnosis, and treatment program consultation, ch 1175, §116
Early intervention block grant program, see SCHOOLS AND SCHOOL DISTRICTS
Educational examiners board, fee increase revenue, expenditure, ch 1175, §83
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM
Employee sales of goods and services, consent, ch 1091, §5
Evaluator training program moneys, compensation for practitioners stricken, ch 1175, §95,

97, 100
Libraries and information services division, commission of libraries, and state library
Administrative rules, ch 1175, §80
Appropriations, ch 1175, §80, 288, 290
Enrich Iowa program, ch 1175, §80, 288, 290
Internet use policy by public libraries and report, ch 1175, §80
Open access program service by public libraries, reimbursement rate determination,

ch 1175, §80
National board for professional teaching standards certification, prorated awards

determination, ch 1175, §90
Postsecondary registration advisory committee membership, ch 1145, §2
Practitioner preparation and professional development program accreditation and

approval, ch 1145, §1, 6
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EDUCATION DEPARTMENT — Continued
Public broadcasting division and board
Appropriations, see APPROPRIATIONS, subhead Public Broadcasting Division
Communications network (ICN) support, appropriations, ch 1175, §80
Part III connections maintenance and lease costs, appropriation, ch 1175, §288, 290
Public television digital and analog installation costs, appropriation, ch 1175, §288, 290

Reading recovery center allocation, appropriations, ch 1175, §92
School foundation program (state aid), see SCHOOL FOUNDATION PROGRAM
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
Schools and school districts, duties relating to, see SCHOOLS AND SCHOOL DISTRICTS
School transportation for nonpublic schools, payments by state, appropriation limitation,

ch 1175, §211
Student achievement and teacher quality program, see TEACHERS
Teacher intern program grants, state cooperation for procurement, ch 1175, §82
Teacher job openings list and resume posting on state website, ch 1175, §80
Vocational rehabilitation services division
Appropriations, ch 1175, §80
Client and potential client assessments acceptance, ch 1175, §80
Employees, hiring authority for additional employees, ch 1175, §80
Federal vocational rehabilitation funds matching funds collection, ch 1175, §80
Severe physical or mental disabilities, persons with, funding for programs enabling more

independent functioning, ch 1175, §80
Whole-grade sharing agreement deadline waivers, ch 1175, §81, 100
Women and children, services to, coordination and integration, ch 1174, §3

EDUCATION LOANS
See COLLEGE STUDENT AID COMMISSION

EDUCATION PRACTITIONERS
See also TEACHERS
Evaluator training program moneys, compensation for practitioners stricken, ch 1175, §95,

97, 100
Examiners board, fee increase revenue expenditure, ch 1175, §83

EDUCATION TELECOMMUNICATIONS COUNCIL
Appropriations, ch 1175, §80

EDUCATORS
See EDUCATION PRACTITIONERS

EGG HANDLERS
Inspections and licensing administration by department of inspections and appeals,

ch 1026, §1

ELDER AFFAIRS DEPARTMENT
Administrative rules, ch 1175, §101
Adult day services, see DAY SERVICES AND DAY SERVICES FACILITIES FOR ADULTS
Aging programs and services, appropriations and administration, ch 1175, §101
Appropriations, see APPROPRIATIONS
Area agencies on aging, see AREA AGENCIES ON AGING
Assisted living programs, see ASSISTED LIVING PROGRAMS
Home and community-based services revolving loan program fund, departmental

cooperation, ch 1175, §171
Older Americans Act moneys, use for administrative purposes prohibited, ch 1175, §163
Resident advocate committees, appropriation, ch 1175, §101
Senior living program regulation, see SENIOR LIVING PROGRAM



964ELDE INDEX

ELDER FAMILY HOMES
Resident advocate committees, appropriation, ch 1175, §101
Zoning and location, obsolete provisions repealed, ch 1101, §95

ELDER GROUP HOMES
Dependent adult abuse reporting by home personnel, requirements, ch 1116, §17
Long-term care
Alternatives, development grants, ch 1175, §165
Resident advocates, additional, appropriation, ch 1175, §163

Resident advocate committees, see RESIDENT ADVOCATE COMMITTEES

ELDERLY PERSONS
Abuse of dependent persons, see ADULT ABUSE
Alzheimer’s disease support, policies and procedures, family assistance, and appropriation,

ch 1175, §101
Appropriations, see APPROPRIATIONS
Area agencies on aging, see AREA AGENCIES ON AGING
Assisted living programs, see ASSISTED LIVING PROGRAMS
Assisted living programs, dependent adult abuse reporting requirements, ch 1116, §17
Case management program for the frail elderly, coordination with Alzheimer’s

associations, ch 1175, §101
Consumer and criminal fraud against older Iowans, public education enforcement,

appropriation contingency and report, ch 1175, §180
Day services and day services facilities for adults, see DAY SERVICES AND DAY

SERVICES FACILITIES FOR ADULTS
Elder family homes, see ELDER FAMILY HOMES
Elder group homes, see ELDER GROUP HOMES
Health care facilities, see HEALTH CARE FACILITIES
Medicare, see MEDICARE
Nursing facilities, see HEALTH CARE FACILITIES
Retired and senior volunteer program
Appropriation, policies, and procedures, ch 1175, §101, 109
Veterans eligible for federal benefits, increased utilization contract, ch 1175, §109

Retirement and retired persons, see RETIREMENT AND RETIREMENT PLANS
Retirement care and retirement care facilities, see RETIREMENT CARE AND

RETIREMENT CARE FACILITIES
Senior farmers market nutrition program, appropriations, ch 1175, §33
Senior living program, see SENIOR LIVING PROGRAM
Social security, see SOCIAL SECURITY
Supplementary assistance, see SUPPLEMENTARY ASSISTANCE
Tax credits for elderly persons, appropriations for and payment of reimbursements,

ch 1175, §259
Wellness, appropriation, requirements and services and expenditures report, ch 1175, §102,

144

ELDORA TRAINING SCHOOL (STATE TRAINING SCHOOL)
See TRAINING SCHOOL, STATE

ELECTIONS
Absent voters and absentee voting
Ballot applications, prescribed form required, deadlines, receipts, ch 1083, §28 – 31, 37;

ch 1175, §360
Ballot couriers, ch 1083, §1, 32, 33, 37; ch 1175, §361, 362
Ballots delivery, deadlines, ch 1083, §31 – 33, 37; ch 1175, §361, 362
Identification provided by voter, ch 1083, §6, 37
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ELECTIONS — Continued
Absent voters and absentee voting — Continued
Military forces members, see subhead Military Forces below
Misconduct regarding voted absentee ballots, ch 1083, §1, 37
Registration, see subhead Voter Registration below

Administration, appropriations, ch 1175, §20
Advertising, see ADVERTISING, subhead Political Advertising and Campaign Signs
Ballot issues
Advertising, see ADVERTISING, subhead Political Advertising and Campaign Signs
Political committee reports, ch 1114, §1, 2; ch 1175, §363

Ballots
Absent voters, see subhead Absent Voters and Absentee Voting above
Federal write-in ballots, processing, ch 1083, §36, 37
Judicial election ballots, order of names and rotation, ch 1083, §2, 37
Provisional, ch 1083, §6, 20, 22, 23, 37; ch 1175, §358
Uncounted, reasoning for, notification to voter, ch 1083, §20, 37; ch 1175, §358
Voting marks, uniform definition developed, ch 1083, §21, 37

Bond issues, joint city-county buildings and authorities for buildings, voting on bond issues
and property conveyances, ch 1175, §247, 248, 287

Campaign contributions and committees, see CAMPAIGN FINANCE
Candidates
Campaign finance, see CAMPAIGN FINANCE
Financial disclosure statements by candidates, recording on internet website, ch 1091,

§12
Cattle excise tax assessment referendums, ch 1037, §8, 12, 13, 15 – 17, 19
Cities
Buildings and authorities for buildings controlled jointly by counties and cities, voting on

bond issues and property conveyances, ch 1175, §247, 248, 287
Campaign finance regulation, see CAMPAIGN FINANCE
Council member reduction, criteria for proposals, Code correction, ch 1101, §44

City government forms
Amendment to existing form, ch 1066, §12 – 14
Changing, ch 1066, §3, 4, 9, 10, 14, 15, 18, 21, 25, 28, 31
Consolidation with county, charter approval, ch 1066, §9, 10, 14, 15, 18, 21, 25, 28, 31

Commissioner of elections, state
Complaint proceedings, ch 1083, §3, 5, 37
Federal write-in ballots, processing, ch 1083, §36, 37
Judicial election ballots, rotation of names, ch 1083, §2, 37
Military forces voter registration and absentee ballot procedures, duties, ch 1083, §34, 37
Voting machines, see subhead Voting Machines below
Voting marks, uniform definition developed, ch 1083, §21, 37

Commissioners of elections, county
Absent voters, see subhead Absent Voters and Absentee Voting above
Ballot courier training, ch 1083, §33, 37; ch 1175, §361, 362
Campaign committee organization statement changes and dissolution notices submitted

to, requirement stricken, ch 1042, §1
Federal write-in ballots, processing, ch 1083, §36, 37
Judicial election ballots, name order, ch 1083, §2, 37
National change of address program, notification period, ch 1083, §16, 37
Provisional ballots, ch 1083, §6, 20, 22, 23, 37; ch 1175, §358
Voter registration application processing, ch 1083, §14, 15, 37

Counties
Buildings and authorities for buildings controlled jointly by cities and counties, voting on

bond issues and property conveyances, ch 1175, §247, 248, 287
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ELECTIONS — Continued
Counties — Continued
Campaign finance regulation, see CAMPAIGN FINANCE
Election duties, see subhead Commissioners of Elections, County, above
Voter registration, see subhead Voter Registration below

County government forms
Amendment to existing form, ch 1066, §12 – 14
Changing, ch 1066, §3, 4, 9, 10, 14, 15, 18, 21, 25, 28, 31
Consolidation with city, charter approval, ch 1066, §9, 10, 14, 15, 18, 21, 25, 28, 31

Credit union directors, ch 1141, §40
Criminals, judicial records coordinated with statewide voter registration system, ch 1083,

§4, 37
Data processing services, cost restriction, ch 1175, §20
Deceased persons, records coordinated with statewide voter registration system, ch 1083,

§4, 37
Driver’s licenses, records coordinated with statewide voter registration system, ch 1083, §4,

37
Electronic records and systems
Voter registration, see subhead Voter Registration below
Voting machines, see subhead Voting Machines below

Equipment, see subhead Voting Machines below
Ethics and campaign disclosure board, see ETHICS AND CAMPAIGN DISCLOSURE

BOARD
Fairs, official designation by counties, stricken, ch 1019, §15, 27
Federal elections
Local voter registration status, voting for federal offices prohibited, ch 1083, §15, 18, 37;

ch 1175, §357
Write-in ballots, processing, ch 1083, §36, 37

Fee increases legislated by state, people’s right to vote on, ch 1181
Felons, judicial records coordinated with statewide voter registration system, ch 1083, §4,

37
Gambling games on excursion gambling boats or at racetrack enclosures, referendums on

proposals to conduct, ch 1136, §46, 65
Health care facility residents, absentee voting, see subhead Absent Voters and Absentee

Voting above
Help America Vote Act (federal election reform) implementation, ch 1083, §3 – 10, 12 – 16,

18 – 23, 25, 33 – 37; ch 1175, §311, 317, 355 – 358, 361, 362
Hospital patients, absentee voting, see subhead Absent Voters and Absentee Voting above
Incompetent persons, judicial records coordinated with statewide voter registration system,

ch 1083, §4, 37
Inmates of correctional facilities, prohibition against private industry employment for

partisan political purposes, ch 1175, §184
Judges, see subhead Judicial Elections below
Judicial election districts, division of fifth district, Code correction, ch 1086, §97
Judicial elections
Ballots, name order and rotation, ch 1083, §2, 37
Campaign finance regulation, see CAMPAIGN FINANCE
District associate judges, retention, Code correction, ch 1101, §83, 99, 102

Marks for voting, uniform definition developed, ch 1083, §21, 37
Military forces
Ballot request deadline, ch 1083, §35, 37
Voter registration and absentee ballot procedures, duties of state election commissioner,

ch 1083, §34, 37
Misconduct regarding voted absentee ballot, ch 1083, §1, 37



967 ELECINDEX

ELECTIONS — Continued
Nomination petitions for school elections, number of signatures required, ch 1088
Nominations appeal commissions, clerk of district court’s duties stricken, ch 1120, §4
Political advertising, see ADVERTISING, subhead Political Advertising and Campaign

Signs
Political parties, committees, and candidates, agents acting as ballot couriers, ch 1083, §29,

30, 33, 37; ch 1175, §361, 362
Polling places, campaign signs prohibited, ch 1114, §5
School elections
Campaign finance regulation, see CAMPAIGN FINANCE
Nomination petitions, number of signatures required, ch 1088

Special elections, reports from political and candidates’ committees, ch 1114, §1, 2;
ch 1175, §363

State election duties, see subhead Commissioner of Elections, State, above
Tax increases legislated by state, people’s right to vote on, ch 1181
Technology, see subheads Voter Registration; Voting Machines below
Voter registration
Age, question regarding on registration form, ch 1083, §10, 15, 37
Citizenship, question regarding on registration form, ch 1083, §10, 15, 37
Commission, see VOTER REGISTRATION COMMISSION
County system separate from state, stricken, ch 1083, §4, 17, 37
Data processing services, cost restriction, ch 1175, §20
Driver’s license numbers, usage for identification in voting and voter registration,

ch 1083, §6, 8, 12, 13, 19, 20, 37; ch 1175, §355, 356, 358
Forms prescribed by rule, requirement stricken, ch 1083, §11, 37
Income tax return booklets, forms included in, repealed, ch 1073, §51
Incomplete applications, processing and notification, ch 1083, §12 – 15, 37; ch 1175, §356
Information required, ch 1083, §7 – 10, 37; ch 1175, §355
Local voter registration status, ch 1083, §15, 18, 37; ch 1175, §357
Mail, registration by, ch 1083, §6, 10, 37
Military forces voter registration procedures, duties of state election commissioner,

ch 1083, §34, 37
National change of address program, notification period, ch 1083, §16, 37
Nonoperator’s identification card numbers, usage for identification in voting and voter

registration, ch 1083, §6, 8, 12, 13, 19, 20, 37; ch 1175, §355, 356, 358
Notification regarding incomplete applications, ch 1083, §12 – 15, 37; ch 1175, §356
Number assigned by registrar, ch 1083, §8, 12, 37; ch 1175, §355
Pending voter registration status, ch 1083, §18, 20, 37; ch 1175, §358
Revenue department website, electronic voter registration form and secretary of state

link, ch 1073, §4
Social security numbers, partial, usage for identification in voting and voter registration,

ch 1083, §6, 8, 12, 13, 37; ch 1175, §355, 356
Statewide file and system established, ch 1083, §4, 37
System replacement, appropriations nonreversion, ch 1175, §294, 300
Verification of information, ch 1083, §13, 37; ch 1175, §356

Voters and voting
Absentee voting, see subhead Absent Voters and Absentee Voting above
Ballots, see subhead Ballots above
Changing votes, voting machine capability, ch 1083, §27, 37; ch 1175, §359
Registration, see subhead Voter Registration above

Voting machines
Complaint proceedings, ch 1083, §3, 5, 37
Construction specifications, ch 1083, §27, 37; ch 1175, §359
Direct recording electronic devices, ch 1083, §24, 27, 37; ch 1175, §359
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ELECTIONS — Continued
Voting machines — Continued
Electronic devices used concurrently with voting machines, ch 1083, §25, 37
Testing, compliance with federal standards, ch 1083, §26, 37

Write-in ballots, federal, processing, ch 1083, §36, 37

ELECTRIC COOPERATIVES
Property taxes, see TAXATION, subhead Replacement Taxes on Electricity and Natural

Gas Providers
Replacement taxes, see TAXATION, subhead Replacement Taxes on Electricity and Natural

Gas Providers

ELECTRICITY
Sales tax exemption for electricity used by foundries, ch 1073, §26
Taxation of providers, see PROPERTY TAXES, subhead Statewide Property Taxes on

Electricity and Natural Gas Providers; TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Tax credits for eligible businesses for utility service taxes paid by third-party developers,
ch 1003, §3, 6, 12

Utilities, see UTILITIES, subhead Electric Utilities
Wind energy production tax credits, ch 1175, §404 – 418

ELECTRIC POWER
See ELECTRICITY

ELECTRIC POWER GENERATING PLANTS
See UTILITIES

ELECTRIC TRANSMISSION LINES AND TRANSMISSION LINE COMPANIES
Taxation, see TAXATION, subhead Replacement Taxes on Electricity and Natural Gas

Providers

ELECTRIC UTILITIES
See UTILITIES

ELECTROLOGISTS AND ELECTROLOGY PRACTICE
See COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS, COSMETOLOGY ARTS

AND SCIENCES PRACTICE, AND COSMETOLOGY ARTS AND SCIENCES
EXAMINERS BOARD

ELECTRONIC COMMERCE
See ELECTRONIC TRANSACTIONS AND SIGNATURES

ELECTRONIC COMMUNICATIONS AND RECORDS
See also COMPUTERS AND COMPUTER SOFTWARE; ELECTRONIC TRANSACTIONS

AND SIGNATURES; INTERNET
Audio communications, see TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES
Child support recovery unit, electronic data transfer of records and information, ch 1116,

§20
Court information system, see COURTS AND JUDICIAL ADMINISTRATION
Criminal information records system improvements, national standards compliance,

appropriation, ch 1175, §288, 290
Elections, see ELECTIONS, subheads Voter Registration; Voting Machines
Government information and transactions, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL
Human services department reports and information, availability, ch 1175, §144
Political and candidates’ committees, transmission of reports, ch 1114, §1; ch 1175, §363
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ELECTRONIC COMMUNICATIONS AND RECORDS — Continued
Presentence investigation reports, release by electronic mail to approved recipients,

ch 1106, §1
Public records, see PUBLIC RECORDS
State official and employee financial disclosure statements, recording on internet website,

ch 1091, §12
Voting, see ELECTIONS, subheads Voter Registration; Voting Machines

ELECTRONIC GIFT CARDS
Charges for failure to use in a timely manner, deduction from value of card, ch 1011

ELECTRONIC RECORDS
See ELECTRONIC COMMUNICATIONS AND RECORDS

ELECTRONIC TRANSACTIONS AND SIGNATURES
See also COMPUTERS AND COMPUTER SOFTWARE; ELECTRONIC

COMMUNICATIONS AND RECORDS
General provisions, ch 1067; ch 1175, §273, 287
Consumer and consumer transaction provisions in uniform law stricken, ch 1067, §2 – 4, 6
County recorder’s funds, establishment and administration, ch 1149, §1 – 3, 6
Exemptions from uniform law, ch 1067, §4
Food stamp electronic benefit program, expansion and implementation, appropriations

nonreversion, ch 1175, §157, 162
Motor vehicle registration and titling, ch 1013, §3 – 5, 35; ch 1175, §397, 400
Motor vehicle registration payments through county treasurer’s website, deadline, ch 1092,

§4
Pharmacies, electronic signatures defined, ch 1167, §9
Pooled local electronic government transaction fund, stricken, ch 1149, §2, 3, 6
Property tax payments through county treasurer’s website, deadline, ch 1092, §7
Public employees’ retirement system (IPERS) records, ch 1103, §15
Real property, electronic records and disclosure requirements repealed, ch 1067, §10
Record transmission requirements, option to vary by agreement, ch 1067, §5
Regents institution electronic records and signatures, requirement to conform with

national standards stricken, ch 1067, §8; ch 1175, §273, 287
Securities filings, ch 1161, §4, 68
Violations and criminal penalties, repealed, ch 1067, §10

ELEVATORS
Appeal procedures for contested cases, ch 1107, §20, 21, 23, 30
Elevator safety board, see WORKFORCE DEVELOPMENT DEPARTMENT
Fees disposition, ch 1107, §27, 29, 30
Regulation and safety, ch 1107, §11 – 30

ELEVATOR SAFETY BOARD
See WORKFORCE DEVELOPMENT DEPARTMENT

ELK
Brucellosis, certificate of veterinary inspection, ch 1163, §18, 19
Dead elk carcasses, transportation from areas having chronic wasting disease, ch 1162, §4,

6

EMERGENCIES
First responder disease vaccination program, ch 1012
Immunizations for children during public health emergencies, mercury content restrictions

applicability, ch 1159, §1
Public health disasters or emergencies, financial assistance to political subdivisions,

ch 1097
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EMERGENCIES — Continued
State emergency funds, see CASH RESERVE FUND; ECONOMIC EMERGENCY

FUND
Tax or fee increase legislation, voter approval of, temporary exceptions, ch 1181

EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
General provisions, ch 1175, §444 – 461
E911 administrator, see subhead E911 Program Manager below
E911 communications council
Duties, ch 1175, §460
Membership, ch 1175, §459

E911 program manager
Appointment and duties, ch 1175, §446
Appropriation, ch 1175, §206, 209
Financial reporting by manager, ch 1175, §454
Local exchange service provider subscriber information, use by manager, ch 1175, §456
Selective router access control, ch 1175, §458

Financial reporting by E911 program manager, ch 1175, §454
Free 911 calling from pay phones and fixed devices, ch 1175, §448
Hearing-impaired persons, emergency communications system (E911) devices for, ch 1175,

§457
Joint E911 service boards, ch 1175, §447
Local exchange service provider subscriber information, use by program manager, ch 1175,

§456
Selective router access control, ch 1175, §458
Speech-impaired persons, emergency communications system (E911) devices for, ch 1175,

§457
Wireless communications surcharge, collection and use of revenue, ch 1175, §453 – 455
Wire-line E911 service surcharge, collection and use of revenue, ch 1175, §451, 452

EMERGENCY MANAGEMENT
See also HOMELAND SECURITY AND DEFENSE
Public health disasters or emergencies, financial assistance to political subdivisions,

ch 1097

EMERGENCY MANAGEMENT DIVISION
See PUBLIC DEFENSE DEPARTMENT, subhead Homeland Security and Emergency

Management Division

EMERGENCY MEDICAL CARE
See EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL CARE

PROVIDERS

EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL CARE
PROVIDERS

See also AMBULANCES AND AMBULANCE SERVICES; EMERGENCY SERVICES AND
EMERGENCY RESPONSES; FIRES, FIRE PROTECTION, AND FIRE SAFETY; FIRST
RESPONSE SERVICES AND FIRST RESPONDERS

Appropriations, ch 1174, §4, 15 – 17
Death benefits for volunteer emergency services providers dying from heart attacks and

strokes, ch 1063
Defibrillator grant program for rural areas, ch 1034; ch 1176, §1
Delivery system, appropriations, ch 1176, §1
Emergency medical services fund, appropriation, ch 1175, §102
First responder disease vaccination program, ch 1012
Township services, county powers, ch 1146
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EMERGENCY RESCUE TECHNICIANS
See EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL CARE

PROVIDERS

EMERGENCY SERVICES AND EMERGENCY RESPONSES
See also EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL

CARE PROVIDERS; FIRES, FIRE PROTECTION, AND FIRE SAFETY; LAW
ENFORCEMENT AND LAW ENFORCEMENT OFFICERS

All-terrain vehicle operation on highways for emergency services provision, ch 1132,
§81

Communications systems for emergency services and responses, see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

First responder disease vaccination program, ch 1012

EMERGENCY TELEPHONE NUMBER SYSTEMS (911 AND E911 SERVICE)
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

EMINENT DOMAIN
Damage awards in appeals from condemnation proceedings, disposition of amounts

awarded and interest earned, ch 1121

EMPLOYEES AND EMPLOYERS
See also JOBS; LABOR AND LABORERS; WORKFORCE DEVELOPMENT
Agricultural workers, aliens employed as, ch 1175, §66
Aliens employed as agricultural workers, ch 1175, §66
Elderly employment, appropriations, ch 1175, §101
Employer verification process, human services department programs, ch 1175,

§112
Family investment program, employment assistance, ch 1175, §112
Immigration service centers, appropriations and services, ch 1175, §63
Jobs for America’s graduates, appropriations, ch 1175, §80
Job training, see JOB TRAINING
New employment opportunity program, appropriations, ch 1175, §61
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Salaries and wages, see SALARIES AND WAGES
School employees, see SCHOOLS AND SCHOOL DISTRICTS, subhead Employees
Sex offender registry records, availability to employers, ch 1175, §462, 464, 467, 468
State employees, see STATE EMPLOYEES
Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’ COMPENSATION

EMPLOYEES OF STATE
See STATE EMPLOYEES

EMPLOYMENT APPEAL BOARD
See INSPECTIONS AND APPEALS DEPARTMENT

EMPLOYMENT SECURITY
See UNEMPLOYMENT COMPENSATION

EMPLOYMENT TRAINING
See JOB TRAINING

EMPOWERMENT AREAS AND EMPOWERMENT AREA BOARDS
See COMMUNITY EMPOWERMENT
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EMPOWERMENT BOARD, IOWA
Child care provider quality rating system development, ch 1175, §123
Community-based early childhood programs, technical assistance and reporting

requirements, ch 1175, §110, 144
Membership, ch 1175, §221

EMS
See EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL CARE

PROVIDERS

ENCUMBRANCES
See also SECURITY INTERESTS
Electronic records requirements repealed, ch 1067, §10
Real estate-related instruments, acknowledgments of, requirements, ch 1052, §1 – 4, 10

ENDANGERMENT OF CHILDREN
See CHILD ENDANGERMENT

ENDOWMENT FUNDS
County endowment fund, see COUNTY ENDOWMENT FUND

ENERGY
Electricity, see ELECTRICITY
Fuels, see FUELS
Natural gas, see NATURAL GAS
Public utilities, see UTILITIES
Regents board cost savings, project financing authorized, ch 1175, §88
Utilities, see UTILITIES
Weatherization programs, see WEATHERIZATION PROGRAMS
Wind energy production tax credits, ch 1175, §404 – 418

ENERGY ASSISTANCE
Appropriations of federal and nonstate moneys, ch 1174, §10, 15 – 17

ENGINEERS, ENGINEERING PRACTICE, AND ENGINEERING AND LAND
SURVEYING EXAMINING BOARD

All-terrain vehicle operation on highways by engineers, ch 1132, §81
Licensee review committee members, expenses and per diem, ch 1176, §13

ENHANCED 911 SERVICE
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

ENTERPRISE ZONES
Eligible development businesses incentives and assistance repealed, ch 1003, §9 – 12
Quality jobs enterprise zones, research activities credit, Internal Revenue Code reference

update, ch 1073, §2

ENTERTAINMENTS
Amusement devices, see AMUSEMENT DEVICES

ENTREPRENEURS
See SMALL BUSINESS

ENVIRONMENTAL PROTECTION
See also EROSION AND EROSION CONTROL; NATURAL RESOURCES; POLLUTION

AND POLLUTION CONTROL; RECYCLING AND RECYCLED PRODUCTS; SOIL AND
WATER CONSERVATION

Aquatic invasive species prevention, control, and eradication, ch 1137
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ENVIRONMENTAL PROTECTION — Continued
Chemical hazards, reduction of public exposure, appropriation, ch 1175, §102
Environmental crimes investigation and prosecution, funding, ch 1175, §181
Environment first fund, appropriations, ch 1172, §1, 3; ch 1175, §301 – 303
Groundwater protection, see WATER AND WATERCOURSES
Hazardous substances, see HAZARDOUS SUBSTANCES
Hazardous waste, see WASTE AND WASTE DISPOSAL
Keep Iowa beautiful fund, see KEEP IOWA BEAUTIFUL FUND
Petroleum diminution environmental protection charge, see PETROLEUM DIMINUTION

ENVIRONMENTAL PROTECTION CHARGE
Petroleum storage tanks, see PETROLEUM STORAGE TANKS
Real property contamination, property owner liability, ch 1141, §75 – 79
Recycled oil use, regulation by natural resources department stricken, ch 1078, §2
Refuse-derived fuels used by cities and counties, calculated in state waste reduction,

ch 1078, §1, 3
Residential rental property, disclosure of environmental status of property by landlord,

ch 1071
Waste disposal, see WASTE AND WASTE DISPOSAL
Waste tires, management, see TIRES

ENVIRONMENTAL PROTECTION COMMISSION
See NATURAL RESOURCES DEPARTMENT

ENVIRONMENT FIRST FUND
Appropriations, ch 1172, §1, 3; ch 1175, §301 – 303

EPIDEMICS
Immunizations for children during epidemics, mercury content restrictions applicability,

ch 1159, §1
Public health disasters or emergencies, infectious agents or biological toxins, financial

assistance to political subdivisions, ch 1097

EQUINE ANIMALS
See HORSES

EQUIPMENT
Tax credits for eligible business for purchase of equipment by third-party developers,

ch 1003, §2, 3, 6, 12

EQUITABLE ACTIONS
Debts owed to state, challenges to administrative levies and wage assignments defined as

actions in equity, ch 1073, §9, 14

EROSION AND EROSION CONTROL
See also ENVIRONMENTAL PROTECTION; NATURAL RESOURCES; SOIL AND WATER

CONSERVATION
Appropriations, ch 1175, §301, 303

ERTs (EMERGENCY RESCUE TECHNICIANS)
See EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL CARE

PROVIDERS

ESCALATORS
Appeal procedures for contested cases, ch 1107, §20, 21, 23, 30
Elevator safety board, see WORKFORCE DEVELOPMENT DEPARTMENT
Fees disposition, ch 1107, §27, 29, 30
Regulation and safety, ch 1107, §11 – 30
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ESTATES FOR LIFE
Terminations of life estates, title change preparation and recording, ch 1144, §3

ESTATES OF DECEDENTS
See PROBATE CODE

ESTHETICIANS AND ESTHETICS PRACTICE
See COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS, COSMETOLOGY ARTS

AND SCIENCES PRACTICE, AND COSMETOLOGY ARTS AND SCIENCES
EXAMINERS BOARD

ETHICS
Ethics and campaign disclosure board, see ETHICS AND CAMPAIGN DISCLOSURE

BOARD
Government officials and employees, ch 1091, §4 – 12, 14
Lobbyist clients, reporting of reimbursement expenses, ch 1091, §13

ETHICS AND CAMPAIGN DISCLOSURE BOARD
Administrative rules, ch 1091, §5, 11
Advisory opinions, ch 1091, §10
Appropriations, see APPROPRIATIONS
Campaign finance regulation, see CAMPAIGN FINANCE
Financial disclosure statement filings, ch 1091, §11, 12
Regulatory agency definition, inclusion of ethics and campaign disclosure board, ch 1091,

§4
Sales by regulatory agency employees and members of governor’s office, consent filings,

ch 1091, §5 – 7

EURASIAN WATERMILFOIL
Prevention, control, and eradication, ch 1137

EVENTS CENTERS
Alcoholic beverage sales on credit, ch 1155

EVICTIONS
Forcible entry and detainer, see FORCIBLE ENTRY AND DETAINER
Rental residential property tenants, notices of termination and notices to quit by landlords

to tenants, ch 1016

EVIDENCE
Competency hearings for criminal defendants, admissible evidence, ch 1084, §7
Intoxication testing of drivers without a warrant when emergencies threaten destruction of

evidence, ch 1098
Liquefied petroleum gas systems, user or possessor negligence considered in actions for

personal injuries and property damage, ch 1126
Sexual abuse cases, evidence collection from victims and storage and case identifying

information, ch 1055

EXAMINING BOARDS
For provisions relating to the examining board for a specific profession, see index heading

for that profession
See also PROFESSIONS AND PROFESSIONAL LICENSING
Health-related examining boards, additional expenditures approval, ch 1175, §102
Licensing fees expenditure, ch 1175, §102

EXCISE TAXES
Cigarette taxes, see CIGARETTE TAXES
Controlled substances taxes, moneys held in trust, ch 1073, §49
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EXCISE TAXES — Continued
Electricity provider replacement taxes, see TAXATION, subhead Replacement Taxes on

Electricity and Natural Gas Providers
Fuel taxes, see FUEL TAXES
Natural gas provider replacement taxes, see TAXATION, subhead Replacement Taxes on

Electricity and Natural Gas Providers

EXCURSION GAMBLING BOATS
See GAMBLING

EXECUTIONS (JUDGMENTS AND DECREES)
State, debts owed to, administrative levies and wage assignments, ch 1073, §5 – 16

EXECUTIVE BRANCH
See EXECUTIVE DEPARTMENT

EXECUTIVE COUNCIL
Charter agency exemption from council approval for expense claims, ch 1175, §26
Clerical and secretarial support, ch 1175, §22
Public health disaster or emergency financial assistance to political subdivisions, ch 1097

EXECUTIVE DEPARTMENT
See also GOVERNOR; STATE OFFICERS AND DEPARTMENTS
Employees per supervisor ratio increase for executive branch agencies, ch 1175, §31

EXECUTORS
See also PROBATE CODE, subhead Estates of Decedents
Small estates with administration, executor’s certificate for tax purposes, ch 1120, §8

EXHIBITIONS AND EXHIBITS
Animal contest events, see ANIMALS, subhead Contest Events
Art exhibits by nonprofit organizations and government entities, indemnity agreements,

Code correction, ch 1101, §34
Criminal offenses related to agricultural production, prohibitions at exhibitions, ch 1056,

§1, 10; ch 1175, §365
Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391

EXPERIMENTATION
See RESEARCH

EXPLOSIONS AND EXPLOSIVE MATERIALS
Arson, criminal offenses redefined, ch 1125, §13 – 15
Simulated explosives or incendiary devices, criminal offenses, ch 1125, §16

EXPORTS
See also TRADE
Meat export research center, repealed, ch 1175, §283

EXTINGUISHERS
Fire extinguishing system contractor certification, ch 1125, §1 – 11, 17

EYEGLASSES
Prescriptions for ophthalmic spectacle lenses, electronic and facsimile, ch 1036, §10

EYES
See VISION AND VISION LOSS
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FACSIMILES
Prescriptions for drugs and lenses sent by facsimile, definitions, and security, ch 1036

FACTORIES
See MANUFACTURERS AND MANUFACTURING

FAIR, FAIR AUTHORITY, AND FAIR BOARD, STATE
Appropriations, see APPROPRIATIONS
Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391
Vertical infrastructure projects on state fairgrounds, appropriation, ch 1175, §288, 290

FAIR FOUNDATION, STATE
Income tax checkoff for foundation, Code correction, ch 1101, §45

FAIRS
Administration of and state aid administration for local fairs and fair events, ch 1019;

ch 1175, §366, §367
Infrastructure improvements for county fairs, appropriations and appropriation

nonreversion, ch 1175, §288, 290, 297, 300
Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391
State fair and fair authority, see FAIR, FAIR AUTHORITY, AND FAIR BOARD,

STATE

FAMILIES
See also CHILDREN; GRANDPARENTS; GREAT-GRANDPARENTS; PARENTS;

RELATIVES
Adoptions, see ADOPTIONS
Alzheimer’s disease, family assistance, ch 1175, §101
Appropriations, see APPROPRIATIONS
Birth control, see FAMILY PLANNING
Child abandonment, see CHILD ABANDONMENT
Domestic abuse, see DOMESTIC ABUSE
Election candidate’s relatives employed by charitable organizations, candidate’s committee

contributions to charitable organizations restricted, ch 1042, §5
Family development and self-sufficiency grant program, see FAMILY DEVELOPMENT

AND SELF-SUFFICIENCY GRANT PROGRAM
Family investment program, see FAMILY INVESTMENT PROGRAM
Family planning, see FAMILY PLANNING
Family support subsidy program, see FAMILY SUPPORT SUBSIDY PROGRAM
Foster care, see FOSTER CARE AND FOSTER CARE FACILITIES
Health care facilities resident’s family member designated to deliver absentee ballots of

resident, ch 1083, §33, 37; ch 1175, §361, 362
Hospital patient’s family member designated to deliver absentee ballots of patient, ch 1083,

§33, 37; ch 1175, §361, 362
Medical assistance, see MEDICAL ASSISTANCE
Political contributions to candidates from relatives, reports, ch 1114, §2
Preservation and reunification, emergency assistance, ch 1175, §125
Temporary assistance for needy families (TANF) (federal welfare reform) program, see

PUBLIC ASSISTANCE

FAMILY DEVELOPMENT AND SELF-SUFFICIENCY COUNCIL
Family development and self-sufficiency program administration, see FAMILY

DEVELOPMENT AND SELF-SUFFICIENCY GRANT PROGRAM
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FAMILY DEVELOPMENT AND SELF-SUFFICIENCY GRANT PROGRAM
Appropriations, ch 1175, §112
Renewal or expansion of existing grant programs, ch 1175, §112

FAMILY INVESTMENT PROGRAM
See also PUBLIC ASSISTANCE
Agreements, participation requirements, ch 1043, §2, 3
Appropriations, ch 1175, §110, 112, 113, 125, 140, 157, 162
Child care, see CHILD CARE AND CHILD CARE FACILITIES
Children’s services, cost reimbursement from child and family services appropriations,

ch 1175, §125
Child support collections, disposition, ch 1175, §112
Community-level parental obligation pilot projects, appropriation, ch 1175, §112
Data management system development and implementation, appropriations, ch 1175, §112
Diversion subaccount and program, appropriation and uses, ch 1175, §112
Eligibility, motor vehicle resource disregard, ch 1043, §1, 12
Employment incentives for families, continuation of diversion initiative, ch 1175, §112
Employment of recipients, workforce development department practices, ch 1175, §113
Food stamps electronic benefit transfer program, nonreversion, ch 1175, §157, 162
Job opportunities and basic skills (JOBS) program, see JOB OPPORTUNITIES AND BASIC

SKILLS (JOBS) PROGRAM
Limited benefit plans, application to relatives and step-parents, ch 1043, §4
Parental obligation pilot project, funding and development, ch 1175, §112
School attendance requirements repealed, ch 1043, §5 – 11; ch 1175, §145
Special needs program, continuation, ch 1175, §112
Support services to achieve economic independence, ch 1175, §113
Working parents in eligible families, child care assistance, ch 1175, §110

FAMILY PLANNING
Appropriations of federal and nonstate moneys, ch 1175, §110
Medical assistance family planning services guaranteed eligibility period, waiver request,

ch 1175, §116
Medicare and Medicaid services, waiver to provide family planning services, funds

transfer, ch 1175, §110, 116
Pregnancy prevention programs, public health and human services departments

coordination, ch 1175, §102
Sexual abstinence family planning programs, priority for federal grants, ch 1175, §102, 110

FAMILY SUPPORT SUBSIDY PROGRAM
Appropriations and support payment for FY 2004-2005, ch 1175, §127
Periodic evaluation, ch 1116, §1, 2

FARCY
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication

FARM AID ASSOCIATIONS
Termination and election of governing law, ch 1049, §187, 192

FARMERS, FARMING, AND FARMS
See also AGRICULTURAL LAND; AGRICULTURE AND AGRICULTURAL PRODUCTS
Animal facilities, see ANIMAL FACILITIES
Animals or animal carcasses transported by delivery vehicles, actual or potential exposure

to disease, rules and regulations, ch 1162, §2
Barns, historic property rehabilitation tax credits, see HISTORIC PROPERTY AND

HISTORIC PRESERVATION, subhead Property Rehabilitation Tax Credits
Corn promotion board, see CORN PROMOTION BOARD
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FARMERS, FARMING, AND FARMS — Continued
Correctional farms, increased production, produce and organic gardening, ch 1175, §184,

186
Family farm corporations, campaign sign placement on land, ch 1114, §5, 6
Family farm tax credits and reimbursements, see PROPERTY TAXES
Farm management demonstration program, appropriations, ch 1175, §301, 303
Federal conservation reserve program enrollment assistance, appropriations, ch 1175,

§301, 303
Name and description of farm, county recorder duties, Code correction, ch 1101, §39
Organic produce gardening by inmates at correctional farms, ch 1175, §184, 186
Protected farmland annexed by cities, Code correction, ch 1101, §43
Rural development, see RURAL DEVELOPMENT
Soil and water conservation, see SOIL AND WATER CONSERVATION

FARMERS MARKETS
Senior farmers market nutrition program, appropriations, ch 1175, §33

FATALITIES
See DEATH

FATHERS
See MEN; PARENTS

FAULT
See COMPARATIVE FAULT; NEGLIGENCE

FEDERAL ACTS AND AGENCIES
See also FEDERAL FUNDS AND GRANTS; UNITED STATES
Americans With Disabilities Act compliance for state buildings and facilities,

appropriation, ch 1175, §288, 290, 297, 300
Armed forces, see MILITARY FORCES
Cash Management and Improvement Act, interest costs payment, limitation, ch 1175, §211
Conservation reserve program, farmer enrollment assistance appropriations, ch 1175, §301,

303
Document or instrument formatting standards for recordation, exemption for

governmental agencies, ch 1069; ch 1175, §372
Documents, usage for identification purposes in voting and voter registration, ch 1083, §6,

20, 37; ch 1175, §358
Elections, see ELECTIONS
Farm Security and Rural Investment Act of 2002, rural business investment company as

qualified community-based seed capital funds, ch 1148, §5, 7
Federal Unemployment Tax Act, aliens employed as agricultural workers not covered

under, ch 1175, §66
Food stamps, see FOOD STAMPS
Health Insurance and Accountability Act confidentiality requirements, disclosure of

services provided by county central point of coordination process, ch 1175, §174
Health Insurance Portability and Accountability Act provisions, appropriation

nonreversion, ch 1175, §155, 162
Help America Vote Act, implementation, ch 1083, §3 – 10, 12 – 16, 18 – 23, 25, 33 – 37;

ch 1175, §311, 317, 355 – 358, 361, 362
Immigration and Nationality Act, aliens employed as agricultural workers, ch 1175, §66
Inheritance taxes, federal estate tax filing obligation, exemption, ch 1073, §30, 32 – 34
Internal Revenue Code
Disclaimers of interest in or power over succession to property, tax qualified disclaimers,

ch 1015, §11
References in Iowa Code updated, ch 1073, §1, 2, 17, 18
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FEDERAL ACTS AND AGENCIES — Continued
Medicaid, see MEDICAL ASSISTANCE
Medicare, see MEDICARE
Military forces, see MILITARY FORCES
National crime information center standards, Iowa electronic criminal information records

system compliance, ch 1175, §288, 290
National program for playground safety, Iowa safe surfacing initiative, appropriation,

ch 1175, §288, 290, 292
Older Americans Act moneys, use for administrative purposes prohibited, ch 1175, §163
Peace corps program, public employees’ retirement system (IPERS) service credit, ch 1103,

§53, 60
Personal Responsibility and Work Opportunity Reconciliation Act of 1996
Second chance homes for minor parents, ch 1175, §113
Temporary assistance for needy families (TANF) (federal welfare reform) program, see

PUBLIC ASSISTANCE
Practitioner preparation program accreditation by United States, ch 1145, §6
Prescription Drug and Medicare Improvement Act of 2003, analysis of impact on medical

assistance costs, ch 1175, §151, 162
Ryan White Care Act, funding for AIDS drug assistance program, ch 1175, §106
Sex offender registry records, availability to federal agencies, ch 1175, §462, 464, 467, 468
Social Security, see SOCIAL SECURITY
Social security numbers, see SOCIAL SECURITY NUMBERS
State-federal relations staff and support appropriations, ch 1175, §12
Supplemental security income (SSI), see SUPPLEMENTAL SECURITY INCOME (SSI)
Tax law, see subhead Internal Revenue Code above
Temporary assistance for needy families (TANF) (federal welfare reform) program, see

PUBLIC ASSISTANCE
Total maximum daily load program implementation, appropriations, ch 1175, §45
Veterans administration payments to state veterans home, ch 1175, §109
Veterans affairs department, increased utilization of benefits by eligible individuals,

ch 1175, §109
Welfare reform (temporary assistance for needy families), see PUBLIC ASSISTANCE,

subhead Temporary Assistance For Needy Families (TANF) (Federal Welfare Reform)
Program

FEDERAL FUNDS AND GRANTS
See also FEDERAL ACTS AND AGENCIES
Adoption subsidy program, federal funds maximized, matching funds, ch 1175, §139, 162
Appropriations, see APPROPRIATIONS
Arts division matching funds, appropriations, ch 1175, §79
Audits, ch 1174, §1 – 11
Blind, department for, financial aid accepted for audio news and information for blind or

visually impaired persons, ch 1176, §11
Child access and visitation grant moneys, ch 1175, §115
Child and family services, receipts for, use and availability, ch 1175, §125
Correctional services departments, federal grants to, local government grant status,

ch 1175, §185
Economic development, administration duties of economic development department,

ch 1175, §318
Federal grants to and receipts of economic development agencies, ch 1175, §73
FIP, see FAMILY INVESTMENT PROGRAM
Food stamps, see FOOD STAMPS
Guardianship program, subsidized, waiver under Social Security Act, ch 1175, §125
Medicaid, see MEDICAL ASSISTANCE
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FEDERAL FUNDS AND GRANTS — Continued
Medical assistance supplemental disproportionate share and supplemental indirect medical

education adjustment payments, ch 1175, §87
Medicare, see MEDICARE
Sexual abstinence education programs, application for funds and grants priority, ch 1175,

§102, 110
Social Security, see SOCIAL SECURITY
Social services block grant funds
Human services department plan for use, ch 1174, §12
Local purchase of services for persons with mental illness, mental retardation, or

developmental disabilities, ch 1175, §132
Reductions replaced with temporary assistance for needy families block grant funds,

ch 1175, §110
Status of Iowans of Asian and Pacific Islander heritage commission, grant acceptance and

use, ch 1020, §1, 9
Supplemental security income (SSI), see SUPPLEMENTAL SECURITY INCOME (SSI)
Temporary assistance for needy families (TANF) (federal welfare reform) block grant, see

PUBLIC ASSISTANCE
Vocational rehabilitation services, federal funding for additional employees, ch 1175, §80

FEDERAL GOVERNMENT
See FEDERAL ACTS AND AGENCIES

FEED
Commercial feed manufacture and distribution
Advertisement and labeling, ch 1082, §8, 10
Cottonseed regulation, ch 1082, §10

FEEDLOTS
Firearms discharge near feedlots prohibition, exemptions, ch 1160

FEES
Increases legislated by state, people’s right to vote on, ch 1181

FEES IN COURT ACTIONS
See COURTS AND JUDICIAL ADMINISTRATION, subhead Fees and Costs

FEET (BODY PARTS)
Cosmetology arts and sciences, see COSMETOLOGY ARTS AND SCIENCES

PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

Reflexology, see REFLEXOLOGISTS AND REFLEXOLOGY PRACTICE

FELONIES
See also CRIMES AND CRIMINALS
Animal contest event prohibited acts, class “D” felonies, ch 1056, §5 – 7, 10
Arson, criminal offenses redefined, ch 1125, §13 – 15
Assault on parole board members or employees or on human services department

institution employees, ch 1135
Child endangerment offenses, ch 1004; ch 1151, §2
Controlled substance offenses and offenders, ch 1086, §32; ch 1150, §6
Dangerous convicted felons, detention proceedings for, ch 1084, §1, 3, 4, 16
Electronic transaction violations repealed, ch 1067, §10
Forcible felony exception for certain child endangerment offenses, ch 1151, §2
Insurance, unauthorized acts and practices, felony violations, ch 1110, §19
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
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FELONIES — Continued
Pathogens possessed, transported, or transferred to threaten animals or crops, class “B”

felony, ch 1142, §2
Sentences
Maximum sentence exception for child endangerment resulting in death of child or

minor, ch 1004
Minimum sentences for felons and parole and work release eligibility, ch 1150, §1, 2
Reopening of sentences subject to earned time maximum, repealed, ch 1150, §1 – 5

FERTILIZERS
Agricultural energy management fund repealed, ch 1082, §4 – 6

FETUSES
See PREGNANCY

FIBEROPTIC NETWORK, STATE
See COMMUNICATIONS NETWORK, IOWA (ICN)

FIDUCIARIES
Administrators of estates, see ADMINISTRATORS OF ESTATES
Conservators, see CONSERVATORS AND CONSERVATORSHIPS
Executors, see EXECUTORS
Guardians, see GUARDIANS AND GUARDIANSHIPS
Succession to property, disclaimer of interest in or power over, see PROBATE CODE,

subhead Uniform Disclaimer of Property Interest Act
Trustees, see TRUSTEES, TRUSTS, AND TRUST FUNDS

FIGHTS AND FIGHTING
Animal fights and fighting, see ANIMALS, subhead Contest Events

FILM OFFICE
Appropriations, ch 1175, §50

FILMS
Invasion of privacy through unauthorized use, criminal offenses and penalties, ch 1099

FINANCE AUTHORITY
Administrative rules, ch 1175, §170, 171
Appropriations, see APPROPRIATIONS
Audit and review, ch 1175, §69
Board members, financial disclosure statements by, recording on internet website, ch 1091,

§12
Home and community-based services revolving loan program fund administration, see

LOW-INCOME PERSONS
Investments in state treasury funds, ch 1134
Senior living revolving loan program fund, administration, see SENIOR LIVING PROGRAM

FINANCIAL DISCLOSURE
State officials and employees, recording on internet website, ch 1091, §12

FINANCIAL INSTITUTIONS
See also BANKS; CREDIT UNIONS; SAVINGS AND LOAN ASSOCIATIONS; TRUST

COMPANIES
Beef industry council account, transfers to, ch 1037, §12, 19
Electronic or mechanical devices at gambling facilities, restrictions on cash or credit

access, ch 1136, §10, 45
Financial exploitation of dependent adults, voluntary reporting by financial institutions,

ch 1116, §18
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FINANCIAL INSTITUTIONS — Continued
Franchise taxes, see FRANCHISE TAXES
Industrial loan company debt instrument sales, regulation under securities law, ch 1161,

§67, 68
Taxation
Franchise taxes, see FRANCHISE TAXES
Moneys and credits taxes, tax credits for investments in qualifying business, ch 1148,

§2 – 4, 7

FINCH
See BIRDS

FINES
Alcoholic beverage violations by licensees, permittees, and employees, fines revised,

ch 1008
Cemetery and funeral merchandise and funeral services sales regulation violations,

ch 1110, §70
Cosmetology arts and sciences license violations, ch 1044, §13
Delinquent court fines, collection and distribution, ch 1175, §199, 200
Delinquent fines for court cases, collection by judicial branch and usage reports, ch 1101,

§84; ch 1175, §176, 179
Environmental crime prosecutions, disposition of court-ordered fines, ch 1175, §181
Fire extinguishing systems contractor certification violations, ch 1125, §9, 17
Funeral directing, mortuary science, and cremation license violations civil penalties,

ch 1168, §11
Gambling, underage persons making or attempting to make gambling wagers, penalties,

ch 1136, §12, 48, 57, 58
Insurance violations, ch 1110, §5
Real estate auctions and auctioneers regulation violations, ch 1018
Real estate sales regulation violations, ch 1005, §2
Surcharges on criminal penalties
General provisions, ch 1111; ch 1119; ch 1175, §199, 200, 282
County enforcement surcharge, ch 1119
Delinquent court surcharges, collection and distribution, ch 1175, §199, 200
Delinquent surcharges, collection by judicial branch and usage reports, ch 1101, §84;

ch 1175, §176, 179
Drug abuse resistance education surcharge, ch 1111, §3, 7, 8, 11
Law enforcement initiative surcharge, ch 1111, §3, 7, 8, 12
Pseudoephedrine sale and purchase restriction violations, criminal penalty surcharge

assessment and exceptions, ch 1127, §1, 4

FINGERNAILS
Cosmetology arts and sciences, see COSMETOLOGY ARTS AND SCIENCES

PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

FINGERPRINTS
Automated fingerprint identification system upgrade, lease-purchase agreement,

appropriation, ch 1175, §288, 290

FIRE AND POLICE RETIREMENT SYSTEM
Benefits costs, state appropriation limitation, ch 1175, §211
Board of trustees, voting membership qualifications for city treasurers, financial officers,

and clerks, ch 1103, §72
Disability beneficiaries, reexamination, ch 1103, §65, 66
Medical records, fee for production, ch 1103, §64
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FIRE AND POLICE RETIREMENT SYSTEM — Continued
Rollovers of members’ accounts, ch 1103, §67, 73
Subrogation rights, damages recovery, ch 1103, §68
Transfers with public safety peace officers’ retirement, accident, and disability system

(PORS), refund liability, ch 1103, §69 – 71

FIREARMS
See WEAPONS

FIRE DEPARTMENTS
See FIRES, FIRE PROTECTION, AND FIRE SAFETY

FIRE DISTRICTS
Dissolving and dissolved districts, fire protection provision by county, ch 1146, §4, 6

FIRE EXTINGUISHERS
Contractors for fire extinguishing systems, certification, ch 1125, §1 – 11, 17

FIRE FIGHTERS AND FIRE FIGHTING
See FIRES, FIRE PROTECTION, AND FIRE SAFETY

FIRE MARSHAL
See PUBLIC SAFETY DEPARTMENT, subhead Fire Protection Division and Fire

Marshal

FIRE PREVENTION INSPECTOR PEACE OFFICERS
See PUBLIC SAFETY DEPARTMENT, subhead Employees

FIRE PROTECTION DIVISION AND FIRE MARSHAL
See PUBLIC SAFETY DEPARTMENT

FIRE SAFETY DIVISION
See PUBLIC SAFETY DEPARTMENT

FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL
Appropriations, ch 1175, §192

FIRE SERVICE INSTITUTE
Employees, Code correction, ch 1086, §31

FIRE SERVICE TRAINING BUREAU
Appropriations and allocations, ch 1175, §288, 290, 292

FIRES, FIRE PROTECTION, AND FIRE SAFETY
See also EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL CARE

PROVIDERS; EMERGENCY SERVICES AND EMERGENCY RESPONSES
Airport fire fighters, retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

(IPERS)
Appropriations, see APPROPRIATIONS
Arson, criminal offenses redefined, ch 1125, §13 – 15
Buildings, demolished, controlled burns by cities, rules and provisions, ch 1138
City fire fighters and fire departments
Chiefs of volunteer departments elected to city councils, retention of chief’s office,

ch 1175, §249
Physical examinations of employment applicants, human immunodeficiency virus testing

prohibition applicability, ch 1103, §63
Retirement system, see FIRE AND POLICE RETIREMENT SYSTEM

Death benefits for volunteer fire fighters dying from heart attacks and strokes, ch 1063
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FIRES, FIRE PROTECTION, AND FIRE SAFETY — Continued
Divisions in public safety department, see PUBLIC SAFETY DEPARTMENT, subheads Fire

Protection Division and Fire Marshal; Fire Safety Division
Dry fire hydrants and rural water supply education and demonstration project,

appropriation nonreversion, ch 1175, §297, 300
Fire extinguishing system contractor certification, ch 1125, §1 – 11, 17
Fire fighters
City fire fighters, see subhead City Fire Fighters and Fire Departments above
Retirement systems, see FIRE AND POLICE RETIREMENT SYSTEM; PUBLIC

EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Volunteers, training and equipment needs, appropriations, ch 1175, §192

Fire marshal, see PUBLIC SAFETY DEPARTMENT, subhead Fire Protection Division and
Fire Marshal

Fire protection division, see PUBLIC SAFETY DEPARTMENT
Fire safety division, see PUBLIC SAFETY DEPARTMENT
Fire service and emergency response council, appropriations, ch 1175, §192
Fire service institute employees, Code correction, ch 1086, §31
Fire service training bureau, allocations and appropriations, ch 1175, §288, 290, 292
First responder disease vaccination program, ch 1012
Local fire department equipment purchases, use of revolving loan program funds,

appropriations, ch 1175, §288, 290, 292
Regional training facilities planning, design, and construction appropriations, ch 1175,

§288, 290, 292
Simulated explosives or incendiary devices, criminal offenses, ch 1125, §16
Township services, county powers, ch 1146
Volunteer fire fighters preparedness fund and income tax checkoff, ch 1175, §434, 438,

439
Volunteer fire fighters, training and equipment needs, appropriations, ch 1175, §192

FIRMS
Limited partnerships, see PARTNERSHIPS, LIMITED

FIRST RESPONSE SERVICES AND FIRST RESPONDERS
See also EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL CARE

PROVIDERS
Death benefits for volunteer emergency services providers dying from heart attacks and

strokes, ch 1063
Defibrillator grant program for rural areas, ch 1034; ch 1176, §1
Disease vaccination program for first responders, ch 1012
Homeland security first responder communication and technology-related research and

development projects, use of communications network for testing, ch 1175, §194

FISCAL COMMITTEE
See LEGISLATIVE FISCAL COMMITTEE

FISH
Fish and game protection fund
Appropriations, ch 1175, §40 – 42
Income tax checkoff, Code correction, ch 1101, §66

Killing or injuring fish at contests or exhibitions, prohibition against, ch 1056, §1, 10;
ch 1175, §365

Nonresident aquaculture units licensed to sell bait, restriction, ch 1029
Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391
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FISHING
Bait
Aquaculture units licensed to sell bait, restriction on nonresident licensees, ch 1029
Bait dealer licensing for nonresidents, ch 1105

Licenses, cancellation for nonpayment of license fee, ch 1070
Pet awards or advertisement as prizes, prohibition exception for youth programs, ch 1109,

§3

FLAGS
Battle flag collection, condition stabilization, appropriations, ch 1175, §288, 290, 292, 297,

300

FLEA MARKETS
See UNUSED PROPERTY MARKETS

FLOODPLAINS
Permit backlog reduction, ch 1175, §44

FLOODS AND FLOOD CONTROL
Appropriations for flood control, ch 1175, §301, 303

FLU
See INFLUENZA

FOOD
Appropriations, see APPROPRIATIONS, subhead Nutrition Programs
Baby food, sales prohibited at unused property markets, ch 1053, §2
Congregate meals for low-income persons, home and community-based services revolving

loan program fund, see LOW-INCOME PERSONS, subhead Home and
Community-Based Services Revolving Loan Program Fund

Cooking contests or exhibitions, prohibited acts related to agricultural production events,
ch 1056, §1, 10; ch 1175, §365

Correctional facilities, inmate production of produce and meat for institutional
consumption, ch 1175, §184, 186

Help us stop hunger pilot project, ch 1175, §212
Infant formula, sales prohibited at unused property markets, ch 1053, §2
Meat export research center, repealed, ch 1175, §283
School food service state matching funds, appropriations, ch 1175, §80
Taste of Iowa program, application for appropriations, ch 1175, §70
World food prize, see WORLD FOOD PRIZE

FOOD ESTABLISHMENTS
Inspections and licensing administration by department of inspections and appeals,

ch 1026, §1

FOOD PROCESSING PLANTS
Inspections and licensing administration by department of inspections and appeals,

ch 1026, §1

FOOD STAMPS
Electronic benefit program, appropriations nonreversion, ch 1175, §157, 162
Employment and training program, appropriation, ch 1175, §112
Healthy choices promotion, ch 1175, §114

FOOD VENDORS
Inspections and licensing administration by department of inspections and appeals,

ch 1026, §1



986FOOT INDEX

FOOT AND MOUTH DISEASE
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication

FOOT ROT
Ovine foot rot, prevention, control, and eradication law reference stricken, ch 1163, §2

FORCIBLE ENTRY AND DETAINER
Rental residential property tenants, notices of termination and notices to quit by landlords

to tenants, ch 1016
Service on defendant, minimum notice requirement, Code correction, ch 1101, §89
Terminology corrections, ch 1101, §82, 85 – 88

FOREIGN BUSINESSES
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147

FOREIGN CORPORATIONS
Business corporations, filing fees refund by secretary of state, ch 1175, §21
Nonprofit corporations, ch 1049, §153 – 166, 177, 192

FOREIGN COUNTRIES AND FOREIGN GOVERNMENTS
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Documents and instruments executed outside the United States, formatting standards for

recordation exemption, ch 1069; ch 1175, §372
Investments by insurance companies, ch 1110, §29, 30, 54

FOREIGN PERSONS
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Aliens, see ALIENS
Refugees, see REFUGEES

FOREIGN REPRESENTATION AND TRADE OFFICES
Appropriations, application for, ch 1175, §70

FORFEITURES OF PROPERTY, FORFEITABLE PROPERTY, AND FORFEITED
PROPERTY

Cooperative association disbursements to members retained by associations, notice of
abandonment, ch 1028

Surcharges on criminal penalties, see FINES

FORGERY
Drug prescriptions or orders, ch 1036, §13, 14
Surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282

FORT DODGE CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND INSTITUTIONS

FORT MADISON CORRECTIONAL FACILITY (STATE PENITENTIARY)
See CORRECTIONAL FACILITIES AND INSTITUTIONS

FOSTER CARE AND FOSTER CARE FACILITIES
Appropriations, ch 1175, §15, 125, 162
Families, adoption subsidy program savings alternatives, ch 1175, §125
Family support subsidy program, see FAMILY SUPPORT SUBSIDY PROGRAM
Foster family basic daily maintenance rate, ch 1175, §138
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FOSTER CARE AND FOSTER CARE FACILITIES — Continued
Goals for foster placement time period, ch 1175, §125
Group foster care
Custody transfers, requirement regarding placement within Iowa stricken, ch 1116, §5, 9
Maintenance and services expenditure target, allocation, and limitation on exceeding,

ch 1175, §125
Reimbursement rates, out-of-state child placement, ch 1175, §138
Service area budget targets, requirements applicable to juvenile court services, ch 1175,

§125
Service area budget targets revised, ch 1116, §13

Independent living services providers, cost-of-living adjustment appropriations, ch 1176, §1
Licensure renewal for foster parents in military service, ch 1116, §19
Review by child advocacy board, appropriations, ch 1175, §15
Shelter care, see JUVENILE FACILITIES AND INSTITUTIONS

FOUNDRIES
Core and mold making and sand handling machinery, sales tax exemption for replacement

parts, fuel, design, and installation, ch 1073, §26

FOUR-H CLUBS
Pet awards or advertisement as prizes, prohibition exception, ch 1109, §3

FOWL
See BIRDS

FRANCHISE TAXES
Enterprise zone tax credits, see ENTERPRISE ZONES
Historic property rehabilitation tax credits, cultural affairs department duties, ch 1001;

ch 1175, §395
Income tax credit for members of financial institutions organized as limited liability

companies, ch 1141, §46
Investments in qualifying business, tax credits, ch 1148, §2 – 4, 7
New capital investment program tax credits, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program tax credits, see NEW JOBS AND INCOME PROGRAM
Revenue from taxes, appropriations, ch 1175, §402
Wind energy production tax credit, ch 1175, §406, 409 – 418

FRATERNAL BENEFIT SOCIETIES
Violation penalties, ch 1110, §5, 34

FRAUD AND FRAUDULENT PRACTICES
Business opportunities sellers, ch 1104, §25 – 28
Consumer fraud public education and enforcement, appropriation contingency and report,

ch 1175, §180
Drug prescriptions or order information, forgery, alteration, or falsification, ch 1036, §13,

14
Human services department fraud and recoupment activities, recovered moneys expended,

ch 1175, §141
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
Motor vehicle damage disclosure statement requirement violations, ch 1007
Odometer fraud enforcement, appropriation, ch 1175, §180
Older persons, investigation, prosecution, and consumer education relating to fraud

against, appropriation contingency and report, ch 1175, §180
Prescriptions for drugs, forgery, alteration, or falsifying of information, ch 1036, §13, 14
Public employees’ retirement system (IPERS) recourse against fraudulent practices,

ch 1103, §17
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FRAUD AND FRAUDULENT PRACTICES — Continued
Retirement care and retirement care facilities providers, ch 1104, §45
Securities regulation, ch 1161, §20, 38 – 49, 68
Surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282

FREEWAYS
See HIGHWAYS

FREIGHT ELEVATORS
See ELEVATORS

FRs
See FIRST RESPONSE SERVICES AND FIRST RESPONDERS

FUELS
Foundries, fuels used in mold-making process, sales tax exemption, ch 1073, §26
Refuse-derived fuels used by cities and counties, calculated in state waste reduction,

ch 1078, §1, 3
Renewable fuels and coproducts office, see AGRICULTURE AND LAND STEWARDSHIP

DEPARTMENT AND SECRETARY OF AGRICULTURE, subhead Renewable Fuels and
Coproducts Office and Coordinator

Sales tax exemption for residential customers, ch 1133
Storage tanks, see PETROLEUM STORAGE TANKS
Taxation, see FUEL TAXES
Utilities, see UTILITIES
Waste tire-derived fuels, use by regents institutions, repealed, ch 1173, §2

FUEL TAXES
Administration and enforcement, appropriations, ch 1175, §25
Collection, moneys held in trust, ch 1073, §35
Increases legislated by state, people’s right to vote on, inapplicability, ch 1181

FUNDS
Public funds deposits, bank collateral pledged to secure, ch 1080

FUNERAL DIRECTORS AND ESTABLISHMENTS, MORTUARY SCIENCE PRACTICE,
AND MORTUARY SCIENCE EXAMINERS BOARD

See also EXAMINING BOARDS
Licensee review committee members, expenses and per diem, ch 1176, §13
License violations and penalties, ch 1168, §11
Services and merchandise related to funerals and cemeteries, see CEMETERY AND

FUNERAL MERCHANDISE AND FUNERAL SERVICES

FUNERALS
Services and merchandise related to funerals, see CEMETERY AND FUNERAL

MERCHANDISE AND FUNERAL SERVICES

FUR-BEARING ANIMALS
Hunting, see HUNTING

FUR HARVESTING AND FUR-HARVESTING LICENSES
Cancellation of licenses for nonpayment of license fee, ch 1070

FURNITURE
New capital investment program tax credits unavailable for, ch 1003, §6, 12
New jobs and income program tax credits unavailable for, ch 1003, §3, 12

FUROSEMIDE
Use in horse racing, ch 1136, §7, 20, 23
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FUTURE FARMERS OF AMERICA
Pet awards or advertisement as prizes, prohibition exception, ch 1109, §3

GAMBLING
Age restrictions and violations, ch 1136, §12, 48, 57, 58
Amusement devices, electrical and mechanical, see AMUSEMENT DEVICES
Bingo games and prizes, ch 1058, §1, 4, 5
Boats, see subhead Excursion Gambling Boats below
Cash or credit access at gambling facilities, restrictions, ch 1136, §10, 45
Distributors of gambling games or implements of gambling, notice of items shipped,

ch 1136, §53
Dog racing, see subhead Pari-Mutuel Wagering below
Exclusion for life from gambling facilities, ch 1136, §8, 35
Excursion gambling boats
Admission fees and charges, ch 1136, §31, 34, 49
Cruising requirements, ch 1136, §41, 62, 65
Definition, ch 1136, §25
Gambling games operation on excursion gambling boats, see subhead Gambling Games

Operation on Excursion Gambling Boats below
Iowa resources, goods, and services utilization in operation of excursion gambling boats,

ch 1136, §43
Law enforcement personnel and funding, ch 1175, §192
Location and operation, ch 1136, §41 – 43
Permanently moored vessels subject to exclusive jurisdiction of natural resources

department, ch 1136, §47; ch 1175, §328
Regulation by racing and gaming commission, appropriations, ch 1175, §16
Underage persons activities area requirement stricken, ch 1136, §44
Voluntary exclusion for life from excursion gambling boats, ch 1136, §8, 35

Fund, see GAMBLING TREATMENT PROGRAM AND FUND
Gambling games operation at racetrack enclosures
Audits of licensee operations, ch 1136, §52
Books and records requirements, ch 1136, §51
Cash or credit access on gaming floors and premises, restrictions, ch 1136, §45
Criminal investigation division racetrack activities, support costs, ch 1136, §13, 14, 59
Gambling game definition revised, ch 1136, §26, 65
Gaming floor definition, ch 1136, §27
Initial license fees, ch 1136, §49
Public safety department special agent authorization, ch 1136, §60
Referendums on proposals to conduct gambling games at racetrack enclosures, ch 1136,

§46, 65
Regulatory fees, ch 1136, §13, 36
Table games, licenses and restrictions, ch 1136, §26, 37, 65
Taxation on racetrack enclosures conducting gambling games, FY 2002-2004, ch 1136,

§63, 65
Taxes, tax rates, and allocations, ch 1136, §50
Underage persons making or attempting to make wagers, penalties for underage

violators and persons knowingly permitting violations, ch 1136, §48, 57, 58
Underage persons on gaming floor, restrictions, ch 1136, §48

Gambling games operation on excursion gambling boats
Audits of licensee operations, ch 1136, §52
Books and records requirements, ch 1136, §51
Cash or credit access on gaming floors and premises, restrictions, ch 1136, §45
Gaming enforcement officers and agents, support costs, ch 1136, §49, 59
Gaming floor definition, ch 1136, §27
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GAMBLING — Continued
Gambling games operation on excursion gambling boats — Continued
Initial license fees, ch 1136, §49
Operating agreements, receipts distribution requirements, ch 1136, §39, 40, 65
Rebuild Iowa infrastructure assessments, ch 1136, §64, 65
Recording of gambling activities, ch 1136, §33
Referendums on proposals to conduct gambling games on excursion gambling boats,

ch 1136, §46, 65
Regulatory fees, ch 1136, §31, 49
Taxes, tax rates, and allocations, ch 1136, §50
Transition provisions, ch 1136, §62, 65
Underage persons making or attempting to make wagers, penalties for underage

violators and persons knowingly permitting violations, ch 1136, §48, 57, 58
Underage persons on gaming floor, restrictions, ch 1136, §48

Horse racing, see subhead Pari-Mutuel Wagering below
Lottery, state, see LOTTERY AND LOTTERY AUTHORITY, STATE
Manufacturers of gambling games or implements of gambling, notice of items shipped,

ch 1136, §53
Moored barges, see subhead Excursion Gambling Boats above
Pari-mutuel wagering
Admissions fee provisions stricken, ch 1136, §2, 9, 17
Audits of licensee operations, ch 1136, §18
Black Hawk county racetrack license approval, racing scheduling requirement stricken,

ch 1136, §9
Books and records requirements, ch 1136, §17
Cash or credit access in wagering areas and on premises, restrictions, ch 1136, §10
Criminal investigation division racetrack activities, support costs, ch 1136, §13, 14, 59
Dubuque county racetrack license approval, racing scheduling requirement stricken,

ch 1136, §9
Gambling treatment fund deposit, ch 1175, §103
Iowa resources, goods, and services utilization in operation of racetrack enclosures,

ch 1136, §11
Law enforcement personnel and funding, ch 1175, §192
Prohibited activities, penalties, Code correction, ch 1086, §24
Regulation by racing and gaming commission, appropriations, ch 1175, §16
Regulation of racetracks, appropriations, ch 1175, §312
Regulatory fees, ch 1136, §13
Tax revenue distribution, ch 1136, §15, 16
Underage persons in wagering area, restrictions, ch 1136, §48
Underage persons making or attempting to make pari-mutuel wagers, penalties for

underage violators and persons knowingly permitting violations, ch 1136, §12, 57, 58
Voluntary exclusion for life from racetrack facilities, ch 1136, §8, 35
Wagering area definition, ch 1136, §3

Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,
§391

Places for gambling, Code correction, ch 1086, §23
Prohibition area of gambling games, ch 1136, §38
Races and racetracks
Admissions fee provisions stricken, ch 1136, §2, 9, 17, 30, 36
Gambling games operation at racetrack enclosures, see subhead Gambling Games

Operation at Racetrack Enclosures above
Law enforcement personnel and funding, ch 1175, §192
Pari-mutuel wagering, see subhead Pari-Mutuel Wagering above
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GAMBLING — Continued
Races and racetracks — Continued
Purses for horse racing, agreements, ch 1136, §40
Racetrack enclosure definition, ch 1136, §2, 30
Voluntary exclusion for life from racetrack facilities, ch 1136, §8, 35

Racetrack gambling games tax proceeds, distribution contingent on tax enacted by general
assembly, ch 1172, §2, 3

Raffle prizes, ch 1058, §2, 3, 5
Regulation, appropriations, ch 1175, §16
Riverboat gambling, see subhead Excursion Gambling Boats above
Socioeconomic study of impact of gambling on Iowans by independent entity, ch 1136, §61,

65
Socioeconomic study of impact of gambling on Iowans by racing and gaming commission,

ch 1136, §35
Table games at racetrack enclosures, licenses and restrictions, ch 1136, §26, 37, 65
Taxation
Gambling games at racetracks, proceeds distribution contingent on tax enacted by

general assembly, ch 1172, §2, 3
Racetrack enclosures conducting gambling games, FY 2002-2004, ch 1136, §63, 65
Rates and receipts allocations, ch 1136, §15, 16, 50

Treatment of addictions, see GAMBLING TREATMENT PROGRAM AND FUND
Vessels, see subhead Excursion Gambling Boats above

GAMBLING TREATMENT PROGRAM AND FUND
Addiction treatment
Appropriations, ch 1175, §102, 103
Dual diagnosis with substance abuse priority, ch 1175, §103

Appropriations, ch 1175, §103
Deposits to fund, ch 1175, §103
Dual diagnosis with substance abuse priority, ch 1175, §103
Establishment of fund, ch 1136, §55
Lottery revenues, deposit in fund, ch 1136, §54
Voluntary excluded person’s money or things of value obtained by wagering, deposit in

fund, ch 1136, §8, 35
Wagering tax revenues, deposit in fund, ch 1136, §16, 50

GAME
Deer, see DEER
Fish and game protection fund
Appropriations, ch 1175, §40 – 42
Income tax checkoff, Code correction, ch 1101, §66

Hunting, see HUNTING

GAMES
Amusement devices, electrical and mechanical, see AMUSEMENT DEVICES
Games of skill and games of chance, see GAMBLING
Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391

GAMES OF SKILL AND GAMES OF CHANCE
See GAMBLING

GAMING
See GAMBLING

GAMING COMMISSION
See INSPECTIONS AND APPEALS DEPARTMENT, subhead Racing and Gaming

Commission
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GAMING ENFORCEMENT OFFICERS
See PUBLIC SAFETY DEPARTMENT, subhead Employees

GARBAGE
See WASTE AND WASTE DISPOSAL, subhead Solid Waste

GARNISHMENT
Administrative levies and wage assignments for debts owed to state, ch 1073, §5 – 16
Student loan collection by college student aid commission, ch 1145, §3

GASES
Natural gas, see NATURAL GAS
Radon, see RADON
Utilities, see UTILITIES

GASOLINE
See FUELS

GAS UTILITIES AND GASWORKS
See UTILITIES

GECKOS
Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391

GEESE
See BIRDS, subhead Poultry

GENERAL ASSEMBLY
See also LEGISLATIVE COUNCIL; LEGISLATIVE FISCAL COMMITTEE; LEGISLATIVE

SERVICES AGENCY; STATE OFFICERS AND DEPARTMENTS
Acts, see IOWA ACTS (SESSION LAWS)
Appropriations to general assembly, reduction, ch 1175, §210
Bills, form of, Code correction, ch 1101, §2
Boiler and pressure vessel board appointments confirmation by senate, ch 1107, §10, 30
Budget for state officers and departments, see STATE OFFICERS AND DEPARTMENTS,

subhead Budget
Child abuse information access, ch 1153, §4
Code of Iowa and Iowa Code Supplement, see CODE AND CODE SUPPLEMENT, IOWA
Council of state governments, 2004 annual meeting of midwestern legislative conference,

wine and beer use and consumption in state capitol, ch 1179
Deferred compensation advisory board members from general assembly, compensation,

ch 1175, §1
Elections for general assembly, campaign finance regulation, see CAMPAIGN

FINANCE
Elevator safety board appointments confirmation by senate, ch 1107, §23, 30
Employee financial disclosure statements, recording on internet website, ch 1091, §12
Employees of legislative branch, sick leave and vacation incentive program (early out 3),

ch 1035, §1, 3
Ethics investigations by independent counsel, ch 1091, §3, 9, 14
Federal grants, reduced, proration or allocation by governor, review comment, ch 1174,

§15 – 17
Fee increase legislation, approval by vote of people, ch 1181
Financial disclosure statements by members, recording on internet website, ch 1091, §12
Iowa Acts (session laws), see IOWA ACTS (SESSION LAWS)
Lobbying and lobbyists, see LOBBYING AND LOBBYISTS
Multicounty consolidation recognition, ch 1066, §24, 31
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GENERAL ASSEMBLY — Continued
Per diem for 2004 regular session, limited days of payment, ch 1123
Political campaign contribution acceptance during legislative session, ch 1042, §8
Public employees’ retirement system (IPERS) service credit, ch 1103, §54, 60
Status of Iowans of Asian and Pacific Islander heritage commission appointment

confirmation, ch 1020, §1, 4
Tax increase legislation, approval by vote of people, ch 1181
Veterans home contracts involving employment, legislative review and oversight, ch 1175,

§109

GENERAL SERVICES DEPARTMENT
See ADMINISTRATIVE SERVICES DEPARTMENT

GENETIC TESTING
Newborn metabolic screenings, ch 1031, §6

GERBILS
Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175, §391

GIFT CERTIFICATES
Electronic gift cards, charges for failure to use in a timely manner, deduction from value of

card, ch 1011

GIFTS
Charitable gifts, see CHARITIES AND CHARITABLE ORGANIZATIONS
Inheritance taxes, see INHERITANCE TAXES
Local budget law, gifts without compliance with, Code corrections, ch 1086, §41, 55
Political campaign contributions, see CAMPAIGN FINANCE
Status of Iowans of Asian and Pacific Islander heritage commission, gift acceptance and

use, ch 1020, §1, 9
Veterans affairs commission and veterans home, use of gifts and report of receipt of gifts,

ch 1175, §109, 144

GLANDERS
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication

GLASSES
Prescriptions for ophthalmic spectacle lenses, electronic and facsimile, ch 1036, §10

GLENWOOD STATE RESOURCE CENTER (HOSPITAL-SCHOOL)
See RESOURCE CENTERS, STATE

GOATS
Brucellosis, certificate of veterinary inspection, ch 1163, §18, 19

GOLDFISH
See FISH

GOODS
Tax credits for eligible business for taxes paid on goods by third-party developers, ch 1003,

§3, 6, 12

GOVERNMENT CONTRACTS
Iowa-based products and services preference in government purchasing, ch 1046

GOVERNMENT RECORDS
See PUBLIC RECORDS
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GOVERNOR
See also EXECUTIVE DEPARTMENT; STATE OFFICERS AND DEPARTMENTS
Administrative rules coordinator, appropriations, ch 1175, §12
Appropriations, see APPROPRIATIONS
Banking council appointments, ch 1141, §5, 33
Banking superintendent appointment, ch 1141, §2, 3
Boiler and pressure vessel board appointments, ch 1107, §10, 30
Budget for state officers and departments, see STATE OFFICERS AND DEPARTMENTS,

subhead Budget
Child abuse information access, ch 1153, §4
Drug control policy office and drug policy coordinator, see DRUG CONTROL POLICY

OFFICE AND DRUG POLICY COORDINATOR
Elevator safety board appointments, ch 1107, §23, 30
Employees of governor’s office, sales of goods and services, consent, ch 1091, §6, 7
Ethics of officials and employees, see ETHICS
Executive council duties, see EXECUTIVE COUNCIL
Federal grants reduced, proration or allocation of funds, ch 1174, §15 – 17
Item vetoes, see ITEM VETOES
Juvenile justice advisory council, coordination of juvenile justice duties, ch 1175, §14
National governors association membership, appropriations, ch 1175, §12
Pay increases for noncontract state employees, approval of changes and implementation of

increases, ch 1175, §265
Public health disaster or emergency financial assistance to political subdivisions, ch 1097
Refugee services foundation board of directors, member appointed by governor, ch 1175,

§146
Status of Iowans of Asian and Pacific Islander heritage commission appointment, ch 1020,

§1, 4
Tax increases requested by governor, approval by vote of people, ch 1181
Terrace Hill quarters, appropriations, ch 1175, §12, 297, 300
Veterans affairs commission appointments, ch 1175, §222, 286, 287
Vetoes, see ITEM VETOES

GOVERNOR’S ADVISORY COUNCIL ON JUVENILE JUSTICE
Juvenile justice duties, coordination, ch 1175, §14

GOVERNOR’S OFFICE OF DRUG CONTROL POLICY
See DRUG CONTROL POLICY OFFICE AND DRUG POLICY COORDINATOR

GRAIN
See AGRICULTURE AND AGRICULTURAL PRODUCTS

GRAIN DEALERS
Definition, ch 1038

GRANDCHILDREN
See FAMILIES

GRANDPARENTS
See also FAMILIES
Visitation of children in need of assistance by grandparents, ch 1116, §10

GRANTS
Federal funds, see FEDERAL FUNDS AND GRANTS

GRAPES
Grape and wine development fund, deposits to, Iowa Acts correction, ch 1086, §104
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GRAPHIC ARTS CENTER
Appropriations, application for, ch 1175, §70

GRAVES AND GRAVEYARDS
See DEAD PERSONS AND DEAD BODIES, subhead Burials of Dead Bodies

GREAT-GRANDPARENTS
See also FAMILIES
Visitation of children in need of assistance by great-grandparents, ch 1116, §10

GROCERY STORES
Inspections and licensing administration by department of inspections and appeals,

ch 1026, §1

GROUNDWATER
See WATER AND WATERCOURSES

GROUP CHILD CARE HOMES
See CHILD CARE AND CHILD CARE FACILITIES

GROW IOWA VALUES FUND AND BOARD
Code correction, ch 1086, §59
Future repeal provision, correction, ch 1101, §101

GUARDIANS AND GUARDIANSHIPS
Asthma or other airway constricting disease medication, self-administration by school

students, guardian’s written authorization, ch 1059
Blood donation by persons sixteen years of age, guardian’s written permission, ch 1025
Cosmetology services using lasers on minors, guardian required to be present, ch 1044, §11
Electronic transactions, uniform law applicability, ch 1067, §4
Foster care, see FOSTER CARE AND FOSTER CARE FACILITIES
Subsidized guardianship program, financial assistance to guardians of children, federal

waiver, ch 1175, §125

GUNS
See WEAPONS

HAIR
Cosmetology arts and sciences, see COSMETOLOGY ARTS AND SCIENCES

PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

HAMSTERS
Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175, §391

HANDICAPS AND PERSONS WITH HANDICAPS
See DISABILITIES AND PERSONS WITH DISABILITIES

HANDS
Reflexology, see REFLEXOLOGISTS AND REFLEXOLOGY PRACTICE

HARASSMENT
Simulated explosive or incendiary devices used with intent to intimidate or harass, criminal

offenses, ch 1125, §16

HARD-OF-HEARING PERSONS
See DEAF AND HARD-OF-HEARING PERSONS

HAWK-I PROGRAM AND BOARD
Appropriations, ch 1175, §121
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HAZARDOUS SUBSTANCES
See also POISONS
Exposure reduction, appropriations, ch 1175, §102
Pathogens possessed, transported, or transferred to threaten animals or crops, criminal

offenses and penalties, ch 1142, §2
Radioactive waste material shipper fees, use by public health department, ch 1175, §102
Real property contamination, property owner liability, ch 1141, §75 – 79
Waste and waste disposal, see WASTE AND WASTE DISPOSAL

HAZARDOUS WASTE
See WASTE AND WASTE DISPOSAL

HBV (HEPATITIS B VIRUS)
First responder vaccination program, ch 1012

HEAD INJURIES
See BRAIN INJURIES AND PERSONS WITH BRAIN INJURIES

HEALTH AND HEALTH CARE
See also DISEASES; MEDICAL CARE
Abortions, medical assistance reimbursement, appropriations, ch 1175, §116
Appropriations, see APPROPRIATIONS
Athletic training, see ATHLETIC TRAINERS, ATHLETIC TRAINING PRACTICE, AND

ATHLETIC TRAINING EXAMINERS BOARD
Boards, see HEALTH BOARDS AND HEALTH DEPARTMENTS, LOCAL
Community network, statewide, health promotion, prevention, and chronic disease

management, ch 1175, §108
Congenital and inherited disorders, see CONGENITAL AND INHERITED DISORDERS,

CENTER FOR
Core public health functions, appropriations, ch 1176, §1
Defibrillator grant program for rural areas, ch 1034; ch 1176, §1
Food stamp healthy choices, promotion of, ch 1175, §114
Health care facilities, see HEALTH CARE FACILITIES
Health insurance, see INSURANCE
Healthy and well kids in Iowa (hawk-i) program, appropriations, ch 1175, §121
Home and community-based services waivers, reimbursements for health area services,

appropriations, ch 1175, §165
Home health care services and habilitative day care under medical assistance program,

appropriations, ch 1176, §1
Home health care services, appropriations, ch 1176, §1
Home health care services under medical assistance program, appropriations, ch 1176, §1
Hospitals, see HOSPITALS
Immunizations, see IMMUNIZATIONS
In-home-related care program, medical assistance reimbursement rates, ch 1175, §138
Insurance, see INSURANCE
Iowa health care association representative, medical assistance crisis intervention team

membership, ch 1175, §151, 152, 162
Local health care delivery system, appropriation, ch 1175, §102
Maternal and child health programs, see MATERNAL AND CHILD HEALTH PROGRAMS
Medicaid, see MEDICAL ASSISTANCE
Medical assistance, see MEDICAL ASSISTANCE
Mental health, see MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL

DISABILITIES SERVICES
Noninstitutional health care providers, medical assistance reimbursement rates, ch 1175,

§138



997 HEALINDEX

HEALTH AND HEALTH CARE — Continued
Prescriptions and prescription drugs, see DRUGS, subhead Prescriptions and Prescription

Drugs
Preventive health and health services, appropriations, see APPROPRIATIONS, subhead

Preventive Health and Health Services
Public health department programs and services, see PUBLIC HEALTH DEPARTMENT
Rehabilitative treatment and support services, medical assistance reimbursement rates,

ch 1175, §138
Rural health care, automated external defibrillator grant program, ch 1034; ch 1176, §1
Senior living program, see SENIOR LIVING PROGRAM
Smoking cessation products provision at tax-exempt health clinics, appropriations,

ch 1176, §1
Spanish language interpreters, availability of list of qualified interpreters to health

agencies, ch 1062
Statewide healthy community network, legislative intent, ch 1175, §108
Stillbirths protocol work group, health care industry representatives membership, ch 1031,

§1
Tobacco settlement, see TOBACCO SETTLEMENT AND TOBACCO SETTLEMENT

AUTHORITY
Vaccinations, see VACCINES AND VACCINATIONS
Waste tires, health hazards posed by, public education and awareness initiatives,

appropriations, ch 1173, §1, 3

HEALTH BOARDS AND HEALTH DEPARTMENTS, LOCAL
Congenital and inherited disorders, center for, collaboration with local health agencies,

ch 1031, §4
Defibrillator grant program for rural areas, ch 1034; ch 1176, §1
Health care delivery system, appropriation, ch 1175, §102
Water supply well regulatory programs, funding, ch 1167, §1, 11, 12

HEALTH CARE FACILITIES
Child treatment center, medical and educational building, appropriation nonreversion,

ch 1175, §292
Family recreational facility, cardiac rehabilitation center, and family indoor aquatic center

construction, appropriation, ch 1175, §288, 290
Health centers, medical assistance reimbursement rates, ch 1175, §138
Home health agencies
Medical assistance program, Medicare denial of benefits process requirements, ch 1175,

§119
Reimbursement rates, fixed-fee schedule and report, ch 1175, §138, 144

Intermediate care facilities for mental retardation
Conversion to assisted living programs or home and community-based services, grants,

ch 1175, §165
Expenses, liability of state and counties, ch 1175, §116
Fee assessment against facilities by state, ch 1085, §3, 6, 7, 10, 11
Medical assistance program reducing reliance on, substituting community-based care,

ch 1175, §119
Medical assistance reimbursement, ch 1175, §116, 138
Residents, community-based services waiver rent subsidy program, ch 1175, §120

Long-term care, see LONG-TERM CARE
Medical assistance recipients, see MEDICAL ASSISTANCE
Medical assistance reimbursement rates, ch 1175, §116, 138
Mental health care facilities of state, legal settlement dispute resolution inapplicable,

ch 1090, §36
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HEALTH CARE FACILITIES — Continued
Mental retardation and mental illness care, see subheads Intermediate Care Facilities for

Mental Retardation above; Residential Care Facilities below
Nursing facilities
Case-mix and non-case-mix adjusted costs, excess payment allowances, ch 1175, §154
Conversions of facilities, appropriations and scoring methodology, ch 1175, §165, 167
Less restrictive community-based services development, nursing facilities closure

requirement not intended, ch 1175, §165
Medical assistance program, reimbursement calculations adjusted, reports, ch 1175,

§138, 144
Medical assistance reimbursements and supplemental payments, ch 1175, §165
Patients, payment rates for medical assistance income trust and special needs trust

beneficiaries, ch 1166
Quality assurance assessment, retroactive assessments, ch 1085, §8, 11
Senior living program, see SENIOR LIVING PROGRAM

Nursing home provisional administrators, appointment, ch 1168, §10
Resident advocate committees, see RESIDENT ADVOCATE COMMITTEES
Residential care facilities
Admission of residents receiving home and community-based services, ch 1085, §1, 2, 9,

11
Reimbursement by medical assistance program, rate, ch 1175, §138
Residents, personal needs allowance increase, ch 1175, §120

Residents, absent voters and absentee voting, see ELECTIONS, subhead Absent Voters and
Absentee Voting

Respite care services for the elderly, appropriations, ch 1175, §101
Rural health clinics, medical assistance reimbursement rates, ch 1175, §138
Senior living program, see SENIOR LIVING PROGRAM
Veterans home, see VETERANS HOME

HEALTH CENTERS
Medical assistance reimbursement rates, ch 1175, §138

HEALTH DEPARTMENTS
Local health departments, see HEALTH BOARDS AND HEALTH DEPARTMENTS,

LOCAL
State health department, see PUBLIC HEALTH DEPARTMENT

HEALTH FACILITIES COUNCIL
Financial disclosure statements by members, recording on internet website, ch 1091, §12

HEALTH FACILITIES DIVISION
For provisions relating generally to inspections and appeals department, see INSPECTIONS

AND APPEALS DEPARTMENT
Appropriations, ch 1175, §15

HEALTH INSURANCE
See INSURANCE

HEALTH MAINTENANCE ORGANIZATIONS
See also INSURANCE, subhead Health Insurance and Health Benefit Plans
Annual report, Code correction, ch 1101, §73
Immunizations for children, mercury content, reimbursements, ch 1159, §2
Violation penalties, ch 1110, §5, 71

HEALTH-RELATED PROFESSIONS AND PROFESSIONAL LICENSING
See index heading for specific profession
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HEALTH SERVICE CORPORATIONS
See also INSURANCE, subhead Health Insurance and Health Benefit Plans
Immunizations for children, mercury content, reimbursements, ch 1159, §2
Incorporation, Code corrections, ch 1086, §87
Rate approval by insurance commissioner repealed, ch 1110, §71
Taxation, see INSURANCE COMPANY TAXES

HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM AND BOARD
Appropriations, ch 1175, §121

HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) –
HEALTHY FAMILIES IOWA (HFI) PROGRAM

Appropriation of federal grant moneys, ch 1175, §110
Child abuse prevention targeting, ch 1175, §110
Code corrections, ch 1086, §11, 35

HEARING AID DISPENSERS AND HEARING AID DISPENSER EXAMINERS BOARD
License display, ch 1168, §9
Licensee review committee members, expenses and per diem, ch 1176, §13

HEARING AND HEARING LOSS
Audiology practice, see AUDIOLOGISTS, AUDIOLOGY PRACTICE, AND SPEECH

PATHOLOGY AND AUDIOLOGY EXAMINERS BOARD
Emergency communications system (E911) devices for impaired persons, ch 1175, §457
Interpreters for hearing impaired persons, see INTERPRETERS
Occupational hearing loss compensation claims and services, appropriations, ch 1175, §1

HEART ATTACKS
Volunteer emergency services providers, benefits for deaths from heart attacks, ch 1063

HEARTS
Defibrillator grant program for rural areas, ch 1034; ch 1176, §1

HEAT
Fuels, see FUELS

HEATING OIL
Sales tax exemption for residential customers, ch 1133

HEMOPHILIA
Rural comprehensive care for hemophilia patients, appropriations, ch 1175, §86

HEPATITIS
First responder vaccination program, ch 1012

HFI (HEALTHY FAMILIES IOWA) PROGRAM
See HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) –

HEALTHY FAMILIES IOWA (HFI) PROGRAM

HIDES
Dead animal disposal licensing and regulation, ch 1162

HIGHER EDUCATION AND EDUCATIONAL INSTITUTIONS
See COLLEGES AND UNIVERSITIES

HIGH TECHNOLOGY
See TECHNOLOGY

HIGHWAY PATROL AND HIGHWAY PATROL OFFICERS
See PUBLIC SAFETY DEPARTMENT, subhead State Patrol Division
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HIGHWAYS

See also MOTOR VEHICLES
Advertising, see ADVERTISING
All-terrain vehicle operation, ch 1132, §81
Appropriations, ch 1177, §1, 2
Campaign sign placement and removal, ch 1114, §5
Conditions information system, appropriation, ch 1177, §1
Construction and maintenance, all-terrain vehicle operation by political subdivision or

utility, ch 1132, §81
County road clean up, use of inmate labor for, ch 1175, §186
Inmate labor, use for county road clean up, ch 1175, §186
Maps, transportation department production, appropriation, ch 1177, §2
Mississippi river parkway commission participation, appropriation, ch 1177, §1
North America’s superhighway corridor coalition membership, appropriation,

ch 1177, §1
Oiling with recycled oil, regulation by natural resources department stricken,

ch 1078, §2
Patrolling highways and roads, priority for state patrol assignments, legislative intent,

ch 1175, §192
Patrol, state, see PUBLIC SAFETY DEPARTMENT, subhead State Patrol Division
Primary road fund, appropriations, ch 1175, §266, 313; ch 1177, §2
Road use tax fund, appropriations, ch 1175, §19, 266, 314; ch 1177, §1
School buses met or overtaken, violations by meeting or overtaking vehicles, citation

service on owners and inference as to identity of drivers, ch 1164
Telephone road and weather conditions information system, appropriation, ch 1177, §1
Utility facilities within public road rights-of-way, ch 1014; ch 1175, §332, 346

HIGHWAY SAFETY, UNIFORMED FORCE, AND RADIO COMMUNICATIONS

DIVISION (PUBLIC SAFETY DEPARTMENT)

Public safety peace officers’ retirement, accident, and disability system (PORS) members,
see PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

HISPANIC PERSONS

See HUMAN RIGHTS DEPARTMENT, subhead Latino Affairs Division and Commission;
MINORITY PERSONS

HISTORICAL DIVISION

For provisions relating generally to cultural affairs department, see CULTURAL AFFAIRS
DEPARTMENT

Appropriations, ch 1175, §79

HISTORICAL SOCIETY AND HISTORICAL SOCIETY BOARD OF TRUSTEES, STATE

Appropriations, ch 1175, §292
Medal of honor kiosk, appropriation nonreversion, ch 1175, §292

HISTORIC PRESERVATION OFFICE, STATE

Property rehabilitation tax credits, cultural affairs department duties, ch 1001; ch 1175,
§395

HISTORIC PROPERTY AND HISTORIC PRESERVATION

Appropriations, ch 1175, §79, 288, 290, 292, 297, 300
Attendance promotion activities, ch 1175, §79
Historical site preservation grants, appropriations and grant award criterion, ch 1175, §288,

290, 292, 297, 300
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HISTORIC PROPERTY AND HISTORIC PRESERVATION — Continued
Landmarks, restoration and preservation using correctional facility inmate labor, ch 1175,

§186
Memento sales tax exemption by legislative services agency, ch 1073, §51
Property rehabilitation tax credits
Cultural affairs department duties, ch 1001; ch 1175, §395
Rehabilitation costs included in computation of credit, ch 1175, §250, 287

HIV (HUMAN IMMUNODEFICIENCY VIRUS)

See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

HMOs

See HEALTH MAINTENANCE ORGANIZATIONS

HOG CHOLERA

Control, see DISEASES, subhead Animal Diseases and Disease Prevention, Control, and
Eradication

HOGS

See PORCINE ANIMALS

HOME AND COMMUNITY-BASED SERVICES WAIVERS

See MEDICAL ASSISTANCE

HOME ECONOMICS

Cooperative extension service in agriculture and home economics, Iowa state university,
see COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME
ECONOMICS

HOME FOOD ESTABLISHMENTS

Inspections and licensing administration by department of inspections and appeals,
ch 1026, §1

HOME HEALTH AGENCIES

See HEALTH CARE FACILITIES

HOMELAND SECURITY AND DEFENSE

See also EMERGENCY MANAGEMENT
Active state duty compensation, appropriation limitation, ch 1175, §211
Homeland security first responder communication and technology-related research

and development projects, use of communications network for testing, ch 1175,
§194

HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION

See PUBLIC DEFENSE DEPARTMENT

HOMELESS PERSONS

See also LOW-INCOME PERSONS
Mental health services, outreach services, requirements for federal and local match

moneys, ch 1174, §13
Shelter assistance fund, allocation priorities for appropriations, ch 1175, §72

HOMES

See HOUSING

HOMESTEADS

Property tax credits and reimbursements, see PROPERTY TAXES



1002HOME INDEX

HOME STUDIES

Cost-of-living adjustment for services providers, appropriations, ch 1176, §1

HOMICIDE

Murder, see MURDER
Vehicular homicide
Minimum sentences for felons and parole and work release eligibility, ch 1150, §1, 2
Reopening of sentences subject to earned time maximum, repealed, ch 1150, §1 – 5

HOPES (HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS)

PROGRAM

See HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) –
HEALTHY FAMILIES IOWA (HFI) PROGRAM

HORSES

Native horse racing and breeding administration, appropriations, ch 1175, §35
Racing, see RACING OF HORSES AND DOGS

HORTICULTURE

Contests or exhibitions, prohibited acts related to agricultural production events, ch 1056,
§1, 10; ch 1175, §365

HOSPICE PROGRAMS

Medical assistance reimbursement rates, ch 1175, §138

HOSPITALS

Abortions, medical assistance reimbursement, appropriations, ch 1175, §116
Appropriations, see APPROPRIATIONS
Children with disabilities, hospital-school for, see DISABILITIES AND DEVELOPMENT,

CENTER FOR (UNIVERSITY OF IOWA)
County hospitals
Budget determination date and certification deadline change, ch 1032
Mental health care services for elderly or poor persons, appropriations, ch 1175, §172

Critical access hospitals under medical assistance program, reimbursement rate,
appropriations, ch 1176, §1

Disabilities and development center for, see DISABILITIES AND DEVELOPMENT,
CENTER FOR (UNIVERSITY OF IOWA)

Iowa hospital association, bona fide retirement report, ch 1103, §62
Iowa hospital association representative, medical assistance crisis intervention team

membership, ch 1175, §151, 152, 162
Licensed health care professional employment, bona fide retirement applicability, ch 1103,

§46
Medical assistance program reimbursement, appropriations, ch 1176, §1
Medical assistance program reimbursement rates and supplemental payments, ch 1175,

§116, 138
Mental health institutes, see MENTAL HEALTH INSTITUTES
Mental illness, state hospitals for, see MENTAL HEALTH INSTITUTES
Mental retardation, state hospitals for, see RESOURCE CENTERS, STATE
Patients, absentee voters and voting, see ELECTIONS, subhead Absent Voters and

Absentee Voting
Psychiatric hospital, state, see PSYCHIATRIC HOSPITAL, STATE
Resource centers, state, see RESOURCE CENTERS, STATE
State-owned hospitals, medical assistance services payment, ch 1175, §87
Trustees, temporary vacancies on board due to military service, ch 1076
University of Iowa hospitals and clinics, see UNIVERSITY OF IOWA (IOWA CITY)
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HOSPITAL-SCHOOL FOR CHILDREN WITH DISABILITIES (UNIVERSITY OF IOWA)

See DISABILITIES AND DEVELOPMENT, CENTER FOR (UNIVERSITY OF IOWA)

HOSPITAL-SCHOOLS, STATE

See RESOURCE CENTERS, STATE

HOSPITAL TRUST FUND

Appropriations, ch 1175, §168, 169

HOTEL AND MOTEL TAXES

See also HOTELS AND HOTELKEEPERS
Collection, moneys held in trust, ch 1073, §20

HOTELS AND HOTELKEEPERS

See also HOTEL AND MOTEL TAXES
Inspections and licensing administration by department of inspections and appeals,

ch 1026, §1
Sanitation code, director definition revised, ch 1026, §3

HOTEL SANITATION CODE

Director definition revised, ch 1026, §3

HOUSEHOLDS AND HOUSEHOLDERS

See FAMILIES

HOUSE OF REPRESENTATIVES, STATE

See GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES, UNITED STATES

Elections, see ELECTIONS, subhead Federal Elections

HOUSING

Abandoned houses, see ABANDONED PROPERTY
Appropriations, see APPROPRIATIONS
Assisted living programs, see ASSISTED LIVING PROGRAMS
Campaign sign placement, see ADVERTISING, subhead Political Advertising and

Campaign Signs
Elder family homes, see ELDER FAMILY HOMES
Elder group homes, see ELDER GROUP HOMES
Enterprise zones, see ENTERPRISE ZONES
Finance authority, see FINANCE AUTHORITY
Firearms discharge near inhabited buildings, exemption to prohibition, ch 1160
Handicapped accessibility under aging programs and services, appropriation, ch 1175, §101
Health care facilities, see HEALTH CARE FACILITIES
Homeless persons, see HOMELESS PERSONS
HOME program, application for appropriations, ch 1175, §70
Home repair services and winterizing for elderly persons, appropriation, ch 1175, §101
Housing trust fund, appropriations, ch 1175, §292
Intermediate care facilities for mental retardation, see HEALTH CARE FACILITIES
Lead poisoning prevention, see LEAD
Low-income housing tax credits, joint application with senior living revolving loan program

fund, ch 1175, §170
Low-income persons, home energy assistance, appropriations, ch 1174, §10, 15 – 17
Low-income persons, property assessment, owner notification of withdrawal from,

penalties, ch 1073, §29
Military service persons who are state employees, home ownership assistance program,

appropriations, ch 1175, §274, 287



1004HOUS INDEX

HOUSING — Continued
Mortgages, see MORTGAGES
Persons with disabilities, housing for, senior living revolving loan program fund, see

SENIOR LIVING PROGRAM, subhead Senior Living Revolving Loan Program Fund
Rental property, landlord and tenant law, see LANDLORD AND TENANT
Retirement care and retirement care facilities, see RETIREMENT CARE AND

RETIREMENT CARE FACILITIES
Sales tax exemption for utilities, residential customers, ch 1133
Second chance or host homes for minor parents, availability, ch 1175, §113
Seniors, housing for, senior living revolving loan program fund, see SENIOR LIVING

PROGRAM, subhead Senior Living Revolving Loan Program Fund
Shelter assistance fund, allocation priorities for appropriations, ch 1175, §72
Taxation, see PROPERTY TAXES
Tax sales, see TAX SALES
Urban revitalization areas and tax exemptions, see URBAN REVITALIZATION AREAS

AND TAX EXEMPTIONS
Utilities, see UTILITIES
Weatherization programs, see WEATHERIZATION PROGRAMS

HUMAN IMMUNODEFICIENCY VIRUS (HIV)

See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

HUMAN RIGHTS DEPARTMENT

See also STATE OFFICERS AND DEPARTMENTS
Appropriations, see APPROPRIATIONS
Community action agencies division and commission
Appropriations, ch 1174, §8, 10, 15 – 17
Home energy assistance, appropriations, ch 1174, §10, 15 – 17
Low-income persons, programs benefiting, see LOW-INCOME PERSONS
Staff sharing and administrator retention, ch 1175, §14

Criminal and juvenile justice planning division and council
Appropriations, ch 1175, §14, 288, 290, 292
Justice data warehouse technology project, staff support and appropriations, ch 1175,

§288, 290, 292
Juvenile justice duties, coordination, ch 1175, §14
Staff sharing and administrator retention, ch 1175, §14

Deaf services division and commission
Appropriations, ch 1175, §14
Interpretation services fees, disbursement and use, ch 1175, §14
Staff sharing and administrator retention, ch 1175, §14

Division staff sharing and administrator retention, ch 1175, §14
Latino affairs division and commission
Administrative rules, ch 1062
Appropriations, ch 1175, §14
Spanish language interpreters, qualifications and list of qualified interpreters, ch 1062
Staff sharing and administrator retention, ch 1175, §14

Persons with disabilities division and commission
Appropriations, ch 1175, §14
Staff sharing and administrator retention, ch 1175, §14

Status of African-Americans division and commission
Appropriations, ch 1175, §14
Staff sharing and administrator retention, ch 1175, §14
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HUMAN RIGHTS DEPARTMENT — Continued
Status of Iowans of Asian and Pacific Islander heritage division and commission,

establishment and duties, ch 1020
Status of women division and commission
Appropriations, ch 1175, §14
Staff sharing and administrator retention, ch 1175, §14

HUMAN SERVICES DEPARTMENT

See also HUMAN SERVICES DEPARTMENT INSTITUTIONS
Administrative rules, ch 1085, §7, 10, 11; ch 1175, §112, 119, 120, 125, 138, 139, 143, 145,

162, 167
Adolescent pregnancy prevention at juvenile facilities, ch 1175, §124
Adoption proceedings, presubsidy and subsidy payments to adoptive parents, payment,

ch 1175, §125
Adoption subsidy program, see ADOPTIONS
Adult abuse protection services administration, see ADULT ABUSE
AIDS drug assistance program, funding sources identification, ch 1175, §106
Allowed growth factor adjustment administration, see MENTAL HEALTH, MENTAL

RETARDATION, AND DEVELOPMENTAL DISABILITIES SERVICES
Appropriations, see APPROPRIATIONS
Child abuse protection services administration, see CHILD ABUSE
Child advocacy board administrative review costs, application by department for federal

funds, ch 1175, §15
Child care and child care facility licensing and regulation, see CHILD CARE AND CHILD

CARE FACILITIES
Child care appropriations, transfers and use of federal or state moneys, ch 1175, §110, 112,

140
Child care provider quality rating system, ch 1175, §123
Child care provider reimbursement rates, ch 1174, §14
Child development homes regulation, see CHILD CARE AND CHILD CARE

FACILITIES
Child protection services administration, see CHILDREN IN NEED OF ASSISTANCE
Children in need of assistance proceedings, see CHILDREN IN NEED OF ASSISTANCE
Child support recovery unit
Adjustment of support orders, see subhead Modification of Support Orders below
Appropriations, see APPROPRIATIONS, subhead Support
Electronic data transfer of records and information, ch 1116, §20
Employees, additions authorized, administrative and collective bargaining exemptions,

ch 1175, §115
Family investment program collections, disposition, ch 1175, §112
License sanctions against obligors, ch 1116, §24 – 26
Modification of support orders, ch 1116, §21 – 23
Obligor surcharges appropriated, payment of costs to private collection agencies,

ch 1175, §115
Child welfare administration, see CHILDREN, subhead Child Welfare Services
Chronic care consortium, appropriations, ch 1176, §1
Day care licensing and regulation, see CHILD CARE AND CHILD CARE FACILITIES
Dependent adult abuse protection services administration, see ADULT ABUSE
Employees
See also HUMAN SERVICES DEPARTMENT INSTITUTIONS; STATE

EMPLOYEES
Child protection services, priority in filling FTE positions, ch 1175, §135, 140
Child protection worker training requirements, ch 1152, §3
Child support recovery position additions, ch 1175, §115
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HUMAN SERVICES DEPARTMENT — Continued
Employees — Continued
Community-based early childhood programs, technical assistance, additional FTE

position, ch 1175, §110
Family investment program, additional FTE position, ch 1175, §112
Family planning services and pregnancy prevention grants administration, additional

FTE position, ch 1175, §110
Fraud and recoupment activities, additional FTE positions, ch 1175, §141
Resource centers, state, additional positions and reclassification of vacant positions,

ch 1175, §130
Sales of goods and services, consent, ch 1091, §5

Employer verification process for program applicants and participants, ch 1175, §112
Family development and self-sufficiency program administration, see FAMILY

DEVELOPMENT AND SELF-SUFFICIENCY GRANT PROGRAM
Family investment program administration, see FAMILY INVESTMENT PROGRAM
Family planning services, see FAMILY PLANNING
Family support subsidy program administration, see FAMILY SUPPORT SUBSIDY

PROGRAM
Federal compliance for family investment, food stamp, and medical assistance programs,

rules, ch 1175, §112
Field operations, transition from regional to service area system, implementation and

appropriations, ch 1175, §135
Food stamp program administration, see FOOD STAMPS
Foster care and foster care facility licensing and regulation, see FOSTER CARE AND

FOSTER CARE FACILITIES
Fraud and recoupment activities, family investment program recovered moneys expended,

ch 1175, §141
Funds transfers authorized, ch 1175, §140
Health insurance premium payment program, appropriations, ch 1175, §117
Healthy and well kids in Iowa (hawk-i) program, appropriations, ch 1175, §121
Home health agencies, fixed-fee reimbursement schedule development and report, ch 1175,

§138, 144
Homeless persons, mental health services and outreach projects, requirements for federal

and local match moneys, ch 1174, §13
Ineligible persons with special health care needs, options and pilot projects, ch 1175, §116
Inflation factor for provider reimbursements, limitation, ch 1175, §138
Information disclosure and access, ch 1116, §27; ch 1153
Information technology services provided by administrative services department,

appropriations for matching funds, ch 1175, §18
Job opportunities and basic skills (JOBS) program, see JOB OPPORTUNITIES AND BASIC

SKILLS (JOBS) PROGRAM
Juvenile home, state, see JUVENILE HOME, STATE
Legal settlement dispute resolution, duties, ch 1090, §36
Medicaid, see MEDICAL ASSISTANCE
Medical assistance crisis intervention team, departmental assistance and reports, ch 1175,

§144, 151, 152, 162
Medical assistance program administration, see MEDICAL ASSISTANCE
Medical contracts by human services department, appropriations and appropriation

nonreversion, ch 1175, §118, 156, 162
Medical services division administrator, medical assistance crisis intervention team staff

assistance, ch 1175, §151, 152, 162
Mental health and developmental disabilities commission, see MENTAL HEALTH,

MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, AND BRAIN INJURY
COMMISSION
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HUMAN SERVICES DEPARTMENT — Continued
Mental health institutes, see MENTAL HEALTH INSTITUTES
Mental health, mental retardation, and developmental disabilities services administration,

see MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Mental health, mental retardation, developmental disabilities, and brain injury commission,
see MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES,
AND BRAIN INJURY COMMISSION

Nursing facilities, see HEALTH CARE FACILITIES
Nursing facility conversion grant projects, scoring methodology, ch 1175, §165, 167
Pregnancy prevention programs, see FAMILY PLANNING
PROMISE JOBS program administration, see JOB OPPORTUNITIES AND BASIC SKILLS

(JOBS) PROGRAM
Property tax relief fund administration, see PROPERTY TAXES, subhead Relief and Relief

Fund
Public assistance programs administration, see PUBLIC ASSISTANCE
Refugee services foundation, establishment, ch 1175, §146
Regional offices and plans, terminology change, ch 1116, §3 – 8, 11 – 15
Reports and information, submission and electronic processing requirements, ch 1175,

§144
Resource centers, state, see RESOURCE CENTERS, STATE
School ready children grant program administration, see COMMUNITY EMPOWERMENT,

subhead School Ready Children Grant Program
Second chance or host homes for minor parents, efforts to increase availability, ch 1175,

§113
Senior living program administration, see SENIOR LIVING PROGRAM
Senior living trust fund administration, see SENIOR LIVING TRUST FUND
Service areas and plans, terminology change, ch 1116, §3 – 8, 11 – 15
Service providers, reimbursement rate, appropriations, ch 1176, §1
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS
Shelter care, see JUVENILE FACILITIES AND INSTITUTIONS
Social service providers, reimbursement rates, modification and inflation factor, ch 1175,

§138
Social services block grant plan, development and submission, ch 1174, §12
Substance abuse programs administration, see SUBSTANCE ABUSE AND SUBSTANCE

ABUSE TREATMENT
Supplementary assistance program administration, see SUPPLEMENTARY ASSISTANCE
Support enforcement and recovery administration, see subhead Child Support Recovery

Unit above
Temporary assistance for needy families (TANF) (federal welfare reform) program, see

PUBLIC ASSISTANCE
Training school, state, see TRAINING SCHOOL, STATE
Volunteer services, appropriations, ch 1175, §137
Welfare programs administration, see PUBLIC ASSISTANCE
Welfare reform, see PUBLIC ASSISTANCE, subhead Temporary Assistance for Needy

Families (TANF) (Federal Welfare Reform) Program
Women and children, services to, coordination and integration, ch 1174, §3

HUMAN SERVICES DEPARTMENT INSTITUTIONS

See also HUMAN SERVICES DEPARTMENT; JUVENILE HOME, STATE; MENTAL
HEALTH INSTITUTES; RESOURCE CENTERS, STATE; TRAINING SCHOOL, STATE

Appropriations, see APPROPRIATIONS, subhead Human Services Department and Human
Services Department Institutions
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HUMAN SERVICES DEPARTMENT INSTITUTIONS — Continued
Assault against employees, criminal offenses and penalties for offenders, ch 1135
Employees and personnel
See also HUMAN SERVICES DEPARTMENT, subhead Employees
Assault against employees, criminal offenses and penalties for offenders, ch 1135

Student asthma or other airway constricting disease medication self-administration
regulation, exemption for institutions, ch 1059

HUNGER

Help us stop hunger pilot project, appropriations, ch 1175, §212

HUNTING

Deer
Harvesting program, public institution definition, Code correction, ch 1101, §68
Illegal taking or possessing, penalties, ch 1124

Firearms discharge near buildings and feedlots prohibition, exemption for public hunting
areas, ch 1160

Hunters’ apparel, ch 1115
Licenses, cancellation for nonpayment of license fee, ch 1070
Pet awards or advertisement as prizes, prohibition exception for youth programs, ch 1109,

§3

HUSBANDRY

See AGRICULTURE AND AGRICULTURAL PRODUCTS

HYGIENIC LABORATORY

See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86
Indirect costs, funding from public health department appropriation prohibited, ch 1174, §4

ICN (IOWA COMMUNICATIONS NETWORK)

See COMMUNICATIONS NETWORK, IOWA (ICN)

IDENTITY AND IDENTIFICATION

Driver’s licenses, see DRIVERS OF MOTOR VEHICLES, subhead Licenses, Licensees,
Permits, and Permittees

Inmates of correctional facilities in private industry employment, restrictions against
access to personal identifying information of citizens, ch 1175, §184

Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
Labels, see LABELS
Nonoperator’s identification cards
County issuance of cards, financing provisions, ch 1139
Number on identification card, usage for identification in voting and voter registration,

ch 1083, §6, 8, 12, 13, 19, 37; ch 1175, §355, 356
School bus warning device disobedience violations by vehicles, citation service on owners

and inference of identity of drivers, ch 1164
Sexual abuse alleged victims, case identifying information in place of names, ch 1055
Social security numbers, see SOCIAL SECURITY NUMBERS

IGUANA

Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175, §391

IMMIGRANTS

See ALIENS; REFUGEES

IMMUNE GLOBULIN

First responder vaccination program, ch 1012
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IMMUNITY

See LIABILITY

IMMUNIZATIONS

Emergencies or epidemics relating to public health, mercury content restrictions
applicability, ch 1159, §1

First responder vaccination program, ch 1012
Influenza immunizations for children, mercury content restrictions applicability, ch 1159,

§1
Mercury content in early childhood immunizations, ch 1159, §1

IMPLEMENTS OF HUSBANDRY

Agricultural equipment dealership agreements, Code corrections, ch 1086, §62, 63

INCENDIARY MATERIALS

Arson, criminal offenses redefined, ch 1125, §13 – 15
Simulated explosives or incendiary devices, criminal offenses, ch 1125, §16

INCEST

Sex offender registry requirements for offenders convicted of incest committed against
dependent adults, ch 1064

INCOME TAXES

Business taxes on corporations
Net income computation, Code correction, ch 1101, §47
Wind energy production tax credit, ch 1175, §405, 409 – 418

Checkoffs
Fair foundation, state, Code correction, ch 1101, §45
Fish and game protection fund, Code correction, ch 1101, §66
Keep Iowa beautiful fund checkoff, ch 1175, §435, 436, 439; ch 1177, §3, 4
Limit on number of checkoffs per return, ch 1175, §437, 439
Volunteer fire fighter preparedness fund checkoff, ch 1175, §434, 438, 439

Enterprise zones tax credits, see ENTERPRISE ZONES
Financial institutions, franchise taxes on, see FRANCHISE TAXES
Historic property rehabilitation tax credits, see HISTORIC PROPERTY AND HISTORIC

PRESERVATION, subhead Property Rehabilitation Tax Credits
Increases legislated by state, people’s right to vote on, ch 1181
Internal Revenue Code, references in Iowa Code updated, ch 1073, §1, 2, 17, 18
Investments in qualifying business, tax credits, ch 1148, §2 – 4, 7
Keep Iowa beautiful fund checkoff, ch 1175, §435, 436, 439; ch 1177, §3, 4
Livestock production tax credit refunds, appropriation limitation, ch 1175, §211
New capital investment program tax credits, see NEW CAPITAL INVESTMENT

PROGRAM
New jobs and income program tax credits, see NEW JOBS AND INCOME PROGRAM
Qualifying business investments, tax credits, ch 1148, §2 – 4, 7
Research activities credit, Internal Revenue Code references in Iowa Code updated,

ch 1073, §1, 2, 17, 18
School district surtaxes, instructional support surtax distribution, Code correction, ch 1101,

§30
Tax return booklets, voter registration forms included, repealed, ch 1073, §51
University-based research utilization program, educational institution defined, ch 1033
Wind energy production tax credit, ch 1175, §404, 409 – 418
Withholding taxes, refund of overpayment amounts, Code correction, ch 1101, §46
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INCOMPETENCY

Criminal defendants with mental incompetency
General provisions, ch 1084, §5 – 11, 16; ch 1175, §392
Indigent defendants, legal representation, ch 1084, §1, 6, 12 – 14, 16
Placement and treatment to restore competency, ch 1084, §8 – 11, 15; ch 1175, §392
Restoration of competency and resumption of criminal proceedings, ch 1084, §10, 11
Suspension of criminal proceedings, psychiatric evaluations, and hearings, ch 1084,

§5 – 7
Judicial records of incompetent persons coordinated with voter registration system,

ch 1083, §4, 37

INCORPORATED ENTITIES AND ORGANIZATIONS

See COOPERATIVE ASSOCIATIONS; COOPERATIVE ASSOCIATIONS, NONPROFIT;
CORPORATIONS; CORPORATIONS, NONPROFIT

INDEBTEDNESS

See DEBTS

INDEMNIFICATION

Art exhibits by nonprofit organizations and government entities, indemnity agreements,
Code correction, ch 1101, §34

Cooperative directors and officers, exceptions from indemnification, Code correction,
ch 1101, §69

Insurance agents or producers obtaining or using credit information or insurance scores,
ch 1039; ch 1175, §341

INDEPENDENCE MENTAL HEALTH INSTITUTE

See MENTAL HEALTH INSTITUTES

INDIANS AND INDIAN TRIBES

See AMERICAN INDIANS AND INDIAN TRIBES

INDIGENT DEFENSE

See LOW-INCOME PERSONS

INDIGENT PERSONS

See LOW-INCOME PERSONS

INDIVIDUAL HEALTH BENEFIT REINSURANCE ASSOCIATION

Assessment mechanisms, ch 1110, §38; ch 1158, §5
Members, designation by comprehensive health insurance association’s board of directors,

ch 1110, §37; ch 1158, §4

INDUSTRIAL LOAN COMPANIES

Debt instrument sales, regulation under securities law, ch 1161, §67, 68

INDUSTRY

See BUSINESS AND BUSINESS ORGANIZATIONS

INFANT CHILDREN

See CHILDREN

INFECTIOUS DISEASES

See DISEASES

INFLUENZA

Avian influenza, poultry disease control, ch 1089; ch 1175, §37, 47, 329
First responder vaccination program, ch 1012
Immunizations for children, mercury content restrictions applicability, ch 1159, §1
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INFORMATION TECHNOLOGY

See also COMPUTERS AND COMPUTER SOFTWARE; TECHNOLOGY
Audio information services for blind or visually impaired persons, ch 1176, §1, 10, 11
Electronic transactions and signatures, see ELECTRONIC TRANSACTIONS AND

SIGNATURES
Information technology enterprise in administrative services department, see

ADMINISTRATIVE SERVICES DEPARTMENT, subhead Information Technology
Enterprise

IowAccess, see IOWACCESS AND IOWACCESS ADVISORY COUNCIL
State agency employee transfers and data centers merger, impact study deadlines and

appropriations nonreversion, ch 1175, §294, 300, 342

INFORMED CONSENT

Cosmetology services requiring written consent, ch 1044, §9

INFRASTRUCTURE

See also BUILDINGS
Appropriations, ch 1175, §288 – 300
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX
Prison infrastructure bonds repayment, appropriations, ch 1175, §307
Rebuild Iowa infrastructure fund
Appropriations, ch 1172; ch 1175, §288 – 300, 308, 321, 322, 402
Assessments imposed, deposit in fund, ch 1136, §64, 65
Environment first fund, appropriations, ch 1172, §1, 3
Gambling games at racetracks, tax proceeds, distribution from fund contingent on tax

enacted by general assembly, ch 1172, §2, 3
Gambling license fee collections, deposit in fund, ch 1136, §37, 49, 65
Gambling treatment fund moneys, transfer to fund, ch 1136, §55
Racetrack enclosures conducting gambling games, taxes for FY 2002-2004, deposit in

fund, ch 1136, §63, 65
Veterans trust fund, deposit to, ch 1175, §288, 290

School infrastructure taxes, see SCHOOL INFRASTRUCTURE TAXES
State buildings and facilities, see STATE OFFICERS AND DEPARTMENTS, subhead

Buildings and Grounds of State
Vertical infrastructure fund, ch 1175, §321, 322
Vertical infrastructure programs and projects, appropriations, ch 1175, §288, 290, 297, 300

INHALERS

Asthma or other airway constricting disease medication, self-administration by school
students, ch 1059

INHERITANCE TAXES

Administrators of estates, final reports and discharge, sworn statements filed, ch 1073, §50
Appraisal requests by department of revenue, deadline, ch 1073, §31
Returns
False affidavits, ch 1073, §30, 32, 33
Filing exemptions, ch 1073, §30, 32 – 34

INJURIES

Accidents causing injuries likely to cause death, intoxication testing of driver without a
warrant, ch 1098

Animals injured, additional prohibited acts and revised penalties, ch 1056; ch 1142;
ch 1175, §365, 389

Assault, see ASSAULT
Athletic training, see ATHLETIC TRAINERS, ATHLETIC TRAINING PRACTICE, AND

ATHLETIC TRAINING EXAMINERS BOARD
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INJURIES — Continued
Brain injuries, see BRAIN INJURIES AND PERSONS WITH BRAIN INJURIES
Child abuse, see CHILD ABUSE
Cosmetology services using lasers, reports of injuries mandatory, ch 1044, §9
Liquefied petroleum gas systems, user or possessor liability for personal injuries due to

system defects or condition, ch 1126
Prevention services enhancement, appropriations, ch 1176, §1
Victims support and protection, appropriations, ch 1175, §102
Workers’ compensation, see WORKERS’ COMPENSATION

INMATES OF CORRECTIONAL FACILITIES AND INSTITUTIONS

See CORRECTIONAL FACILITIES AND INSTITUTIONS

INSANITY

Sexually violent predators found not guilty by reason of insanity, civil commitment
proceedings, ch 1060

INSECTS

Bees and beekeeping, state apiarist’s annual report to governor stricken, ch 1082, §1

INSPECTIONS AND APPEALS DEPARTMENT

See also STATE OFFICERS AND DEPARTMENTS
Administration division, appropriations, ch 1175, §15
Administrative costs charged to child advocacy board, limit, ch 1175, §15
Administrative hearings division, appropriations, ch 1175, §15, 17
Administrative rules, ch 1118, §2, 5, 11
Amusement devices, electrical and mechanical, regulation administration, see

AMUSEMENT DEVICES
Appropriations, see APPROPRIATIONS
Assisted living program regulation, see ASSISTED LIVING PROGRAMS
Child advocacy board
Administrative review costs, federal funding application, ch 1175, §15
Appropriations, ch 1175, §15
Inspections and appeals department administrative costs charged, limitation, ch 1175,

§15
Construction contractor registration hearings, cost reimbursement to department, ch 1175,

§61
Criminal records check single contact repository, availability of sex offender registry

records, ch 1175, §462, 464, 467, 468
Employee sales of goods and services, consent, ch 1091, §5
Employment appeal board
Appropriations, ch 1175, §15
Construction contractors registration hearings, reimbursement by labor services division,

ch 1175, §15
Elevators and facilities regulation enforcement stricken, ch 1107, §1, 11, 20, 21, 30
Financial disclosure statements by board members, recording on internet website,

ch 1091, §12
Fraud and recoupment activities performed for human services department, ch 1175,

§141
Health care facilities regulation, see HEALTH CARE FACILITIES
Health facilities division, appropriations, ch 1175, §15
Inspections division eliminated, duties transferred to department, ch 1026
Investigations division, appropriations, ch 1175, §15
Legal settlement dispute resolution, contested cases, ch 1090, §36
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INSPECTIONS AND APPEALS DEPARTMENT — Continued
Nursing facility conversion projects, certification and grant acceptance cooperation and

appropriations, ch 1175, §167
Psychiatric medical institutions for children, licensing and regulation, see PSYCHIATRIC

MEDICAL INSTITUTIONS FOR CHILDREN (PMIC)
Public defenders, state and local, see PUBLIC DEFENDERS, STATE AND LOCAL
Racing and gaming commission
Administrator, blanket surety bond coverage, ch 1136, §5, 65
Appropriations, ch 1175, §16, §312
Employees in equine veterinarian, canine veterinarian, and equine steward positions,

exemption from merit system and collective bargaining agreement, ch 1136, §5, 65
Excursion boat gambling enforcement, appropriations, ch 1175, §16
Financial disclosure statements by board members, recording on internet website,

ch 1091, §12
Gambling games regulation, see GAMBLING
Investigation information, confidentiality, ch 1136, §6, 32
Members, blanket surety bond coverage, ch 1136, §4
Pari-mutuel wagering, gambling treatment fund deposit, ch 1175, §103
Pari-mutuel wagering regulation, see GAMBLING
Racetrack gambling regulation, appropriation, ch 1175, §16
Racetrack regulation, appropriations, ch 1175, §312
Racing of horses and dogs, see RACING OF HORSES AND DOGS
Socioeconomic study on impact of gambling on Iowans, ch 1136, §35

Racing regulation, see RACING OF HORSES AND DOGS

INSPECTIONS DIVISION

Elimination of division and duties transfer to department of inspections and appeals,
ch 1026

INSTRUMENTS AFFECTING REAL ESTATE

See CONVEYANCES

INSURANCE

Accident insurance, see subhead Health Insurance and Health Benefit Plans below
Agents, see INSURANCE PRODUCERS
Beneficiaries of policies, disclaimer of interest on or power over succession to insurance

policies, see PROBATE CODE, subhead Uniform Disclaimer of Property Interest Act
Benevolent associations, violation penalties, ch 1110, §5, 33
Business producer controlled property and casualty insurers regulation, Code correction,

ch 1101, §72
Casualty insurance
See also subhead Property Insurance below
Business producer controlled insurers regulation, Code correction, ch 1101, §72

Cemetery and funeral merchandise and funeral services purchase agreement funding by
insurance proceeds, ch 1110, §64

Civil penalties for violations, ch 1110, §5
Commissioner, see COMMERCE DEPARTMENT, subhead Insurance Division
Compact on insurance product regulation, ch 1110, §6 – 16
Competition regulation and violation penalties, ch 1110, §20 – 24, 71
Comprehensive health insurance association, see COMPREHENSIVE HEALTH

INSURANCE ASSOCIATION
Consolidations of insurance companies, violation penalties, ch 1110, §5, 71
Continuing education provisions stricken, ch 1110, §1 – 3
County mutual insurance associations, premium tax prepayments, deadline, ch 1175, §339,

348
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INSURANCE — Continued
Credit information use for underwriting or rating risks for personal insurance, ch 1039;

ch 1175, §341
Division in commerce department, see COMMERCE DEPARTMENT
Domestic companies, organization, violation penalties, ch 1110, §5, 71
Economic development, appropriations, ch 1175, §53
Examinations of insurers
Confidential records, ch 1110, §17
Violation penalties, ch 1110, §5, 18

Fair access to insurance requirements (FAIR) plan, Code corrections, ch 1101, §74, 75
Federation of Iowa insurers representative, medical assistance crisis intervention team

membership, ch 1175, §151, 152, 162
Fraternal benefit societies, violation penalties, ch 1110, §5, 34
Group insurance, violation penalties, ch 1110, §5, 27
Health insurance and health benefit plans
See also HEALTH MAINTENANCE ORGANIZATIONS; HEALTH SERVICE

CORPORATIONS; ORGANIZED DELIVERY SYSTEMS FOR HEALTH CARE
AIDS/HIV health insurance premium payment program, appropriation, ch 1175, §116
Children’s health insurance program, appropriation, ch 1175, §121; ch 1176, §1
Comprehensive health insurance association, see COMPREHENSIVE HEALTH

INSURANCE ASSOCIATION
Conservation peace officer retirees’ insurance premium payments, appropriations,

ch 1175, §40
Health Insurance Portability and Accountability Act provisions, appropriation

nonreversion, ch 1175, §155, 162
Healthy and well kids in Iowa (hawk-i) program, appropriations, ch 1175, §121
Immunizations for children, mercury content, reimbursements, ch 1159, §2
Individual health benefit reinsurance association, see INDIVIDUAL HEALTH BENEFIT

REINSURANCE ASSOCIATION
Individual health insurance and plans, ch 1110, §35 – 38; ch 1158, §1 – 5, 21
Medical assistance program, identification of third-party payors for recipients,

information provided by insurance carriers, ch 1175, §119, 153, 162
Premium payment program, appropriation, ch 1175, §117
Public safety department retired employees, premium payments for, ch 1175, §192
Refund of unearned premium upon death of insured, ch 1110, §39
State employee health insurance, see subhead State Employees below
State employees in military service, health insurance retention program for,

appropriations nonreversion, ch 1175, §274, 287
Uninsured and underinsured persons, free clinic test program for prescription drugs,

appropriations, ch 1175, §279
Violation penalties, ch 1110, §5, 71

Health insurance industry representatives, membership in stillbirths protocol work group,
ch 1031, §1

Health maintenance organizations, see HEALTH MAINTENANCE ORGANIZATIONS
Health service corporations, see HEALTH SERVICE CORPORATIONS
Healthy and well kids in Iowa (hawk-i) program, appropriations, ch 1175, §121
Individual health benefit reinsurance association, see INDIVIDUAL HEALTH BENEFIT

REINSURANCE ASSOCIATION
Interinsurance contracts and exchanges, violation penalties, ch 1110, §5, 59
International insurance economic development, appropriations, ch 1175, §53
Interstate insurance product regulation compact, ch 1110, §6 – 16
Investments by insurance companies, ch 1110, §28 – 31, 52 – 54
Life insurance and life insurance companies
Annuities, standard nonforfeitures, Code correction, ch 1086, §103, 107; ch 1101, §70
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INSURANCE — Continued
Life insurance and life insurance companies — Continued
Conservation peace officer retirees’ premium payments, appropriations, ch 1175, §40
Funding agreements, Code correction, ch 1086, §86
Investments, ch 1110, §28 – 31
Public safety department retired employees, premium payments for, ch 1175, §192
Real property loans, additional costs collection by insurers, ch 1141, §74; ch 1175, §262
Security loans, ch 1110, §31
Violations and penalties, ch 1110, §5, 32, 71

Managing general agent regulation, Code correction, ch 1101, §71
Medical assistance program, see MEDICAL ASSISTANCE
Medicare, see MEDICARE
Military forces members, health insurance retention program for state employees in,

appropriations nonreversion, ch 1175, §274, 287
Nonlife insurance and nonlife insurance companies
Credit information use for underwriting or rating risks for personal insurance, ch 1039;

ch 1175, §341
Investments, ch 1110, §52 – 54
Real property loans, additional costs collection by insurers, ch 1141, §74; ch 1175, §262
Security loans, ch 1110, §52
Violation penalties, ch 1110, §5, 55 – 57, 71

Nonprofit health service corporations, see HEALTH SERVICE CORPORATIONS
Organization of domestic companies, violation penalties, ch 1110, §5, 71
Organized delivery systems for health care, see ORGANIZED DELIVERY SYSTEMS FOR

HEALTH CARE
Penalties for violations, ch 1110, §5
Personal insurance, use of credit information for underwriting or rating risks, ch 1039;

ch 1175, §341
Political contributions by insurance companies, ch 1042, §7; ch 1175, §364
Premium taxes, see INSURANCE COMPANY TAXES
Producers, see INSURANCE PRODUCERS
Property insurance
See also subhead Casualty Insurance above
Fair access to insurance requirements (FAIR) plan, Code corrections, ch 1101, §74, 75

Real property loans, additional costs collection by insurers, ch 1141, §74; ch 1175, §262
Reciprocal contracts and exchanges, violation penalties, ch 1110, §5, 59
Reinsurance, violation penalties, ch 1110, §5, 71
Securities transactions relating to controlling interest in insurance companies, violation

penalties, ch 1161, §66, 68
State employees
Health insurance, administrative charge per contract, ch 1175, §5
Health insurance retention program for military forces members, appropriations

nonreversion, ch 1175, §274, 287
Payroll deduction for additional insurance coverage, ch 1103, §75
Public safety department retired employees, premium payments for, ch 1175, §192

State mutual insurance associations
Premium tax prepayments, deadline, ch 1175, §340, 348
Violation penalties, ch 1110, §5, 58

Stock transactions relating to controlling interest in insurance companies, violation
penalties, ch 1161, §66, 68

Supervision, rehabilitation, and liquidation of insurers
Summary proceedings, confidential records, ch 1110, §26
Violation penalties, ch 1110, §5, 25

Taxation, see INSURANCE COMPANY TAXES
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INSURANCE — Continued
Trade practices regulation and violation penalties, ch 1110, §20 – 24, 71; ch 1161, §66, 68
Unauthorized acts and practices, civil and criminal penalties for violations, ch 1110, §19
Unfair trade practices regulation and violation penalties, ch 1110, §20 – 24, 71
Violations, civil penalties for, ch 1110, §5

INSURANCE AGENTS

See INSURANCE PRODUCERS

INSURANCE, COMMISSIONER OF

See COMMERCE DEPARTMENT, subhead Insurance Division

INSURANCE COMPANY TAXES

Comprehensive health insurance association, insurer’s offset of assessment against
premium tax liability, ch 1158, §13, 21

County mutual insurance associations, premium tax prepayment deadlines, ch 1175, §339,
348

Enterprise zones tax credits, see ENTERPRISE ZONES
Historic property rehabilitation tax credits, see HISTORIC PROPERTY AND HISTORIC

PRESERVATION, subhead Property Rehabilitation Tax Credits
Investments in qualifying business, tax credits, ch 1148, §2 – 4, 7
New capital investment program tax credits, see NEW CAPITAL INVESTMENT

PROGRAM
New jobs and income program tax credits, see NEW JOBS AND INCOME PROGRAM
Prepayment of taxes, deadlines, ch 1175, §337, 338, 348
Risk retention groups, ch 1110, §4
State mutual insurance associations, premium tax prepayment deadlines, ch 1175, §340,

348
Wind energy production tax credit, ch 1175, §407, 409 – 418

INSURANCE DIVISION

See COMMERCE DEPARTMENT

INSURANCE PREMIUM TAXES

See INSURANCE COMPANY TAXES

INSURANCE PRODUCERS

Continuing education provisions stricken, ch 1110, §1 – 3
Duties of licensees, ch 1110, §63
License denial, nonrenewal, or revocation, ch 1110, §60 – 62
Licensee review committee members, expenses and per diem, ch 1176, §13
Risk retention groups, producer reporting and payment of insurance company taxes,

ch 1110, §4
State mutual insurance associations, producer license requirement, violation penalties,

ch 1110, §58
Terminology corrections, ch 1101, §71, 72
Trade practice regulation, inclusion of producers in person definition, ch 1110, §20
Unauthorized acts and practices, civil and criminal penalties for violations, ch 1110, §19

INTELLECTUAL PROPERTY COUNTERFEITING

Criminal offenses and penalties, ch 1112; ch 1175, §390

INTERMEDIATE CARE FACILITIES

See HEALTH CARE FACILITIES

INTERMEDIATE CRIMINAL SANCTIONS PROGRAM

See CORRECTIONS CONTINUUM
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INTERMENTS

See DEAD PERSONS AND DEAD BODIES, subhead Burials of Dead Bodies

INTERNATIONAL DIVISION

See ECONOMIC DEVELOPMENT DEPARTMENT

INTERNATIONAL RELATIONS

Foreign representation and trade offices, appropriations, application for, ch 1175, §70
Insurance economic development, appropriations, ch 1175, §53

INTERNET

See also COMPUTERS AND COMPUTER SOFTWARE; ELECTRONIC
COMMUNICATIONS AND RECORDS; TECHNOLOGY; TELECOMMUNICATIONS
SERVICE AND TELECOMMUNICATIONS COMPANIES

Child care provider quality ratings, posting on human services department web site,
ch 1175, §123

County recorder’s records and information website for electronic access, maintenance
costs payments, ch 1149, §2, 3, 6

County treasurer’s website, electronic payments, deadlines, ch 1092, §4, 7
Educational uses of communications network (ICN), central information source

development, appropriations, ch 1175, §80
Judicial branch reports, posting by legislative services agency, ch 1175, §179
Libraries’ internet use policies, ch 1175, §80
Political published material, attribution statement requirements and exceptions, ch 1114,

§4
Sex offender registry records, availability on sex offender registry’s web page, ch 1175,

§462, 464, 467, 468
State official and employee financial disclosure statements, recording on internet website,

ch 1091, §12
Teacher job openings list and resume posting on state website, ch 1175, §80
Voter registration form and secretary of state link on revenue department website, ch 1073,

§4

INTERNS AND INTERNSHIPS

School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS

INTERPRETERS

Deaf services division service fees, disbursement and use, ch 1175, §14
Licensed interpreters for the hearing impaired
General provisions, ch 1175, §419 – 433
Board of examiners, ch 1175, §422, 423, 427, 433
Continuing education requirements, ch 1175, §430, 433
Exceptions, ch 1175, §429, 433
Requirements, ch 1175, §428, 433

Spanish language interpreters, qualifications and list of qualified interpreters, ch 1062

INTERSTATE COMPACTS

See COMPACTS

INTERSTATE HIGHWAYS

See HIGHWAYS

INTESTATE ESTATES

See PROBATE CODE, subhead Estates of Decedents

INTIMIDATION

Simulated explosives or incendiary devices used with intent to intimidate or harass,
criminal offenses, ch 1125, §16
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INTOXICATED PERSONS AND INTOXICATION

Drivers of motor vehicles, see DRIVERS OF MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating While Intoxicated)

Treatment, see SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT

INVASION OF PRIVACY

Criminal offenses and penalties, ch 1099

INVESTIGATIONS DIVISION

For provisions relating generally to inspections and appeals department, see INSPECTIONS
AND APPEALS DEPARTMENT

Appropriations, ch 1175, §15

INVESTMENT ADVISERS

Regulation under securities law, ch 1161, §26 – 37, 68

INVESTMENTS

Capital funds, see CAPITAL FUNDS AND INVESTMENTS
Credit union investments, ch 1141, §37
Enterprise zones, see ENTERPRISE ZONES
Finance authority investments in state treasury funds, ch 1134
Income taxes, see INCOME TAXES
Insurance companies, investments by, ch 1110, §28 – 31, 52 – 54
New capital investment program, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Securities, see SECURITIES
Seed capital, see CAPITAL FUNDS AND INVESTMENTS
Venture capital, see CAPITAL FUNDS AND INVESTMENTS

IOWA ACTS (SESSION LAWS)

Nonsubstantive corrections, ch 1086
Preparation for publication, Iowa Code editor duties, Code correction, ch 1101, §2
Substantive corrections, ch 1101
Terminology corrections, ch 1086, §1 – 3, 83, 84

IOWACCESS AND IOWACCESS ADVISORY COUNCIL

Appropriations, ch 1175, §4
Council membership, Code correction, ch 1101, §3
Quorum requirement for council, ch 1108

IOWA CODE

See CODE AND CODE SUPPLEMENT, IOWA

IOWA COMMUNICATIONS NETWORK

See COMMUNICATIONS NETWORK, IOWA (ICN)

IOWA FINANCE AUTHORITY

See FINANCE AUTHORITY

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

See PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

IOWA SPORTSMEN’S FEDERATION

Pet awards or advertisement as prizes, prohibition exception for youth programs, ch 1109,
§3

IOWA STATE FAIR

See FAIR, FAIR AUTHORITY, AND FAIR BOARD, STATE
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IOWA STATE INDUSTRIES

See CORRECTIONAL FACILITIES AND INSTITUTIONS

IOWA STATE PATROL

See PUBLIC SAFETY DEPARTMENT, subhead State Patrol Division

IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY (AMES)

See also COLLEGES AND UNIVERSITIES; REGENTS INSTITUTIONS
Agricultural experiment station, see AGRICULTURAL EXPERIMENT STATION
Agriculture college and dean of college
Corn promotion board duties, ch 1024, §3
Iowa beef industry council membership, ch 1037, §3, 19

Appropriations, see APPROPRIATIONS
Business and industrial sector research and contributions, report, ch 1175, §58
Cooperative extension service in agriculture and home economics, see COOPERATIVE

EXTENSION SERVICE IN AGRICULTURE AND HOME ECONOMICS
Coover hall — information science project, bond issue authorized for, ch 1175, §277
Fire safety costs, bond issue authorized for, ch 1175, §277
Industrial incentive program of institute for physical research, donations and matching

funds and application for appropriations, ch 1175, §58, 70
Institute for physical research, appropriations, ch 1175, §58
Leopold center for sustainable agriculture, see LEOPOLD CENTER FOR SUSTAINABLE

AGRICULTURE
Livestock disease research, appropriations, ch 1175, §86
Livestock producers assistance program, repealed, ch 1175, §284
Meat export research center, repealed, ch 1175, §283
Operating funds deficiencies reimbursement appropriations, ch 1175, §86, 289, 292, 305
Research expenditures for economic stimulus and Iowa-based companies, ch 1175, §58
Salary data, input for state’s salary model, ch 1175, §18
Science and technology research park, appropriations, ch 1175, §58
Small business development centers, appropriations, ch 1175, §58
Tuition, fee, and charge increase decisions by board of regents, meeting dates, ch 1129
Veterinary teaching hospital — diagnostic lab project, bond issue authorized for, ch 1175,

§277

IOWA UNIFORM DISCLAIMER OF PROPERTY INTEREST ACT

See PROBATE CODE, subhead Uniform Disclaimer of Property Interest Act

IOWA VALUES FUND AND BOARD

See GROW IOWA VALUES FUND AND BOARD

IPERS (IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM)

See PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

ITEM VETOES

Abortions at university of Iowa hospitals and clinics, appropriation restriction, ch 1175, §86
Administrative services department deposit in state general fund, ch 1175, §2
AIDS drug assistance program, public health department report, ch 1175, §106
Alcoholic beverages division warehouse personnel additions prohibited, ch 1175, §9, 32
Area education employee salary and benefit data submission to state by area education

agencies, ch 1175, §239
Capitol complex security improvements or additions, responsibility, ch 1175, §319
Capitol interior restoration appropriation, ch 1175, §288
Capitol interior restoration projects, administrative services department consultation with

legislative leaders, ch 1175, §304
County real property disposition, ch 1175, §335
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ITEM VETOES — Continued
Developmental disabilities treatment services at Cherokee mental health institute, ch 1175,

§344
Disabled student definition, ch 1175, §336
Economic development department
Accountability performance measures and data, ch 1175, §49
Expenditure and allocation reports, ch 1175, §71

Election reform federal funds from Help America Vote Act, distribution, ch 1175, §311
Emergency 911 wireless E911 phase 2 equipment funding, ch 1175, §354
Faith-based and community-based organizations network, ch 1175, §147
Food stamp healthy choices, departmental reports, ch 1175, §114
Foster care and adoption programs administration, privatization, legislative intent, ch 1175,

§125
General fund expenditure limitation, ch 1170, §2, 4
Governmental entities or nonprofit agencies using correctional facility inmate labor,

immunity from civil or employer liability, ch 1175, §186
Health care provider definition revisions, ch 1175, §263
Health insurance premium costs study, appropriations, ch 1175, §10
Housing trust fund, finance authority-declared surplus moneys transfer to, ch 1175, §315
Human services department field operations, transition from regional to service area

system, correction of Code references, ch 1175, §135
Indigent defense, revised income level for indigency determination, ch 1175, §201
Iowa community college one source training initiative, ch 1175, §67
Iowa state university
Economic stimulus research projects emphasis and small business development center

distribution guidelines, ch 1175, §58
Expenditure and allocation reports, ch 1175, §71

Juvenile home, review of programs and services by department of human services, ch 1175,
§124

Learning technology initiative, ch 1175, §242 – 246
Long-term care insurance partnership program, appropriation, ch 1175, §166
Marriage initiative grant fund, fatherhood and family initiative grant program, ch 1175,

§111
Medical assistance, medically necessary abortions, definition, ch 1175, §116
Medical assistance mental health quality of care improvement committee, ch 1175, §150
Medical assistance program, nonreversion for FY 2003-2004 and transfer prohibition,

ch 1175, §142, 162
Mitchellville correctional facility value-based treatment program, allocation of funds,

ch 1176, §1
Motor vehicle registration fee refunds for sold commercial vehicles, ch 1175, §278, 287
Natural resources department grants of access or easements to public lands, ch 1175, §198
Plant sciences, center for, appropriations, ch 1175, §86
Public health department report on religious substance abuse treatment provider

applications, ch 1175, §102
Public health school and public health initiative at university of Iowa, appropriations,

ch 1175, §86
Public safety department vehicle replacements, moneys transfer from administrative

services department depreciation fund, ch 1175, §192
Regents institutions vacant employee positions, report and policy for, ch 1175, §276
Regulatory efficiency commission, ch 1175, §403
Roadside vegetation project appropriations, ch 1175, §86
School district expenditure savings identification and examination, ch 1175, §241
School early intervention block grant program, receipts and expenditures reports by

education department, ch 1175, §230
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ITEM VETOES — Continued
School employee salary and benefit data submission to state by school corporations,

ch 1175, §229, 240
School foundation program, state percent of growth enactment deadlines and restrictions,

inapplicability, ch 1175, §285
Secure an advanced vision for education fund, appropriation maximum, ch 1175, §299
Shredder fluff, disposal of or use by sanitary landfills, tonnage fee exemption, ch 1175,

§261
Social work masters program appropriations, ch 1175, §86
Staff development, Iowa office for, appropriations, ch 1175, §86
State employee vacant positions, budgeted amount encumbrance and reversion, ch 1175,

§217
Tax implementation committee, ch 1175, §24, 440, 441
Teacher evaluator training certification renewal program implementation, deadline

extension, ch 1175, §96
Teacher intern program feasibility study, ch 1175, §82
Tobacco use prevention and control administrator, ch 1175, §107
Tuition replacement appropriations determination for regents universities, ch 1175, §86
University of Iowa
Economic stimulus research projects emphasis, ch 1175, §59
Expenditure and allocation reports, ch 1175, §71

University of northern Iowa
Economic stimulus research projects emphasis, ch 1175, §60
Expenditure and allocation reports, ch 1175, §71

Vertical infrastructure fund appropriations, ch 1175, §322
Workers’ compensation for school district employees, earnings calculation, ch 1175, §225
Workforce development department, expenditure and allocation reports, ch 1175, §71
Youth with emotional or behavioral disorder residential treatment facility, ch 1175, §288

IZAAK WALTON LEAGUE OF AMERICA

Pet awards or advertisement as prizes, prohibition exception, ch 1109, §3

JAILS AND HOLDING FACILITIES

See also CORRECTIONAL FACILITIES AND INSTITUTIONS; PRISONS AND PRISONERS
Charges for administrative costs and room and board, reimbursement claim filing, Code

correction, ch 1101, §41
County jail inspection report presentation to grand jury, Code correction, ch 1101, §40
Inmate capacity, population data, and inmate bed space reports, ch 1175, §186
Jailer training and technical assistance by law enforcement academy, appropriation,

ch 1175, §189
Out-of-state prisoners committed or detained, expenses payments from other states,

ch 1117
Probation and probationers, see PROBATION AND PROBATIONERS
Temporary confinements of offenders, cost reimbursements to counties, appropriation,

ch 1175, §183

JOB OPPORTUNITIES AND BASIC SKILLS (JOBS) PROGRAM

See also PUBLIC ASSISTANCE
Appropriations, ch 1175, §110, 112, 113
Appropriations, application for, ch 1175, §70
Child care payment, transfer of federal and state moneys, ch 1175, §110, 112

JOBS

See also EMPLOYEES AND EMPLOYERS; LABOR AND LABORERS
Community college job retention projects, appropriations, ch 1175, §330, 331, 345
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JOBS PROGRAM

See JOB OPPORTUNITIES AND BASIC SKILLS (JOBS) PROGRAM

JOB TRAINING

See also WORKFORCE DEVELOPMENT
Accelerated career education programs, see ACCELERATED CAREER EDUCATION

PROGRAMS
Collaborative skills development training, appropriations, ch 1175, §52
Community college job retention projects, appropriations, ch 1175, §330, 331, 345
Community college workforce training and economic development funds, appropriation

amount determination, ch 1175, §370, 400
Job training fund, appropriations, ch 1175, §57
New employment opportunity fund, appropriations, ch 1175, §61
School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS

JOINT ENTITIES AND UNDERTAKINGS

Child support recovery positions eliminated by contract nonrenewal, replacement state or
contract positions, ch 1175, §115

Cities
Buildings and authorities for buildings controlled jointly by cities and counties, voting on

bond issues and property conveyances, ch 1175, §247, 248, 287
Governments, county-city, see CITIES, subhead Government Form

Counties
Buildings and authorities for buildings controlled jointly by cities and counties, voting on

bond issues and property conveyances, ch 1175, §247, 248, 287
Governments, county-city, see COUNTIES, subhead Government Form

Fire protection and emergency medical services agreements for townships, county powers,
ch 1146, §2

Regional transit districts, ch 1072; ch 1175, §325 – 327
Sexually violent predators care and treatment, mental health institute contracts with other

states, ch 1175, §134

JOINT EXERCISE OF GOVERNMENTAL POWERS

See JOINT ENTITIES AND UNDERTAKINGS

JUDGES, MAGISTRATES, AND REFEREES

See also COURTS AND JUDICIAL ADMINISTRATION; JUDICIAL BRANCH
Administrative law judges, legal settlement dispute resolution contested cases, ch 1090,

§36
Appropriations, ch 1175, §176
Domestic abuse violation probable cause findings, venue of defendant’s court-ordered

appearance, ch 1131, §3
Elections, see ELECTIONS, subhead Judicial Elections
Pseudoephedrine sale and purchase restriction violations, enforcement by magistrates,

ch 1127, §1
Retirement system, see JUDICIAL RETIREMENT SYSTEM
Salaries, appropriations, ch 1175, §176

JUDGMENT DEBTORS AND CREDITORS

Appeal bonds for money judgments, maximum bond amounts and criteria for setting
amounts, ch 1093

JUDGMENTS AND DECREES

Appeal bonds for money judgments, maximum bond amounts and criteria for setting
amounts, ch 1093

Comparative fault provisions, see COMPARATIVE FAULT
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JUDGMENTS AND DECREES — Continued
Consent decrees, deposits to environmental crime fund, ch 1175, §181
Criminal judgments, see CRIMINAL PROCEDURE, subhead Judgments and Sentences
Decedent’s outstanding judgments, distribution of property by affidavit, payment of

human services department claims for medical assistance reimbursement, ch 1015,
§2, 4 – 6

JUDICIAL ADMINISTRATION

See COURTS AND JUDICIAL ADMINISTRATION

JUDICIAL BRANCH

See also COURTS AND JUDICIAL ADMINISTRATION; JUDGES, MAGISTRATES, AND
REFEREES; STATE OFFICERS AND DEPARTMENTS

Administrator, see COURTS AND JUDICIAL ADMINISTRATION, subhead State Court
Administrator

Appropriations, see APPROPRIATIONS
Budget, payroll, and accounting, use of state systems, ch 1175, §176
Court information system, see COURTS AND JUDICIAL ADMINISTRATION
Court technology and modernization fund revenues and expenditures, report, ch 1175,

§176
Delinquent fines, penalties, court costs, fees, and surcharges, collection update report,

ch 1101, §84; ch 1175, §176, 179
Efficiency and cost savings study of judicial branch and actions report, ch 1175, §176, 179
Employees
Clerk of district court staff, authorization and bonding requirements, ch 1120, §3
Collective bargaining agreements, funding, ch 1175, §264
Retirement system, see JUDICIAL RETIREMENT SYSTEM
Salaries, appropriations, ch 1175, §176

Enhanced court collections fund revenues and expenditures, report, ch 1175, §176, 179
Financial statements, submission, ch 1175, §176, 179
Judicial building, see CAPITOL AND CAPITOL COMPLEX
Judicial qualifications commission, appropriation, ch 1175, §176
Judicial retirement fund, contribution by state, appropriation, ch 1175, §177
Judicial retirement system, see JUDICIAL RETIREMENT SYSTEM
Law examiners board, appropriation, ch 1175, §176
Reports to legislative services agency, posting in electronic format, ch 1175, §179
Retirement system, see JUDICIAL RETIREMENT SYSTEM
Salaries, appropriations, ch 1175, §176
Sentencing information, sharing with criminal justice system departments and agencies,

ch 1175, §176
Shorthand reporter licensing and regulation, see SHORTHAND REPORTERS AND

SHORTHAND REPORTERS EXAMINERS BOARD
State archives and records program, judicial branch exclusion, ch 1120, §1
State court administrator, see COURTS AND JUDICIAL ADMINISTRATION

JUDICIAL BUILDING

See CAPITOL AND CAPITOL COMPLEX

JUDICIAL DEPARTMENT

See JUDICIAL BRANCH

JUDICIAL DISTRICTS

See COURTS AND JUDICIAL ADMINISTRATION

JUDICIAL ELECTIONS AND ELECTION DISTRICTS

See ELECTIONS
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JUDICIAL QUALIFICATIONS COMMISSION

Appropriation, ch 1175, §176

JUDICIAL RETIREMENT SYSTEM

Contribution by state, appropriation, ch 1175, §177
Special vesting provision, ch 1103, §74

JUDICIAL REVIEW

Cosmetology arts and sciences, judicial review of civil penalties, ch 1044, §13
Funeral directing, mortuary science, and cremation regulation, judicial review of civil

penalties, ch 1168, §11

JUNIOR COLLEGES

See COMMUNITY COLLEGES AND MERGED AREAS

JUNKYARDS

Waste tire stockpile abatement initiatives, appropriations, ch 1173, §1, 3

JUSTICE DEPARTMENT

See ATTORNEY GENERAL AND JUSTICE DEPARTMENT

JUSTICES OF THE SUPREME COURT

See JUDGES, MAGISTRATES, AND REFEREES

JUVENILE COURT

See COURTS AND JUDICIAL ADMINISTRATION

JUVENILE DELINQUENCY

See also JUVENILE JUSTICE
Child welfare services system redesign, appropriation nonreversion, ch 1175, §160, 162
Contributing to delinquency charges, children admitted to premises where animals killed

or injured, ch 1056, §2, 10; ch 1175, §389
Custody transfers, requirement regarding placement within Iowa stricken, ch 1116, §5
Graduated sanction services, appropriations, ch 1175, §125
School-based supervision, appropriation, ch 1175, §125
State juvenile home, see JUVENILE HOME, STATE
State training school, see TRAINING SCHOOL, STATE

JUVENILE DETENTION HOMES

See JUVENILE FACILITIES AND INSTITUTIONS

JUVENILE FACILITIES AND INSTITUTIONS

Detention homes, county or multicounty, appropriations and allocations, ch 1175, §126
Highly structured programs, state match funding, use, ch 1175, §125
Juvenile detention home fund, appropriation, ch 1175, §126
Psychiatric medical institutions for children, see PSYCHIATRIC MEDICAL INSTITUTIONS

FOR CHILDREN (PMIC)
Shelter care
Medical assistance program reimbursement, allowable rate, ch 1175, §138
Parental payment of shelter care home placement expenses, ch 1175, §148, 149
Services providers, cost-of-living adjustment, appropriations, ch 1176, §1
State funding limits, ch 1175, §125, 158, 162
Support obligation determination, ch 1175, §148, 149; ch 1176, §12

State juvenile home, see JUVENILE HOME, STATE
State training school, see TRAINING SCHOOL, STATE

JUVENILE HOME, STATE

See also HUMAN SERVICES DEPARTMENT INSTITUTIONS
Adolescent pregnancy prevention, appropriation, ch 1175, §124
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JUVENILE HOME, STATE — Continued
Appropriations, ch 1175, §124
Educational programs for resident children, budget payment, Code correction, ch 1101, §32
Population level, ch 1175, §124
Student asthma or other airway constricting disease medication self-administration

regulation, exemption for juvenile home, ch 1059

JUVENILE JUSTICE

See also CHILDREN IN NEED OF ASSISTANCE; COURTS AND JUDICIAL
ADMINISTRATION, subhead Juvenile Court; JUVENILE DELINQUENCY

Adoptions of indigent juveniles, costs payments from indigent defense appropriations,
ch 1040, §6

All-terrain vehicle violations, ch 1132, §79
Case permanency plan review requirement, law inapplicable for fiscal year, ch 1175, §145
Child abuse protection, see CHILD ABUSE
Child welfare services system redesign, appropriation nonreversion, ch 1175, §160, 162
Dispositional orders of juvenile court, consideration of by district court for modification of

child custody and support orders, ch 1157
Expenses of shelter care home placement, payments by parents, ch 1175, §148, 149
Indigent defense, see LOW-INCOME PERSONS
Juvenile justice agencies, sex offender registry records, confidentiality and exceptions,

ch 1175, §462, 464, 467, 468
Parental rights termination proceedings, see PARENTS
Planning division and council, see HUMAN RIGHTS DEPARTMENT, subhead Criminal and

Juvenile Justice Planning Division and Council
Runaway children county treatment plans, grants and grant renewals, appropriation,

ch 1175, §126
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Shelter care, see JUVENILE FACILITIES AND INSTITUTIONS
State agencies, coordination of duties, ch 1175, §14
Terminations of parent-child relationships, see PARENTS, subhead Parental Rights

Termination Proceedings

JUVENILE JUSTICE ADVISORY COUNCIL

Juvenile justice duties, coordination, ch 1175, §14

JUVENILES

See CHILDREN; MINORS; YOUTHS

KEEP IOWA BEAUTIFUL FUND

Income tax checkoff moneys transfer and expenditure, ch 1175, §435, 436, 439; ch 1177, §3,
4

Reenactment, ch 1175, §435, 436, 439

KENNELS

See ANIMAL FACILITIES

KIDNAPPING

Minimum sentences for felons and parole and work release eligibility, ch 1150, §1, 2
Reopening of sentences subject to earned time maximum, repealed, ch 1150, §1 – 5
Sexually violent predator offenses, see SEXUALLY VIOLENT PREDATORS

LABELS

Advertising, see ADVERTISING
Defective labeling, manufacturers’ defenses in product liability actions, ch 1050
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
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LABOR AND LABORERS

See also EMPLOYEES AND EMPLOYERS; JOBS; WORKFORCE DEVELOPMENT
Accelerated career education programs, see ACCELERATED CAREER EDUCATION

PROGRAMS
Alcoholic beverage licensee and permittee employees, civil penalties revised for violations,

ch 1008
Correctional facility inmates, see CORRECTIONAL FACILITIES AND INSTITUTIONS,

subhead Inmates
Division in workforce development department, see WORKFORCE DEVELOPMENT

DEPARTMENT, subhead Labor Services Division
Employee drug and alcohol testing by employers, samples, testing procedures, and test

result standards, ch 1081
Jobs for America’s graduates, appropriations, ch 1175, §80
Labor market surveys, appropriation, ch 1175, §62
PROMISE JOBS programs, application for appropriations, ch 1175, §70
Pseudoephedrine sale restriction violations by retailer’s employees, violations and

penalties, ch 1127, §1, 4
Ready to work program and coordinator, appropriations, ch 1175, §3
Retirement and retirement plans, see RETIREMENT AND RETIREMENT PLANS
School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS

LABORATORIES

Agriculture and land stewardship department equipment sale and replacement, ch 1175,
§38

Ankeny state facility, see LABORATORIES FACILITY, STATE (ANKENY)
Hygienic laboratory, see HYGIENIC LABORATORY
Lakeside laboratory, see LAKESIDE LABORATORY
Medical assistance program reimbursement rates, ch 1175, §138

LABORATORIES FACILITY, STATE (ANKENY)

See also STATE OFFICERS AND DEPARTMENTS, subhead Buildings and Grounds of State
Appropriations, ch 1175, §288, 290
Buildings and grounds management, Code corrections, ch 1101, §4, 7, 8
Equipment purchases and maintenance and operation of facilities, appropriation, ch 1175,

§288, 290

LABOR COMMISSIONER

See WORKFORCE DEVELOPMENT DEPARTMENT, subhead Labor Services Division

LABOR SERVICES DIVISION

See WORKFORCE DEVELOPMENT DEPARTMENT

LABOR UNIONS

State employee bargaining units, funding for collective bargaining agreements with,
ch 1175, §264

LAKES

See WATER AND WATERCOURSES

LAKESIDE LABORATORY

See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86

LAND

See also REAL PROPERTY
Agricultural land, see AGRICULTURAL LAND
Conservation of soil and water, see SOIL AND WATER CONSERVATION
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LAND — Continued
Keepers of the land programs, volunteer coordination, appropriations, ch 1175, §301, 303
Mortgages, see MORTGAGES
Platting of land, clerk of district court’s duties stricken, ch 1120, §4
Taxation, see PROPERTY TAXES

LANDLORD AND TENANT

See also RENTAL PROPERTY, RENT, AND RENTERS
Environmental status disclosure by landlord to tenants of residential property, ch 1071
Mobile home spaces, tenant noncompliance with rental agreement, forcible entry and

detainer actions, Code correction, ch 1101, §82
Notices of termination and notices to quit by landlords to tenants of residential property,

ch 1016

LANDMARKS

See HISTORIC PROPERTY AND HISTORIC PRESERVATION

LANDSCAPE ARCHITECTS, LANDSCAPE ARCHITECTURAL PRACTICE, AND

LANDSCAPE ARCHITECTURAL EXAMINING BOARD

Licensee review committee members, expenses and per diem, ch 1176, §13

LAND SURVEYORS, LAND SURVEYING PRACTICE, AND ENGINEERING AND LAND

SURVEYING EXAMINING BOARD

All-terrain vehicle operation on highways by land surveyors, ch 1132, §81
Document or instrument formatting standards for recordation, exception for surveys or

drawings related to surveys, ch 1069; ch 1175, §372

LANGUAGES

Spanish language interpreters, qualifications and list of qualified interpreters, ch 1062

LASERS

Cosmetology arts and sciences, see COSMETOLOGY ARTS AND SCIENCES
PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

LASIX

Use in horse racing, ch 1136, §7, 20, 23

LATINO AFFAIRS DIVISION AND COMMISSION

See HUMAN RIGHTS DEPARTMENT

LATINO PERSONS

See HUMAN RIGHTS DEPARTMENT, subhead Latino Affairs Division and Commission;
MINORITY PERSONS

LAW ENFORCEMENT ACADEMY AND LAW ENFORCEMENT ACADEMY COUNCIL

Appropriations, see APPROPRIATIONS
Automobile selection from and exchange with state patrol division, ch 1175, §189
Basic training course, temporary fee authorization, ch 1175, §207
Code corrections, ch 1086, §19, 20
Officers, see LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS

LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS

See also COUNTY SHERIFFS AND DEPUTY SHERIFFS; EMERGENCY SERVICES AND
EMERGENCY RESPONSES; PEACE OFFICERS; POLICE OFFICERS

Academy, see LAW ENFORCEMENT ACADEMY AND LAW ENFORCEMENT ACADEMY
COUNCIL

Agriculture and land stewardship department equipment sale and replacement, ch 1175,
§38
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LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS — Continued
Alzheimer’s disease recognition training by law enforcement academy, ch 1175, §189
Appropriations, see APPROPRIATIONS
Basic training course for officers at law enforcement academy, temporary fee

authorization, ch 1175, §207
Campaign sign removal by law enforcement officers, ch 1114, §5
Criminal or juvenile justice agencies, sex offender registry records, confidentiality and

exceptions, ch 1175, §462, 464, 467, 468
First responder disease vaccination program, ch 1012
Intellectual property counterfeiting, seizure and disposition of property connected with

violations, ch 1112; ch 1175, §390
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sexual abuse alleged victims, evidence collection and storage and case identifying

information, ch 1055
Snowmobile law enforcement, appropriations, ch 1175, §41

LAW EXAMINERS BOARD

Appropriation, ch 1175, §176

LAWYERS

See ATTORNEYS AT LAW

LEAD

Childhood lead poisoning prevention grant program, funding sources, ch 1168, §2, 3
Childhood lead poisoning prevention program, appropriations, ch 1176, §1
Inspector and abater certification fees, use, ch 1175, §102
Inspector and abater training and certification programs, ch 1167, §2

LEARNING AND LEARNING INSTITUTIONS

See EDUCATION AND EDUCATIONAL INSTITUTIONS

LEASES

See also RENTAL PROPERTY, RENT, AND RENTERS
Agricultural land lessees, reporting by, frequency, contents, and confidentiality of reports,

ch 1147, §4 – 6
Assessment of housing leased to low-income persons, owner notification of withdrawal

from, penalties, ch 1073, §29
Motor vehicles, damage disclosure statements for transferred vehicles, ch 1007
New capital investment program, eligible business minimum lease agreement with

third-party developer, ch 1003, §7, 8, 12
New jobs and income program, eligible business minimum lease agreement with

third-party developer, ch 1003, §4, 5, 12
Residential property, see LANDLORD AND TENANT
Sales tax assessment, lease price includes royalties, copyrights, and licensing fees, ch 1073,

§23, 24
Tax credit paid to third-party developers, ch 1003, §4, 5, 7, 8, 12

LEGAL ASSISTANCE

Indigent defense, see LOW-INCOME PERSONS, subhead Indigent Defense

LEGAL COUNSEL

See ATTORNEYS AT LAW
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LEGAL SETTLEMENT

Case management services for adults, payment of nonfederal share costs, ch 1175, §116
Dispute resolution process established, ch 1090, §36 – 55
Medical assistance home and community-based services waivers, see MEDICAL

ASSISTANCE

LEGISLATIVE BRANCH

See GENERAL ASSEMBLY

LEGISLATIVE COUNCIL

See also GENERAL ASSEMBLY; LEGISLATIVE FISCAL COMMITTEE
Adoption subsidy program review, interim study committee, ch 1175, §139, 162
Criminal code revisions interim study committee, establishment, ch 1150, §7
Public health disaster or emergency financial assistance to political subdivisions, ch 1097
Sick leave and vacation incentive program for legislative branch employees (early out 3),

administration, ch 1035, §1, 3

LEGISLATIVE DEPARTMENT

See GENERAL ASSEMBLY

LEGISLATIVE FISCAL COMMITTEE

See also GENERAL ASSEMBLY; LEGISLATIVE COUNCIL
Child support recovery earnings deposit, consultation with human services department,

ch 1175, §115
Federal and nonstate moneys additional receipts expenditures, committee comment,

ch 1174, §17

LEGISLATIVE SERVICE BUREAU

See LEGISLATIVE SERVICES AGENCY

LEGISLATIVE SERVICES AGENCY

See also GENERAL ASSEMBLY
Appropriations, reduction, ch 1175, §210
County redistricting and representation plan for alternative form of government, ch 1066,

§1, 16, 31
Iowa Acts (session laws), see IOWA ACTS (SESSION LAWS)
Iowa Code and Code Supplement, see CODE AND CODE SUPPLEMENT, IOWA
Judicial branch reports, internet posting, ch 1175, §179
Salary model and salary model administrator, appropriations and duties, ch 1175, §18
Sales tax exemption for mementos sold, ch 1073, §26, 51; ch 1101, §1
Terminology correction, ch 1086, §105

LEGISLATURE

See GENERAL ASSEMBLY

LENDERS AND LENDING INSTITUTIONS

See also LOANS
Industrial loan company debt instrument sales, regulation under securities law, ch 1161,

§67, 68

LENSES

Contact and spectacle lens prescriptions transmitted electronically or by facsimile, ch 1036,
§9, 10

LEOPOLD CENTER FOR SUSTAINABLE AGRICULTURE

See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86
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LEVEE DISTRICTS

See DRAINAGE AND LEVEE DISTRICTS

LEWIS AND CLARK BICENTENNIAL COMMISSION

Appropriations, ch 1175, §288, 290

LIABILITY

Comparative fault, see COMPARATIVE FAULT
Ineffective assistance of counsel claims in criminal cases, attorneys’ liability for damages,

ch 1017, §1, 3, 4
Liquefied petroleum gas systems, negligence considered in actions for personal injuries

and property damage, ch 1126
Product liability actions, defenses against failure to warn claims, ch 1050
Public employees’ retirement system (IPERS), special service members and third-party

liability, Code correction, ch 1101, §17
Real property contamination, property owner liability, ch 1141, §75 – 79
Utilities, comparative fault defense in nuisance abatement actions against electric utilities,

ch 1077

LIBRARIES

American association of law librarians, 2004 annual meeting of the midamerican chapter,
wine use and consumption in state capitol, ch 1180

Appropriations, see APPROPRIATIONS
Enrich Iowa program (state aid), ch 1175, §80, 288, 290
Internet use policies, ch 1175, §80
Libraries and information services division, commission of libraries, and state library, see

EDUCATION DEPARTMENT
Open access program service by public libraries, reimbursement rate, ch 1175, §80
State library, see EDUCATION DEPARTMENT, subhead Libraries and Information Services

Division, Commission of Libraries, and State Library

LIBRARIES AND INFORMATION SERVICES DIVISION, COMMISSION OF LIBRARIES,

AND STATE LIBRARY

See EDUCATION DEPARTMENT

LIBRARY DISTRICTS (COUNTIES AND CITIES)

Enrich Iowa program (state aid), ch 1175, §80, 288, 290

LIBRARY SERVICE AREAS

Appropriations for state aid, ch 1175, §80

LIBRARY, STATE

See EDUCATION DEPARTMENT, subhead Libraries and Information Services Division,
Commission of Libraries, and State Library

LICENSES AND PERMITS

See also index heading for particular licensing entity
Alcoholic beverage licenses and permits, see ALCOHOLIC BEVERAGES
All-terrain vehicles, see ALL-TERRAIN VEHICLES, subhead Registrations and Permits
Animal carcass disposal, ch 1162
Athletic trainers, see ATHLETIC TRAINERS, ATHLETIC TRAINING PRACTICE, AND

ATHLETIC TRAINING EXAMINERS BOARD
Audiologists, ch 1167, §4
Bait dealers, licensing of nonresidents, ch 1105
Bait sales by nonresident aquaculture unit licensees, restriction, ch 1029
Beer permits, see ALCOHOLIC BEVERAGES, subhead Licenses and Permits
Bingo, ch 1058, §1, 4, 5
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LICENSES AND PERMITS — Continued
Cemetery merchandise sellers, see CEMETERY AND FUNERAL MERCHANDISE AND

FUNERAL SERVICES
Child support obligor’s licenses, sanctions against licensees, ch 1116, §24 – 26
Cosmetology arts and sciences licenses, see COSMETOLOGY ARTS AND SCIENCES

PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

Dentists, see DENTISTRY, DENTISTRY PRACTITIONERS, AND DENTAL EXAMINERS
BOARD

Driver’s licenses, see DRIVERS OF MOTOR VEHICLES, subhead Licenses, Licensees,
Permits, and Permittees

Egg handlers, licensing administration by department of inspections and appeals, ch 1026,
§1

Excursion gambling boats, gambling games operation on, see GAMBLING, subhead
Gambling Games Operation on Excursion Gambling Boats

Fishing, license cancellation for nonpayment of fee, ch 1070
Food establishments, licensing administration by department of inspections and appeals,

ch 1026, §1
Foster parents in military service, licensure renewal, ch 1116, §19
Funeral directing, mortuary science, and cremation license violations and penalties,

ch 1168, §11
Funeral merchandise and services sellers, see CEMETERY AND FUNERAL

MERCHANDISE AND FUNERAL SERVICES
Fur harvesting, license cancellation for nonpayment of fee, ch 1070
Gambling, see GAMBLING
Grain dealers, definition, ch 1038
Home food establishments, licensing administration by department of inspections and

appeals, ch 1026, §1
Hotels, licensing administration by department of inspections and appeals, ch 1026, §1
Hunting, license cancellation for nonpayment of fee, ch 1070
Insurance producers, license denial, nonrenewal, or revocation, ch 1110, §60 – 62
Interpreters for the hearing impaired, see INTERPRETERS
Lead inspectors and abaters, training and certification, ch 1167, §2
Liquor, see ALCOHOLIC BEVERAGES, subhead Licenses and Permits
Massage therapy licensure exemptions, ch 1065, §3
Milk or milk products permits, ch 1082, §14
Occupational therapists, ch 1167, §6
Osteopathic physician and surgeon temporary certification to practice, cancellation

authority stricken, ch 1167, §5
Pari-mutuel wagering, see GAMBLING
Physical therapists and assistants, license revocation and suspension for false use of titles,

ch 1068
Physician assistants, Code corrections, ch 1101, §23, 24
Physicians, see PHYSICIANS AND SURGEONS
Racetrack enclosures, gambling games operation at, see GAMBLING, subhead Gambling

Games Operation at Racetrack Enclosures
Raffles, see GAMBLING
Real estate brokers and salespersons, see REAL ESTATE BROKERS, REAL ESTATE

SALESPERSONS, AND REAL ESTATE COMMISSION
Sales taxes on rentals and leases, licensing fees included in sales price, ch 1073, §23,

24
Support obligor’s licenses, sanctions against licensees, ch 1116, §24 – 26
Surgeons, see PHYSICIANS AND SURGEONS
Swine dealers, ch 1095
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LICENSING BOARDS

See EXAMINING BOARDS

LIENS

See also SECURITY INTERESTS
Agricultural supply dealer liens, terminology corrections, ch 1086, §92 – 94
County treasurer, administrative expense charge for collection of annual installment of lien

payments, ch 1092, §6
Credit union member shares, deposits, and loans, ch 1141, §38
Manufactured homes, see MANUFACTURED HOMES
Mobile homes, see MOBILE HOMES
Mortgages, see MORTGAGES
Motor vehicles, see MOTOR VEHICLES
Real property electronic records requirements repealed, ch 1067, §10
Recording formatting standards for documents and instruments, exemption for federal tax

liens, ch 1069; ch 1175, §372

LIEUTENANT GOVERNOR

Appropriations, see APPROPRIATIONS

LIFE ESTATES

Terminations of life estates through deaths of holders, title change preparation and
recording of changes by survivors or successors, ch 1144, §3

LIFE INSURANCE

See INSURANCE

LIFE SCIENCE PRODUCTS AND LIFE SCIENCE ENTERPRISES

Agricultural landholding regulation, ch 1175, §218 – 220
Life science by-product definition, Code correction, ch 1101, §10

LIFTS

Appeal procedures for contested cases, ch 1107, §20, 21, 23, 30
Elevator safety board, see WORKFORCE DEVELOPMENT DEPARTMENT
Fees disposition, ch 1107, §27, 29, 30
Regulation and safety, ch 1107, §11 – 30

LIGHTS

All-terrain vehicles, ch 1132, §56

LIMITATIONS OF ACTIONS

Administrative levy and wage assignment challenges, effect on other actions, ch 1073, §10,
15

Marketable record title law, terminology changes, ch 1052, §5 – 9; ch 1175, §387

LIMITED LIABILITY COMPANIES

See also BUSINESS AND BUSINESS ORGANIZATIONS
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Banks organized as limited liability companies, see BANKS, subhead Limited Liability

Companies
Taxation, see INCOME TAXES, subhead Business Taxes on Corporations

LIMITED PARTNERSHIPS

See PARTNERSHIPS, LIMITED

LIQUEFIED PETROLEUM GAS

See also PROPANE
Systems for liquefied petroleum gas, user or possessor liability for injuries or damages due

to system defects or condition, ch 1126
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LIQUOR

See ALCOHOLIC BEVERAGES

LITERARY INSTITUTIONS AND SOCIETIES

See CORPORATIONS, NONPROFIT

LITTER

See WASTE AND WASTE DISPOSAL, subhead Solid Waste

LIVESTOCK

See also AGRICULTURE AND AGRICULTURAL PRODUCTS; BOVINE ANIMALS
Buildings, firearm discharge near, exemption to prohibition, ch 1160
Bullfighting and bull baiting, see ANIMALS, subhead Contest Events
Contest events, see ANIMALS, subhead Contest Events
Dead animal disposal licensing and regulation, ch 1162
Diseases, see DISEASES, subhead Animal Diseases and Disease Prevention, Control, and

Eradication
Facilities for animals, see ANIMAL FACILITIES
Feedlots, firearm discharge near, exemption to prohibition, ch 1160
Killing or injuring livestock at contests or exhibitions, prohibition against, ch 1056, §1, 10;

ch 1175, §365
Markets, see ANIMAL FACILITIES
Poultry, see BIRDS, subhead Poultry
Producers assistance program, repealed, ch 1175, §284
Swine dealer licensing and regulation, ch 1095
Tax credit refunds for livestock production operations, appropriation limitation, ch 1175,

§211
Transportation, certification of veterinary inspection required with livestock shipments,

ch 1163, §31

LIVING WILLS

Electronic transactions, uniform law applicability, ch 1067, §4

LOANS

See also LENDERS AND LENDING INSTITUTIONS
College student aid by state, see COLLEGE STUDENT AID COMMISSION
Finance authority, see FINANCE AUTHORITY
Innovations fund loans to state agencies, savings retention and loan repayment, ch 1175,

§27, 28
Mortgage loans, see MORTGAGES
Political and candidates’ committees, loans to, reports, ch 1114, §2, 3
Real property loans, additional costs collection, ch 1141, §74; ch 1175, §262
Student financial aid by state, see COLLEGE STUDENT AID COMMISSION

LOBBYING AND LOBBYISTS

Clients of lobbyists, reporting of reimbursement expenses, ch 1091, §13
Ethics investigations by independent counsel, ch 1091, §3, 9, 14
Political campaign contributions by lobbyists during legislative session, ch 1042, §8

LOCAL EXCHANGE TELEPHONE SERVICE

See TELEPHONE SERVICE AND TELEPHONE COMPANIES

LOCAL GOVERNMENTS

See also index heading for specific local government entity, e.g., CITIES; COUNTIES;
SCHOOLS AND SCHOOL DISTRICTS; TOWNSHIPS

See also POLITICAL SUBDIVISIONS
Cemeteries, rural, use of correctional facility inmate labor for restoration and preservation,

ch 1175, §186
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LOCAL GOVERNMENTS — Continued
Environmental crime investigations and prosecutions, reimbursement of expenses,

ch 1175, §181
Ethics of officials and employees, see ETHICS
Historical landmarks, use of correctional facility inmate labor for restoration and

preservation, ch 1175, §186
Tax or fee increases legislated by state, people’s right to vote on, ch 1181

LOCAL OPTION TAXES

Collection and distribution costs, appropriations, ch 1175, §24
Collection, moneys held in trust, ch 1073, §21
Hotel and motel taxes, see HOTEL AND MOTEL TAXES
Sales tax exemption for sale or furnishing of residential utilities not applicable to local

option sales and services taxes, ch 1133
School infrastructure taxes, see SCHOOL INFRASTRUCTURE TAXES

LOCAL PUBLIC DEFENDERS

See PUBLIC DEFENDERS, STATE AND LOCAL

LOESS HILLS DEVELOPMENT AND CONSERVATION AUTHORITY

Appropriations, ch 1175, §301, 303
Loess hills development and conservation fund
Hungry canyons account, appropriations, ch 1175, §301, 303
Loess hills alliance account, appropriations, ch 1175, §301, 303

Loess hills use feasibility study and report, ch 1122; ch 1175, §399

LONG DISTANCE TELEPHONE SERVICE

See TELEPHONE SERVICE AND TELEPHONE COMPANIES

LONG-TERM CARE

Alternatives development, appropriations, ch 1175, §165
Assisted living programs, see ASSISTED LIVING PROGRAMS
Elder group homes, see ELDER GROUP HOMES
Providers, grants for development of long-term alternatives, appropriations, ch 1175, §165
Senior living program, see SENIOR LIVING PROGRAM

LONG-TERM CARE RESIDENT’S ADVOCATES

Appropriation, ch 1175, §163

LOOSESTRIFE

Prevention, control, and eradication, ch 1137

LOTS (REAL PROPERTY)

See REAL PROPERTY

LOTTERIES

Gambling regulation, see GAMBLING

LOTTERY AND LOTTERY AUTHORITY, STATE

Board of directors, meetings, Code correction, ch 1101, §19
Budget information reporting requirements, ch 1009
Code corrections, ch 1086, §25 – 27
Financial disclosure statements by lottery authority board members, recording on internet

website, ch 1091, §12
Prize awarding, Code correction, ch 1101, §20
Records, confidentiality, Code correction, ch 1101, §21
Revenues, deposit in gambling treatment fund, ch 1136, §54
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LOW-INCOME PERSONS

See also HOMELESS PERSONS
Adult day services, home and community-based services revolving loan program fund, see

subhead Home and Community-Based Services Revolving Loan Program Fund below
Appropriations, see APPROPRIATIONS
Child day care assistance, see CHILD CARE AND CHILD CARE FACILITIES, subhead

State Child Care Assistance
Community action agencies programs, distribution of funds, ch 1174, §8, 15 – 17
Congregate meals, home and community-based services revolving loan program fund, see

subhead Home and Community-Based Services Revolving Loan Program Fund below
Dental services delivery to low-income persons, ch 1175, §227, 287
Disabled children’s program, administration, ch 1174, §3
Economic development, see ECONOMIC DEVELOPMENT
Family investment program, see FAMILY INVESTMENT PROGRAM
Home and community-based services revolving loan program fund
General provisions, ch 1175, §171
Appropriation, ch 1175, §165

Home energy assistance, appropriations of federal and nonstate moneys, ch 1174, §10,
15 – 17

Housing, see HOUSING
Indigent defense
General provisions, ch 1040; ch 1175, §195, 199
Adoptions of indigent juveniles, costs payment from public defender appropriations,

ch 1040, §6
Appointments of public defenders and designees, ch 1040, §1 – 4; ch 1175, §195
Appropriations, ch 1040, §6; ch 1175, §180, 188
Claims for compensation and reimbursement for appointed attorneys, timely filing and

grounds for denial, ch 1040, §3, 5
Competency proceedings for criminal defendants, legal representation, ch 1084, §1, 6,

12 – 14, 16
Contempt actions for indigent defendants, costs payments from public defender

appropriations, ch 1040, §6
Cost saving methods and efficiencies in delivery of services study and report, ch 1175,

§208
Court-appointed attorney fees, appropriation, ch 1175, §188
Court-appointed attorneys in criminal cases, ineffective assistance of counsel claims

against, ch 1017
Delinquent court-appointed attorney fees and expenses, collection and distribution,

ch 1175, §199, 200
Detention of dangerous criminal defendants, legal representation, ch 1084, §1, 4, 12 – 14,

16
Fees, payment as condition of discharge of defendant from probation, ch 1175, §205
Legal services for persons in poverty grants, appropriation, ch 1175, §180
Nonprofit organizations, contracts with state public defender for legal services for

indigent persons, ch 1040, §1, 2, 4; ch 1175, §195
Indigent persons’ medical and surgical treatment, university of Iowa hospitals

appropriations and supplemental payments, ch 1175, §86, 87
Job opportunities and basic skills (JOBS) program, see JOB OPPORTUNITIES AND BASIC

SKILLS (JOBS) PROGRAM
Legal services for persons in poverty, see subhead Indigent Defense above
Maternal and child health, see MATERNAL AND CHILD HEALTH PROGRAMS
Medical and surgical treatment of indigent persons, university of Iowa hospitals

appropriations and supplemental payments, ch 1175, §86, 87
Medical assistance, see MEDICAL ASSISTANCE
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LOW-INCOME PERSONS — Continued
Medical care, attendants accompanying indigent persons to the hospital, Code corrections,

ch 1086, §52
Mental health and developmental disabilities services funding allocated by poverty

guidelines, ch 1175, §132
Mobile and regional child health specialty clinics, administration, ch 1174, §3, 15 – 17
Public assistance, see PUBLIC ASSISTANCE
Respite services, home and community-based services revolving loan program fund, see

subhead Home and Community-Based Services Revolving Loan Program Fund above
Supplementary assistance, see SUPPLEMENTARY ASSISTANCE
Temporary assistance for needy families (TANF) (federal welfare reform) program, see

PUBLIC ASSISTANCE
University of Iowa hospitals and clinics indigent care program utilization by corrections

department inmates, report, ch 1175, §86
Weatherization programs, see WEATHERIZATION PROGRAMS

LUSTER HEIGHTS CORRECTIONAL FACILITY

See CORRECTIONAL FACILITIES AND INSTITUTIONS

MACHINERY

Core and mold making and sand handling machinery, sales tax exemption for replacement
parts, fuel, design, and installation, ch 1073, §26

MAGAZINES

Articles and editorials, political published material attribution statement requirement not
applicable, ch 1114, §4

Political advertising, see ADVERTISING

MAGISTRATES

See JUDGES, MAGISTRATES, AND REFEREES

MAIL

Political published material, attribution statement requirements and exceptions, ch 1114,
§4

Voter registration, see ELECTIONS
Voting by absent persons, see ELECTIONS, subhead Absent Voters and Absentee

Voting

MAINTENANCE OF PERSONS

See SUPPORT

MAKEUP

Cosmetology arts and sciences, see COSMETOLOGY ARTS AND SCIENCES
PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

Sales of cosmetics prohibited at unused property markets, ch 1053, §2

MALADIE DU COIT

Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,
Control, and Eradication

MALPRACTICE

Medical license fees used for reduction of days needed for malpractice cases consideration,
ch 1175, §102

MAMMOGRAPHY

X-ray machine regulatory fees, use, ch 1175, §102
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MANAGEMENT DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Appeal board, state, see APPEAL BOARD, STATE
Appropriations, see APPROPRIATIONS
Child support recovery earnings deposit, consultation with human services department,

ch 1175, §115
Community empowerment office and facilitator, see COMMUNITY EMPOWERMENT

OFFICE AND FACILITATOR
Corrections department, allocation of FY 2006-2007 appropriations to, legislative intent,

ch 1175, §288, 290
Electricity and natural gas provider statewide property tax administration, see PROPERTY

TAXES, subhead Statewide Property Taxes on Electricity and Natural Gas Providers;
TAXATION, subhead Replacement Taxes on Electricity and Natural Gas Providers

Enterprise resource planning budget system redesign, appropriations, ch 1175, §18
Environment first fund administration, appropriations, ch 1172, §1, 3; ch 1175, §301 – 303
Information technology services for human services department, appropriations for

matching federal funds, ch 1175, §18
Innovations fund loans to state agencies, savings retention and loan repayment, ch 1175,

§27, 28
Moneys distributions, Code correction, ch 1086, §5
Rebuild Iowa infrastructure fund administration, see INFRASTRUCTURE, subhead Rebuild

Iowa Infrastructure Fund
Reinvention initiative investment appropriations, nonreversion, ch 1175, §272, 287
Resource centers, state, new employee consultation, ch 1175, §130
Salary model and salary model administrator, appropriations and duties, ch 1175, §18
Scope of practice review committee, additional expenditure approval, ch 1175, §102
Vertical infrastructure fund, ch 1175, §321, 322

MANDATES IMPOSED ON POLITICAL SUBDIVISIONS
Hunting and fishing license cancellation for nonpayment of fees, ch 1070
Sexual abuse evidence collection and storage, ch 1055

MANICURISTS AND MANICURING PRACTICE
See COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS, COSMETOLOGY ARTS

AND SCIENCES PRACTICE, AND COSMETOLOGY ARTS AND SCIENCES
EXAMINERS BOARD

MANUFACTURED HOME COMMUNITIES
Notices of termination and notices to quit by landlords to tenants, ch 1016, §2

MANUFACTURED HOMES
Certificates of title
Requirements and procedures, ch 1013, §3 – 5, 20, 35; ch 1175, §397, 400
Security interests, ch 1013, §15 – 17, 25, 26, 33 – 35; ch 1092, §3; ch 1175, §397, 400
Valueless manufactured homes, transfer by operation of law, ch 1092, §2, 9

County regulation, limitations, Code correction, ch 1101, §37
Liens
Certificate of title cancellation effect on perfected liens and lienholders, ch 1013, §19, 35;

ch 1175, §397, 400
Registration fees, liens for, ch 1013, §22, 35; ch 1175, §397, 400

Security interests, ch 1013, §15 – 17, 25, 26, 33 – 35; ch 1092, §3; ch 1175, §397, 400
Taxes, county determination and collection, Code correction, ch 1101, §38

MANUFACTURERS AND MANUFACTURING
See also BUSINESS AND BUSINESS ORGANIZATIONS; CORPORATIONS
Amusement device manufacturers, definitions and registration fees, ch 1118, §1, 4, 11
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MANUFACTURERS AND MANUFACTURING — Continued
Cigarettes, see CIGARETTES
Discounts allowed by manufacturers not included as sales price or gross receipts, refunds,

ch 1073, §19, 22, 52, 53
Economic development, see ECONOMIC DEVELOPMENT
Enterprise zones, see ENTERPRISE ZONES
Exhibitions of manufactured products, see EXHIBITIONS AND EXHIBITS
Foundries, core and mold making and sand handling machinery, sales tax exemption for

replacement parts, fuel, design, and installation, ch 1073, §26
Gambling games or implements of gambling manufacturers, notice of items shipped,

ch 1136, §53
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
New capital investment program, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Product liability actions, manufacturers’ defenses against failure to warn claims, ch 1050

MANUFACTURING TECHNOLOGY CENTER
Appropriations, application for, ch 1175, §70

MANURE AND MANURE DISPOSAL
Commercial manure services and service representatives, Code corrections, ch 1086, §77,

78

MAPS
Real estate tax maps, preparation and contents, ch 1144, §2
Transportation maps production, appropriation, ch 1177, §2

MARIJUANA
See CONTROLLED SUBSTANCES

MARINES
See MILITARY FORCES

MARKETABLE RECORD TITLES (REAL PROPERTY)
Terminology changes, ch 1052, §5 – 9; ch 1175, §387

MARKETS
Flea markets, see UNUSED PROPERTY MARKETS
Livestock markets, see ANIMAL FACILITIES
Senior farmers market nutrition program, appropriations, ch 1175, §33
Unused property markets, see UNUSED PROPERTY MARKETS

MARKS
Counterfeit marks of intellectual property, criminal offenses and penalties, ch 1112;

ch 1175, §390

MARRIAGE
Certificates, vital records modernization project, extension and fees, ch 1175, §104
Dissolutions of marriage, see DISSOLUTIONS OF MARRIAGE
Domestic abuse, see DOMESTIC ABUSE

MARSHES
See WATER AND WATERCOURSES, subhead Wetlands

MASSAGE THERAPISTS, MASSAGE THERAPY PRACTICE, AND MASSAGE THERAPY
EXAMINERS BOARD

See also EXAMINING BOARDS
Licensee review committee members, expenses and per diem, ch 1176, §13
Licensure exemptions, ch 1065
Reflexology, see REFLEXOLOGISTS AND REFLEXOLOGY PRACTICE
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MATERNAL AND CHILD HEALTH PROGRAMS
Administration of state programs, ch 1174, §3
Early and periodic screening, diagnosis, and treatment program, school system screening,

ch 1175, §116
Maternal and child health services federal block grant appropriation, ch 1174, §3, 15 – 17

MATERNITY
See PREGNANCY

MEAT EXPORT RESEARCH CENTER
Repealed, ch 1175, §283

MEDIATION AND MEDIATORS
See DISPUTE RESOLUTION

MEDICAID
See MEDICAL ASSISTANCE

MEDICAL AND CLASSIFICATION CENTER AT OAKDALE
See CORRECTIONAL FACILITIES AND INSTITUTIONS

MEDICAL ASSISTANCE
See also PUBLIC ASSISTANCE
Abortion services reimbursement, appropriations, ch 1175, §116
Advisory council representative, medical assistance crisis intervention team membership,

ch 1175, §151, 152, 162
Anesthesia services, reimbursement rate exception, ch 1176, §1
Appropriations, see APPROPRIATIONS
Asset transfers through succession of property, effect of disclaimers on, ch 1015, §1, 22
Audit activities expansion, ch 1175, §119
Children’s services, cost reimbursement from child and family services appropriations,

ch 1175, §125
Child welfare services, see CHILDREN
Chronic care consortium, appropriations, ch 1176, §1
Community mental health centers, reimbursements, ch 1175, §138
Crisis intervention team, ch 1175, §151, 152, 162
Dental services, reimbursement rates, ch 1175, §138; ch 1176, §1
Disease management programs, chronic disease incidence identification, ch 1175, §119
Distribution by affidavit of decedent’s property, payment of human services department

claims for medical assistance reimbursement, ch 1015, §2, 4 – 6
Drugs, preferred drug list, ch 1175, §119
Drug utilization review commission, report, ch 1175, §116, 144
Early and periodic screening, diagnosis, and treatment program, ch 1175, §116
Eligibility, ch 1015, §1, 22; ch 1175, §116
Family planning services guaranteed eligibility period, waiver request, requirements,

ch 1175, §116
Fiscal agent vendors, pharmaceutical settlement account moneys, ch 1175, §118
Health care to children expansion, funds transfer, ch 1175, §121
Health insurance data match program, identification of third-party payors for recipients,

ch 1175, §119, 153, 162
Home and community-based services waivers
Brain injuries, persons with, state payment of nonfederal costs, ch 1175, §116
Health care service and rent expense reimbursement, appropriation, ch 1175, §165
Payment slots, expansion for counties, ch 1085, §9, 11
Persons with mental retardation, adult and child case management services, ch 1175,

§116
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MEDICAL ASSISTANCE — Continued
Home and community-based services waivers — Continued
Persons with mental retardation, terminology corrections, ch 1086, §43, 45 – 51, 64, 99,

100
Residential care facilities admission, ch 1085, §1, 2, 9, 11
Respite care services expansion, appropriations, ch 1176, §1

Home health agencies, Medicare denial of benefits process requirements, ch 1175, §119
Hospitals, reimbursements, ch 1175, §116, 138
Hospitals, state-owned, payments for services, ch 1175, §87
Income trusts and special needs trusts, payment rates for nursing facility care, ch 1166
Ineligible persons with special health care needs, options, ch 1175, §116
Infant and toddler service providers reimbursement rates exception, ch 1175, §138
Integrated substance abuse managed care system, appropriation, ch 1175, §116
Intermediate care facilities for persons with mental retardation, assessment against,

ch 1085, §3, 6, 7, 10, 11
Legal settlement, see LEGAL SETTLEMENT
Medical equipment or supplies, purchases by human services department, ch 1175, §119
Mental health centers, reimbursement rate phase-in stricken, ch 1090, §14
Noninstitutional service providers reimbursement rates, ch 1175, §138
Nursing facility patients, payment rates for income trust and special needs trust

beneficiaries, ch 1166
Nursing facility provider reimbursement, appropriation and rate, ch 1175, §138, 165
Nursing facility quality assurance assessment, retroactive assessments, ch 1085, §8, 11
Payment policy continuation, ch 1175, §138
Pharmacy dispensing fee reimbursements, ch 1175, §138
Program financing report by human services department, ch 1175, §144, 152
Psychiatric medical institutions for children (PMIC) costs, revenues credited and

reimbursement rates, ch 1175, §129, 138
Recipient lock-in program expansion, ch 1175, §119
Recovery of benefits from estates of decedents, ch 1015, §2 – 6
Rehabilitative treatment and support services providers reimbursement rates, ch 1175, §138
Reimbursement rates for service providers, ch 1175, §138
Reimbursement rates maintenance, appropriations, ch 1176, §1
Resource centers, state, medical assistance revenue available, ch 1175, §130
Savings realized by human services department, uses and report, ch 1175, §119, 144
School district nursing services for students assistance, ch 1175, §116
Service providers, reimbursement rate, appropriations, ch 1176, §1
State plan amendment submitted by human services department, ch 1175, §116
Surveillance and utilization review activities expansion, ch 1175, §119
Transfers of assets through succession of property, effect of disclaimers on, ch 1015, §1, 22
Veterans home revenues, ch 1175, §109
Waiver requests, eligibility for family planning services and funds transfer, ch 1175, §110,

116
Youths with special needs, ineligibility due to age, ch 1175, §116

MEDICAL ASSISTANCE TRUSTS
Income trusts and special needs trusts, payment rates for nursing facility care, ch 1166

MEDICAL CARE
See also DISEASES; HEALTH AND HEALTH CARE
Abortions, medical assistance reimbursement, appropriation, ch 1175, §116
Anesthesia, medical assistance reimbursement rate exception, ch 1176, §1
Asthma or other airway constricting disease medication, self-administration by school

students, written statement by health care providers, ch 1059
Child health care services, university of Iowa, appropriations, ch 1175, §86
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MEDICAL CARE — Continued
Dental care, see DENTISTRY, DENTISTRY PRACTITIONERS, AND DENTAL EXAMINERS

BOARD
Emergency medical care services, see EMERGENCY MEDICAL SERVICES (EMS) AND

EMERGENCY MEDICAL CARE PROVIDERS
Health care facilities, see HEALTH CARE FACILITIES
Health insurance, see INSURANCE
Healthy and well kids in Iowa (hawk-i) program, appropriations, ch 1175, §121
Hospitals, see HOSPITALS
Human services department medical contracts, appropriations and appropriations

nonreversion, ch 1175, §118, 156, 162
Intermediate care facilities for mental retardation, see HEALTH CARE

FACILITIES
Iowa medical society representative, medical assistance crisis intervention team

membership, ch 1175, §151, 152, 162
Medical assistance program, see MEDICAL ASSISTANCE
Medical devices, see MEDICAL DEVICES
Mental retardation care facilities, see HEALTH CARE FACILITIES, subhead Intermediate

Care Facilities for Mental Retardation
Nursing homes and facilities, see HEALTH CARE FACILITIES
Oakdale medical and classification center, medical director and designee’s duties,

ch 1106, §2
Psychiatric medical institutions for children, see PSYCHIATRIC MEDICAL INSTITUTIONS

FOR CHILDREN (PMIC)
Railroad employees, first aid and medical treatment provision by railroad corporations,

ch 1175, §334
Records provided to fire and police retirement system, fee for production, ch 1103, §64

MEDICAL DEVICES
Defibrillator grant program for rural areas, ch 1034; ch 1176, §1
Medical assistance program, purchase of durable medical devices, ch 1175, §119
Sales prohibited at unused property markets, ch 1053, §2
X ray machines, see X RAYS

MEDICAL DOCTORS
See PHYSICIANS AND SURGEONS

MEDICAL EXAMINERS BOARD
See also EXAMINING BOARDS
Executive officer retention and staff sharing and report, ch 1175, §102, 144
Fee schedule review and adjustment, ch 1175, §102
Licensee review committee members, expenses and per diem, ch 1176, §13
License fees, use, ch 1175, §102
Medicine, surgery, or osteopathic medicine temporary practice certificates, cancellation

authority stricken, ch 1167, §5
Receipts and cost projections, ch 1175, §102

MEDICAL INSURANCE
See INSURANCE, subhead Health Insurance and Health Benefit Plans

MEDICAL RECORDS
Fire and police retirement system, medical records provided to, fee for production, ch 1103,

§64

MEDICAL SERVICE CORPORATIONS
See HEALTH SERVICE CORPORATIONS
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MEDICAL SERVICES DIVISION
For provisions relating generally to human services department, see HUMAN SERVICES

DEPARTMENT
Administrator, medical assistance crisis intervention team staff assistance, ch 1175, §151,

152, 162

MEDICARE
Dual diagnosis treatment, mental health and substance abuse program, ch 1175, §129
Hospitals, acute-care, reimbursements, ch 1175, §116, 138
Medicaid state plan amendment, hospital payment adjusted to Medicare upper payment

limit, ch 1175, §116
Medical assistance program, home health agencies requirements to bill Medicare, ch 1175,

§119
Medical assistance reimbursement rates increased in accordance with Medicare, ch 1176,

§1
Medical assistance reimbursement rates increased with Medicare program increases or

audited costs support, ch 1175, §138
Resource centers, state, Medicare program payments, ch 1175, §130
Terminology correction, ch 1086, §100
Veterans home revenues, ch 1175, §109
Waiver requests, eligibility for medical assistance family planning services, requirements

and funds transfer, ch 1175, §110, 116

MEDICATIONS
See DRUGS

MEDICINES
See DRUGS

MEN
Fathers, see PARENTS
Paternity and establishment of paternity, see PATERNITY AND ESTABLISHMENT OF

PATERNITY

MENINGOCOCCAL DISEASE
Vaccination information for postsecondary students, ch 1023

MENTAL DISABILITIES
Services, see MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL

DISABILITIES SERVICES

MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES COMMISSION
See MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES,

AND BRAIN INJURY COMMISSION

MENTAL HEALTH AND HEALTH CARE
See MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL

DISABILITIES SERVICES

MENTAL HEALTH CENTERS
Appropriation of federal and nonstate moneys, ch 1174, §2, 15 – 17
Counseling services to national guard members, reservists, and family members,

appropriations nonreversion, ch 1175, §274, 287
Medical assistance reimbursement rates for community mental health centers, ch 1175,

§138
Medical assistance reimbursement rates phase-in stricken, ch 1090, §14
Organization of and applicable law for nonprofit corporations, ch 1049, §182, 192
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MENTAL HEALTH INSTITUTES
See also HUMAN SERVICES DEPARTMENT INSTITUTIONS
Appropriations, ch 1175, §118, 129, 134
Criminal defendants with mental incompetency, commitment for treatment, ch 1084,

§8 – 11; ch 1175, §392
Discharged individuals, federal supplemental security income eligibility assistance,

ch 1175, §129
Dual diagnosis program plan for Mount Pleasant institute, contracts and deposit of

revenues, ch 1175, §118, 129, 156, 162
Educational programs for resident children, budget payment, Code correction, ch 1101, §32
Funds reallocation, ch 1175, §129
Legal settlement, see LEGAL SETTLEMENT
Managed care contracts for mental health or substance abuse services, continuation or

reprocurement, ch 1175, §118, 156, 162
Medical assistance reimbursement rates for acute mental hospitals, ch 1175, §138
Mental retardation special unit
Legal settlement, see LEGAL SETTLEMENT
Services provided by unit, see MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES
Services provided by institutes, see MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES
Sexually violent predators civil commitment unit, see CIVIL COMMITMENT UNIT FOR

SEXUALLY VIOLENT PREDATORS

MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES
SERVICES

See also BRAIN INJURIES AND PERSONS WITH BRAIN INJURIES; DEVELOPMENTAL
DISABILITIES AND PERSONS WITH DEVELOPMENTAL DISABILITIES; MENTAL
ILLNESS AND PERSONS WITH MENTAL ILLNESS; MENTAL RETARDATION AND
PERSONS WITH MENTAL RETARDATION

Allowed growth factor adjustment
Appropriations and allocations, ch 1175, §173, 175
Withholding factors and target amount, ch 1175, §175

Appropriations, see APPROPRIATIONS
Case management services, ch 1175, §116
Central point of coordination process
Disclosure of information regarding services, ch 1175, §174
Disputes regarding service authorization, legal settlement dispute resolution

inapplicable, ch 1090, §36
Renamed, ch 1090, §23, 28, 30, 32, 33
Screening for dual diagnosis, ch 1175, §129

Commission, state, see MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL
DISABILITIES, AND BRAIN INJURY COMMISSION

Community-based services, appropriations and allocations, ch 1175, §132
Community mental health services, federal block grant moneys and allocations, ch 1174,

§2, 15 – 17
County fund, unaudited expenditures, reports, ch 1175, §175
County management plan, ch 1175, §132
County payment of services, ch 1175, §116
Day treatment, ch 1175, §116
Dual diagnosis mental health and substance abuse program
Single entry point process screening, ch 1175, §129
Treatment expenditures, ch 1175, §118, 129, 156, 162

Family support subsidy program, see FAMILY SUPPORT SUBSIDY PROGRAM
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MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES
SERVICES — Continued

Home and community-based waivers, see MEDICAL ASSISTANCE
Intermediate care facilities for mental retardation, see HEALTH CARE FACILITIES
Iowa compass program, appropriation and allocation, ch 1175, §132
Legal settlement, see LEGAL SETTLEMENT
Local services, purchases by state, appropriations and allocations, ch 1175, §131
Managed care contracts, continuation and coverage, ch 1175, §118, 156, 162
Medical assistance appropriations transfer for case management services, ch 1175,

§116
Medical assistance home and community-based services waivers, see MEDICAL

ASSISTANCE
Medical assistance services, county and state responsibility for costs, ch 1175, §116
Medical records provided to fire and police retirement system, fee for production, ch 1103,

§64
Mental health institutes, see MENTAL HEALTH INSTITUTES
Personal assistance services program pilot project, appropriation and prohibition of new

applicants, ch 1175, §133
Professional licensing boards, mental disorder-impaired licensees, review committee

expenses and per diem, ch 1176, §13
Property tax relief and relief fund, see PROPERTY TAXES, subhead Relief and Relief

Fund
Psychiatric medical institutions for children, see PSYCHIATRIC MEDICAL INSTITUTIONS

FOR CHILDREN (PMIC)
Redesign of service system, ch 1090, §34, 35
Reimbursement rate increase for purchase of service providers to counties and

appropriations, ch 1176, §2
Resource centers, state, see RESOURCE CENTERS, STATE
Services funds, state allocations, ch 1175, §132
Single entry point process, see subhead Central Point of Coordination Process above
Social services block grant funding, allocation to counties, ch 1175, §132
State cases, discussions with counties to move state cases to county budgets, ch 1175,

§131
Training in accordance with Conner v. Branstad consent decree, appropriation, ch 1175,

§128

MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, AND
BRAIN INJURY COMMISSION

Mental health, mental retardation, developmental disabilities, and brain injury services to
individuals, information disclosure procedures for counties, ch 1175, §174

Redesign of the mental health, developmental disability, and brain injury service system,
duties, ch 1090, §34, 35

Renamed, ch 1090, §1 – 33

MENTAL ILLNESS AND PERSONS WITH MENTAL ILLNESS
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL

DISABILITIES SERVICES
Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation, and

Developmental Disabilities Services
Care facilities for mental illness, see HEALTH CARE FACILITIES, subhead Residential

Care Facilities
Criminal defendants with mental incompetency, see INCOMPETENCY, subhead Criminal

Defendants with Mental Incompetency
Homeless persons who are mentally ill, outreach services, requirements for federal and

local match moneys, ch 1174, §13
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MENTAL ILLNESS AND PERSONS WITH MENTAL ILLNESS — Continued
Legal settlement, see LEGAL SETTLEMENT
Medical assistance, see MEDICAL ASSISTANCE
Mental health institutes, see MENTAL HEALTH INSTITUTES
Personal assistance services program pilot project, appropriation and prohibition of new

applicants, ch 1175, §133
Residential care facilities, see HEALTH CARE FACILITIES
Sexually violent predators found not guilty by reason of insanity, civil commitment

proceedings, ch 1060
Vocational rehabilitation, see VOCATIONAL REHABILITATION

MENTAL ILLNESS PATIENT ADVOCATES
Public employees’ retirement system (IPERS) contributions and service purchases, ch 1103,

§49, 50

MENTAL INCAPACITY AND MENTAL INCOMPETENCY
See INCOMPETENCY

MENTAL RETARDATION AND PERSONS WITH MENTAL RETARDATION
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL

DISABILITIES SERVICES
Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation, and

Developmental Disabilities Services
Care facilities for mental retardation, see HEALTH CARE FACILITIES, subhead

Intermediate Care Facilities for Mental Retardation
Intermediate care facilities, see HEALTH CARE FACILITIES
Legal settlement, see LEGAL SETTLEMENT
Medical assistance home and community-based services waivers, see MEDICAL

ASSISTANCE
Medical assistance services, county and state responsibility for costs, ch 1175, §116
Personal assistance services program pilot project, appropriation and prohibition of new

applicants, ch 1175, §133
Resource centers, state, see RESOURCE CENTERS, STATE
Special unit, state
Legal settlement, see LEGAL SETTLEMENT
Services provided by unit, see MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES
Vocational rehabilitation, see VOCATIONAL REHABILITATION

MENTAL RETARDATION SPECIAL UNIT, STATE
Legal settlement, see LEGAL SETTLEMENT
Services provided by unit, see MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES

MERCHANDISE
Bingo game prizes, ch 1058, §1, 5
Tax credits for eligible business for taxes paid on merchandise by third-party developers,

ch 1003, §3, 6, 12

MERCHANDISE CERTIFICATES
Electronic gift cards, charges for failure to use in a timely manner, deduction from value of

card, ch 1011
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MERCHANTS AND MERCANTILE ESTABLISHMENTS
See also SALES
Pseudoephedrine sale and purchase restrictions, violations, and civil and criminal

penalties, ch 1127, §1, 2, 4
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES
Unused property markets, see UNUSED PROPERTY MARKETS

MERCURY
Immunizations for children, mercury content, ch 1159

MERGED AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED AREAS

MERGERS
Banks, notice publication, ch 1141, §28

MERIT SYSTEM FOR STATE EMPLOYEES
Pay plans, increases, ch 1175, §265
Racing and gaming commission employees in equine veterinarian, canine veterinarian, and

equine steward positions, exemption from merit system and collective bargaining
agreement, ch 1136, §5, 65

Regents institution employees, merit system rules, Code correction, ch 1101, §9
Transportation department, administration for, appropriation, ch 1177, §1, 2

METAL CASTING INSTITUTE
Appropriations, ch 1175, §60

METHAMPHETAMINE
See also CONTROLLED SUBSTANCES
Child or minor permitted where methamphetamine manufacturing or possession violations

occur, child endangerment offenses and penalties for offenders, ch 1151
Pseudoephedrine sales, purchases, or theft related to manufacturing methamphetamine,

criminal offenses and penalties, see PSEUDOEPHEDRINE

MEXICAN-AMERICAN PERSONS
See HUMAN RIGHTS DEPARTMENT, subhead Latino Affairs Division and Commission;

MINORITY PERSONS

MICE
Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175, §391

MICROBUSINESS RURAL ENTERPRISE ASSISTANCE PROGRAM
Appropriations, application for, ch 1175, §70

MIDWIVES
Newborn metabolic screening performed by certified nurse midwives, duties, ch 1031, §6

MILFOIL
Prevention, control, and eradication of Eurasian watermilfoil, ch 1137

MILITARY DIVISION
See PUBLIC DEFENSE DEPARTMENT

MILITARY FORCES
See also NATIONAL GUARD; VETERANS
Absent voters and absentee voting, see ELECTIONS, subhead Military Forces
Active state duty compensation, appropriation limitation, ch 1175, §211
Appropriations, see APPROPRIATIONS
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MILITARY FORCES — Continued
Basic training completion, academic credit toward primary and secondary school

graduation, ch 1027
Counseling services to members and members’ families, appropriations nonreversion,

ch 1175, §274, 287
Foster parents in military service license renewal, ch 1116, §19
Health insurance retention program for state employees in military service, appropriations

nonreversion, ch 1175, §274, 287
Home ownership assistance program for members and members’ families, appropriations,

ch 1175, §274, 287
Medal of honor kiosk, appropriations nonreversion, ch 1175, §292
Motor vehicle owners, registration late fee penalty waiver or refund, ch 1013, §23, 35;

ch 1175, §397, 400
Pay differential program for state employees in military service, appropriations

nonreversion, ch 1175, §274, 287
Property tax credits and exemptions, see PROPERTY TAXES, subhead Military Service Tax

Credits and Exemptions
Public elective officers in military service, temporary vacancy in office, ch 1076
Separation document or instrument, formatting standards for recordation, exemption,

ch 1069; ch 1175, §372
State employees in military service, see STATE EMPLOYEES
State military services, terminology change, ch 1086, §12 – 16, 54, 56, 57, 66
Tax credits for military service, see PROPERTY TAXES, subhead Military Service Tax

Credits and Exemptions
Voters and voting, see ELECTIONS, subhead Military Forces

MILITARY VETERANS
See VETERANS

MILK
See DAIRYING AND DAIRY PRODUCTS

MINES AND MINING
Reclamation responsibility transfers to private entities, ch 1175, §228

MINORITY PERSONS
See also AFRICAN-AMERICAN PERSONS; AMERICAN INDIANS AND INDIAN TRIBES
Appropriations, see APPROPRIATIONS
Asian and Pacific Islander Iowans heritage division and commission, establishment and

duties, ch 1020
Civil rights, see CIVIL RIGHTS
Muslim imam services at correctional facilities, appropriation, ch 1175, §183
New employment opportunity fund, appropriations, ch 1175, §61

MINORS
See also CHILDREN; YOUTHS
Cosmetology services using lasers received by minors, ch 1044, §11
Death of minor resulting from child endangerment, penalties and maximum sentences for

offenders, ch 1004
Disabilities, endangerment of minors with disabilities, see CHILD ENDANGERMENT
Endangerment of minors, see CHILD ENDANGERMENT
Juvenile justice, see JUVENILE JUSTICE
Second chance or host homes for minor parents, availability, ch 1175, §113
Sex offender registry records, availability of records of minors’ convictions, ch 1175, §462,

464, 467, 468
Voter registration, question regarding age included on registration form, ch 1083, §10, 15,

37
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MIRRORS
Motor vehicle violations, Code correction, ch 1101, §91

MISCARRIAGES
See STILLBIRTHS

MISDEMEANORS
See also CRIMES AND CRIMINALS
Amusement devices, electrical and mechanical, age requirements for participation in

operation, violations and penalties, ch 1118, §6, 11
Assault on parole board members or employees or on human services department

institution employees, ch 1135
Athletic trainer licensure violations, ch 1045, §9
Cosmetology arts and sciences licensure violations, ch 1044, §12
Domestic abuse foreign protective orders, violations, simple misdemeanors, ch 1131, §2
Electronic transaction violations repealed, ch 1067, §10
Fire extinguishing systems contractor certification violations, ch 1125, §9, 17
Gambling, persons knowingly permitting underage persons to make or attempt to make

gambling wagers, simple misdemeanor, ch 1136, §12, 48, 57
Insurance violations, misdemeanor penalties repealed, ch 1110, §18, 27, 32 – 34, 55 – 59, 71
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
Invasion of privacy, serious misdemeanor, ch 1099
Pet awards or advertisement as prizes, simple misdemeanors, ch 1109, §2
Physical therapy professional titles, penalty for false use, ch 1068
Pseudoephedrine theft, enhanced penalties for misdemeanor offenses, ch 1127, §3
Scheduled violations, see SCHEDULED VIOLATIONS
Simulated explosives or incendiary devices used with intent to intimidate or harass,

ch 1125, §16
Spectators at prohibited animal contest events, aggravated misdemeanors, ch 1056, §7, 10
Unused property market regulation violations, ch 1053, §4
Venue for simple misdemeanors committed with greater offenses in cities located in two or

more counties, ch 1041

MISSISSIPPI RIVER PARKWAY AND PARKWAY COMMISSION
State transportation department participation, appropriation, ch 1177, §1

MISSOURI RIVER AUTHORITY
Appropriations, ch 1175, §34

MITCHELLVILLE CORRECTIONAL INSTITUTION FOR WOMEN
See CORRECTIONAL FACILITIES AND INSTITUTIONS

MOBILE HOME PARKS
Notices of termination and notices to quit by landlords to tenants, ch 1016, §2

MOBILE HOMES
Certificates of title
Requirements and procedures, ch 1013, §3 – 5, 20, 35; ch 1175, §397, 400
Security interests, ch 1013, §15 – 17, 25, 26, 33 – 35; ch 1092, §3; ch 1175, §397, 400
Valueless manufactured homes, transfer by operation of law, ch 1092, §2, 9

Liens
Certificate of title cancellation effect on perfected liens and lienholders, ch 1013, §19, 35;

ch 1175, §397, 400
Registration fees, liens for, ch 1013, §22, 35; ch 1175, §397, 400

Security interests, ch 1013, §15 – 17, 25, 26, 33 – 35; ch 1092, §3; ch 1175, §397, 400
Spaces for homes, tenant noncompliance with rental agreement, forcible entry and

detainer actions, Code correction, ch 1101, §82
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MODULAR HOMES
Certificates of title for valueless modular homes, transfer by operation of law, ch 1092, §2, 9

MOLDS
Core and mold making and sand handling machinery, sales tax exemption for replacement

parts, fuel, design, and installation, ch 1073, §26

MONEY
Cooperative association disbursements to members retained by associations, notice of

abandonment, ch 1028
Gambling facilities, restrictions on cash or credit access, ch 1136, §10, 45
Prizes for bingo games and raffles, ch 1058, §1 – 3, 5
Public funds deposits, bank collateral pledged to secure, ch 1080
Theft, see THEFT
Uniform money services Act
Applicability, Code correction, ch 1101, §76
Licenses and licensees, Code corrections, ch 1086, §88, 89; ch 1101, §77 – 81

MONEYS AND CREDITS TAXES
Investments in qualifying business, tax credits, ch 1148, §2 – 4, 7

MONUMENTS
Capitol complex, accent lighting system appropriations, ch 1175, §288, 290
Cemetery merchandise sales regulation, see CEMETERY AND FUNERAL MERCHANDISE

AND FUNERAL SERVICES

MOORED BARGES
See GAMBLING, subhead Excursion Gambling Boats

MORTGAGES
See also SECURITY INTERESTS
Decedent’s outstanding mortgages, distribution of property by affidavit, payment of human

services department claims for medical assistance reimbursement, ch 1015, §2, 4 – 6
Electronic records requirements repealed, ch 1067, §10

MORTICIANS, MORTUARY SCIENCE PRACTICE, AND MORTUARY SCIENCE
EXAMINERS BOARD

See FUNERAL DIRECTORS AND ESTABLISHMENTS, MORTUARY SCIENCE
PRACTITIONERS, AND MORTUARY SCIENCE EXAMINERS BOARD

MOTEL TAXES
See HOTEL AND MOTEL TAXES

MOTHERS
See PARENTS; PREGNANCY; WOMEN

MOTION PICTURES
Film office, appropriations, ch 1175, §50
Invasion of privacy through unauthorized use, criminal offenses and penalties, ch 1099

MOTORCYCLES
Registration as all-terrain vehicles, ch 1132, §50

MOTOR VEHICLE DEALERS
Damage disclosure statement requirements for transferred vehicles, ch 1007
Rules and regulations by state, notice provision, ch 1013, §31, 35; ch 1175, §397, 400

MOTOR VEHICLE DISTRIBUTORS
Rules and regulations by state, notice provision, ch 1013, §31, 35; ch 1175, §397, 400
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MOTOR VEHICLE DRIVERS
See DRIVERS OF MOTOR VEHICLES

MOTOR VEHICLE MANUFACTURERS
Rules and regulations by state, notice provision, ch 1013, §31, 35; ch 1175, §397, 400

MOTOR VEHICLE RECYCLERS
Damage disclosure statement requirements for transferred vehicles, ch 1007

MOTOR VEHICLES
See also DRIVERS OF MOTOR VEHICLES; HIGHWAYS
Abandonment of vehicle, penalty, Code correction, ch 1101, §35
Accidents causing death or injury, testing of driver for intoxication without a warrant,

ch 1098
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Animal carcass transportation licensing and regulation, ch 1162
Bumper stickers, political, attribution statement not required, ch 1114, §4, 5
Campaign signs and bumper stickers, attribution statement not applicable, ch 1114, §4
Certificates of title
See also subheads Registration and Registration Plates; Transfers of Title below
General provisions, ch 1013, §3 – 5, 20, 33 – 35; ch 1175, §397, 400
Affidavit of correction, ch 1092, §1
Cancellation, ch 1013, §19, 35; ch 1175, §397, 400
County issuance costs for automation and telecommunications, appropriation, ch 1177,

§1
County records systems information requirements, ch 1013, §6, 35; ch 1175, §397,

400
Damage disclosure statements, ch 1007
Electronic procedures, ch 1013, §3 – 5, 35; ch 1175, §397, 400
Replacement, copies and fees, ch 1013, §11, 35; ch 1175, §397, 400
Security interests, ch 1013, §15 – 17, 25, 26, 33 – 35; ch 1092, §3; ch 1175, §397, 400
Stolen or embezzled vehicle transfer restriction, ch 1013, §18, 35; ch 1175, §397, 400

Child restraint systems, see CHILDREN, subhead Child Restraint System Use in Motor
Vehicles

Commercial vehicles, certificates of title, see subhead Certificates of Title above
Damage disclosure statements
Affidavit of correction, ch 1092, §1
Amount of damage, threshold for statement provision, ch 1007
Flood vehicles, ch 1007
Penalty for violations, ch 1007
Rebuilt vehicles, ch 1007

Dealers, see MOTOR VEHICLE DEALERS
Distributors, rules and regulations by state, notice provision, ch 1013, §31, 35; ch 1175,

§397, 400
Drivers, see DRIVERS OF MOTOR VEHICLES
Driver’s licenses, see DRIVERS OF MOTOR VEHICLES, subhead Licenses, Licensees,

Permits, and Permittees
Electric personal assistive mobility devices, ch 1013, §1, 29, 35; ch 1175, §397, 400
Embezzled vehicles, see subhead Stolen Vehicles below
Family investment program eligibility, resource disregard for motor vehicles, ch 1043, §1,

12
Fee increase legislation, voter approval inapplicable, ch 1181
Flood vehicles, damage disclosure statements for transferred vehicles, ch 1007
Fuel taxes, see FUEL TAXES
Height violations, Code correction, ch 1101, §91
Highway patrol, see PUBLIC SAFETY DEPARTMENT, subhead State Patrol Division
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MOTOR VEHICLES — Continued
Homicide, vehicular, see HOMICIDE, subhead Vehicular Homicide
Intoxicated drivers (operating while intoxicated), see DRIVERS OF MOTOR

VEHICLES
Law enforcement academy, selection of automobiles from and exchange with state patrol

division, ch 1175, §189
Law publication in electronic form, ch 1013, §2, 30, 31, 35; ch 1175, §397, 400
Leases, leasing, or leased vehicles, damage disclosure statements for transferred vehicles,

ch 1007
Length violations, Code correction, ch 1101, §91
Licenses for drivers, see DRIVERS OF MOTOR VEHICLES, subhead Licenses, Licensees,

Permits, and Permittees
Liens
Certificate of title cancellation effect on perfected liens and lienholders, ch 1013, §19, 35;

ch 1175, §397, 400
Registration fees, liens for, ch 1013, §22, 35; ch 1175, §397, 400

Load violations, Code correction, ch 1101, §91
Manufacturers, rules and regulations by state, notice provision, ch 1013, §31, 35; ch 1175,

§397, 400
Military forces members’ vehicles, registration late fee penalty waiver or refund, ch 1013,

§23, 35; ch 1175, §397, 400
Mirror violations, Code correction, ch 1101, §91
Motorcycles, registration as all-terrain vehicles, ch 1132, §50
Natural resources plate fees, ch 1175, §333, 347
Occupants
Child restraint systems, see CHILDREN, subhead Child Restraint System Use in Motor

Vehicles
Seat belts, use requirements, ch 1113, §1, 2

Odometer fraud enforcement, appropriation, ch 1175, §180
Operating motor vehicles while intoxicated, see DRIVERS OF MOTOR VEHICLES, subhead

Intoxicated Drivers (Operating While Intoxicated)
Passengers
Child restraint systems, see CHILDREN, subhead Child Restraint System Use in Motor

Vehicles
Seat belts, use requirements, ch 1113, §1, 2

Plates, see subhead Registration and Registration Plates below
Political published material and bumper stickers, attribution statement not applicable,

ch 1114, §4
Rebuilt vehicles, damage disclosure statements for transferred vehicles, ch 1007
Recyclers, liability for damage disclosure statement violations for flood vehicles,

ch 1007
Registration and registration plates
See also Certificates of Title above
General provisions, ch 1013, §3, 24, 26, 27, 33 – 35; ch 1175, §397, 400
County issuance costs for automation and telecommunications, appropriation, ch 1177,

§1
Electronic procedures, ch 1013, §3 – 5, 35; ch 1175, §397, 400
Fee payments through county treasurer’s website, deadline, ch 1092, §4
Liens for fees, ch 1013, §22, 35; ch 1175, §397, 400
Natural resources plate fees, ch 1175, §333, 347
Penalty waivers and refunds for military forces members, ch 1013, §23, 35; ch 1175, §397,

400
Refunds of fees, ch 1013, §21, 23, 32, 35; ch 1175, §397, 400
Special plates, receipt surrender requirement, ch 1013, §7 – 10, 35; ch 1175, §397, 400
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MOTOR VEHICLES — Continued
Restraint devices and systems
Child restraint systems, see CHILDREN, subhead Child Restraint System Use in Motor

Vehicles
Seat belts, use requirements, ch 1113, §1, 2

Safety belts and harnesses, use requirements, ch 1113, §1, 2
Salvage vehicles, damage disclosure statements for transferred vehicles, ch 1007
Scheduled violations, see SCHEDULED VIOLATIONS
School buses, see SCHOOL BUSES
Seat belts, use requirements, ch 1113, §1, 2
Security interests, ch 1013, §25, 26, 33 – 35; ch 1092, §3; ch 1175, §397, 400
Semitrailers, see subhead Trailers and Semitrailers below
Snowmobiles, see SNOWMOBILES
State vehicles, sale and disposition of sale receipts, ch 1175, §189
Stolen vehicles
Report sources, ch 1013, §18, 35; ch 1175, §397, 400
Title transfer restriction, ch 1013, §18, 35; ch 1175, §397, 400

Tires, see TIRES
Titles and titling of vehicles, see subhead Certificates of Title above
Traffic violations, see subhead Violations below
Trailers and semitrailers
Campaign signs on, restrictions, ch 1114, §5
Manufactured homes, see MANUFACTURED HOMES
Mobile homes, see MOBILE HOMES

Transfers of title
See also subhead Certificates of Title above
General provisions, ch 1013, §12 – 14, 35; ch 1175, §397, 400
Affidavit of correction, ch 1092, §1
Damage disclosure statement requirements, ch 1007

Use tax program, appropriations, ch 1175, §25
Use tax receipts, appropriations, ch 1175, §17
Vehicular homicide, see HOMICIDE
Violations
See also SCHEDULED VIOLATIONS
Code corrections, ch 1101, §35, 91
License not in immediate possession violations, exception if valid license presented to

clerk of district court, ch 1120, §2
Operating motor vehicles while intoxicated, see DRIVERS OF MOTOR VEHICLES,

subhead Intoxicated Drivers (Operating While Intoxicated)
Surcharges on criminal penalties, see FINES
Venue for traffic violations committed in cities located in two or more counties, ch 1041

Width violations, Code correction, ch 1101, §91
Wrecked vehicles, damage disclosure statements for transferred vehicles, ch 1007

MOUNT PLEASANT CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND INSTITUTIONS

MOUNT PLEASANT MENTAL HEALTH INSTITUTE
See MENTAL HEALTH INSTITUTES

MOVIES
See MOTION PICTURES

MOVING WALKS
Appeal procedures for contested cases, ch 1107, §20, 21, 23, 30
Elevator safety board, see WORKFORCE DEVELOPMENT DEPARTMENT
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MOVING WALKS — Continued
Fees disposition, ch 1107, §27, 29, 30
Regulation and safety, ch 1107, §11 – 30

MUFFLERS
All-terrain vehicles, ch 1132, §55

MUNICIPAL GOVERNMENTS AND MUNICIPALITIES
See LOCAL GOVERNMENTS; POLITICAL SUBDIVISIONS

MUNICIPAL HOLDING FACILITIES
See JAILS AND HOLDING FACILITIES

MURDER
Minimum sentences for felons and parole and work release eligibility, ch 1150, §1, 2
Reopening of sentences subject to earned time maximum, repealed, ch 1150, §1 – 5
Sexually violent predator offenses, see SEXUALLY VIOLENT PREDATORS

MUSEUMS
African-American museum in Linn county, appropriation nonreversion, ch 1175, §292
Arts and artworks, see ARTS AND ARTWORKS

MUSIC AND MUSICAL INSTRUMENTS
High school mentoring program, ch 1176, §14, 15

MUSSELS
Prevention, control, and eradication of zebra mussels, ch 1137

MYNAH
See BIRDS

NAILS
Cosmetology arts and sciences, see COSMETOLOGY ARTS AND SCIENCES

PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

NAIL TECHNOLOGISTS AND NAIL TECHNOLOGY PRACTICE
See COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS, COSMETOLOGY ARTS

AND SCIENCES PRACTICE, AND COSMETOLOGY ARTS AND SCIENCES
EXAMINERS BOARD

NAMES
National banks or federal savings associations, name restrictions, ch 1141, §18, 30
Sexual abuse alleged victims, case identifying information in place of names, ch 1055

NARCOTICS
See CONTROLLED SUBSTANCES

NARCOTICS ENFORCEMENT DIVISION
See PUBLIC SAFETY DEPARTMENT, subhead Narcotics Enforcement and Narcotics

Enforcement Division

NATIONAL GOVERNMENT
See FEDERAL ACTS AND AGENCIES

NATIONAL GOVERNORS ASSOCIATION
Membership, appropriations, ch 1175, §12

NATIONAL GUARD
See also MILITARY FORCES; PUBLIC DEFENSE DEPARTMENT
Appropriations, see APPROPRIATIONS



1054NATI INDEX

NATIONAL GUARD — Continued
Armories and facilities, maintenance and repairs, appropriation, ch 1175, §288, 290
Basic training completion, academic credit toward primary and secondary school

graduation, ch 1027
Boone armory construction, appropriation, ch 1175, §288, 290
Camp Dodge, gifts use and report of receipts, ch 1175, §109, 144
Counseling services to members and members’ families, appropriations nonreversion,

ch 1175, §274, 287
Educational assistance program, appropriations, ch 1175, §76
Home ownership assistance program for members and members’ families, appropriations,

ch 1175, §274, 287
Public elective officers in military service, temporary vacancy in office, ch 1076
Readiness center in Iowa City, planning, design, and construction appropriations, ch 1175,

§288, 290, 292
Veterans, see VETERANS

NATIVE AMERICAN PERSONS
See AMERICAN INDIANS AND INDIAN TRIBES

NATURAL DISASTERS
See DISASTERS

NATURAL GAS
Taxation of providers, see PROPERTY TAXES, subhead Statewide Property Taxes on

Electricity and Natural Gas Providers; TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Tax credits for eligible businesses for utility service taxes paid by third-party developers,
ch 1003, §3, 6, 12

Utilities, see UTILITIES, subhead Gas Utilities and Gasworks

NATURAL RESOURCE COMMISSION
See NATURAL RESOURCES DEPARTMENT

NATURAL RESOURCES
See also ENVIRONMENTAL PROTECTION; EROSION AND EROSION CONTROL; SOIL

AND WATER CONSERVATION
Appropriations, ch 1175, §39 – 45
Enhancement and protection, appropriations, ch 1175, §302, 303, 333, 347
Environment first fund, appropriations, ch 1172, §1, 3; ch 1175, §301 – 303
Loess hills use feasibility study and report, ch 1122; ch 1175, §399
Motor vehicle natural resources registration plate fees, ch 1175, §333, 347
Soil and water conservation, see SOIL AND WATER CONSERVATION

NATURAL RESOURCES DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 1132, §45, 60, 74, 78; ch 1137, §1
All-terrain vehicle regulation, see ALL-TERRAIN VEHICLES
Appropriations, see APPROPRIATIONS
Aquaculture units licensed to sell bait, restriction on nonresident licensees, ch 1029
Aquatic invasive species prevention, control, and eradication, ch 1137
Boat regulation, see BOATS AND VESSELS
Conservation peace officers
Law enforcement academy basic training course, temporary fee authorization, ch 1175,

§207
Retirement compensation and unused sick leave balances, appropriations, ch 1175, §40

Employee sales of goods and services, consent, ch 1091, §5
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NATURAL RESOURCES DEPARTMENT — Continued
Environmental protection commission
Administrative rules, ch 1138
Controlled burns of demolished buildings by cities, rules and provisions, ch 1138
Duties, Code correction, ch 1101, §61
Financial disclosure statements by commission members, recording on internet website,

ch 1091, §12
Refuse-derived fuels used by cities and counties, calculated in state waste reduction,

ch 1078, §3
Waste tire collection, processing, and disposal regulation, ch 1030

Excursion boats, permanently moored vessels subject to exclusive jurisdiction of
department, ch 1136, §47; ch 1175, §328

Federal total maximum daily load program implementation, appropriations, ch 1175, §45
Fish and game protection fund
Appropriations, expenditures, and restrictions, ch 1175, §40 – 42
Income tax checkoff, Code correction, ch 1101, §66

Floodplain permit backlog reduction, ch 1175, §44
Groundwater and groundwater protection, see WATER AND WATERCOURSES
Help us stop hunger pilot project, appropriations, ch 1175, §212
Hunting licensing and regulation, see HUNTING
License cancellation by department, ch 1070
Loess hills use feasibility study and report, ch 1122; ch 1175, §399
Natural resource commission members, financial disclosure statements by, recording on

internet website, ch 1091, §12
Oil use regulation for road oiling, dust control, or weed control, stricken, ch 1078, §2
Park administration, see PARKS
Snowmobile regulation, see SNOWMOBILES
Stormwater discharge permit fees, appropriations, ch 1175, §44, 45
Tire collection, processing, and disposal regulation, legal proceedings against parties for

violations or noncompliance, ch 1030
Tire-related positions, appropriations, ch 1173, §1, 3
Total maximum daily load program implementation, appropriations, ch 1175, §45
Underground storage tank section, appropriations, ch 1175, §43
Vessel regulation, see BOATS AND VESSELS
Warrants by administrative services department, Code correction, ch 1101, §62
Water and watercourse regulation, see WATER AND WATERCOURSES
Water treatment operators, licensee review committee members, expenses and per diem,

ch 1176, §13
Wildlife programs for nongame wildlife, appropriations, ch 1175, §333, 347

NAVIGATION
See BOATS AND VESSELS

NAVY
See MILITARY FORCES

NEGLECT OF ANIMALS
Contest events, neglected animals involved in, see ANIMALS, subhead Contest

Events

NEGLECT OF PERSONS
Child neglect, see CHILDREN IN NEED OF ASSISTANCE
Dependent adult abuse, see ADULT ABUSE

NEGLIGENCE
Comparative fault, see COMPARATIVE FAULT
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NEGLIGENCE — Continued
Liquefied petroleum gas systems, negligence considered in actions for personal injuries

and property damage, ch 1126
Utilities, comparative fault defense in nuisance abatement actions against electric utilities,

ch 1077

NEPHEWS
See RELATIVES

NEUROLOGICAL DISORDERS, PERSONS WITH
Medical assistance income trust beneficiaries, payment rates for nursing facility care,

ch 1166, §2

NEWBORN CHILDREN
See CHILDREN

NEW CAPITAL INVESTMENT PROGRAM
Rent paid to third-party developer by eligible business, tax credit eligibility, ch 1003, §7, 8,

12
Sales tax paid by third-party developers, tax credits eligibility, ch 1003, §6, 12

NEWCASTLE DISEASE
Poultry disease control, ch 1089; ch 1175, §37, 47, 329

NEW JOBS AND INCOME PROGRAM
Equipment used in warehouses or distribution centers, tax credit for eligible businesses,

ch 1003, §2, 12
Rent paid by eligible business to third-party developer, tax credit eligibility, ch 1003, §4, 5,

12
Requirements noncompliance, repayment of incentives, ch 1003, §1, 12
Research activities credit, Internal Revenue Code references in Iowa Code updated,

ch 1073, §1, 17, 18
Tax credit and refund eligibility, ch 1003, §2 – 5, 12

NEWSPAPERS
Advertising, see ADVERTISING
Articles and editorials, political published material attribution statement requirement not

applicable, ch 1114, §4
Audio news and information services for blind or visually impaired persons, ch 1176, §1,

10, 11
City annexation moratorium agreement, notice of hearing in county newspaper, Code

correction, ch 1101, §42
Pets used as prizes, advertising prohibitions and exceptions, ch 1109; ch 1175, §391
Political advertising, see ADVERTISING

NEWTON CORRECTIONAL FACILITY (CORRECTIONAL RELEASE CENTER)
See CORRECTIONAL FACILITIES AND INSTITUTIONS

NIECES
See RELATIVES

NINE ONE ONE SERVICE
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

NOMINATIONS
See ELECTIONS

NONOPERATOR’S IDENTIFICATION CARDS
See IDENTITY AND IDENTIFICATION
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NONPROFIT COOPERATIVE ASSOCIATIONS
See COOPERATIVE ASSOCIATIONS, NONPROFIT

NONPROFIT CORPORATIONS
See CORPORATIONS, NONPROFIT

NONPUBLIC SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

NONRESIDENTS
Agricultural landholders who are nonresident aliens, reporting by, frequency, contents, and

confidentiality of reports, ch 1147
Aliens, see ALIENS
Aquaculture units licensed to sell bait, restriction, ch 1029
Bait dealers, licenses, ch 1105
Legal settlement for provision of human services, see LEGAL SETTLEMENT

NORTH AMERICA’S SUPERHIGHWAY CORRIDOR COALITION
Membership appropriation, ch 1177, §1

NORTH CENTRAL CORRECTIONAL FACILITY AT ROCKWELL CITY
See CORRECTIONAL FACILITIES AND INSTITUTIONS

NOTARIAL ACTS, NOTARIAL OFFICERS, AND NOTARIES PUBLIC
Certifications by chief officers of peace officer’s verification of uniform citation and

complaint, ch 1054; ch 1175, §349
Real estate-related instrument acknowledgments, requirements, ch 1052, §1 – 4, 10

NUCLEAR ATTACKS AND ACCIDENTS
Public health disasters or emergencies, financial assistance to political subdivisions,

ch 1097

NUDITY
Invasion of privacy involving nudity, criminal offenses and penalties, ch 1099

NUISANCES
Abandoned property, see ABANDONED PROPERTY
Utilities, abatement actions against electric utilities, comparative fault defense, ch 1077
Waste tire stockpile abatement initiatives, appropriations, ch 1173, §1, 3

NURSE PRACTITIONERS
See NURSES, NURSING PRACTICE, AND NURSING BOARD

NURSERY SCHOOLS
See CHILD CARE AND CHILD CARE FACILITIES

NURSES, NURSING PRACTICE, AND NURSING BOARD
See also EXAMINING BOARDS
Asthma or other airway constricting disease medication, self-administration by

school students, advanced registered nurse practitioner’s written statement,
ch 1059

Executive officer retention and staff sharing and report, ch 1175, §102, 144
Fee schedule review and adjustment, ch 1175, §102
Licensee review committee members, expenses and per diem, ch 1176, §13
Licensing fees and fee increase, board retention and expenditure, ch 1175, §102
Medical records provided to fire and police retirement system, fee for production, ch 1103,

§64
Newborn metabolic screening performed by nurse practitioner, duties, ch 1031, §6
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NURSES, NURSING PRACTICE, AND NURSING BOARD — Continued
Prescriptions for drugs and controlled substances, electronic and facsimile, see DRUGS,

subhead Prescriptions and Prescription Drugs
Professional nursing practices, regimens prescribed by advanced registered nurses and

physician assistants, ch 1168, §8
Public health nursing services, appropriations, ch 1176, §1
Receipts and cost projections, ch 1175, §102
School nursing services for students, human services department assistance, ch 1175, §116
Staff positions, additional, ch 1175, §102

NURSING FACILITIES
See HEALTH CARE FACILITIES

NURSING HOME ADMINISTRATORS AND NURSING HOME ADMINISTRATORS
EXAMINERS BOARD

Licensee review committee members, expenses and per diem, ch 1176, §13
Provisional administrators, length of appointment, ch 1168, §10

NURSING HOMES
See HEALTH CARE FACILITIES

NUTRITION
See FOOD

OAKDALE CAMPUS
See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86

OAKDALE CORRECTIONAL FACILITY (MEDICAL AND CLASSIFICATION
CENTER)

See CORRECTIONAL FACILITIES AND INSTITUTIONS

OCCUPATIONAL DISEASE COMPENSATION
State employee workers’ compensation claims and services, appropriations, ch 1175, §1
State tort claims Act applicability, Code correction, ch 1086, §101

OCCUPATIONAL HEARING LOSS COMPENSATION
State employee workers’ compensation claims and services, appropriations, ch 1175, §1

OCCUPATIONAL THERAPISTS, OCCUPATIONAL THERAPY PRACTICE, AND
PHYSICAL AND OCCUPATIONAL THERAPY EXAMINERS BOARD

See also EXAMINING BOARDS
Administrative rules, ch 1167, §6
Examinations for licensing requirements, ch 1167, §6
Licensee review committee members, expenses and per diem, ch 1176, §13

ODCP (OFFICE OF DRUG CONTROL POLICY)
See DRUG CONTROL POLICY OFFICE AND DRUG POLICY COORDINATOR

ODORS
Dead animal disposal licensing and regulation, ch 1162

OILS
Heating oil, sales tax exemption for residential customers, ch 1133
Petroleum and petroleum products, see PETROLEUM AND PETROLEUM PRODUCTS
Recycled oil use, regulation by natural resources department stricken, ch 1078, §2
Water sources contaminated by crude oil, replacement by public water supplies, ch 1175,

§260
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OLDER PERSONS
See ELDERLY PERSONS

OPEN RECORDS LAW
See PUBLIC RECORDS
Agricultural landholding reports, ch 1147, §4, 6

OPERATING MOTOR VEHICLE WHILE INTOXICATED (OWI)
See DRIVERS OF MOTOR VEHICLES, subhead Intoxicated Drivers (Operating While

Intoxicated)

OPTOMETRISTS, OPTOMETRY PRACTICE, AND OPTOMETRY EXAMINERS BOARD
See also EXAMINING BOARDS
Administrative rules, ch 1036, §9, 10
Licensee review committee members, expenses and per diem, ch 1176, §13
Prescriptions for contact lenses and ophthalmic spectacle lenses, electronic and facsimile,

ch 1036, §9, 10

ORAL BODILY FLUIDS
Employee drug and alcohol testing by employers, samples, testing procedures, and test

result standards, ch 1081

ORGANIC AGRICULTURAL PRODUCTS
Correctional facilities farm operations, organic produce gardening by inmates, ch 1175,

§184, 186

ORGANIZED DELIVERY SYSTEMS FOR HEALTH CARE
See also INSURANCE, subhead Health Insurance and Health Benefit Plans
Health insurance and health benefit plans for individuals, ch 1110, §35 – 38; ch 1158, §1 – 5,

21
Immunizations for children, mercury content, reimbursements, ch 1159, §2

ORPHANS
War orphans educational aid, appropriation, ch 1175, §109

OSTEOPATHIC MEDICAL CENTER (DES MOINES UNIVERSITY)
See DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL CENTER

OSTEOPATHIC PHYSICIANS AND SURGEONS AND OSTEOPATHIC MEDICINE AND
SURGERY PRACTICE

Cosmetology services using lasers received by minors, supervision of practitioner by
osteopathic physician, ch 1044, §11

Des Moines university — osteopathic medical center, see DES MOINES UNIVERSITY —
OSTEOPATHIC MEDICAL CENTER

Examiners board, see MEDICAL EXAMINERS BOARD
Prescriptions, electronic and facsimile
Contact lenses, ch 1036, §9
Drugs and controlled substances, see DRUGS, subhead Prescriptions and Prescription

Drugs
Ophthalmic spectacle lenses, ch 1036, §10

Temporary certificates to practice, cancellation authority stricken, ch 1167, §5
University of osteopathic medicine and health sciences, see DES MOINES UNIVERSITY —

OSTEOPATHIC MEDICAL CENTER

OSTEOPATHS AND OSTEOPATHY PRACTICE
Cosmetology services using lasers received by minors, supervision of practitioner by

osteopath, ch 1044, §11
Examiners board, see MEDICAL EXAMINERS BOARD
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OSTEOPATHS AND OSTEOPATHY PRACTICE — Continued
Prescriptions, electronic and facsimile
Contact lenses, ch 1036, §9
Drugs and controlled substances, see DRUGS, subhead Prescriptions and Prescription

Drugs
Ophthalmic spectacle lenses, ch 1036, §10

OVINE ANIMALS
Disease control, see DISEASES, subhead Animal Diseases and Disease Prevention, Control,

and Eradication
Livestock, see LIVESTOCK
Ovine foot rot, prevention, control, and eradication law reference stricken, ch 1163, §2
Scabies, see SCABIES

OVINE FOOT ROT
Prevention, control, and eradication law reference stricken, ch 1163, §2

OWI (OPERATING WHILE INTOXICATED)
See DRIVERS OF MOTOR VEHICLES, subhead Intoxicated Drivers (Operating While

Intoxicated)

PACIFIC ISLANDERS
Status of Iowans of Asian and Pacific Islander heritage division and commission, see

STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE DIVISION
AND COMMISSION

PACKAGES AND PACKAGING
See CONTAINERS

PANDERING
Sexually violent predator offenses, see SEXUALLY VIOLENT PREDATORS
Surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282

PARAMEDICS
See EMERGENCY MEDICAL SERVICES (EMS) AND EMERGENCY MEDICAL CARE

PROVIDERS

PARCELS (REAL PROPERTY)
See REAL PROPERTY

PARENTAL RIGHTS
See PARENTS

PARENTS
See also CHILDREN; FAMILIES; RELATIVES
Abandonment of children, see CHILD ABANDONMENT
Abuse of children, see CHILD ABUSE
Adoption of children, see ADOPTIONS
Appropriations, see APPROPRIATIONS, subhead Families
Asthma or other airway constricting disease medication, self-administration by school

students, parent’s written authorization, ch 1059
Birth certificates for children, see BIRTH CERTIFICATES
Blood donation by persons sixteen years of age, parent’s written permission, ch 1025
Child abuse, see CHILD ABUSE
Child care provider quality rating system, communication plan targeted to parents,

ch 1175, §123
Child endangerment, see CHILD ENDANGERMENT
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PARENTS — Continued
Cosmetology services using lasers on minors, parent required to be present, ch 1044, §11
Custody and custodians of children, see CHILDREN
Endangerment of children, see CHILD ENDANGERMENT
Family investment program participants, see FAMILY INVESTMENT PROGRAM
Family planning, see FAMILY PLANNING
Foster care and foster care facilities, see FOSTER CARE AND FOSTER CARE FACILITIES
Guardians and guardianships, see GUARDIANS AND GUARDIANSHIPS
Minor parents, availability of second chance or host homes for, ch 1175, §113
Newborn metabolic screening, parental objection, ch 1031, §6
Parental rights termination proceedings
Grounds for termination, child abandonment determination, ch 1010
Orders of court, distribution of copies, ch 1156, §2

Paternity and establishment of paternity, see PATERNITY AND ESTABLISHMENT OF
PATERNITY

Pregnancy, see PREGNANCY
Putative fathers, parental rights termination proceedings, see subhead Parental Rights

Termination Proceedings above
Sexual abstinence outside of marriage, educational efforts, ch 1175, §102
Stillbirths protocol work group, membership, ch 1031, §1
Support, see SUPPORT
Terminations of parental rights, see subhead Parental Rights Termination Proceedings

above
Visitation of children and visitation rights, see CHILDREN

PARI-MUTUEL WAGERING
See GAMBLING

PARKS
Elinor Bedell state park and wildlife conservation area, appropriation nonreversion,

ch 1175, §297, 300
Maintenance, appropriations, ch 1175, §301, 303
Premier destination state park, planning, design, and construction costs, appropriation,

ch 1175, §288, 290

PARKWAYS
See HIGHWAYS

PAROLE AND PAROLEES
Adult offender supervision, interstate compact for, see ADULT OFFENDER SUPERVISION,

INTERSTATE COMPACT FOR
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Mentoring program feasibility study and report, ch 1175, §184
Minimum sentences for felons and parole eligibility, ch 1150, §1, 2
Reopening of sentences subject to earned time maximum and parole eligibility, repealed,

ch 1150, §1, 2, 5
Violators
Confinement by counties, reimbursement appropriation, ch 1175, §183
Treatment by correctional services departments, appropriations, ch 1175, §185

PAROLE BOARD
Appropriations, see APPROPRIATIONS
Assault against members or employees, criminal offenses and penalties for offenders,

ch 1135, §1
Financial disclosure statements by board members, recording on internet website, ch 1091,

§12
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PAROLE BOARD — Continued
Mentoring program for probationers and parolees, feasibility study and report, ch 1175,

§184
Presentence investigation reports, release by ordinary or electronic mail to approved

recipients, ch 1106, §1

PARROTS
See BIRDS

PARTNERSHIPS, LIMITED
General provisions, ch 1021; ch 1175, §350 – 353, 368, 369, 373 – 383, 388, 400
Actions by partners, ch 1021, §84 – 88, 118
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Contributions to partnerships, ch 1021, §43, 44, 118
Conversion and merger, ch 1021, §89 – 101, 118; ch 1175, §383
Dissociation of partners, ch 1021, §52 – 58, 118
Dissolution and reinstatement of partnerships, ch 1021, §63 – 75, 118; ch 1175, §381
Distributions to partners, ch 1021, §45 – 51, 118; ch 1175, §379
Fees, ch 1021, §107
Foreign limited partnerships, ch 1021, §76 – 83, 118; ch 1175, §382
Formation of partnerships, ch 1021, §19 – 28, 118; ch 1175, §376 – 378
General partners, ch 1021, §35 – 42, 118
Limited partners, ch 1021, §29 – 34, 118
Repeal of existing law, ch 1021, §114, 117 – 119
Service of process, ch 1021, §14 – 17
Transferable interests of partners, ch 1021, §59 – 62, 118; ch 1175, §380

PASSENGER ELEVATORS
See ELEVATORS

PATERNITY AND ESTABLISHMENT OF PATERNITY
Abandonment of children, see CHILD ABANDONMENT
Putative fathers, parental rights termination proceedings, see PARENTS, subhead Parental

Rights Termination Proceedings
Rights of visitation or custody in paternity actions, ch 1061, §2

PATHOGENS
See DISEASES

PATROL DIVISION (STATE HIGHWAY PATROL)
See PUBLIC SAFETY DEPARTMENT, subhead State Patrol Division

PAY
See SALARIES AND WAGES

PEACE OFFICERS
See also LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS; POLICE

OFFICERS; PUBLIC SAFETY DEPARTMENT, subhead Peace Officers
Chief officers, certification of peace officer’s verification of uniform citation and complaint,

ch 1054; ch 1175, §349
Conservation peace officers, see NATURAL RESOURCES DEPARTMENT
Death benefits for reserve peace officers dying from heart attacks and strokes, ch 1063
Intoxication testing of drivers without a warrant, ch 1098
Public safety peace officers’ retirement, accident, and disability system (PORS) members,

see PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)
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PEACE OFFICERS — Continued
Uniform citation and complaint, certification of peace officer’s verification of, ch 1054;

ch 1175, §349

PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM (PORS)
See PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY

SYSTEM (PORS)

PENALTIES
Controlled substance criminal penalty study, ch 1150, §6
Crimes, see CRIMES AND CRIMINALS
Delinquent court penalties, collection and distribution, ch 1175, §199, 200
Delinquent criminal and civil penalties collection by judicial branch and usage reports,

ch 1101, §84; ch 1175, §176, 179
Environmental crime prosecutions, disposition of court-ordered penalties, ch 1175,

§181
Felonies, see FELONIES
Fines, see FINES
Misdemeanors, see MISDEMEANORS
Scheduled violations, see SCHEDULED VIOLATIONS
Surcharges on criminal penalties, see FINES

PENITENTIARIES, STATE (ANAMOSA AND FORT MADISON CORRECTIONAL
FACILITIES)

See CORRECTIONAL FACILITIES AND INSTITUTIONS

PENSIONS
See RETIREMENT AND RETIREMENT PLANS

PER DIEM PAYMENTS
General assembly members, limited days of payment for 2004 regular session,

ch 1123
Public safety department peace officers, meal allowance, ch 1175, §269

PERMITS
See LICENSES AND PERMITS

PERSONAL CARE PRODUCTS
Sales prohibited at unused property markets, ch 1053, §2

PERSONAL INJURIES
See INJURIES

PERSONAL PROPERTY
Disclaimer of succession to personal property, see PROBATE CODE, subhead Uniform

Disclaimer of Property Interest Act
Unused property markets, see UNUSED PROPERTY MARKETS

PERSONAL REPRESENTATIVES
See ADMINISTRATORS OF ESTATES; EXECUTORS

PERSONNEL DEPARTMENT
See ADMINISTRATIVE SERVICES DEPARTMENT

PERSONS IN POVERTY
See LOW-INCOME PERSONS

PERSONS WITH BRAIN INJURIES
See BRAIN INJURIES AND PERSONS WITH BRAIN INJURIES
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PERSONS WITH DEVELOPMENTAL DISABILITIES
See DEVELOPMENTAL DISABILITIES AND PERSONS WITH DEVELOPMENTAL

DISABILITIES

PERSONS WITH DISABILITIES
See DISABILITIES AND PERSONS WITH DISABILITIES

PERSONS WITH DISABILITIES DIVISION AND COMMISSION
See HUMAN RIGHTS DEPARTMENT

PERSONS WITH MENTAL ILLNESS
See MENTAL ILLNESS AND PERSONS WITH MENTAL ILLNESS

PERSONS WITH MENTAL RETARDATION
See MENTAL RETARDATION AND PERSONS WITH MENTAL RETARDATION

PESTICIDES
Agricultural energy management fund repealed, ch 1082, §4 – 6

PETROLEUM AND PETROLEUM PRODUCTS
Diminution environmental protection charge, see PETROLEUM DIMINUTION

ENVIRONMENTAL PROTECTION CHARGE
Natural gas, see NATURAL GAS
Recycled oil use, regulation by natural resources department stricken, ch 1078, §2
Storage tanks, see PETROLEUM STORAGE TANKS
Systems for liquefied petroleum gas, user or possessor liability for injuries or damages due

to system defects or condition, ch 1126
Water sources contaminated by petroleum, replacement by public water supplies, ch 1175,

§260

PETROLEUM DIMINUTION ENVIRONMENTAL PROTECTION CHARGE
Collection, moneys held in trust, ch 1073, §28
Repeal delayed, ch 1175, §46, 48

PETROLEUM STORAGE TANKS
Aboveground tanks
Fund for upgrade or closure costs, ch 1094, §2, 4 – 6
Tanks and tank sites, ch 1094, §1, 5, 6

Diminution environmental protection charge, repeal delayed, ch 1175, §46, 48
Underground tanks
Comprehensive petroleum underground storage tank fund and board, see

COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND AND
BOARD

Real property contamination, property owner liability, ch 1141, §75 – 79
Underground storage tank section of natural resources department, appropriations,

ch 1175, §43

PETS
Animal facilities, see ANIMAL FACILITIES
Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391

PET SHOPS
See also ANIMAL FACILITIES
Pet sales, prize or advertisement prohibition exception, ch 1109, §3

PHARMACEUTICALS
See DRUGS
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PHARMACISTS, PHARMACY PRACTICE, AND PHARMACY EXAMINERS BOARD
See also EXAMINING BOARDS
Administrative rules, ch 1127, §1
Drug or controlled substance dispensing violations, surcharges added to penalty for

offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282
Electronic signature definition, ch 1167, §9
Executive officer retention and staff sharing and report, ch 1175, §102, 144
Fee schedule review and adjustment, ch 1175, §102
Investigations by board, results forwarded to complainant provision stricken, ch 1167, §10
Iowa pharmacy association representative, medical assistance crisis intervention team

membership, ch 1175, §151, 152, 162
Licensee review committee members, expenses and per diem, ch 1176, §13
License fees, use, ch 1175, §102
Medical assistance reimbursement rates, ch 1175, §138
Prescriptions for drugs and controlled substances, electronic and facsimile, duties of

pharmacists, ch 1036, §2, 3, 5, 16, 17
Pseudoephedrine products, administration of sales restrictions, ch 1127, §1
Receipts and cost projections, ch 1175, §102
Staff positions, additional, ch 1175, §102

PHONE SERVICE AND PHONE COMPANIES
See TELEPHONE SERVICE AND TELEPHONE COMPANIES

PHOTOGRAPHY AND PHOTOGRAPHS
Invasion of privacy through unauthorized use, criminal offenses and penalties, ch 1099

PHYSICAL DISABILITIES AND PERSONS WITH PHYSICAL DISABILITIES
See DISABILITIES AND PERSONS WITH DISABILITIES

PHYSICAL RESEARCH, INSTITUTE FOR
Appropriations, ch 1175, §58

PHYSICAL THERAPISTS, PHYSICAL THERAPY PRACTICE, AND PHYSICAL AND
OCCUPATIONAL THERAPY EXAMINERS BOARD

See also EXAMINING BOARDS
Licensee review committee members, expenses and per diem, ch 1176, §13
License revocation and suspension for false use of titles, ch 1068
Titles pertaining to physical therapy, use, restrictions, and penalties, ch 1068

PHYSICIAN ASSISTANTS AND PHYSICIAN ASSISTANT EXAMINERS BOARD
See also EXAMINING BOARDS
Asthma or other airway constricting disease medication, self-administration by school

students, physician assistant’s written statement, ch 1059
Licensee review committee members, expenses and per diem, ch 1176, §13
Licensure of physician assistants, Code corrections, ch 1101, §23, 24
Medical records provided to fire and police retirement system, fee for production, ch 1103,

§64
Newborn metabolic screening performed by physician assistants, duties, ch 1031, §6
Physical reconditioning by athletic trainer, oral or written orders by physician assistants,

ch 1045, §8
Prescriptions for drugs and controlled substances, electronic and facsimile, see DRUGS,

subhead Prescriptions and Prescription Drugs
Rules review group, obsolete provision stricken, ch 1101, §22

PHYSICIANS AND SURGEONS
Asthma or other airway constricting disease medication, self-administration by school

students, physician’s written statement, ch 1059
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PHYSICIANS AND SURGEONS — Continued
Athletic trainers, supervision of, ch 1045, §3
Child abuse, near fatality certifications by physicians and surgeons, ch 1153, §3
Cosmetology services using lasers received by minors, supervision of practitioner by

physician, ch 1044, §11
Dentists, see DENTISTRY, DENTISTRY PRACTITIONERS, AND DENTAL EXAMINERS

BOARD
Examiners board, see MEDICAL EXAMINERS BOARD
Family practice program of university of Iowa college of medicine, appropriations, ch 1175,

§86
Foreign medical graduates internship and residency requirements for licensure, ch 1168, §7
Licenses
Fees, use, ch 1175, §102
Foreign medical graduates internship and residency requirements for licensure, ch 1168,

§7
Temporary certificates to practice, cancellation authority stricken, ch 1167, §5

Medical education expenditures at university of Iowa hospitals and clinics, appropriations
and report, ch 1175, §86

Medical records provided to fire and police retirement system, fee for production, ch 1103,
§64

Newborn metabolic screening performed by physicians, duties, ch 1031, §6
Osteopathic physicians and surgeons, see OSTEOPATHIC PHYSICIANS AND SURGEONS

AND OSTEOPATHIC MEDICINE AND SURGERY PRACTICE
Physical reconditioning by athletic trainer, oral or written orders by physicians, ch 1045, §8
Prescriptions, electronic and facsimile
Contact lenses, ch 1036, §9
Drugs and controlled substances, see DRUGS, subhead Prescriptions and Prescription

Drugs
Ophthalmic spectacle lenses, ch 1036, §10

Residency programs, appropriations, ch 1175, §86
Temporary certificates to practice, cancellation authority stricken, ch 1167, §5

PICTURES
Invasion of privacy through unauthorized use, criminal offenses and penalties, ch 1099

PIGS
See PORCINE ANIMALS

PIMPING
Surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282

PIPELINES AND PIPELINE COMPANIES
Natural gas companies, replacement taxes, see TAXATION, subhead Replacement Taxes

on Electricity and Natural Gas Providers
Utilities, see UTILITIES

PISTOLS
See WEAPONS

PLANNING AND PLANNING COMMISSIONS
City planning and zoning commission membership, ch 1074

PLANTS AND PLANT LIFE
Aquatic invasive species prevention, control, and eradication, ch 1137
Eurasian watermilfoil prevention, control, and eradication, ch 1137
Purple loosestrife prevention, control, and eradication, ch 1137
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PLATS
Clerk of district court’s platting duties stricken, ch 1120, §4
Recording formatting standards, exception for plats or drawings related to plats, ch 1069;

ch 1175, §372

PLAYGROUNDS
Tobacco product and cigarette samples, restrictions on giving near playgrounds, ch 1073,

§44

PMICs
See PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN (PMIC)

PODIATRIC PHYSICIANS, PODIATRY PRACTICE, AND PODIATRY EXAMINERS
BOARD

See also EXAMINING BOARDS
Licensee review committee members, expenses and per diem, ch 1176, §13
Prescriptions for drugs and controlled substances, electronic and facsimile, see DRUGS,

subhead Prescriptions and Prescription Drugs

POISONS
See also HAZARDOUS SUBSTANCES
Lead, see LEAD
Pathogens possessed, transported, or transferred to threaten animals or crops, criminal

offenses and penalties, ch 1142, §2
State poison control center, appropriations, ch 1176, §1

POKER
See GAMBLING

POLES
Utilities, see UTILITIES

POLICE OFFICERS
See also LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS; PEACE

OFFICERS
Physical examinations of employment applicants, human immunodeficiency virus testing

prohibition applicability, ch 1103, §63
Retirement system for city police officers, see FIRE AND POLICE RETIREMENT

SYSTEM

POLITICAL ACTIVITY
Advertising, see ADVERTISING
Campaign contributions, see CAMPAIGN FINANCE
Elections, see ELECTIONS

POLITICAL ADVERTISING
See ADVERTISING

POLITICAL COMMITTEES
See CAMPAIGN FINANCE, subhead Candidate’s Committees and Political Committees

POLITICAL CONTRIBUTIONS
See CAMPAIGN FINANCE

POLITICAL PARTIES
Campaign finance regulation, see CAMPAIGN FINANCE
Election regulation, see ELECTIONS
Iowa election campaign fund, payments to political parties, Code correction, ch 1101, §14
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POLITICAL SUBDIVISIONS
See also CITIES; COUNTIES; LOCAL GOVERNMENTS; SCHOOLS AND SCHOOL

DISTRICTS; TOWNSHIPS
All-terrain vehicle operation on highways by political subdivisions, ch 1132, §81
Elective officers in military service, temporary vacancy in office, ch 1076
Law enforcement and law enforcement officers, see LAW ENFORCEMENT AND LAW

ENFORCEMENT OFFICERS
Mandates imposed by state, see MANDATES IMPOSED ON POLITICAL SUBDIVISIONS
Property owned by political subdivisions, campaign signs prohibited, ch 1114, §5
Pseudoephedrine sale and purchase restrictions, uniform enforcement, ch 1127, §1
Public health disaster or emergency financial assistance, ch 1097

POLK COUNTY
Gambling games prohibition area, ch 1136, §38

POLLING PLACES
See ELECTIONS

POLLUTION AND POLLUTION CONTROL
See also ENVIRONMENTAL PROTECTION
Air quality monitoring equipment, appropriations, ch 1175, §301, 303
Burns of demolished buildings by cities, rules and provisions, ch 1138
Commercial waste incinerators, permits for construction and operation, moratorium

provision repealed, ch 1101, §95

PONDS
See WATER AND WATERCOURSES

POOR PERSONS
See LOW-INCOME PERSONS

POPULAR NAMES
28E agreements, see JOINT ENTITIES AND UNDERTAKINGS
Asthma medication, self-administration by school students, ch 1059
Blood donation by persons sixteen years of age, ch 1025
Blue sky law, ch 1161
Compulsory education law, ch 1043, §5 – 11
D.A.R.E. (drug abuse resistance education), see DRUG ABUSE RESISTANCE EDUCATION

(D.A.R.E.) PROGRAM AND SURCHARGE
Defibrillator grant program for rural areas, ch 1034; ch 1176, §1
Disclaimer of property interest Act, see PROBATE CODE, subhead Uniform Disclaimer of

Property Interest Act
Early out 3, ch 1035, §1, 3
Electronic transactions Act, see ELECTRONIC TRANSACTIONS AND SIGNATURES
FIP, see FAMILY INVESTMENT PROGRAM
First responder disease vaccination program, ch 1012
Flea markets, unused property market regulation, ch 1053
Gift law, ch 1091, §4 – 14
Grace Pattinson bill, ch 1031
Hawk-i program, appropriations, ch 1175, §121
Help America Vote Act (federal election reform), implementation, ch 1083, §3 – 10, 12 – 16,

18 – 23, 25, 33 – 37; ch 1175, §311, 317, 355 – 358, 361, 362
HOPES-HFI program, see HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE

SUCCESS (HOPES) – HEALTHY FAMILIES IOWA (HFI) PROGRAM
ICN (Iowa communications network), see COMMUNICATIONS NETWORK, IOWA (ICN)
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
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POPULAR NAMES — Continued
IowAccess, see IOWACCESS AND IOWACCESS ADVISORY COUNCIL
IPERS, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
JOBS program, see JOB OPPORTUNITIES AND BASIC SKILLS (JOBS)

PROGRAM
Landlord and tenant law, see LANDLORD AND TENANT
Limited partnership Act, see PARTNERSHIPS, LIMITED
Marketable record title law, terminology changes, ch 1052, §5 – 9; ch 1175, §387
Medicaid, see MEDICAL ASSISTANCE
Medicare, see MEDICARE
Meningococcal disease vaccination information for postsecondary students, ch 1023
Money services Act, see MONEY, subhead Uniform Money Services Act
Nonprofit corporation Act revision, ch 1049; ch 1175, §384 – 386, 393, 394
Open records law, see PUBLIC RECORDS
PORS, see PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND

DISABILITY SYSTEM (PORS)
Public health disasters or emergencies, financial assistance to political subdivisions,

ch 1097
Rainy day funds, see CASH RESERVE FUND; ECONOMIC EMERGENCY FUND
Ryan White Care Act, funding for AIDS drug assistance program, ch 1175, §106
School aid formula (school foundation program), ch 1175, §234, 287
Securities Act, ch 1161
Swap meets, unused property market regulation, ch 1053
TANF (temporary assistance for needy families), see PUBLIC ASSISTANCE
Trust code, see PROBATE CODE, subhead Trusts and Trustees

PORCINE ANIMALS
Brucellosis, see BRUCELLOSIS
Disease control, see DISEASES, subhead Animal Diseases and Disease Prevention, Control,

and Eradication
Hog cholera control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication
Livestock, see LIVESTOCK
Pseudorabies, certificate of veterinary inspection, ch 1163, §26 – 30
Swine dealer licensing and regulation, ch 1095; ch 1101, §27
Swine dysentery, prevention, control, and eradication law reference stricken, ch 1163, §2

PORS (PEACE OFFICERS’ RETIREMENT SYSTEM)
See PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY

SYSTEM (PORS)

POSTCONVICTION PROCEDURE
Ineffective assistance of counsel claims for criminal cases, claims raised on direct appeal,

ch 1017

POSTERS
See ADVERTISING

POSTSECONDARY EDUCATION
See COLLEGES AND UNIVERSITIES

POULTRY
See BIRDS

POUNDS FOR ANIMALS
See ANIMAL FACILITIES
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POVERTY
See LOW-INCOME PERSONS

POWER OF ATTORNEY
See ATTORNEYS IN FACT

POWER PLANTS
See UTILITIES

PRAIRIES
Loess hills use feasibility study and report, ch 1122; ch 1175, §399

PRECURSOR SUBSTANCES
Receipt with intent that substance be used unlawfully to manufacture controlled

substances, ch 1057, §2

PREFERENCE LAWS
Excursion gambling boat utilization of Iowa resources, goods, and services, ch 1136, §43
Government purchasing preference for Iowa-based products and services, ch 1046
Racetrack enclosure utilization of Iowa resources, goods, and services, ch 1136, §11

PREGNANCY
Abortions, medical assistance reimbursement, appropriation, ch 1175, §116
Adolescent pregnancy prevention at juvenile facilities, ch 1175, §124
Appropriations, see APPROPRIATIONS, subhead Women
Birth defects, see BIRTH DEFECTS INSTITUTE; CONGENITAL AND INHERITED

DISORDERS, CENTER FOR
Planning and prevention, see FAMILY PLANNING
Stillbirths, see STILLBIRTHS

PREMIUM TAXES
See INSURANCE COMPANY TAXES

PRESCHOOLS
See CHILD CARE AND CHILD CARE FACILITIES

PRESCRIPTIONS AND PRESCRIPTION DRUGS
See DRUGS

PRESERVES
Loess hills use feasibility study and report, ch 1122; ch 1175, §399

PRESERVES ADVISORY BOARD
Loess hills use feasibility study and report, ch 1122; ch 1175, §399

PRESIDENT OF THE UNITED STATES
Elections, see ELECTIONS, subhead Federal Elections

PRESS
See MAGAZINES; NEWSPAPERS

PRETRIAL RELEASE
Defendants posing danger to persons or property, release restrictions and detention

hearings, ch 1084, §4

PREVENTION OF DISABILITIES POLICY COUNCIL
Appropriations, ch 1175, §136

PREVENTIVE HEALTH
See HEALTH AND HEALTH CARE
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PRIMARY ROAD FUND
Appropriations, ch 1175, §266, 313; ch 1177, §2

PRIMARY ROADS
See HIGHWAYS

PRISONERS
See PRISONS AND PRISONERS

PRISON INDUSTRIES
See CORRECTIONAL FACILITIES AND INSTITUTIONS, subhead Iowa State Industries

PRISONS AND PRISONERS
See also CORRECTIONAL FACILITIES AND INSTITUTIONS; CORRECTIONAL SERVICES

DEPARTMENTS; DETENTION FACILITIES; JAILS AND HOLDING FACILITIES
Earned time, reopening of sentences subject to earned time maximum, repealed, ch 1150,

§1 – 5
Federal prison and out-of-state placement reimbursements, appropriation, ch 1175, §183
Legal services for indigent defense, see LOW-INCOME PERSONS, subhead Indigent

Defense
Out-of-state prisoners committed or detained in county jails, expenses payments to

counties from other states, ch 1117
Parole and parolees, see PAROLE AND PAROLEES
Prison infrastructure bonds repayment, appropriations, ch 1175, §307
Probation and probationers, see PROBATION AND PROBATIONERS
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Work release, see WORK RELEASE

PRIVACY
Communications and records confidentiality, see CONFIDENTIAL COMMUNICATIONS

AND RECORDS
Invasion of privacy, criminal offenses and penalties, ch 1099

PRIVATE SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS, subhead Nonpublic Schools

PRIZES
Amusement devices, electrical and mechanical, registration revocation for awarding cash

prizes, ch 1118, §5, 11
Bingo game prizes, ch 1058, §1, 5
Lottery prize awarding, Code correction, ch 1101, §20
Pet awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391
Raffle prizes, ch 1058, §2, 3, 5

PROBATE CODE
See also COURTS AND JUDICIAL ADMINISTRATION, subhead Clerks of Probate

Court
Administrators of estates, see subhead Estates of Decedents below
Affidavit, distribution of property by, see subhead Distribution of Property by Affidavit

below
Conservators and conservatorships, property interest disclaimers, see subhead Uniform

Disclaimer of Property Interest Act below
Definitions, ch 1015, §9, 12, 13, 19, 25, 27
Disclaimer of succession to property, see subhead Uniform Disclaimer of Property Interest

Act below
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PROBATE CODE — Continued
Distribution of property by affidavit
Decedent’s social security number, use, ch 1015, §3
Medical assistance claims reimbursement to human services department, ch 1015, §2,

4 – 6
Estates of decedents
See also ADMINISTRATORS OF ESTATES; EXECUTORS
Disclaimer of succession to property, see subhead Uniform Disclaimer of Property

Interest Act below
Distribution of property by affidavit, see subhead Distribution of Property by Affidavit

above
Inheritance taxes, see INHERITANCE TAXES
Medical assistance benefits recovery, ch 1015, §2 – 6
Small estates with administration, personal representative’s certificate for tax purposes,

ch 1120, §8
Succession to property, disclaimer of, see subhead Uniform Disclaimer of Property

Interest Act below
Title changes, see subhead Title Changes in Estates of Decedents below

Executors, see subhead Estates of Decedents above
Final settlement, discharge of personal representative, ch 1073, §50
Guardians and guardianships, see GUARDIANS AND GUARDIANSHIPS
Inheritance taxes, see INHERITANCE TAXES
Medical assistance benefits recovery from estates of decedents, ch 1015, §2 – 6
Medical assistance income trusts and special needs trusts, payment rates for nursing

facility care, ch 1166
Personal representatives, see subhead Estates of Decedents above
Succession to property, see subhead Estates of Decedents above
Title changes in estates of decedents
Certificate to county recorder for tax purposes for small estates with administration,

ch 1120, §8
Certifications of title changes by clerks of court, fee revised, ch 1120, §7

Trust code, see subhead Trusts and Trustees below
Trusts and trustees
See also TRUSTEES, TRUSTS, AND TRUST FUNDS
Burial, funeral, and perpetual care trusts, exclusion from scope of trust code, ch 1015,

§25
Control of terms of trusts over trust code, ch 1015, §26
Costs, expenses, and attorney fees of administration, payment, ch 1015, §29
Definitions, ch 1015, §9, 25, 27
Disclaimers of interest in succession of property by trustees, see subhead Uniform

Disclaimer of Property Interest Act below
Discretion of trustee to make or withhold distributions, ch 1015, §30
Medical assistance income trusts and special needs trusts, payment rates for nursing

facility care, ch 1166
Spendthrift protection and exceptions, ch 1015, §27, 28

Uniform disclaimer of property interest Act
General provisions, ch 1015, §8 – 24, 31
Definitions, ch 1015, §9, 12, 13, 19
Effects of disclaimers, ch 1015, §1, 13 – 18
Instruments of disclaimer, delivery or filing, ch 1015, §19
Limitations and bars on disclaimers, ch 1015, §20
Medical assistance eligibility, disclaimers as transfers of assets, ch 1015, §1, 22
Power to disclaim and right to disclaim, ch 1015, §7, 12, 14
Tax qualified disclaimers, Internal Revenue Code requirements, ch 1015, §11
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PROBATE COURT
See COURTS AND JUDICIAL ADMINISTRATION, subhead Clerks of Probate Court

PROBATION AND PROBATIONERS
Adult offender supervision, interstate compact for, see ADULT OFFENDER SUPERVISION,

INTERSTATE COMPACT FOR
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Fees, payment as condition for discharge from probation, ch 1175, §205
Mentoring program feasibility study and report, ch 1175, §184
Violators, treatment by correctional services departments, appropriations, ch 1175,

§185

PROCESS
Subpoenas, see SUBPOENAS

PROCUREMENT
See PURCHASING

PRODUCE
See AGRICULTURE AND AGRICULTURAL PRODUCTS

PRODUCTION CREDIT ASSOCIATIONS
Taxation, see FRANCHISE TAXES

PRODUCT LIABILITY
Product distributor, manufacturer, or sellers’ defenses against failure to warn claims,

ch 1050

PROFESSIONAL CORPORATIONS
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Management, Code correction, ch 1086, §79

PROFESSIONAL LICENSING AND REGULATION DIVISION (COMMERCE
DEPARTMENT)

See COMMERCE DEPARTMENT

PROFESSIONS AND PROFESSIONAL LICENSING
See also index heading for specific profession; EXAMINING BOARDS
Practitioner preparation and professional development program accreditation and approval

by state, ch 1145, §1, 6
Scope of practice review committees
Expenses, public health department expenditures for, ch 1175, §102
Pilot project extension and report, ch 1175, §105, 144

PROMISE JOBS PROGRAM
See JOB OPPORTUNITIES AND BASIC SKILLS (JOBS) PROGRAM

PROPANE
See also LIQUEFIED PETROLEUM GAS
Sales tax exemption for residential customers, ch 1133

PROPERTY
See also REAL PROPERTY
Abandoned property, see ABANDONED PROPERTY
Animal facility property, damage to, penalties revised, ch 1142, §1
Arson, criminal offenses redefined, ch 1125, §13 – 15
Assessment of taxes, see PROPERTY TAXES
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PROPERTY — Continued
Disclaimer of succession to property, see PROBATE CODE, subhead Uniform Disclaimer of

Property Interest Act
Housing, see HOUSING
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
Leases, see LEASES
Rental property, see RENTAL PROPERTY, RENT, AND RENTERS
Residential property, see HOUSING
Taxation, see PROPERTY TAXES
Theft, see THEFT
Titles to property, see TITLES (PROPERTY)
Trespass or damage to property, surcharges added to penalty for offenses, ch 1111, §3, 7, 8,

10, 12; ch 1175, §282
Uniform disclaimer of property interest Act, see PROBATE CODE, subhead Uniform

Disclaimer of Property Interest Act
Unused property markets, see UNUSED PROPERTY MARKETS

PROPERTY TAXES
Abandoned real property exemption, ch 1165, §4, 11, 12
Agricultural land tax credits and reimbursements
Appropriations, ch 1175, §259
Payments to counties, Code correction, ch 1101, §52, 53

Appraisal manual, preparation and issuance, ch 1175, §24
Assessment rolls and valuation of property, Code correction, ch 1101, §58
Disabled persons property tax credits and reimbursements, appropriations and payments,

ch 1175, §259
Elderly persons property tax credits and reimbursements, appropriations and payments,

ch 1175, §259
Electricity providers, see subhead Statewide Property Taxes on Electricity and Natural Gas

Providers below
Emergency medical services for townships, county levy authority, ch 1146, §2 – 4, 6
Enterprise zones tax credits, see ENTERPRISE ZONES
Estates of decedents, small estates with administration, personal representative’s

certificate for tax purposes, ch 1120, §8
Family farm tax credits and reimbursements
Appropriations, ch 1175, §259
Payments to counties, Code correction, ch 1101, §50, 51

Fire protection services for townships, county levy authority, ch 1146, §2 – 4, 6
Homestead property tax credits and reimbursements
Appropriations, ch 1175, §259
Payments to counties, Code correction, ch 1101, §49

Housing leased or rented to low-income persons, assessment, owner notification of
withdrawal from eligibility, penalties, ch 1073, §29

Implementation committee, repealed, ch 1175, §442, 443
Increases legislated by state, people’s right to vote on, ch 1181
Life estates terminated through deaths of holders, title change preparation and recording

of changes by survivors or successors, ch 1144, §3
Manufactured home tax determination and collection, Code correction, ch 1101, §38
Mental health, mental retardation, and developmental disabilities services, property tax

relief, appropriations, ch 1176, §2
Military service tax credits and exemptions
Appropriations, ch 1175, §259
Exemption forms, Code correction, ch 1086, §70
Payments to counties, Code correction, ch 1101, §54
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PROPERTY TAXES — Continued
Natural gas providers, see subhead Statewide Property Taxes on Electricity and Natural

Gas Providers below
Notice of valuation, Code correction, ch 1086, §72
Numbering system for parcels of real estate, ch 1144, §2
Payments through county treasurer’s website, deadline, ch 1092, §7
Per capita expenditure target pool, appropriations, ch 1175, §173, 175
Redemption period for tax sales of abandoned property, ch 1165, §8, 11, 12
Relief and relief fund
Appropriations, ch 1175, §161, 162, 173; ch 1176, §2
Per capita expenditure target pool, appropriations, ch 1175, §173, 175
Risk pool, appropriations, ch 1175, §161, 162, 173

Rent constituting property taxes paid, tax credit reimbursements, ch 1175, §259
Replacement taxes on electricity and natural gas providers, see TAXATION
Risk pool, appropriations, ch 1175, §161, 162, 173
Statewide property taxes on electricity and natural gas providers
Administration appropriations, ch 1175, §18, 24
Major additions by taxpayers, defined and taxed, ch 1096, §1, 3, 4
Taxable value and tax liability, reporting, ch 1096, §3, 4

Tax sales, see TAX SALES
Transit districts, levies for, ch 1072, §5, 8
Urban revitalization areas, tax exemption schedules, ch 1165, §1 – 4, 11, 12
Utilities, see subhead Statewide Property Taxes on Electricity and Natural Gas Providers

above

PROSECUTING ATTORNEYS
See COUNTY ATTORNEYS

PROSTITUTES AND PROSTITUTION
Surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282

PSEUDOEPHEDRINE
See also CONTROLLED SUBSTANCES
Possession with intent that products be used to manufacture controlled substances,

ch 1057, §1
Sales and purchases, restrictions, violations, and civil and criminal penalties, ch 1127, §1, 2,

4
Theft, criminal offenses and enhanced penalties, ch 1127, §3

PSEUDORABIES
Swine, certificate of veterinary inspection, ch 1163, §26 – 30

PSYCHIATRIC HOSPITAL, STATE
See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86

PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN (PMIC)
Independence state mental health institute, PMIC beds revenue deposit, ch 1175,

§129
Medical assistance reimbursement rates, ch 1175, §138

PSYCHIATRISTS
Criminal defendants with mental incompetency, evaluations and treatment of, ch 1084, §5,

8 – 10; ch 1175, §392
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PSYCHOLOGISTS, PSYCHOLOGY PRACTICE, AND PSYCHOLOGY EXAMINERS
BOARD

See also EXAMINING BOARDS
Criminal defendants with mental incompetency, evaluations and treatment of, ch 1084, §5,

8 – 10; ch 1175, §392
Licensee review committee members, expenses and per diem, ch 1176, §13

PUBLIC ASSISTANCE
See also FAMILY INVESTMENT PROGRAM; JOB OPPORTUNITIES AND BASIC SKILLS

(JOBS) PROGRAM; MEDICAL ASSISTANCE; SUPPLEMENTARY ASSISTANCE
Appropriations, see APPROPRIATIONS
Child welfare services, see CHILDREN
Disabilities, persons with, see DISABILITIES AND PERSONS WITH DISABILITIES
Federal welfare reform, see subhead Temporary Assistance For Needy Families (TANF)

(Federal Welfare Reform) Program below
Food stamps, see FOOD STAMPS
Funding plan for state and local programs and services, ch 1174, §12
Legal settlement for provision of services, see LEGAL SETTLEMENT
Recipients of assistance and services, information relating to, confidentiality and

disclosure, ch 1116, §27; ch 1153, §1, 7
Social services providers, medical assistance reimbursement rates, ch 1175, §138
Temporary assistance for needy families (TANF) (federal welfare reform) program
Appropriations, ch 1175, §110, 125, 140
Child welfare services, see CHILDREN
Data requirements, appropriations, ch 1175, §112
Reporting, tracking, and case management technology needs, appropriations, ch 1175,

§110
Transfer authorization for moneys received by state, ch 1175, §140

Welfare reform, see subhead Temporary Assistance for Needy Families (TANF) (Federal
Welfare Reform) Program above

PUBLICATIONS
Magazines, see MAGAZINES
Newspapers, see NEWSPAPERS
Political advertising, see ADVERTISING

PUBLIC AUCTIONS
Real estate sales regulation, civil penalties for violations, ch 1018

PUBLIC BROADCASTING DIVISION AND BOARD
See EDUCATION DEPARTMENT

PUBLIC BUILDINGS
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX
Infrastructure projects, see INFRASTRUCTURE
State buildings, see STATE OFFICERS AND DEPARTMENTS, subhead Buildings and

Grounds of State

PUBLIC CONTRACTS
Iowa-based products and services preference in government purchasing, ch 1046
Joint undertakings, see JOINT ENTITIES AND UNDERTAKINGS

PUBLIC DEFENDERS, STATE AND LOCAL
Appropriations, ch 1040, §6; ch 1175, §188
Controlled substance criminal penalty study, participation of state public defender,

ch 1150, §6
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PUBLIC DEFENDERS, STATE AND LOCAL — Continued
Funds, use of appropriations, ch 1040, §6
Indigent defense duties, see LOW-INCOME PERSONS
Services against state prohibition, state public defender execution of duties not in violation,

ch 1091, §2

PUBLIC DEFENSE DEPARTMENT
See also NATIONAL GUARD; STATE OFFICERS AND DEPARTMENTS
Adjutant general and deputy adjutants general
See also subhead Military Division below
Veterans affairs commission appointment process participation, ch 1175, §222, 286, 287

Appropriations, see APPROPRIATIONS
Emergency communications systems (911 and E911) administration, see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Employee sales of goods and services, consent, ch 1091, §5
Homeland security and emergency management division
Appropriations, ch 1175, §191, 206, 209
Emergency communications systems (911 and E911) administration, see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Military division
See also subhead Adjutant General and Deputy Adjutants General above
Airport fire fighters, retirement system, see PUBLIC EMPLOYEES’ RETIREMENT

SYSTEM (IPERS)
Appropriations, ch 1175, §191

National guard, see NATIONAL GUARD

PUBLIC EMPLOYEES
Ethics, see ETHICS
Retirement systems
Fire and police retirement system, see FIRE AND POLICE RETIREMENT SYSTEM
Public employees’ retirement system (IPERS), see PUBLIC EMPLOYEES’ RETIREMENT

SYSTEM (IPERS)
Public safety peace officers’ retirement, accident, and disability system (PORS), see

PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY
SYSTEM (PORS)

State employees, see STATE EMPLOYEES

PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
General provisions, ch 1103, §4 – 62
Accounts, rollovers of members’ accounts, ch 1103, §48, 61
Adjunct instructors, service credit, ch 1103, §54, 60
Administrative rules, ch 1103, §12, 16, 30, 59, 61
Airport fire fighters
Special service and protection occupation status, ch 1103, §7, 31, 32, 34 – 38, 43, 57, 58
State funding for employer share of additional benefits cost, ch 1103, §33

Allowances
Accumulated contributions, lump sum payments, ch 1103, §28, 29
Annual allowances less than six hundred dollars, lump sum payments, ch 1103, §26
County sheriffs and deputy sheriffs, monthly allowance calculation, ch 1103, §36
Direct deposit of monthly payments via electronic fund transfer, ch 1103, §28
Dormant accounts, ch 1103, §30
Early retirement due to disability, retroactive adjustment payments, ch 1103, §39
Paper warrants of monthly payments in lieu of electronic funds transfer, administrative

fee, ch 1103, §28
Retroactive payment provisions stricken, ch 1103, §22, 24, 26, 40
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PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS) — Continued
Allowances — Continued
Service credit purchases, adjusted payments, ch 1103, §56
Unpaid amounts, inability of system to locate appropriate payee, ch 1103, §27, 30
Veterans, credit for active duty, allowances, ch 1103, §51, 52

Appropriations, ch 1175, §23
Average covered wage, see subhead Three-Year Average Covered Wage below
Beneficiaries
Allowances, see subhead Allowances above
Death benefits, see subhead Death Benefits below

Benefits
Allowances, see subhead Allowances above
Death benefits, see subhead Death Benefits below
First month of entitlement, qualifications, ch 1103, §4
Overpayments, collections waiver, ch 1103, §13

Bona fide retirement determination, ch 1103, §46
Bona fide retirement report, ch 1103, §62
Canadian governmental entity employment, service credit, ch 1103, §53, 60
Collections waiver, ch 1103, §13
Conservation peace officer retirees’ health and life insurance premium payments,

appropriations, ch 1175, §40
Contributions
Accumulated contributions, lump sum payments, ch 1103, §28, 29
Service credit purchases, ch 1103, §55
Underpayments, collections waiver, ch 1103, §13

County attorneys and part-time county attorneys, service credit, ch 1103, §54, 60
County sheriffs and deputy sheriffs
Allowance calculation and applicable early retirement age, ch 1103, §36
Percentage of benefits cost paid by employers and employees, ch 1103, §37, 38

Covered wages definition, ch 1103, §12
Death benefits
Dormant accounts, ch 1103, §30
Heirs who have presented claim within five years after member’s death, payment,

ch 1103, §45
Inactive member’s beneficiaries, death benefit entitlement, ch 1103, §42
Unpaid amounts, inability of system to locate appropriate payee, ch 1103, §30, 44

Debts owed the system, collections waiver, ch 1103, §13
Definitions, ch 1103, §4 – 12
Deputy sheriffs, see subhead County Sheriffs and Deputy Sheriffs above
Disability benefits for special service members, employer-paid, offset to allowance,

ch 1103, §41
Disability benefits for special service members, third-party liability and subrogation, Code

corrections, ch 1101, §17, 18
Dormant accounts, ch 1103, §30
Early retirement
Date of retirement, member notice to system stricken, ch 1103, §25
Disability-related retirement, ch 1101, §16; ch 1103, §39

Electronic records and signatures, system acceptance, ch 1103, §15
Employees covered by system, see subhead Members below
Employers
Contributions by employers, see subhead Contributions above
Sponsorship in supplemental contribution, annuity, and deferred compensation plans,

ch 1103, §18
Employment prior to 1946, inclusion in service definition, ch 1103, §5, 60
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PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS) — Continued
Fees for system services, ch 1103, §16
Fire fighters at airports, see subhead Airport Fire Fighters above
First month of benefits entitlement, qualifications, ch 1103, §4
Fraudulent practices, system recourse against, ch 1103, §17
General assembly members, service credit, ch 1103, §54, 60
Inactive members
Beneficiaries, death benefit entitlement, ch 1103, §42
Vested member qualifications, ch 1103, §9

Investment board, financial disclosure statements by board members, recording on internet
website, ch 1091, §12

Leaves of absence, service credit, ch 1103, §54, 60
Members
Airport fire fighters, see subhead Airport Fire Fighters above
Allowances, see subhead Allowances above
Benefits, see subhead Benefits above
Contributions by members, see subhead Contributions above
County sheriffs and deputy sheriffs, see subhead County Sheriffs and Deputy Sheriffs

above
Dormant accounts, ch 1103, §30
Inactive members, see subhead Inactive Members above
Participation in supplemental contribution, annuity, and deferred compensation plans,

ch 1103, §18
Protection occupation employees, see subhead Protection Occupation Employees

below
Service credit purchases, ch 1103, §49, 50, 53 – 56, 60
Special service members, see subhead Special Service Members below

Mental illness patient advocates, contributions and service purchases, ch 1103, §49, 50
Normal retirement date, member notice to system stricken, ch 1103, §23
Other systems, credit for service in, ch 1103, §53, 54, 60
Peace corps federal program, service credit, ch 1103, §53, 60
Protection occupation employees
Airport fire fighters, see subhead Airport Fire Fighters above
County sheriffs and deputy sheriffs, see subhead County Sheriffs and Deputy Sheriffs

above
Records release for purposes of administering state employee sick leave and vacation

incentive program, ch 1035, §1, 3
Records, system acceptance of electronic records and signatures, ch 1103, §15
Rollovers of members’ accounts, ch 1103, §48, 61
Service credit purchases, ch 1103, §49, 50, 53 – 56, 60
Service definition, ch 1103, §5, 6
Sheriffs, see subhead County Sheriffs and Deputy Sheriffs above
Special service members
Airport fire fighters, see subhead Airport Fire Fighters above
County sheriffs and deputy sheriffs, see subhead County Sheriffs and Deputy Sheriffs

above
Disability benefits, employer-paid, offset to allowance, ch 1103, §41
Disability benefits, third-party liability and subrogation, Code corrections, ch 1101, §17,

18
Supplemental contribution, annuity, and deferred compensation plans, ch 1103, §18
Temporary employment, service definition exception, ch 1103, §6
Temporary layoffs, average covered wage recalculation, ch 1103, §59, 61
Termination of employment, ch 1103, §47



1080PUBL INDEX

PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS) — Continued
Three-year average covered wage
Definition, ch 1103, §8
Recalculation for employer-exercised reductions in pay, ch 1103, §59, 61

Vested member qualifications, ch 1103, §9
Veterans, credit for active duty, allowances, ch 1103, §51, 52
Wages
Covered wages definition, ch 1103, §12
Definitions, ch 1103, §8, 10 – 12
Employment dispute payments, wages definition exception, ch 1103, §10
Insurance coverage costs payments, wages definition exception stricken, ch 1103, §11
Reporting, ch 1103, §14
Three-year average covered wage, see subhead Three-Year Average Covered Wage above

PUBLIC EMPLOYMENT RELATIONS BOARD
Appropriations, see APPROPRIATIONS
Employee sales of goods and services, consent, ch 1091, §5
Financial disclosure statements by board members, recording on internet website, ch 1091,

§12

PUBLIC FUNDS
See also index heading for specific fund
Appropriations, see APPROPRIATIONS
Deposits, bank collateral pledged to secure, ch 1080
Economic development, see ECONOMIC DEVELOPMENT
Federal funds, see FEDERAL FUNDS AND GRANTS

PUBLIC HEALTH DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 1012; ch 1023; ch 1031, §5 – 7, 9; ch 1034; ch 1044, §1; ch 1100;

ch 1167, §1 – 3; ch 1168, §4
AIDS drug assistance program, funding sources identification, ch 1175, §106
Appropriations, see APPROPRIATIONS
Athletic trainer licensing and regulation, see ATHLETIC TRAINERS, ATHLETIC TRAINING

PRACTICE, AND ATHLETIC TRAINING EXAMINERS BOARD
Birth defects institute, see BIRTH DEFECTS INSTITUTE
Blood and environmental testing services for lead poisoning prevention, funding for

purchases, ch 1168, §2
Congenital and inherited disorders, center for, see CONGENITAL AND INHERITED

DISORDERS, CENTER FOR
Cosmetology arts and sciences licensing and regulation, see COSMETOLOGY ARTS AND

SCIENCES PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE,
AND COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

Defibrillator grant program for rural areas, ch 1034; ch 1176, §1
Dental services delivery to low-income persons, ch 1175, §227, 287
Dentistry licensing and regulation, see DENTISTRY, DENTISTRY PRACTITIONERS, AND

DENTAL EXAMINERS BOARD
Disabled children’s program, administration, ch 1174, §3
Early and periodic screening, diagnosis, and treatment program consultation, ch 1175, §116
Elderly wellness services, implementation and report, ch 1175, §102
Emergencies or epidemics relating to public health, notification duties for mercury content

in immunizations, ch 1159, §1
Emergency medical services, see EMERGENCY MEDICAL SERVICES (EMS) AND

EMERGENCY MEDICAL CARE PROVIDERS
Emergency medical services fund, credits to fund, ch 1175, §102
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PUBLIC HEALTH DEPARTMENT — Continued
Employee sales of goods and services, consent, ch 1091, §5
Examiners boards, see EXAMINING BOARDS
Facility lease payments, appropriations, ch 1175, §288, 290, 292
First responder disease vaccination program, ch 1012
Food stamps, see FOOD STAMPS
Gambling treatment program and fund, see GAMBLING TREATMENT PROGRAM AND

FUND
Gifts and grants fund, ch 1168, §1
Grants, organizations seeking, requirements and discrimination prohibition against

religious organizations, ch 1175, §102
Health care supplies, Code correction, ch 1086, §34
Healthy Iowans 2010 plan, appropriations, ch 1176, §1
Healthy opportunities for parents to experience success (HOPES), see HEALTHY

OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) – HEALTHY
FAMILIES IOWA (HFI) PROGRAM

High school mentoring program, departmental assistance, ch 1176, §14, 15
Interpreters for the hearing impaired, licensing and regulation, see INTERPRETERS,

subhead Licensed Interpreters for the Hearing Impaired
Lead inspector and abater certification fees, use, ch 1175, §102
Lead inspector and abater training and certification programs, requirements and fees,

ch 1167, §2
Lease and maintenance expenses, expenditure of examining board fees, ch 1175, §102
Malpractice case consideration time reduction, ch 1175, §102
Massage therapy licensing and regulation, see MASSAGE THERAPISTS, MASSAGE

THERAPY PRACTICE, AND MASSAGE THERAPY EXAMINERS BOARD
Maternal and child health programs, see MATERNAL AND CHILD HEALTH

PROGRAMS
Medical examiners board, see MEDICAL EXAMINERS BOARD
Medical license requests, reduction of processing time, ch 1175, §102
Meningococcal disease vaccination information for postsecondary students, ch 1023
Mobile and regional child health specialty clinics, administration, ch 1174, §3
Nursing licensing and regulation, see NURSES, NURSING PRACTICE, AND NURSING

BOARD
Pharmacy licensing and regulation, see PHARMACISTS, PHARMACY PRACTICE, AND

PHARMACY EXAMINERS BOARD
Pregnancy prevention, see FAMILY PLANNING
Prescription drug cooperative purchase partnership and program at free clinic,

appropriation, ch 1175, §279
Professional licensure and licensure boards for health professions, see PROFESSIONS

AND PROFESSIONAL LICENSING
Public health disaster or emergency financial assistance to political subdivisions, ch 1097
Radioactive material transporting fees, ch 1167, §3
Radioactive material waste shipper fees, use by department, ch 1175, §102
Radon abatement systems standards establishment, ch 1168, §4
Radon testers and abaters, inspection and testing duties, ch 1168, §5
Religious organizations seeking grants, nondiscrimination, ch 1175, §102
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
Scope of practice review committees, see PROFESSIONS AND PROFESSIONAL

LICENSING
Sexual abstinence education programs, application for funds and program requirements,

ch 1175, §102, 110
Stillbirths protocol work group, ch 1031, §1
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PUBLIC HEALTH DEPARTMENT — Continued
Substance abuse, commission on
Substance abuse programs administration, see SUBSTANCE ABUSE AND SUBSTANCE

ABUSE TREATMENT
Substance abuse services to uninsured and court-ordered patients, ch 1175, §102

Substance abuse programs administration, see SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

Tobacco law, regulation, and ordinance enforcement, appropriations, ch 1176, §1
Tobacco use prevention and control division and commission
Administrator, requirements and duties, ch 1176, §8, 9
Duties of commission, ch 1176, §6, 7

Vital records modernization project, extension and fees and report, ch 1175, §104, 114
Vital statistics and records administration, see VITAL STATISTICS AND RECORDS
Water supply wells, administration of grants to county health boards for regulation of

private wells, ch 1167, §1, 11, 12
Women and children, services to, coordination and integration, ch 1174, §3
X-ray radiology inspection fees, use by department, ch 1175, §102

PUBLIC HEALTH DISASTERS
Financial assistance to political subdivisions, ch 1097

PUBLIC IMPROVEMENTS
See also CAPITAL PROJECTS
Condemnation proceedings, damage awards in appeals from, disposition of amounts

awarded and interest earned, ch 1121
Infrastructure, see INFRASTRUCTURE

PUBLIC LIBRARIES
See LIBRARIES

PUBLIC OFFENSES
See CRIMES AND CRIMINALS

PUBLIC OFFICERS AND AGENCIES
See also index heading for specific governmental unit or branch; STATE OFFICERS AND

DEPARTMENTS
Elections, see ELECTIONS
Ethics, see ETHICS
Local government elective officers, vacancies due to military service, ch 1076

PUBLIC PROPERTY
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX
Infrastructure projects, see INFRASTRUCTURE
State property, see STATE OFFICERS AND DEPARTMENTS, subhead Buildings and

Grounds of State

PUBLIC RECORDS
Agricultural landholding reports, frequency, contents, and confidentiality of reports,

ch 1147, §4, 6
Agriculture and land stewardship department filing documents, Code correction, ch 1101,

§25
Business opportunity sales and contract regulation, enforcement investigations by state,

confidentiality provision stricken, ch 1104, §4
Child abuse information and disclosure, see CHILD ABUSE
City owned or operated municipal utilities providing telecommunications services,

accounting records and compliance attestation reports, ch 1022, §2, 3; ch 1048, §2
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PUBLIC RECORDS — Continued
Confidentiality, see CONFIDENTIAL COMMUNICATIONS AND RECORDS
County board of supervisors minute book entries, Code corrections, ch 1101, §55 – 57
County recorder records and information, collection and use of fees for recording, ch 1149,

§1 – 3, 6
County special assessment records disposal, ch 1092, §5
Electronic access to government records, see IOWACCESS AND IOWACCESS ADVISORY

COUNCIL
Electronic records, see ELECTRONIC COMMUNICATIONS AND RECORDS
General assembly ethics investigations, records and information obtained or held by

independent counsel, confidentiality, ch 1091, §3
Human services department information disclosure and access, ch 1116, §27; ch 1153
IowAccess, see IOWACCESS AND IOWACCESS ADVISORY COUNCIL
Military personnel records recorded by county recorders, confidentiality, ch 1149, §4, 5
Public employees’ retirement system (IPERS) records, release for purposes of

administering state employee sick leave and vacation program, ch 1035, §1, 3
Securities law administration information, ch 1161, §57, 65, 68
Sex offender registry records, confidentiality and exceptions, ch 1175, §462, 464, 467, 468
State official and employee financial disclosure statements, recording on internet website,

ch 1091, §12
Vital statistics and records, see VITAL STATISTICS AND RECORDS

PUBLIC SAFETY
Public safety improvement and crime reduction, appropriation of federal and nonstate

moneys, ch 1174, §7, 15 – 17

PUBLIC SAFETY COMMISSIONER
See PUBLIC SAFETY DEPARTMENT

PUBLIC SAFETY DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Amusement devices, electrical and mechanical, registration and regulation enforcement,

see AMUSEMENT DEVICES
Appropriations, see APPROPRIATIONS
Building code commissioner, state, terminology correction, ch 1086, §17
Child restraint system use requirements, public education and compliance assistance

programs, ch 1113, §4
Criminal investigation (and bureau of identification), division of
Appropriation, ch 1175, §192
Gambling law enforcement, personnel and funding, ch 1175, §192
Racetrack activities, support costs, ch 1136, §13, 14, 59
Retirement, accident, and disability system (PORS) members, see PUBLIC SAFETY

PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM
(PORS)

Criminal justice information system, appropriation, ch 1175, §192
Employees
See also subhead Peace Officers below
Retired employees, insurance premium payment eligibility and fund, ch 1175, §192
Sales of goods and services, consent, ch 1091, §5

Facility lease payments, appropriations, ch 1175, §288, 290, 292
Fire extinguishing system contractors advisory board membership appointments, ch 1125,

§11
Fire marshal, see subhead Fire Protection Division and Fire Marshal below
Fire protection division and fire marshal
Administrative rules, ch 1125, §4 – 6, 8, 9, 12, 17
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PUBLIC SAFETY DEPARTMENT — Continued
Fire protection division and fire marshal — Continued
Appropriations, ch 1175, §192, 434
Fire extinguishing system contractor certification, ch 1125, §1 – 11, 17
Nursing facility conversion projects, grant acceptance cooperation, ch 1175, §167
Retirement, accident, and disability system (PORS) members, see PUBLIC SAFETY

PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM (PORS)
Volunteer fire fighter preparedness fund administration, ch 1175, §434

Fire safety division
Appropriations, ch 1175, §288, 290, 292
Fire service training bureau allocations and appropriations, ch 1175, §288, 290, 292

Fire service and emergency response council, appropriations, ch 1175, §192
Fire service training bureau, allocations and appropriations, ch 1175, §288, 290, 292
Gambling law enforcement, personnel and funding, ch 1175, §192
Highway patrol, see subhead State Patrol Division below
Narcotics enforcement and narcotics enforcement division
Appropriations, ch 1175, §192
Retirement, accident, and disability system (PORS) members, see PUBLIC SAFETY

PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM (PORS)
Undercover purchases, appropriations, ch 1175, §192

Peace officers
See also subhead Employees above; PEACE OFFICERS
Meal per diem allowance, ch 1175, §269
Retirement, accident, and disability system (PORS) members, see PUBLIC SAFETY

PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM (PORS)
Pseudoephedrine products, administration of sales restrictions, ch 1127, §1
Racetrack facility special agent authorization, ch 1136, §60
Retirement system for peace officers of department, see PUBLIC SAFETY PEACE

OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM (PORS)
Security for capitol building, judicial building, and capitol complex, appropriations,

ch 1175, §288, 290, 292
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sick leave benefits fund, ch 1175, §192
State patrol division
Appropriations, ch 1175, §192
Automobile exchange and sale, ch 1175, §189
Duties, assignments and reassignments, legislative intent, ch 1175, §192
Meal per diem allowance, ch 1175, §269
Retirement, accident, and disability system (PORS) members, see PUBLIC SAFETY

PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM (PORS)
Telephone road and weather conditions information system, operation appropriation,

ch 1177, §1
Training school candidates, assignments to District 16 positions, ch 1175, §192

PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY
SYSTEM (PORS)

Contribution by state for public safety department employees, appropriations, ch 1175,
§192

Pension accumulation fund, contributions, Code correction, ch 1101, §15
Retirees, insurance premiums payment eligibility and fund, ch 1175, §192
Transfers with statewide fire and police retirement system, refund liability, ch 1103, §1 – 3
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PUBLIC SALES
Real estate auctions and auctioneers regulation, civil penalties for violations, ch 1018

PUBLIC SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

PUBLIC TELEVISION
See EDUCATION DEPARTMENT, subhead Public Broadcasting Division and Board

PUBLIC TRANSIT AND PUBLIC TRANSIT COMPANIES AND SYSTEMS
Cities, regional transit districts, see subhead Regional Transit Districts and District

Commissions below
Counties, regional transit districts, see subhead Regional Transit Districts and District

Commissions below
Regional transit districts and district commissions
General provisions, ch 1072; ch 1175, §325 – 327
Bond issues for districts, ch 1072, §6, 7
Membership and powers of commissions, ch 1072, §4
Tax levies for districts, ch 1072, §5, 8; ch 1175, §327

PUBLIC UTILITIES
See UTILITIES

PUNISHMENT
Crimes, see CRIMES AND CRIMINALS
Felonies, see FELONIES
Fines, see FINES
Misdemeanors, see MISDEMEANORS

PURCHASING
Iowa-based products and services preference in government purchasing, ch 1046
Iowa state industries, state agency purchases from, ch 1175, §187
State purchasing, Code corrections, ch 1101, §5, 6

PURPLE LOOSESTRIFE
Prevention, control, and eradication, ch 1137

QUAD-CITIES GRADUATE STUDIES CENTER
See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86

QUALITY JOBS ENTERPRISE ZONES
See ENTERPRISE ZONES

QUARANTINES
Animals, diseased, ch 1163, §1, 3, 12, 21
Cattle, tubercular, ch 1163, §3, 21
Swine delivered for resale other than for slaughter found to have infectious or contagious

disease, ch 1163, §12

RABBITS
Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175, §391

RACETRACKS
See RACING OF HORSES AND DOGS

RACING AND GAMING COMMISSION
See INSPECTIONS AND APPEALS DEPARTMENT
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RACING OF HORSES AND DOGS
Appropriations, ch 1175, §35
Commission, see INSPECTIONS AND APPEALS DEPARTMENT, subhead Racing and

Gaming Commission
Drugs and drug testing, ch 1136, §7, 19, 20, 22, 23
Gambling regulation, see GAMBLING, subhead Pari-Mutuel Wagering
Harness racing season extension, appropriations, ch 1175, §16
Native horse and dog racing and breeding administration, appropriations, ch 1175, §35
Pari-mutuel wagering, see GAMBLING
Postmortem examinations of horses, ch 1136, §21, 65
Regulation, appropriations, ch 1175, §16

RADIATION
See RADIOACTIVE MATERIALS

RADIATION MACHINES
Regulatory fees, use, ch 1175, §102

RADIO
See also TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS

COMPANIES
Pets used as prizes, advertising prohibitions and exceptions, ch 1109; ch 1175, §391

RADIOACTIVE MATERIALS
Public health disasters or emergencies, radiological attacks and accidents, financial

assistance to political subdivisions, ch 1097
Transporting fees, ch 1167, §3

RADIOACTIVE WASTE
Radioactive material waste shipper fees, use by public health department, ch 1175, §102

RADIOLOGY
X-ray radiology inspection fees, use by public health department, ch 1175, §102

RADON
Abatement system standards, ch 1168, §4
Inspections and testing of certified testers and abaters, ch 1168, §5

RAFFLES
See GAMBLING

RAILROADS
First aid and medical treatment for employees, ch 1175, §334
Rail assistance program, appropriations, ch 1175, §312

RAINY DAY FUNDS
See CASH RESERVE FUND; ECONOMIC EMERGENCY FUND

RAPE
See SEXUAL ABUSE

READING
Reading recovery center allocation from interest for Iowa schools fund, ch 1175, §92

REAL ESTATE
See REAL PROPERTY

REAL ESTATE AGENTS
See REAL ESTATE BROKERS, REAL ESTATE SALESPERSONS, AND REAL ESTATE

COMMISSION
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REAL ESTATE BROKERS, REAL ESTATE SALESPERSONS, AND REAL ESTATE
COMMISSION

See also EXAMINING BOARDS
Auctions and auctioneers of real estate, regulation, civil penalties for violations, ch 1018
Commission enforcement authority, ch 1005; ch 1018
Licensee review committee members, expenses and per diem, ch 1176, §13
Real estate education fund, disposition of salesperson and broker license fee moneys,

ch 1175, §29, 30
Unlicensed persons acting in the capacity of real estate brokers or salespersons, civil

penalties and injunctive relief, ch 1005

REAL ESTATE TAXES
See PROPERTY TAXES

REAL PROPERTY
See also BUILDINGS; LAND; PROPERTY
Auctions and auctioneers of real estate, regulation, civil penalties for violations, ch 1018
Brokers, see REAL ESTATE BROKERS, REAL ESTATE SALESPERSONS, AND REAL

ESTATE COMMISSION
Campaign property, reports, ch 1114, §2
Contaminated real property, property owner liability, ch 1141, §75 – 79
Conveyances, see CONVEYANCES
Electronic records affecting interests in real property, requirements repealed, ch 1067,

§10
Historic buildings, see HISTORIC PROPERTY AND HISTORIC PRESERVATION
Instruments relating to real estate, see CONVEYANCES
Life estates terminated through deaths of holders, title change preparation and recording

of changes by survivors or successors, ch 1144, §3
Loans, additional costs collection, ch 1141, §74; ch 1175, §262
Marketable record title law, terminology changes, ch 1052, §5 – 9; ch 1175, §387
Mortgages, see MORTGAGES
Political advertising and campaign signs, see ADVERTISING, subhead Political Advertising

and Campaign Signs
Racetrack enclosures, ch 1136, §2, 30
Raffle prizes, ch 1058, §2, 5
Recording of instruments relating to real property, see RECORDING ACTS
Salespersons, see REAL ESTATE BROKERS, REAL ESTATE SALESPERSONS, AND REAL

ESTATE COMMISSION
Taxation, see PROPERTY TAXES
Titles, see TITLES (PROPERTY)
Transfers and transactions, see CONVEYANCES
Urban revitalization areas and tax exemptions, see URBAN REVITALIZATION AREAS

AND TAX EXEMPTIONS

REALTY
See REAL PROPERTY

REAP (RESOURCES ENHANCEMENT AND PROTECTION)
Appropriations, ch 1175, §302, 303, 333, 347

REBUILD IOWA INFRASTRUCTURE FUND
See INFRASTRUCTURE

RECEIPTS
Unused property merchants, requirements, ch 1053, §3
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RECLAMATION
Mine site reclamation responsibility transfers to private entities, ch 1175, §228

RECORDERS, COUNTY
See COUNTY RECORDERS

RECORDING ACTS
Life estates terminated through deaths of holders, title change preparation and recording

of changes by survivors or successors, ch 1144, §3
Real estate-related instruments, acknowledgments of, requirements, ch 1052, §1 – 4, 10

RECORDS
Adult offender supervision, interstate compact for, see ADULT OFFENDER SUPERVISION,

INTERSTATE COMPACT FOR
Confidential records, see CONFIDENTIAL COMMUNICATIONS AND RECORDS
Electronic records, see ELECTRONIC COMMUNICATIONS AND RECORDS
Government records, see PUBLIC RECORDS
Insurance producer records requirements, ch 1110, §63
Medical records provided to fire and police retirement system, fee for production, ch 1103,

§64
Public records, see PUBLIC RECORDS
State archives and records program, judicial branch exclusion, ch 1120, §1
Vital statistics and records, see VITAL STATISTICS AND RECORDS

RECORDS COMMISSION, STATE
State archives and records program, judicial branch exclusion, ch 1120, §1

RECREATIONAL ACTIVITIES
Amusement devices, see AMUSEMENT DEVICES
Boats and vessels, see BOATS AND VESSELS
Family recreational facility, cardiac rehabilitation center, and family indoor aquatic center

construction, appropriation, ch 1175, §288, 290
Parks, see PARKS
Pet awards or advertisement as prizes, prohibition exception for youth programs, ch 1109;

ch 1175, §391

RECYCLING AND RECYCLED PRODUCTS
See also ENVIRONMENTAL PROTECTION
Keep Iowa beautiful fund and income tax checkoff, ch 1175, §435, 436, 439; ch 1177, §3, 4
Motor vehicle recyclers, liability for damage disclosure statement violations for flood

vehicles, ch 1007
Oil used for road oiling, dust control, or weed control, regulation by natural resources

department stricken, ch 1078, §2
Refuse-derived fuels used by cities and counties, calculated in state waste reduction,

ch 1078, §1, 3
State purchases of garbage can liners with recycled content, Code correction, ch 1101,

§6
Waste tires, see TIRES

RECYCLING AND REUSE CENTER (UNIVERSITY OF NORTHERN IOWA)
Appropriations, ch 1175, §86

REDEMPTION
Tax sales of abandoned property, redemption period, ch 1165, §8, §11, 12

REFEREES
See JUDGES, MAGISTRATES, AND REFEREES
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REFERENDUM
Tax or fee increases legislated by state, approval by vote of people, ch 1181

REFLEXOLOGISTS AND REFLEXOLOGY PRACTICE
Defined, ch 1065, §2
Licensure as massage therapists, exemption, ch 1065, §3

REFORMATORIES
See CORRECTIONAL FACILITIES AND INSTITUTIONS

REFUGEES
See also ALIENS
Refugee services foundation, establishment, ch 1175, §146

REFUNDS
Sales and use taxes interest and penalties for discounts not included as sales price or gross

receipts, limitations, ch 1073, §19, 22, 52, §53

REFUSE
See WASTE AND WASTE DISPOSAL, subhead Solid Waste

REGENTS, BOARD OF
See also REGENTS INSTITUTIONS; STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 1101, §9
Appropriations, see APPROPRIATIONS
Employees
Collective bargaining agreements, funding, ch 1175, §264
Merit system rules, Code correction, ch 1101, §9
Sales of goods and services, consent, ch 1091, §5
Sick leave and vacation incentive program (early out 3), ch 1035, §1, 3

Energy cost savings, project financing authorized, ch 1175, §88
Financial disclosure statements by board members, recording on internet website, ch 1091,

§12
Financial reports, monthly, ch 1175, §86
Postsecondary registration advisory committee membership, ch 1145, §2
Real estate education program at university of northern Iowa, appropriations from real

estate education fund, ch 1175, §30
Strategic plan for technology transfer and economic development, regents institutions

progress, report, ch 1175, §59
Student member appointment and term, ch 1047
Tuition, fee, and charge increase decisions for regents institutions, meeting dates, ch 1129

REGENTS INSTITUTIONS
See also AGRICULTURAL EXPERIMENT STATION; BRAILLE AND SIGHT SAVING

SCHOOL; COLLEGES AND UNIVERSITIES; COOPERATIVE EXTENSION SERVICE
IN AGRICULTURE AND HOME ECONOMICS; DEAF, SCHOOL FOR; DISABILITIES
AND DEVELOPMENT, CENTER FOR (UNIVERSITY OF IOWA); EDUCATION AND
EDUCATIONAL INSTITUTIONS; HYGIENIC LABORATORY; IOWA STATE
UNIVERSITY OF SCIENCE AND TECHNOLOGY (AMES); LAKESIDE LABORATORY;
LEOPOLD CENTER FOR SUSTAINABLE AGRICULTURE; OAKDALE CAMPUS;
PSYCHIATRIC HOSPITAL, STATE; QUAD-CITIES GRADUATE STUDIES CENTER;
REGENTS, BOARD OF; SOUTHWEST IOWA GRADUATE STUDIES CENTER;
TRISTATE GRADUATE CENTER; UNIVERSITY OF IOWA (IOWA CITY); UNIVERSITY
OF NORTHERN IOWA (CEDAR FALLS)

Appropriations, see APPROPRIATIONS, subhead Regents Board and Regents Institutions
Building construction, repair, and renovation, appropriations nonreversion, ch 1175, §297,

§300
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REGENTS INSTITUTIONS — Continued
Building program project bond issue authority, ch 1175, §277
Electronic records and signatures, requirement to conform with national standards

stricken, ch 1067, §8; ch 1175, §273, 287
Meat export research center, repealed, ch 1175, §283
Meningococcal disease vaccination information for postsecondary students, ch 1023
Purchases from Iowa state industries, ch 1175, §187
University-based research utilization program, educational institution defined, ch 1033
Waste tire-derived fuels, use by regents institutions, repealed, ch 1173, §2

REGIONAL TELECOMMUNICATIONS COUNCILS
Appropriations, ch 1175, §80

REGIONAL TRANSIT DISTRICTS
See PUBLIC TRANSIT AND PUBLIC TRANSIT COMPANIES AND SYSTEMS

REGISTRATION OF MOTOR VEHICLES
See MOTOR VEHICLES, subhead Registration and Registration Plates

REGISTRATION OF SEX OFFENDERS
See SEX OFFENDER REGISTRATION AND REGISTRY

REGISTRATION OF VEHICLES
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Motor vehicles, see MOTOR VEHICLES
Snowmobiles, ch 1132, §5, 7, 36, 97

REGISTRATION OF VOTERS
See ELECTIONS, subhead Voter Registration

REHABILITATION CAMPS
See CORRECTIONAL FACILITIES AND INSTITUTIONS

REHABILITATION OF HISTORIC PROPERTY
See HISTORIC PROPERTY AND HISTORIC PRESERVATION

REINVENTION INITIATIVE INVESTMENT
Appropriations, nonreversion, ch 1175, §272, 287

RELATIVES
See also FAMILIES; PARENTS
Children, see CHILDREN
Incest committed against dependent adults, sex offender registry requirements for

convicted offenders, ch 1064
Visitation of children in need of assistance by adult relatives, ch 1116, §10

RELIGIONS AND RELIGIOUS INSTITUTIONS AND SOCIETIES
Muslim imam services at correctional facilities, appropriation, ch 1175, §183
Second chance or host homes for minor parents, efforts to increase, ch 1175, §113
Sex offender registry records, availability to religious organizations, ch 1175, §462, 464,

467, 468
Substance abuse prevention and treatment block grant, federal provisions applied to

services, ch 1174, §1, 15 – 17
Substance abuse treatment and prevention providers, nondiscrimination by public health

department, ch 1175, §102

RENDERERS AND RENDERING PLANTS
Dead animal disposal licensing and regulation, ch 1162
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RENEWABLE FUELS AND COPRODUCTS OFFICE AND COORDINATOR
See AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT AND SECRETARY OF

AGRICULTURE

RENTAL PROPERTY, RENT, AND RENTERS
See also LANDLORD AND TENANT; LEASES
All-terrain vehicles, ch 1132, §63
Assessment of housing rented to low-income persons, owner notification of withdrawal

from, penalties, ch 1073, §29
Energy assistance for low-income persons, appropriations of federal and nonstate moneys,

ch 1174, §10, 15 – 17
Home and community-based services waiver rent subsidy program, appropriation, ch 1175,

§120, 165
Property taxes paid as rent, tax credits for, reimbursement appropriations and payments,

ch 1175, §259
Residential property, landlord and tenant law, see LANDLORD AND TENANT
Sales tax assessment, rental price includes royalties, copyrights, and licensing fees,

ch 1073, §23, 24
Tax credit for rent paid by eligible business to third-party developers, ch 1003, §4, 5, 7, 8,

12

REPLACEMENT TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS
See TAXATION

REPRESENTATIVES AND HOUSE OF REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

REPRESENTATIVES AND HOUSE OF REPRESENTATIVES, UNITED STATES
Elections, see ELECTIONS, subhead Federal Elections

REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

RESCUE SERVICES AND RESCUE VEHICLES
All-terrain vehicle operation on highways for rescue services provision, ch 1132, §81
Emergency medical services, see EMERGENCY MEDICAL SERVICES (EMS) AND

EMERGENCY MEDICAL CARE PROVIDERS

RESEARCH
Agricultural land lessees, reporting by, frequency, contents, and confidentiality of reports,

ch 1147, §4 – 6
University-based research utilization program, educational institution defined, ch 1033

RESERVE PEACE OFFICERS
See PEACE OFFICERS

RESERVOIRS
See WATER AND WATERCOURSES

RESIDENCE
County attorney appointees, residency requirement, ch 1002

RESIDENCE HALLS
Meningococcal disease vaccination information for postsecondary students, ch 1023

RESIDENT ADVOCATE COMMITTEES
Appropriation, ch 1175, §101
Elder group homes, training, appropriation, ch 1175, §163
Training, appropriation, ch 1175, §101
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RESIDENTIAL CARE FACILITIES
See HEALTH CARE FACILITIES

RESIDENTIAL PROPERTY
See HOUSING

RESIDENT PHYSICIANS AND RESIDENCY PROGRAMS
Appropriations, ch 1175, §86

RESOURCE CENTERS, STATE
See also HUMAN SERVICES DEPARTMENT INSTITUTIONS
Appropriations, ch 1175, §130
Billings for services, ch 1175, §130
Capacity limitations reached in operating units, authorization to open new facilities,

ch 1175, §130
Central distribution network, corrections department farm produce distribution, ch 1175,

§184
Employees, salary adjustments, additional positions, and reclassification of vacant

positions, ch 1175, §130
Funds transfer, ch 1175, §130
Legal settlement, see LEGAL SETTLEMENT
Less restrictive community-based services development for placement of residents,

appropriations, ch 1175, §165
Net general fund appropriation, continued operation with, ch 1175, §130
Senior living trust fund moneys used to reduce number of persons served in resource

centers, ch 1175, §165
Services provided by centers, see MENTAL HEALTH, MENTAL RETARDATION, AND

DEVELOPMENTAL DISABILITIES SERVICES
Time limited assessment and respite services expansion, ch 1175, §130

RESOURCES ENHANCEMENT AND PROTECTION (REAP)
Appropriations, ch 1175, §302, 303, 333, 347

RESPIRATORY CARE PRACTITIONERS, RESPIRATORY CARE PRACTICE, AND
RESPIRATORY CARE EXAMINERS BOARD

See also EXAMINING BOARDS
Licensee review committee members, expenses and per diem, ch 1176, §13

RESPITE CARE
Appropriations, ch 1175, §101
Home and community-based services revolving loan program fund, see LOW-INCOME

PERSONS
Services expansion through home and community-based waivers under medical assistance

program, appropriations, ch 1176, §1

RESTAURANTS
Inspections and licensing administration by department of inspections and appeals,

ch 1026, §1

RESTITUTION BY CRIMINAL OFFENDERS
See also VICTIM COMPENSATION
Criminal judgments, deposits to environmental crime fund, ch 1175, §181
Delinquent restitution, collection and distribution, ch 1175, §199, 200

RETAILERS
See MERCHANTS AND MERCANTILE ESTABLISHMENTS
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RETAIL SALES TAXES
See SALES, SERVICES, AND USE TAXES

RETIREMENT AND RETIREMENT PLANS
Beneficiaries of retirement plans, disclaimer of interest on or power over succession to

retirement plans, see PROBATE CODE, subhead Uniform Disclaimer of Property
Interest Act

Conservation peace officers, see NATURAL RESOURCES DEPARTMENT
Fire and police retirement system, see FIRE AND POLICE RETIREMENT SYSTEM
Judicial retirement system, see JUDICIAL RETIREMENT SYSTEM
Public employees’ retirement system (IPERS), see PUBLIC EMPLOYEES’ RETIREMENT

SYSTEM (IPERS)
Public safety department retired employees, insurance premiums payment eligibility and

fund, ch 1175, §192
Public safety peace officers’ retirement, accident, and disability system, see PUBLIC

SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM
(PORS)

Retired and senior volunteer program, see ELDERLY PERSONS
Social security, see SOCIAL SECURITY
State employees, sick leave and vacation incentive program (early out 3), ch 1035, §1, 3

RETIREMENT CARE AND RETIREMENT CARE FACILITIES
Health care facilities, see HEALTH CARE FACILITIES
Provider regulation
General provisions, ch 1104, §32 – 51
Certification filing with state, ch 1104, §33
Disclosure statements, ch 1104, §32, 34 – 36, 46, 47, 51
Fraudulent practices, ch 1104, §45
New construction approval process, ch 1104, §37 – 44
Violations and violators, penalties, investigations, and enforcement against, ch 1104, §45,

48 – 50

REVENUE DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 1175, §436, 438, 439
Administrative wage assignments, see subhead Debt Collection below
Appraisal manual for assessors, preparation and issuance, ch 1175, §24
Appropriations, see APPROPRIATIONS
Braille and sight saving school, prescription drugs for students, payments to, ch 1175,

§89
Cigarette tax administration, see CIGARETTE TAXES
Collection of debts, see subhead Debt Collection below
County endowment fund administration, see COUNTY ENDOWMENT FUND
Deaf, school for, prescription drugs for students, payments to, ch 1175, §89
Debt collection
Administrative levies against accounts, ch 1073, §5 – 10
Administrative wage assignments, ch 1073, §11 – 16
Agent initiating collection action, contact information, ch 1073, §7, 8, 12, 13
Challenges to administrative levies and wage assignments defined as actions in equity,

ch 1073, §9, 14
Garnishment, administrative levies and wage assignments, ch 1073, §5, 11
Notice of intent to obligor, ch 1073, §6, 12
Recovery of moneys obtained wrongfully, limitations, ch 1073, §10, 15
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REVENUE DEPARTMENT — Continued
Debt collection — Continued
Statute of limitations, challenges to administrative levies and wage assignments

prohibited to extend, ch 1073, §10, 15
Driver’s licensee indebtedness, Code correction, ch 1101, §36
Employee sales of goods and services, consent, ch 1091, §5
Franchise tax administration, see FRANCHISE TAXES
Hearings, fees and mileage paid to witnesses and costs charged to state, Code correction,

ch 1101, §48
Historic property rehabilitation tax credits, cooperation with cultural affairs department,

ch 1001; ch 1175, §395
Income tax administration, see INCOME TAXES
Inheritance tax administration, see INHERITANCE TAXES
Internet website, electronic voter registration form and secretary of state link, ch 1073, §4
Keep Iowa beautiful fund income tax checkoff moneys transfer, ch 1175, §435, 436, 439;

ch 1177, §3, 4
Local sales and services tax collection and distribution, administration costs,

appropriations, ch 1175, §24
Petroleum diminution environmental protection charge administration, see PETROLEUM

DIMINUTION ENVIRONMENTAL PROTECTION CHARGE
Property tax credit reimbursements appropriations and payment, ch 1175, §259
Property tax implementation committee, repealed, ch 1175, §442, 443
Replacement tax administration, see TAXATION, subhead Replacement Taxes on

Electricity and Natural Gas Providers
Salary data, input for state’s salary model, ch 1175, §18
Sales tax administration, see SALES, SERVICES, AND USE TAXES
Services tax administration, see SALES, SERVICES, AND USE TAXES
Statewide property tax administration, see PROPERTY TAXES, subhead Statewide

Property Taxes on Electricity and Natural Gas Providers
Tax administration, see TAXATION
Tax review board, state, see TAX REVIEW BOARD, STATE
Tobacco product tax administration, see TOBACCO PRODUCT TAXES
Underground storage tank board contracts, Code correction, ch 1101, §65
Use tax administration, see SALES, SERVICES, AND USE TAXES
Utility tax administration, see TAXATION, subhead Replacement Taxes on Electricity and

Natural Gas Providers
Voter registration duties, see ELECTIONS, subhead Voter Registration
Warrants, authorization or certification duties, Code corrections, ch 1101, §14, 49, 50, 52,

60
Website, electronic voter registration form and secretary of state link, ch 1073, §4

REVENUE ESTIMATING CONFERENCE
Meetings used to agree on revenue estimates, ch 1175, §214, 287

REVITALIZATION AREAS
See URBAN REVITALIZATION AREAS AND TAX EXEMPTIONS

RIFLES
See WEAPONS

RIGHTS
See CIVIL RIGHTS

RIGHTS-OF-WAY
Campaign signs prohibited, ch 1114, §5
Roads, public utility facilities within, ch 1014; ch 1175, §332, 346
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RINDERPEST
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication

RISK RETENTION GROUPS
Insurance company taxes, ch 1110, §4

RIVERBOAT GAMBLING
See GAMBLING, subhead Excursion Gambling Boats

RIVERS
See WATER AND WATERCOURSES

ROADS
See HIGHWAYS

ROAD USE TAX FUND
Appropriations, ch 1175, §19, 266, 314; ch 1177, §1

ROBBERY
Minimum sentences for felons and parole and work release eligibility, ch 1150, §1, 2
Reopening of sentences subject to earned time maximum, repealed, ch 1150, §1 – 5

ROCKWELL CITY CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND INSTITUTIONS

ROYALTIES
Sales taxes on rentals and leases, royalty fees included, ch 1073, §23, 24

RUBBISH
See WASTE AND WASTE DISPOSAL, subhead Solid Waste

RUNAWAY CHILDREN
County runaway treatment plans, grants and grant renewals, appropriations, ch 1175, §126

RURAL DEVELOPMENT
Microbusiness rural enterprise assistance program, application for appropriations, ch 1175,

§70
Rural business investment company, qualification as community-based seed capital funds,

ch 1148, §5, 7
Rural community 2000 program, appropriations, ch 1175, §52
Rural development program of economic development department, appropriations,

ch 1175, §52
Rural enterprise fund, appropriations and application for appropriations, ch 1175, §52, 70
Rural innovations grant program, application for appropriations, ch 1175, §70
Rural mainstreet program, appropriations, ch 1175, §50

RURAL WATER DISTRICTS AND ASSOCIATIONS
Utility facilities within public road rights-of-way, ch 1014; ch 1175, §332, 346

SAFE DEPOSIT BOXES
Access by trustees of trusts of dead persons, ch 1102

SALARIES AND WAGES
See also COMPENSATION
Garnishment, see GARNISHMENT
Income taxes, see INCOME TAXES
Inmate earnings from private industry employment, permitted deductions and uses of

funds, ch 1175, §203, 204
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SALARIES AND WAGES — Continued
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Paychecks, usage for identification in voting and voter registration, ch 1083, §6, 20, 37;

ch 1175, §358
State employee pay adjustments, ch 1175, §264 – 269
Teacher compensation, see TEACHERS, subhead Student Achievement and Teacher

Quality Program

SALARY MODEL AND SALARY MODEL ADMINISTRATOR
Appropriations and operation, ch 1175, §18

SALES
See also MERCHANTS AND MERCANTILE ESTABLISHMENTS
Advertising, see ADVERTISING
Alcoholic beverage sales on credit by convention, civic, or events centers, ch 1155
Animals engaged in contest events, prohibitions against sales or transfers of, ch 1056, §5,

10
Cemetery merchandise, see CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL

SERVICES
Flea markets, see UNUSED PROPERTY MARKETS
Funeral merchandise and services, see CEMETERY AND FUNERAL MERCHANDISE AND

FUNERAL SERVICES
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
Pet sales, prize or advertisement prohibition exception, ch 1109, §3
Product liability actions, sellers’ defenses against failure to warn claims, ch 1050
Real estate, see REAL ESTATE BROKERS, REAL ESTATE SALESPERSONS, AND REAL

ESTATE COMMISSION
Swap meets, see UNUSED PROPERTY MARKETS
Trade discounts not included as sales price or gross receipts for sales tax assessment,

ch 1073, §19, 22, 52, 53
Unused property markets, see UNUSED PROPERTY MARKETS

SALES, SERVICES, AND USE TAXES
Beer permit holders, sales tax permit suspension for amusement device registration

violations, ch 1118, §5, 11
Collection, moneys held in trust, ch 1073, §25
Construction equipment sales, leases, or rentals, tax exemption, ch 1175, §320
Core and mold making and sand handling machinery and equipment, sales tax exemption

for replacement parts, fuel, design, and installation, ch 1073, §26
Discounts not included as sales price or gross receipts, refunds, ch 1073, §19, 22, 52, 53
Electricity, sales tax exemption for residential customers, ch 1133
Enterprise zones tax credits, see ENTERPRISE ZONES
Farm deer definition, Code correction, ch 1086, §67
Fuel, sales tax exemption for residential customers, ch 1133
Gas, metered, sales tax exemption for residential customers, ch 1133
Gross receipts definition, discounts excluded as sales price, refunds, ch 1073, §19, 52,

53
Heating oil, sales tax exemption for residential customers, ch 1133
Increases legislated by state, people’s right to vote on, ch 1181
Leases, sales price includes royalties, copyrights, and licensing fees, ch 1073, §23, 24
Legislative services agency sales and services, sales tax exemption, ch 1073, §26, 51;

ch 1101, §1
Local option taxes, see LOCAL OPTION TAXES
Motor vehicle use tax program, appropriations, ch 1175, §25
Motor vehicle use tax receipts, appropriations, ch 1175, §17
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SALES, SERVICES, AND USE TAXES — Continued
Municipally owned public utilities selling communication service to general public,

exclusion from streamlined sales and use tax exemption, ch 1022, §4
New capital investment program tax credits, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program tax credits, see NEW JOBS AND INCOME PROGRAM
Propane, sales tax exemption for residential customers, ch 1133
Rentals, sales price includes royalties, copyrights, and licensing fees, ch 1073, §23, 24
Sales price definition, ch 1073, §22, 23
School infrastructure taxes, see SCHOOL INFRASTRUCTURE TAXES
Wine shipped into state under reciprocal privilege, sales tax exemption, ch 1073, §27

SALIVA TESTING
Employee drug and alcohol testing by employers, samples, testing procedures, and test

result standards, ch 1081

SALONS
See COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS, COSMETOLOGY ARTS

AND SCIENCES PRACTICE, AND COSMETOLOGY ARTS AND SCIENCES
EXAMINERS BOARD

SALT
Transportation department salt storage restocking, appropriations, ch 1175, §316, 317

SAND
Handling machinery, sales tax exemption for replacement parts, fuel, design, and

installation, ch 1073, §26

SANITATION
See also WASTE AND WASTE DISPOSAL
Hotel sanitation code, director definition revised, ch 1026, §3
Inspections administration by department of inspections and appeals, ch 1026, §1
Sewage and sewage disposal, see SEWAGE AND SEWAGE DISPOSAL

SATELLITE TERMINALS
See also ATMs
Electronic transactions initiated at satellite terminals, uniform law applicability, ch 1067, §4
Gambling facilities, restrictions on cash or credit access, ch 1136, §10, 45

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
Articles of incorporation, amending or restating, ch 1049, §188, 192
Beef industry council account, transfers to, ch 1037, §12, 19
Garnishment of accounts, see GARNISHMENT
Mortgage loans, see MORTGAGES
Political contributions by savings and loan associations, ch 1042, §7; ch 1175, §364
Real property loans, additional costs collection, ch 1141, §74; ch 1175, §262
Taxation, see FRANCHISE TAXES

SCABIES
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication
Certificate of veterinary inspection for ovine animals, ch 1163, §22 – 25

SCHEDULED VIOLATIONS
See also MOTOR VEHICLES, subhead Violations
Amusement devices, electrical and mechanical, age requirements for participation in

operation, violations and penalties, ch 1118, §6, 7, 11
Aquatic invasive species violations, ch 1137
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SCHEDULED VIOLATIONS — Continued
Gambling, underage persons making or attempting to make gambling wagers, penalties,

ch 1136, §12, 48, 57, 58
Pseudoephedrine sale and purchase restriction violations, regulation as scheduled

violations, ch 1127, §1, 4
School bus warning device obedience violations by vehicles, citation service on owners and

inference of identity of drivers, ch 1164
Surcharges on criminal penalties, see FINES
Uniform citation and complaint, certification of peace officer’s verification of, ch 1054;

ch 1175, §349
Venue for violations committed in cities located in two or more counties, ch 1041

SCHOLARSHIPS
College student financial aid by state, see COLLEGE STUDENT AID COMMISSION

SCHOOL BOARDS
See SCHOOLS AND SCHOOL DISTRICTS, subhead Directors

SCHOOL BUDGET REVIEW COMMITTEE
Instructional support program participants, modified additional allowable growth

establishment for, ch 1175, §280, 287

SCHOOL BUSES
Inspection by state patrol, reassignments of members to highway patrol in lieu of, ch 1175,

§192
Purchases, Code correction, ch 1086, §58
Vehicles disobeying school bus warning devices, citation service on owners and inference

of identity of drivers, ch 1164

SCHOOL FOUNDATION PROGRAM
Area education agency payments, reduction of and use of payments, ch 1175, §236, 287
Budget adjustments for school districts, eligibility, ch 1175, §235, 287
Instructional support program participants, modified additional allowable growth for,

ch 1175, §280, 287
Instructional support state aid, appropriation limitation, ch 1175, §211
Percentage of growth increase excluded from tax or fee increase voter approval

requirement, ch 1181
State percent of growth, ch 1175, §234, 287

SCHOOL INFRASTRUCTURE TAXES
Bond issues for school infrastructure needs, ch 1175, §258
Collection and distribution costs, appropriations, ch 1175, §24
Division of receipts, Code correction, ch 1086, §68
Extension of period of tax imposition, ch 1175, §251, 253, 254, 287
Receipts from taxes, distribution to school districts, ch 1175, §255 – 257
Revenue purpose statements, requirements, ch 1175, §252, 287
Sales tax exemption for sale or furnishing of residential utilities not applicable to local

option sales and services taxes, ch 1133

SCHOOL READY CHILDREN GRANT PROGRAM
See COMMUNITY EMPOWERMENT

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION AND EDUCATIONAL INSTITUTIONS; POLITICAL SUBDIVISIONS
Administrators
See also subheads Employees; Superintendents below
Evaluator training program moneys, compensation for practitioners stricken, ch 1175,

§95, 97, 100
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SCHOOLS AND SCHOOL DISTRICTS — Continued
Aid by state, see SCHOOL FOUNDATION PROGRAM
Alcohol, reduction of illegal use, high school mentoring program, appropriations,

requirements, ch 1176, §14, 15
Appropriations, see APPROPRIATIONS
Area education agencies, see AREA EDUCATION AGENCIES
Asthma or other airway constricting disease medication, self-administration by students,

ch 1059
Attendance, family investment program school attendance requirements repealed, ch 1043,

§5 – 11; ch 1175, §145
Beginning teacher mentoring and induction program, appropriations, ch 1175, §97, 100
Boards of directors, see subhead Directors below
Bonds and bond issues for infrastructure needs, ch 1175, §258
Books, see subhead Textbooks below
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL
Budgets, aid by state, see SCHOOL FOUNDATION PROGRAM
Buses, see SCHOOL BUSES
Cigarette samples, restrictions on giving near schools, ch 1073, §44
Closing the achievement gap grants, appropriations, ch 1175, §80
Colleges, see COLLEGES AND UNIVERSITIES
Community colleges, see COMMUNITY COLLEGES AND MERGED AREAS
Community empowerment areas, see COMMUNITY EMPOWERMENT
Compulsory attendance, family investment program school attendance requirements

repealed, ch 1043, §5 – 11; ch 1175, §145
Cosmetology arts and sciences schools, inspections and renewal of licenses, ch 1044, §10
Deaf, school for, see DEAF, SCHOOL FOR
Des Moines university, see DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL

CENTER
Directors
Elections, see ELECTIONS, subhead School Elections
Enrollment procedure for sex offenders, ch 1140
Support personnel hiring and contract signing, superintendent authorized, ch 1175, §94

Disabilities and development, center for (university of Iowa), see DISABILITIES AND
DEVELOPMENT, CENTER FOR (UNIVERSITY OF IOWA)

Early intervention block grant program
Appropriations, ch 1175, §231, 232
Sunset (future repeal) date delayed, ch 1175, §233

Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM
Elections, see ELECTIONS, subhead School Elections
Employees
See also subhead Administrators above; TEACHERS
Support personnel hiring and contract signing, superintendent authorized, ch 1175, §94

Ethics of officials and employees, see ETHICS
Evaluator training program moneys, compensation for practitioners stricken, ch 1175, §95,

97, 100
Finance, aid by state, see SCHOOL FOUNDATION PROGRAM
Food service, appropriations, ch 1175, §80
Foundation program (state aid), see SCHOOL FOUNDATION PROGRAM
Glenwood state resource center, see RESOURCE CENTERS, STATE
Graduation credits awarded for military basic training completion, ch 1027
Hospital-school for children with disabilities, see DISABILITIES AND DEVELOPMENT,

CENTER FOR (UNIVERSITY OF IOWA)
Infrastructure taxes, see SCHOOL INFRASTRUCTURE TAXES
Instructional support income surtax distribution, Code correction, ch 1101, §30
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SCHOOLS AND SCHOOL DISTRICTS — Continued
Iowa state university of science and technology, see IOWA STATE UNIVERSITY OF

SCIENCE AND TECHNOLOGY (AMES)
Jobs for America’s graduates, appropriations, ch 1175, §80
Junior colleges, see COMMUNITY COLLEGES AND MERGED AREAS
Juvenile delinquents, school-based supervision, appropriation, ch 1175, §125
Learning technology initiative, ch 1175, §242 – 246
Liaison officers, funding, ch 1175, §125
Nonpublic schools
Student asthma or other airway constricting disease medication self-administration,

ch 1059
Student graduation credit for military basic training completion, ch 1027
Teachers, see TEACHERS
Technology purchases, appropriations nonreversion, ch 1175, §294, 300
Textbooks, see subhead Textbooks below
Transportation payments by state, appropriation limitation, ch 1175, §211

Nursing services for students, human services department assistance, ch 1175, §116
Postsecondary schools, see COLLEGES AND UNIVERSITIES
Private schools, see subhead Nonpublic Schools above
Purchasing, Iowa-based products and services preference, ch 1046
Regents institutions, see REGENTS INSTITUTIONS
Resource centers, state, see RESOURCE CENTERS, STATE
Retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
School buses, see SCHOOL BUSES
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
School-to-career programs, see SCHOOL-TO-CAREER PROGRAMS
Sex offender enrollment in school districts, ch 1140
Sex offender registry records, availability to schools, ch 1175, §462, 464, 467, 468
Student achievement and teacher quality program, see TEACHERS
Students
Asthma or other airway constricting disease medication self-administration, ch 1059
Graduation credits awarded for military basic training completion, ch 1027
Sex offender enrollment, ch 1140

Superintendents
See also subhead Administrators above
Employment authority for support personnel, ch 1175, §94

Taxes, see SCHOOL INFRASTRUCTURE TAXES
Teachers, see subhead Employees above
Technology purchases for accredited nonpublic schools, appropriations nonreversion,

ch 1175, §294, 300
Textbooks
Moneys for providing textbooks to nonpublic school pupils, payment to school districts,

Code correction, ch 1101, §33
Nonpublic school pupils, appropriations and per pupil limitations, ch 1175, §80

Tobacco product samples, restrictions on giving near schools, ch 1073, §44
Tobacco, reduction of illegal use, high school mentoring program, appropriations,

requirements, ch 1176, §14, 15
Training school, state, see TRAINING SCHOOL, STATE
Transportation
Buses, see SCHOOL BUSES
Nonpublic schools, payments by state, appropriation limitation, ch 1175, §211

Truancy, family investment program school attendance requirements repealed, ch 1043,
§5 – 11; ch 1175, §145
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SCHOOLS AND SCHOOL DISTRICTS — Continued
University of Iowa, see UNIVERSITY OF IOWA (IOWA CITY)
University of northern Iowa, see UNIVERSITY OF NORTHERN IOWA (CEDAR FALLS)
Vocational education expenditures by secondary schools, appropriations for

reimbursement, ch 1175, §80
Whole-grade sharing agreement deadline waivers, ch 1175, §81, 100
Woodward state resource center, see RESOURCE CENTERS, STATE

SCHOOL-TO-CAREER PROGRAMS
Appropriations, ch 1175, §50
Employer refunds for payroll expenditures for participants, appropriations, ch 1175,

§75

SCIENCE
Life science enterprises, agricultural landholding regulation, ch 1175, §218 – 220
Research and experimentation, see RESEARCH
Research park at Iowa state university, appropriations, ch 1175, §58

SCIENTIFIC INSTITUTIONS AND SOCIETIES
See CORPORATIONS, NONPROFIT

SCRAPIE
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication

SEALS
Agriculture and land stewardship department seal, requirement repealed, ch 1082, §3

SEAT BELTS
Motor vehicle occupant use requirements, ch 1113, §1, 2

SECONDARY ROADS
See HIGHWAYS

SECONDARY SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

SECRETARY OF AGRICULTURE
See AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT AND SECRETARY OF

AGRICULTURE

SECRETARY OF STATE
Administrative rules, ch 1175, §21
Agricultural landholder reporting law administration, frequency, contents, and

confidentiality of reports, ch 1147
Appropriations, see APPROPRIATIONS
Corporation filing fees refund procedures and rules, ch 1175, §21
Election administration, see ELECTIONS
Executive council duties, see EXECUTIVE COUNCIL
Help America Vote Act (federal election reform), implementation, ch 1083, §3 – 10, 12 – 16,

18 – 23, 25, 33 – 37; ch 1175, §311, 317, 355 – 358, 361, 362
Limited partnership Act administration, see PARTNERSHIPS, LIMITED
Nonprofit corporation Act duties, see CORPORATIONS, NONPROFIT
Postsecondary school registration, ch 1145, §2, 4 – 7

SECURED TRANSACTIONS
See SECURITY INTERESTS
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SECURITIES
See also BONDS, DEBT OBLIGATIONS
General provisions, ch 1161
Administration of securities law, ch 1161, §50 – 61, 65, 68
Beneficiaries of securities, disclaimer of interest on or power over succession to securities,

see PROBATE CODE, subhead Uniform Disclaimer of Property Interest Act
Broker-dealers, agents, investment advisers, and investment adviser representatives,

regulation, ch 1161, §26 – 37, 68
Cooperative association disbursements to members retained by associations, notice of

abandonment, ch 1028
Educational savings plan trust option marketed by licensed securities agents, ch 1079, §16,

17
Fraud and liabilities, ch 1161, §38 – 49, 68
Garnishment of accounts, see GARNISHMENT
Industrial loan company debt instrument sales, regulation under securities law, ch 1161,

§67, 68
Insurance company securities transactions relating to controlling interest in companies,

violation penalties, ch 1161, §66, 68
Registration of securities and exemptions from registration, ch 1161, §5 – 16, 68
Takeover offers and acquisitions pursuant to takeover offers, regulation, ch 1161, §17 – 25,

68

SECURITY INTERESTS
See also LIENS; MORTGAGES
All-terrain vehicles, security interests in, ch 1132, §77
Motor vehicles, mobile homes, and manufactured homes, security interests in, ch 1013,

§15 – 17, 25, 26, 33 – 35; ch 1092, §3; ch 1175, §397, 400
Real property electronic records requirements repealed, ch 1067, §10

SEED
Cottonseed regulation, ch 1082, §9,10

SEED CAPITAL
See CAPITAL FUNDS AND INVESTMENTS

SEIZURES OF PROPERTY, SEIZABLE PROPERTY, AND SEIZED PROPERTY
Intellectual property counterfeiting, seizure and disposition of counterfeited property,

ch 1112; ch 1175, §390

SELLERS AND SELLING
See SALES

SEMITRAILERS
See MOTOR VEHICLES, subhead Trailers and Semitrailers

SENATORS AND SENATE, STATE
See GENERAL ASSEMBLY

SENATORS AND SENATE, UNITED STATES
Elections, see ELECTIONS, subhead Federal Elections

SENIOR ADULT CONGREGATE LIVING SERVICES AND FACILITIES
See RETIREMENT CARE AND RETIREMENT CARE FACILITIES

SENIOR CITIZENS
See ELDERLY PERSONS

SENIOR LIVING PROGRAM
Appropriations, ch 1175, §163, 165
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SENIOR LIVING PROGRAM — Continued
Long-term care, see LONG-TERM CARE
Nursing facilities, see HEALTH CARE FACILITIES, subhead Nursing Facilities
Senior living revolving loan program fund
General provisions, ch 1175, §170
Appropriations, ch 1175, §165

SENIOR LIVING TRUST FUND
Appropriations, ch 1170, §3; ch 1175, §163 – 165, 169
Economic emergency fund standing limited appropriation, ch 1170, §3
Effect of fund allocations on service provider reimbursements by human services

department, ch 1175, §138
Home and community-based services revolving loan program fund, see LOW-INCOME

PERSONS
Senior living revolving loan program, see SENIOR LIVING PROGRAM

SENTENCES AND SENTENCING
See CRIMINAL PROCEDURE, subhead Judgments and Sentences

SERVICES TAXES
See SALES, SERVICES, AND USE TAXES

SESSION LAWS
See IOWA ACTS (SESSION LAWS)

SETOFF
Credit union authority to set off debts or liabilities owed against member, ch 1141, §38

SETTLEMENT, LEGAL
See LEGAL SETTLEMENT

SEWAGE AND SEWAGE DISPOSAL
Sanitary sewer district establishment by county, prohibition, ch 1075
Tax credits for eligible businesses for utility service taxes paid by third-party developers,

ch 1003, §3, 6, 12

SEWERS AND SEWER SERVICES
See SEWAGE AND SEWAGE DISPOSAL

SEX ACTS
Incest committed against dependent adults, sex offender registry requirements for

convicted offenders, ch 1064
Invasion of privacy, criminal offenses and penalties, ch 1099
Pregnancy prevention, see FAMILY PLANNING
Rape, see SEXUAL ABUSE
Sex offenses and offenders
Predators, see SEXUALLY VIOLENT PREDATORS
Registration and registry, see SEX OFFENDER REGISTRATION AND REGISTRY
Treatment programs, correctional services departments, appropriation, ch 1175, §185

Sexual abstinence education programs, funds and grants, federal compliance, ch 1175,
§102, 110

Sexual abuse, see SEXUAL ABUSE
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS

SEX OFFENDER REGISTRATION AND REGISTRY
Incest committed against dependent adults, registry requirements for convicted offenders,

ch 1064
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SEX OFFENDER REGISTRATION AND REGISTRY — Continued
Presentence investigation reports on offenders required to register, release by ordinary or

electronic mail to approved recipients, ch 1106, §1
Public notification requirements repealed, ch 1175, §466, 468
Records of offenders, confidentiality and availability, ch 1175, §462, 464, 467, 468
Risk assessment requirements repealed, ch 1175, §463, 465, 466, 468
School enrollment of persons required to register as sex offenders, ch 1140

SEXUAL ABUSE
See also SEXUAL ASSAULT
Appropriations, see APPROPRIATIONS
Evidence collection and storage and case identifying information, ch 1055
Invasion of privacy, criminal offenses and penalties, ch 1099
Minimum sentences for felons and parole and work release eligibility, ch 1150, §1, 2
Reopening of sentences subject to earned time maximum, repealed, ch 1150, §1 – 5
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sex offender treatment programs, correctional services departments, appropriation,

ch 1175, §185
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS
Victims, see VICTIMS AND VICTIM RIGHTS

SEXUAL ASSAULT
See also SEXUAL ABUSE
Appropriations, see APPROPRIATIONS, subhead Sexual Abuse and Sexual

Assault
Sex offender treatment programs, correctional services departments, appropriation,

ch 1175, §185
Sexual assault-related grants, appropriations, ch 1175, §14
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS
Victims, see VICTIMS AND VICTIM RIGHTS

SEXUAL EXPLOITATION
Exploitation by a counselor, therapist, or school employee, Code correction, ch 1086, §102

SEXUAL EXPLOITATION OF MINORS
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS

SEXUALLY TRANSMITTED DISEASES
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN

IMMUNODEFICIENCY VIRUS (HIV)

SEXUALLY VIOLENT OFFENSES AND OFFENDERS
Mental incompetency, criminal defendants with, see INCOMPETENCY, subhead Criminal

Defendants with Mental Incompetency
Registration in sex offender registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS

SEXUALLY VIOLENT PREDATORS
Appropriations, ch 1175, §134
Civil commitment of defendants found not guilty by reason of insanity, ch 1060
Civil commitment unit, see CIVIL COMMITMENT UNIT FOR SEXUALLY VIOLENT

PREDATORS
Mental incompetency, criminal defendants with, see INCOMPETENCY, subhead Criminal

Defendants with Mental Incompetency
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SEXUALLY VIOLENT PREDATORS — Continued
Registration in sex offender registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Transitional release program placement, risk assessment requirements stricken, ch 1175,

§463, 468

SHEEP
See OVINE ANIMALS

SHELLFISH
Prevention, control, and eradication of zebra mussels, ch 1137

SHIPS
See BOATS AND VESSELS

SHOOTING RANGES
Firearms discharge near buildings and feedlots prohibition, exemption for target shooting

ranges, ch 1160

SHORTHAND REPORTERS AND SHORTHAND REPORTERS EXAMINERS BOARD
See also EXAMINING BOARDS
Appropriation, ch 1175, §176
Licensee review committee members, expenses and per diem, ch 1176, §13

SHOTGUNS
See WEAPONS

SIBLINGS
See FAMILIES

SICK LEAVE
State employee incentive program (early out 3), ch 1035, §1, 3

SICKNESSES
See DISEASES

SIDEWALKS
Electric personal assistive mobility device operation, ch 1013, §1, 29, 35; ch 1175, §397, 400

SIGHT
See VISION AND VISION LOSS

SIGNATURES
Electronic signatures, see ELECTRONIC TRANSACTIONS AND SIGNATURES
Motor vehicle registration and titling applications, ch 1013, §3, 35; ch 1175, §397, 400

SIGN LANGUAGE
Interpreters, see INTERPRETERS

SIGNS
Advertising, see ADVERTISING
Political campaign signs, see ADVERTISING, subhead Political Advertising and Campaign

Signs

SIOUXLAND INTERSTATE METROPOLITAN PLANNING COUNCIL
Tristate graduate center appropriations, ch 1175, §86

SISTERS
See RELATIVES
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SKIN
Cosmetology arts and sciences, see COSMETOLOGY ARTS AND SCIENCES

PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

SLOT MACHINES
See GAMBLING

SLUM AREAS
Urban revitalization areas and tax exemptions, see URBAN REVITALIZATION AREAS

AND TAX EXEMPTIONS

SMALL BUSINESS
See also BUSINESS AND BUSINESS ORGANIZATIONS
Appropriations, ch 1175, §50, 58
Development centers, appropriations, ch 1175, §58
Entrepreneurial development, economic development department assistance, ch 1175, §50
Microbusiness rural enterprise assistance program, application for appropriations, ch 1175,

§70
Partnerships, see PARTNERSHIPS, LIMITED

SMALL CLAIMS
Forcible entry and detainer actions, Code corrections, ch 1101, §85, 86

SMOKING
See also CIGARETTES; TOBACCO AND TOBACCO PRODUCTS
Smoking cessation products provision by tax-exempt health clinics, appropriations,

ch 1176, §1
Tobacco use prevention and control, see PUBLIC HEALTH DEPARTMENT, subhead

Tobacco Use Prevention and Control Division and Commission

SNAKES
Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175,

§391

SNOWMOBILES
Accidents involving snowmobiles, reporting, ch 1132, §16
Fee receipts, special conservation fund deposits and appropriation transfers, ch 1175, §41
Fees, disposition and use, ch 1132, §8, 33, 36, 39, 42
Law enforcement, appropriations, ch 1175, §41
License forms, remission to state, ch 1132, §8
Operation, ch 1132, §33
Registrations, ch 1132, §5, 7, 36, 97
Safety certificates, fee, ch 1132, §33
Special events, ch 1132, §2
Violations and penalties for violations, ch 1132, §93

SNUFF
See TOBACCO AND TOBACCO PRODUCTS

SOCIAL SECURITY
Child advocacy board administrative review costs claims, funding application, ch 1175, §15
Federal pass-along requirement fulfillment, ch 1175, §120
Foster care funding, goals for placement length of time, ch 1175, §125
Healthy and well kids in Iowa (hawk-i) program, receipt of federal funds, ch 1175, §121
Residential care facilities, personal needs allowance increase, ch 1175, §120
Supplemental security income (SSI), see SUPPLEMENTAL SECURITY INCOME (SSI)
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SOCIAL SECURITY — Continued
Title IV-E unanticipated federal funding, appropriation for juvenile court-ordered expanded

services and support, appropriations and nonreversion, ch 1175,
§125

Unemployment compensation administration by workforce development department,
appropriation of moneys received under Act, ch 1175, §74

SOCIAL SECURITY NUMBERS
Property distribution by affidavit of decedent, use of decedent’s social security number,

ch 1015, §3
Usage for identification in voting and voter registration, ch 1083, §6, 8, 12, 13, 37; ch 1175,

§355, 356

SOCIAL SERVICES AND WELFARE
See PUBLIC ASSISTANCE

SOCIAL WORK EXAMINERS BOARD
See EXAMINING BOARDS

SOFTWARE
See COMPUTERS AND COMPUTER SOFTWARE

SOIL AND WATER CONSERVATION
See also ENVIRONMENTAL PROTECTION; EROSION AND EROSION CONTROL;

NATURAL RESOURCES
Agricultural energy management fund repealed, ch 1082, §4 – 6
Appropriations, ch 1175, §301, 303
Complaint inspections, cost-sharing allocations for abatement, ch 1175, §301, 303
Contractor survey by state, ch 1143
Drainage and levee districts, see DRAINAGE AND LEVEE DISTRICTS
Drainage, tile line runoff interception, appropriations, ch 1175, §301, 303
Financial assistance for soil and water conservation practices, appropriations, ch 1175,

§301, 303
Resource protection programs, appropriations, ch 1175, §301, 303
Row-cropped land, management practices to control soil erosion, appropriations for

financial incentives, ch 1175, §301, 303
Tillage and nonpoint source pollution control practices, research and demonstration

projects, appropriations, ch 1175, §301, 303

SOIL AND WATER CONSERVATION DISTRICTS AND COMMISSIONERS
Contractor survey by state, ch 1143

SOIL CONSERVATION DIVISION AND SOIL CONSERVATION COMMITTEE
See AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT AND SECRETARY OF

AGRICULTURE

SOLDIERS
See MILITARY FORCES

SOLID WASTE
See WASTE AND WASTE DISPOSAL

SONS
See CHILDREN

SOUTHERN IOWA DEVELOPMENT AND CONSERVATION AUTHORITY
Appropriations, ch 1175, §301, 303
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SOUTHWEST IOWA GRADUATE STUDIES CENTER
See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86

SOYBEAN ASSOCIATION
Agriculture and environment performance program, appropriation, ch 1175, §301, 303

SPANISH-AMERICAN PERSONS
See HUMAN RIGHTS DEPARTMENT, subhead Latino Affairs Division and Commission;

MINORITY PERSONS

SPANISH LANGUAGE
Interpreters, qualifications and list of qualified interpreters, ch 1062

SPECIAL ASSESSMENTS
Costs assessment to private property, Code correction, ch 1086, §65
County records disposal, ch 1092, §5

SPECIAL EDUCATION
Family support subsidy program, appropriations and support payment for FY 2004-2005,

ch 1175, §127

SPECTACLES
Prescriptions for ophthalmic spectacle lenses, electronic and facsimile, ch 1036, §10

SPEECH AND SPEECH IMPAIRMENT
Emergency communications system (E911) devices for impaired persons, ch 1175, §457
Interpreters for the hearing impaired, see INTERPRETERS

SPEECH PATHOLOGISTS, SPEECH PATHOLOGY PRACTICE, AND SPEECH
PATHOLOGY AND AUDIOLOGY EXAMINERS BOARD

See also EXAMINING BOARDS
Licensee review committee members, expenses and per diem, ch 1176, §13

SPOUSES
See FAMILIES; MARRIAGE

SPRINKLER SYSTEMS
Fire extinguishing systems, contractors for, certification, ch 1125, §1 – 11, 17

STAMPS
Cigarette tax stamps, see CIGARETTE TAXES

STATE EMPLOYEES
See also index heading for specific state agency or department
Appropriations, see APPROPRIATIONS
Bargaining units and collective bargaining, see COLLECTIVE BARGAINING
Charter agency employees, personnel management, ch 1175, §281
Child support recovery positions, county employees who fill, administrative and collective

bargaining exemptions, ch 1175, §115
Compensation
See also subhead Salaries below
Adjustments, ch 1175, §264 – 269
Deferred compensation, appropriation limitation, ch 1175, §211
Military pay differential program, appropriations nonreversion, ch 1175, §274, 287

Corrections department privatization of services, restrictions, ch 1175, §184
Early out 3, ch 1035, §1, 3
Employees per supervisor ratio increase for executive branch agencies, ch 1175, §31
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STATE EMPLOYEES — Continued
Ethics, see ETHICS
Financial disclosure statements, recording on internet website, ch 1091, §12
Health insurance, see INSURANCE, subhead State Employees
Information technology service employees transfer study deadlines and appropriations

nonreversion, ch 1175, §294, 300, 342
Insurance, see INSURANCE, subhead State Employees
Merit system for state employees, see MERIT SYSTEM FOR STATE EMPLOYEES
Military service
Counseling services, appropriations nonreversion, ch 1175, §274, 287
Home ownership assistance program, appropriations, ch 1175, §274, 287
Pay differential program and health insurance retention program, appropriations

nonreversion, ch 1175, §274, 287
Noncontract employees, salary adjustments, ch 1175, §265
Pay, see subhead Compensation above
Payroll deduction for additional insurance coverage, ch 1103, §75
Ratio of employees per supervisor, increased ratio goal, ch 1035, §2, 3
Ready to work program and coordinator, appropriations, ch 1175, §3
Retirement systems
Public employees’ retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

(IPERS)
Public safety peace officers’ retirement, accident, and disability system, see PUBLIC

SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY
SYSTEM (PORS)

Salaries
See also subhead Compensation above
Salary data, input for state’s salary model, ch 1175, §18

Services against state prohibited, exception for board and commission members, ch 1091,
§8

Sick leave and vacation incentive program (early out 3), ch 1035, §1, 3
Unemployment compensation, transportation department, appropriations, ch 1177, §1, 2
Workers’ compensation, see WORKERS’ COMPENSATION

STATE FAIR, FAIR AUTHORITY, AND FAIR BOARD
See FAIR, FAIR AUTHORITY, AND FAIR BOARD, STATE

STATE-FEDERAL RELATIONS OFFICE
Appropriation of federal and nonstate moneys, ch 1174, §15 – 17, 50

STATE GOVERNMENT
See STATE OFFICERS AND DEPARTMENTS

STATE INDUSTRIES
See CORRECTIONAL FACILITIES AND INSTITUTIONS, subhead Iowa State

Industries

STATE INSTITUTIONS
Correctional facilities and institutions, see CORRECTIONAL FACILITIES AND

INSTITUTIONS
Human services department institutions, see HUMAN SERVICES DEPARTMENT

INSTITUTIONS
Juvenile home, state, see JUVENILE HOME, STATE
Mental health institutes, see MENTAL HEALTH INSTITUTES
Regents institutions, see REGENTS INSTITUTIONS
Resource centers, state, see RESOURCE CENTERS, STATE
Training school, state, see TRAINING SCHOOL, STATE
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STATE INTERAGENCY MISSOURI RIVER AUTHORITY
Appropriations for membership, ch 1175, §34

STATE MANDATES
See MANDATES IMPOSED ON POLITICAL SUBDIVISIONS

STATE OFFICERS AND DEPARTMENTS
See also index heading for specific state officer or department; EXECUTIVE

DEPARTMENT; GENERAL ASSEMBLY; JUDICIAL BRANCH; PUBLIC OFFICERS
AND AGENCIES; STATE OF IOWA

Accountable government, agency definition, ch 1082, §11
Appropriations, see APPROPRIATIONS
Archives and records program, judicial branch exclusion, ch 1120, §1
Budget
See also APPROPRIATIONS
Economic emergency fund, transfers from, ch 1175, §216
Expenditure limitation use in budget process, ch 1175, §215, 287
Revenue estimating conference meetings used to agree on revenue estimates, ch 1175,

§214, 287
Buildings and grounds of state
See also CAPITOL AND CAPITOL COMPLEX; LABORATORIES FACILITY, STATE

(ANKENY)
Americans With Disabilities Act compliance for state buildings and facilities,

appropriation, ch 1175, §288, 290, 297, 300
Appropriations, see APPROPRIATIONS, subhead State Buildings and Facilities
Campaign signs prohibited, ch 1114, §5
Memento sales tax exemption by legislative services agency, ch 1073, §26, 51; ch 1101, §1
Renovation and repair needs, appropriation, ch 1175, §288, 290, 292
Vertical infrastructure programs and projects, appropriations, ch 1175, §288, 290, 292,

297, 300
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX
Charter agencies
Appropriations reversions, ch 1175, §281
Designation and purpose, Code correction, ch 1086, §4
Executive council approval for expense claims, exemption, ch 1175, §26
Personnel management, ch 1175, §281

Claims against state, payment appropriation limitation, ch 1175, §211
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN)
Compensation, see STATE EMPLOYEES
Criminal or juvenile justice agencies, sex offender registry records, confidentiality and

exceptions, ch 1175, §462, 464, 467, 468
Data centers of state agencies, merger impact study deadlines and appropriations

nonreversion, ch 1175, §294, 300, 342
Debt collection, see REVENUE DEPARTMENT
Document or instrument formatting standards for recordation, exemption for

governmental agencies, ch 1069; ch 1175, §372
Elections for state offices, see ELECTIONS
Ethics of state officials and employees, see ETHICS
Financial disclosure statements by state officials and employees, recording on internet

website, ch 1091, §12
Healthy community network, statewide, legislative intent, ch 1175, §108
Information technology service employees transfer study deadlines and appropriations

nonreversion, ch 1175, §294, 300, 342
Inmate labor fund, use for transportation costs for inmate labor, ch 1106, §3
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STATE OFFICERS AND DEPARTMENTS — Continued
Innovations fund loans to state agencies, savings retention and loan repayment, ch 1175,

§27, 28
Lobbying and lobbyists, see LOBBYING AND LOBBYISTS
Motor vehicles, state-owned, sale and disposition of sale receipts, ch 1175, §189
Pay, see STATE EMPLOYEES, subhead Compensation
Political campaign contribution acceptance during legislative session, ch 1042, §8
Property of state, see subhead Buildings and Grounds of State above
Purchases from Iowa state industries, ch 1175, §187
Purchasing, Iowa-based products and services preference, ch 1046
Ratio of employees per supervisor, increased ratio goal, ch 1035, §2, 3
Representation of agencies by justice department, time records, ch 1175, §180
Retirement systems
Public employees’ retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

(IPERS)
Public safety peace officers’ retirement, accident, and disability system, see PUBLIC

SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY
SYSTEM (PORS)

Salaries, see STATE EMPLOYEES, subhead Compensation
Services against state prohibited, exception for board and commission members, ch 1091,

§8
Temporary vacancy in elective office due to military service, ch 1076
Tort claims liability and procedures, exceptions, Code correction, ch 1101, §90
Utility costs, appropriations, ch 1175, §1
Workers’ compensation, see WORKERS’ COMPENSATION

STATE OF IOWA
See also STATE OFFICERS AND DEPARTMENTS
Debts, people’s right to vote on tax or fee increases, inapplicability, ch 1181

STATE PATROL DIVISION AND STATE TROOPERS
See PUBLIC SAFETY DEPARTMENT

STATE UNIVERSITIES
See REGENTS INSTITUTIONS

STATISTICS
Division in agriculture and land stewardship department, see AGRICULTURAL

STATISTICS DIVISION

STATUS OF AFRICAN-AMERICANS DIVISION AND COMMISSION
See HUMAN RIGHTS DEPARTMENT

STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE DIVISION AND
COMMISSION

For provisions relating generally to human rights department, see HUMAN RIGHTS
DEPARTMENT

Establishment and duties, ch 1020

STATUS OF WOMEN DIVISION AND COMMISSION
See HUMAN RIGHTS DEPARTMENT

STATUTES (STATE LEGISLATION)
See CODE AND CODE SUPPLEMENT, IOWA; IOWA ACTS (SESSION LAWS)

STATUTES OF LIMITATIONS
See LIMITATIONS OF ACTIONS
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STEAM BOILERS
See BOILERS

STEAM PRESSURE VESSELS
General provisions, ch 1107, §2 – 10, 29, 30
Boiler and pressure vessel board, see WORKFORCE DEVELOPMENT

DEPARTMENT
Fees disposition, ch 1107, §7, 8, 29, 30
Inspections, ch 1107, §3, 30

STILLBIRTHS
Congenital and inherited disorders, see CONGENITAL AND INHERITED DISORDERS,

CENTER FOR
Work group for the study and prevention of stillbirths, ch 1031, §1

STOCKS
See SECURITIES

STOLEN PROPERTY
Motor vehicles, see MOTOR VEHICLES

STORAGE AND STORAGE FACILITIES
Distribution centers, see DISTRIBUTION CENTERS
Petroleum tanks, see PETROLEUM STORAGE TANKS
Underground storage tank section of natural resources department, appropriations,

ch 1175, §43
Warehouses, tax credits for eligible business for equipment purchases by third-party

developers, ch 1003, §2, 3, 6, 12

STORES
See MERCHANTS AND MERCANTILE ESTABLISHMENTS

STREAMS
See WATER AND WATERCOURSES

STREETS
See HIGHWAYS

STROKES
Volunteer emergency services providers, benefits for deaths from strokes, ch 1063

STRUCTURES
See BUILDINGS

STUDENT ACHIEVEMENT AND TEACHER QUALITY PROGRAM
See TEACHERS

STUDENT LOANS
See COLLEGE STUDENT AID COMMISSION

STUDENTS
See also EDUCATION AND EDUCATIONAL INSTITUTIONS
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL
Colleges, see COLLEGES AND UNIVERSITIES
College student state aid, see COLLEGE STUDENT AID COMMISSION
Deaf, school for, see DEAF, SCHOOL FOR
Des Moines university — osteopathic medical center, see DES MOINES UNIVERSITY —

OSTEOPATHIC MEDICAL CENTER
Financial aid for college students by state, see COLLEGE STUDENT AID COMMISSION
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STUDENTS — Continued
Meningococcal disease vaccination information for postsecondary students, ch 1023
Nonpublic schools, see SCHOOLS AND SCHOOL DISTRICTS
Schools, see SCHOOLS AND SCHOOL DISTRICTS
Student achievement and teacher quality program, see TEACHERS
Universities, see COLLEGES AND UNIVERSITIES

SUBCONTRACTORS
See CONSTRUCTION CONTRACTORS

SUBPOENAS
Cosmetology arts and sciences practices examiners board, issuance by, ch 1044, §13
Insurance trade practices regulation, service of subpoenas, ch 1110, §22
Mortuary science examiners board, issuance by, ch 1168, §11

SUBROGATION
Fire and police retirement system subrogation rights, ch 1103, §68
Public employees’ retirement system (IPERS), special service members and subrogation

rights, Code correction, ch 1101, §18

SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT
Alcohol, reduction of illegal use, high school mentoring program, appropriations and

requirements, ch 1176, §14, 15
Appropriations, see APPROPRIATIONS
Commission, see PUBLIC HEALTH DEPARTMENT
Consortium for substance abuse research and evaluation, university of Iowa,

appropriations, ch 1175, §86
Drug abuse resistance education (D.A.R.E.) program, appropriations, ch 1175, §13
Drug abuse resistance education surcharge on criminal penalties, ch 1111, §3, 7, 8, 11
Drug control policy office and drug policy coordinator, see DRUG CONTROL POLICY

OFFICE AND DRUG POLICY COORDINATOR
Dual diagnosis
Gambling addiction, priority for treatment, ch 1175, §103
Single entry point process screening, ch 1175, §129
Treatment expenditures, ch 1175, §118, 129, 156, 162

Gambling addiction dual diagnosis, priority for treatment, ch 1175, §103
Integrated substance abuse managed care system, appropriation, ch 1175, §116
Luster Heights correctional facility counselor and program, appropriation, ch 1175, §183
Managed care contracts, continuation and coverage, ch 1175, §118, 156, 162
Prevention and treatment block grants, federal provisions for services by religious and

other nongovernmental organizations, ch 1174, §1, 15 – 17
Professional licensing boards, addiction-impaired licensees, review committee expenses

and per diem, ch 1176, §13
Program recidivism reduction, individual client treatment plan length expansion,

appropriations, ch 1176, §1
Role model program development, appropriations, ch 1176, §1, 14, 15
Single entry point process screening for dual diagnosis, ch 1175, §129
Success rates of state-funded treatment programs, public health department report,

ch 1176, §1
Tobacco illegal use reduction, high school mentoring program, appropriations and

requirements, ch 1176, §14, 15
Tobacco product sales to persons under eighteen, law enforcement appropriations,

ch 1176, §1
Treatment programs and facilities
24-hour treatment programs, enhancement and expansion, appropriations, ch 1176, §1



1114SUBS INDEX

SUBSTANCE ABUSE AND SUBSTANCE ABUSE TREATMENT — Continued
Treatment programs and facilities — Continued
Appropriations, see APPROPRIATIONS, subhead Substance Abuse and Substance Abuse

Treatment
Continuation, ch 1175, §102
Coordination of services, ch 1175, §13
Nongovernmental or religious service providers, nondiscrimination, ch 1175, §102
OWI offenders sentenced to treatment, appropriation for county reimbursement for

temporary confinement, ch 1175, §183

SUBSTANCE ABUSE, COMMISSION ON
See PUBLIC HEALTH DEPARTMENT

SUCCESSION
See PROBATE CODE, subhead Estates of Decedents

SUPERVISORS, COUNTY
See COUNTY BOARDS OF SUPERVISORS

SUPPLEMENTAL SECURITY INCOME (SSI)
Mental health institutes, individuals discharged from, assistance in obtaining eligibility,

ch 1175, §129
Residential care facilities, personal needs allowance increase, ch 1175, §120

SUPPLEMENTARY ASSISTANCE
See also PUBLIC ASSISTANCE
Appropriations, ch 1175, §120
Eligibility, ch 1085, §4, 5, 10, 11
Federal pass-along requirement fulfillment, ch 1175, §120
Health care service and rent expense reimbursement, appropriation, ch 1175, §165
Providers of services, reimbursements, ch 1175, §138
Rent subsidy program, appropriation and implementation, ch 1175, §120
Residential care facility residents’ personal needs allowance increases, authority and rules,

ch 1175, §120

SUPPORT
Appropriations, see APPROPRIATIONS
Child support payments receipt and disbursement by district court, appropriation, ch 1175,

§176
Child support recovery unit duties and services, see HUMAN SERVICES DEPARTMENT,

subhead Child Support Recovery Unit
Collection cases contracted to private agencies, payment of costs, ch 1175, §115
Collections assigned under family investment program and incentives, deposit and use,

ch 1175, §112
Delinquent child support obligors, judicial district pilot project for employment and

support services, ch 1175, §110
Electronic data transfer of records and information, ch 1116, §20
Federal access and visitation grant moneys issuance to private agencies, ch 1175, §115
License sanctions against obligors, ch 1116, §24 – 26
Marriage dissolutions, see DISSOLUTIONS OF MARRIAGE
Modification of support orders, ch 1116, §21 – 23; ch 1157
Obligor surcharges appropriated, payment of costs to private collection agencies, ch 1175,

§115
Public awareness campaign, ch 1175, §115
Recovery, user fees and incentive earnings, disposition, ch 1175, §115
Shelter care home placement of children, expense payments by parents, ch 1175, §148, 149
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SUPREME COURT OF IOWA
See COURTS AND JUDICIAL ADMINISTRATION

SURCHARGES
Criminal penalties, see FINES

SURETIES AND SURETY BONDS
Appeal bonds for money judgments, maximum bond amounts and criteria for setting

amounts, ch 1093
Certificates of authority and revocations of surety companies, book kept by clerk of district

court stricken, ch 1120, §5, 9
Racing and gaming commission administrator and members, blanket surety bond

coverage, ch 1136, §4, 5, 65

SURGEONS AND SURGERY
See PHYSICIANS AND SURGEONS

SURVEYORS, SURVEYS, AND SURVEYING OF LAND
See LAND SURVEYORS, LAND SURVEYING PRACTICE, AND ENGINEERING AND

LAND SURVEYING EXAMINING BOARD

SURVIVORS
Inheritance taxes, see INHERITANCE TAXES

SWAMPLANDS
See WATER AND WATERCOURSES, subhead Wetlands

SWAP MEETS
See UNUSED PROPERTY MARKETS

SWINE
See PORCINE ANIMALS

SWINE DEALERS
Licensing and regulation, ch 1095

SWINE DYSENTERY
Prevention, control, and eradication law reference stricken, ch 1163, §2

TABLE GAMES
See GAMBLING

TANKS
Petroleum storage tanks, see PETROLEUM STORAGE TANKS
Underground storage tanks, real property contamination, property owner liability, ch 1141,

§75 – 79

TARGET SHOOTING
Firearms discharge near buildings and feedlots prohibition, exemption for target shooting

ranges, ch 1160

TATTOOING
Cosmetic micropigmentation, see COSMETOLOGY ARTS AND SCIENCES

PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

TAXATION
See also index heading for specific tax
Agricultural land tax credits and reimbursements, see PROPERTY TAXES
Banks, see FRANCHISE TAXES
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TAXATION — Continued
Betting, see GAMBLING
Business taxes on corporations, see INCOME TAXES
Cattle and bovine animals, state and federal assessments on, ch 1037
Cigarette taxes, see CIGARETTE TAXES
Construction equipment sales, leases, or rentals, sales tax exemption, ch 1175, §320
Credit unions, moneys and credits tax credits for investments in qualifying business,

ch 1148, §2 – 4, 7
Disabled persons property tax credits and reimbursements, appropriations and payments,

ch 1175, §259
Document or instrument formatting standards for recordation, exemption for federal tax

liens, ch 1069; ch 1175, §372
Elderly persons property tax credits and reimbursements, appropriations and payments,

ch 1175, §259
Electricity replacement taxes, see subhead Replacement Taxes on Electricity and Natural

Gas Providers below
Emergency medical services for townships, county levy authority, ch 1146, §2 – 4, 6
Enterprise zones tax credits, see ENTERPRISE ZONES
Excise taxes, see EXCISE TAXES
Family farm tax credits and reimbursements, see PROPERTY TAXES
Financial institutions, see FINANCIAL INSTITUTIONS
Fire protection services for townships, county levy authority, ch 1146, §2 – 4, 6
Franchise taxes, see FRANCHISE TAXES
Fuel taxes, see FUEL TAXES
Gambling, see GAMBLING
Historic property rehabilitation tax credits, see HISTORIC PROPERTY AND HISTORIC

PRESERVATION, subhead Property Rehabilitation Tax Credits
Homestead property tax credits and reimbursements, see PROPERTY TAXES
Hotel and motel taxes, see HOTEL AND MOTEL TAXES
Income taxes, see INCOME TAXES
Increases legislated by state, people’s right to vote on, ch 1181
Inheritance taxes, see INHERITANCE TAXES
Insurance company taxes, see INSURANCE COMPANY TAXES
Internal Revenue Code, see FEDERAL ACTS AND AGENCIES
Livestock production tax credit refunds, appropriation limitation, ch 1175, §211
Local option taxes, see LOCAL OPTION TAXES
Manufactured home tax determination and collection, Code correction, ch 1101, §38
Military service persons, property tax credits and exemptions, see PROPERTY TAXES,

subhead Military Service Tax Credits and Exemptions
Moneys and credits taxes, tax credits for investments in qualifying business, ch 1148,

§2 – 4, 7
Motor vehicle use tax program, appropriations, ch 1175, §25
Motor vehicle use tax receipts, appropriations, ch 1175, §17
Natural gas replacement taxes, see subhead Replacement Taxes on Electricity and Natural

Gas Providers below
New capital investment program tax credits, see NEW CAPITAL INVESTMENT PROGRAM
New jobs and income program tax credits, see NEW JOBS AND INCOME PROGRAM
Premium taxes, see INSURANCE COMPANY TAXES
Production credit associations, see FRANCHISE TAXES
Property taxes, see PROPERTY TAXES
Racetrack enclosures conducting gambling games, FY 2002-2004, ch 1136, §63, 65
Racetrack gambling games tax proceeds, distribution contingent on tax enacted by general

assembly, ch 1172, §2, 3
Real property, see PROPERTY TAXES
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TAXATION — Continued
Rehabilitation of historic property, tax credits for, see HISTORIC PROPERTY AND

HISTORIC PRESERVATION
Replacement taxes on electricity and natural gas providers
Major additions by taxpayers, defined, ch 1096, §1, 2, 4
Statewide property taxes, estimated replacement tax liability adjustments, report

deadlines, ch 1096, §3, 4
Wind energy production tax credit, ch 1175, §408 – 418

Risk retention groups, insurance company taxes, ch 1110, §4
Sales taxes, see SALES, SERVICES, AND USE TAXES
Savings and loan associations, see FRANCHISE TAXES
School infrastructure taxes, see SCHOOL INFRASTRUCTURE TAXES
Services taxes, see SALES, SERVICES, AND USE TAXES
Statewide property tax administration, see PROPERTY TAXES, subhead Statewide

Property Taxes on Electricity and Natural Gas Providers
Tax review board, see TAX REVIEW BOARD, STATE
Tax sales, see TAX SALES
Tobacco product taxes, see TOBACCO PRODUCT TAXES
Transit districts, levies for, ch 1072, §5, 8; ch 1175, §327
Trust companies, see FRANCHISE TAXES
Urban revitalization areas and tax exemptions, see URBAN REVITALIZATION AREAS

AND TAX EXEMPTIONS
Use taxes, see SALES, SERVICES, AND USE TAXES
Utilities, see PROPERTY TAXES, subhead Statewide Property Taxes on Electricity and

Natural Gas Providers; TAXATION, subhead Replacement Taxes on Electricity and
Natural Gas Providers

Wagering, see GAMBLING
Wind energy production tax credit, ch 1175, §404 – 418

TAX REVIEW BOARD, STATE
Financial disclosure statements by board members, recording on internet website, ch 1091,

§12
Judicial review of decisions, ch 1073, §3

TAX SALES
Abandoned property suitable for use as housing, ch 1165, §5 – 8, 11, 12
Registration fee collection from registered bidders, ch 1092, §8

TEACHERS
See also EDUCATION AND EDUCATIONAL INSTITUTIONS; EDUCATION

PRACTITIONERS; SCHOOLS AND SCHOOL DISTRICTS, subhead Employees
Appropriations, see APPROPRIATIONS
Beginning teacher mentoring and induction program, appropriations, ch 1175, §97, 100
Career development program, appropriations, ch 1175, §97, 98, 100
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM
Evaluator training program maintenance, appropriations, ch 1175, §85, 97, 98, 100
Evaluator training program moneys, compensation for practitioners stricken, ch 1175, §95,

97, 100
Insurance and annuity association-college retirement equities fund (TIAA-CREF),

terminology correction, ch 1086, §22
Job openings list and resume posting on state website, ch 1175, §80
National board for professional teaching standards certification awards, prorated awards

and appropriations, ch 1175, §90, 97, 100
Practitioner preparation and professional development program accreditation and approval

by state, ch 1145, §1, 6
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TEACHERS — Continued
Review panel requirements, appropriations, ch 1175, §97, 98, 100
Salaries, see subhead Student Achievement and Teacher Quality Program below
Student achievement and teacher quality program
Appropriations, ch 1175, §80, 97, 98, 100
Teacher salary minimum requirements, ch 1175, §84

Teacher intern program grants, state cooperation for procurement, ch 1175, §82
Teacher shortage forgivable loan program, appropriations, ch 1175, §76

TECHNOLOGY
See also COMPUTERS AND COMPUTER SOFTWARE; INFORMATION TECHNOLOGY;

INTERNET
Administrative services department technology improvement projects, appropriation,

ch 1175, §288, 290, 292, 294, 300
Ag-based industrial lubrication technology, strategic development initiative and

commercial development, application for appropriations, ch 1175, §70
Community college vocational-technical technology improvement program, appropriations

nonreversion, ch 1175, §294, 300
Court information system, see COURTS AND JUDICIAL ADMINISTRATION
Court technology and modernization fund, usage reports, ch 1175, §176, 179
Enterprise warehouse technology project, appropriation, ch 1175, §288, 290, 292
High technology apprenticeship program, application for appropriations, ch 1175, §70
Homeland security first responder communication and technology-related research and

development projects, use of communications network for testing, ch 1175, §194
Industrial incentive program, donations and matching funds and application for

appropriations, ch 1175, §58, 70
Institute for physical research, appropriations, ch 1175, §58
Justice data warehouse technology project, staff support and appropriations, ch 1175, §288,

290, 292
Learning technology initiative, ch 1175, §242 – 246
Life science enterprises, agricultural landholding regulation, ch 1175, §218 – 220
Research parks at state universities, appropriations, ch 1175, §58, 59
Strategic plan for technology transfer and economic development, regents institutions

progress, report, ch 1175, §59
University-based research utilization program, educational institution defined, ch 1033
Weather observation and data transfer systems network, appropriation, ch 1175, §288, 290,

312
Welfare reform reporting, tracking, and case management technology needs,

appropriation, ch 1175, §110

TECHNOLOGY CENTER
Obsolete provisions stricken, ch 1101, §5, 13

TEETH
See DENTISTRY, DENTISTRY PRACTITIONERS, AND DENTAL EXAMINERS BOARD

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION
Appropriations, see APPROPRIATIONS
Financial disclosure statements by commission members, recording on internet website,

ch 1091, §12
Iowa communications network administration, see COMMUNICATIONS NETWORK,

IOWA (ICN)

TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES
See also INTERNET; RADIO; TELEPHONE SERVICE AND TELEPHONE COMPANIES;

TELEVISION
Audio news and information services for blind or visually impaired persons, ch 1176, §1,

10, 11
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TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES —
Continued

City owned or operated municipal utilities providing telecommunications services, ch 1022;
ch 1048

Driver’s license and vehicle registration and title issuance by counties, appropriation,
ch 1177, §1

Iowa communications network (ICN), see COMMUNICATIONS NETWORK, IOWA (ICN)
Public broadcasting division and board, see EDUCATION DEPARTMENT, subhead Public

Broadcasting Division and Board
Regional telecommunications councils, appropriations, ch 1175, §80

TELEPHONE SERVICE AND TELEPHONE COMPANIES
See also TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS

COMPANIES
911 and E911 service, see EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911

SERVICE)
Camera phones, invasion of privacy through unauthorized use, criminal offenses and

penalties, ch 1099
City owned or operated municipal utilities providing telecommunications services, ch 1022;

ch 1048
Elderly persons, telephone reassurance, information, and assistance, appropriation, ch

1175, §101
Emergency communications systems (911 and E911), see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Rate regulation proceedings, ch 1006
Road and weather conditions information system, appropriation, ch 1177, §1

TELEVISION
See also TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS

COMPANIES
Advertising, see ADVERTISING
Pets used as prizes, advertising prohibitions and exceptions, ch 1109; ch 1175, §391
Public television, see EDUCATION DEPARTMENT, subhead Public Broadcasting Division

and Board

TENANTS AND TENANCIES
Landlord and tenant law, see LANDLORD AND TENANT

TERRACE HILL
Appropriations, ch 1175, §12, 297, 300
Capital projects and improvements, appropriation nonreversion, ch 1175, §297, 300

TERRORISM
First responder disease vaccination program, ch 1012
Public health disasters or emergencies, financial assistance to political subdivisions,

ch 1097

TESTIMONY
Criminal defendants with mental incompetency, admissibility of testimony in competency

proceedings, ch 1084, §5, 6

TETANUS
First responder vaccination program, ch 1012

TEXTBOOKS
See SCHOOLS AND SCHOOL DISTRICTS

THEFT
Antitheft device systems, use by retailers for pseudoephedrine products, ch 1127, §1
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THEFT — Continued
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390
Multiple acts in different locations, determination of value of stolen property, ch 1087
Pseudoephedrine theft, criminal offenses and enhanced penalties, ch 1127, §3
Surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282

THERAPISTS
Massage therapists, see MASSAGE THERAPISTS, MASSAGE THERAPY PRACTICE, AND

MASSAGE THERAPY EXAMINERS BOARD
Occupational therapists, see OCCUPATIONAL THERAPISTS, OCCUPATIONAL THERAPY

PRACTICE, AND PHYSICAL AND OCCUPATIONAL THERAPY EXAMINERS BOARD
Physical therapists, see PHYSICAL THERAPISTS, PHYSICAL THERAPY PRACTICE, AND

PHYSICAL AND OCCUPATIONAL THERAPY EXAMINERS BOARD

THRIFT CERTIFICATES
Sales by industrial loan companies, regulation under securities law, ch 1161, §67, 68

TIRES
Education and awareness initiatives for tire disposal and storage, appropriations, ch 1173,

§1
End users awarded moneys for using processed waste tires, repealed, ch 1173, §2
Market development initiatives for waste tires, appropriations, ch 1173, §1, 3
Natural resources department tire and waste tire-related positions, appropriations, ch 1173,

§1, 3
Regents institutions use of waste tires and waste-tire derived fuels, repealed, ch 1173, §2
Stockpile abatement initiatives for waste tires, appropriations, ch 1173, §1, 3
Waste tires
Collection, processing, and disposal regulation, ch 1030
Grant program repealed, ch 1173, §2
Management fund, ch 1173, §1 – 3

TITLES (PROFESSIONAL PRACTITIONERS)
See index heading for specific profession

TITLES (PROPERTY)
Abandoned real property, city petition for title to, ch 1165, §9 – 11
Certificates of title and property covered by certificates of title, see CERTIFICATES OF

TITLE AND PROPERTY COVERED BY CERTIFICATES OF TITLE
Estates of decedents, title changes in, see PROBATE CODE, subhead Title Changes in

Estates of Decedents
Life estates terminated through deaths of holders, title change preparation and recording

of changes by survivors or successors, ch 1144, §3
Marketable record title law, terminology changes, ch 1052, §5 – 9; ch 1175, §387

TOBACCO AND TOBACCO PRODUCTS
See also CIGARETTES; SMOKING
Addiction reduction and treatment, appropriations, ch 1175, §102
Age restrictions and violations, law enforcement appropriations, ch 1176, §1
Litigation settlement, see TOBACCO SETTLEMENT AND TOBACCO SETTLEMENT

AUTHORITY
Reduction of illegal use, high school mentoring program, appropriations and requirements,

ch 1176, §14, 15
Retailers, compliance with tobacco laws and ordinances, appropriations, ch 1176, §1
Samples, restrictions on giving, ch 1073, §44; ch 1101, §59
Taxation, see CIGARETTE TAXES; TOBACCO PRODUCT TAXES
Tobacco use prevention and control division and commission, see PUBLIC HEALTH

DEPARTMENT
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TOBACCO PRODUCT TAXES
Collection, moneys held in trust, ch 1073, §45
Permit holders, maintenance of reports and records extended, ch 1073, §38, 39, 46 – 48
Samples, restrictions, ch 1073, §44

TOBACCO SETTLEMENT AND TOBACCO SETTLEMENT AUTHORITY
Appropriations, see APPROPRIATIONS
Endowment for Iowa’s health account, appropriations, ch 1175, §216, 270, 308; ch 1176, §5
Healthy Iowans tobacco trust
Appropriations, see APPROPRIATIONS
Social service providers reimbursed by human services department, modification based

on funding allocations, ch 1175, §138
Healthy Iowans tobacco trust fund, appropriation, ch 1175, §169
Reporting information, Code correction, ch 1086, §73
Tax-exempt bond proceeds restricted capital funds account, appropriations, ch 1175,

§304 – 310
Tobacco settlement trust fund
Appropriations, ch 1175, §304 – 310; ch 1176, §5
Endowment for Iowa’s health account, appropriations, ch 1176, §5
Moneys transferred to fund, ch 1175, §216

TOBACCO USE PREVENTION AND CONTROL DIVISION AND COMMISSION
See PUBLIC HEALTH DEPARTMENT

TOENAILS
Cosmetology arts and sciences, see COSMETOLOGY ARTS AND SCIENCES

PRACTITIONERS, COSMETOLOGY ARTS AND SCIENCES PRACTICE, AND
COSMETOLOGY ARTS AND SCIENCES EXAMINERS BOARD

TOLEDO JUVENILE HOME (STATE JUVENILE HOME)
See JUVENILE HOME, STATE

TOMBS AND TOMBSTONES
See CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES

TORTS AND TORT CLAIMS
Comparative fault, see COMPARATIVE FAULT
Fairs, service performers for, tort liability, ch 1019, §30
State liability and procedures, exceptions, Code correction, ch 1101, §90
State liability and procedures, Iowa occupational disease law exception, Code correction,

ch 1086, §101

TOURISM
See also TRAVEL
Appropriations, ch 1175, §50
Community attraction and tourism program, see COMMUNITY ATTRACTION AND

TOURISM PROGRAM
Division in economic development department, see ECONOMIC DEVELOPMENT

DEPARTMENT, subhead Tourism Division
Public-private partnerships for advertising development, ch 1175, §50
Transportation maps production, appropriations, ch 1177, §2

TOURISM DIVISION
See ECONOMIC DEVELOPMENT DEPARTMENT

TOWNSHIPS
See also POLITICAL SUBDIVISIONS
Cemeteries, rural, use of correctional facility inmate labor for restoration and preservation,

ch 1175, §186
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TOWNSHIPS — Continued
Consolidation of cities and counties, see CITIES, subhead Government Form; COUNTIES,

subhead Government Form
Emergency medical services agreements with city or township, county powers, ch 1146
Ethics of officials and employees, see ETHICS
Fire protection services agreements with city or township, county powers, ch 1146
Historical landmarks, use of correctional facility inmate labor for restoration and

preservation, ch 1175, §186
Purchasing, Iowa-based products and services preference, ch 1046

TOXINS
See POISONS

TRADE
See also BUSINESS AND BUSINESS ORGANIZATIONS; EXPORTS
Export trade assistance program, application for appropriations, ch 1175, §70
Insurance trade practices regulation and violation penalties, ch 1110, §20 – 24, 71
International insurance economic development, appropriations, ch 1175, §53
International trade and export assistance, appropriations, ch 1175, §50

TRADEMARKS
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390

TRADE NAMES
Intellectual property counterfeiting, criminal offenses and penalties, ch 1112; ch 1175, §390

TRAFFIC
See MOTOR VEHICLES

TRAFFIC VIOLATIONS
See MOTOR VEHICLES, subhead Violations

TRAILER PARKS
Notices of termination and notices to quit by landlords to tenants, ch 1016, §2

TRAILERS
See MOTOR VEHICLES

TRAINERS
Athletic trainers, see ATHLETIC TRAINERS, ATHLETIC TRAINING PRACTICE, AND

ATHLETIC TRAINING EXAMINERS BOARD

TRAINING SCHOOL, STATE
See also HUMAN SERVICES DEPARTMENT INSTITUTIONS
Adolescent pregnancy prevention, appropriations, ch 1175, §124
Appropriations, ch 1175, §124
Educational programs for resident children, budget payment, Code correction, ch 1101,

§32
Population level, ch 1175, §124
Student asthma or other airway constricting disease medication self-administration

regulation, exemption for training school, ch 1059

TRANSIT DISTRICTS
See PUBLIC TRANSIT AND PUBLIC TRANSIT COMPANIES AND SYSTEMS, subhead

Regional Transit Districts and District Commissions

TRANSLATORS
See INTERPRETERS
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TRANSMISSION LINES
Electric transmission lines, taxation, see TAXATION, subhead Replacement Taxes on

Electricity and Natural Gas Providers

TRANSPORTATION
Airports, see AIRPORTS
All-terrain vehicles, see ALL-TERRAIN VEHICLES
Appropriations, ch 1177
Aviation, see AIRPORTS
Highways, see HIGHWAYS
Maps, transportation department production, appropriations, ch 1177, §2
Motorcycles, registration as all-terrain vehicles, ch 1132, §50
Motor vehicles, see MOTOR VEHICLES
Primary road fund, appropriations, ch 1175, §266, 313; ch 1177, §2
Road use tax fund, appropriations, ch 1175, §19, 266, 314; ch 1177, §1
Snowmobiles, see SNOWMOBILES

TRANSPORTATION COMMISSION
See TRANSPORTATION DEPARTMENT

TRANSPORTATION DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 1092, §1; ch 1132, §45; ch 1175, §334
Airport programs, see AIRPORTS
All-terrain vehicle regulation, see ALL-TERRAIN VEHICLES
Ames complex facilities improvements, appropriation, ch 1177, §2
Appropriations, see APPROPRIATIONS
Audits by state, appropriations, ch 1177, §1, 2
Aviation programs, see AIRPORTS
Child restraint system use requirements, public education and compliance assistance

programs, ch 1113, §4
Driver’s license issuance, see DRIVERS OF MOTOR VEHICLES, subhead Licenses,

Licensees, Permits, and Permittees
Economic development project funding, appropriations, ch 1175, §312
Employee sales of goods and services, consent, ch 1091, §5
Field facilities deferred maintenance projects, appropriation, ch 1177, §2
Hazardous waste disposal, department facilities’ waste, appropriation, ch 1177, §2
Highway administration, see HIGHWAYS
Indirect cost recoveries, payments to general fund, appropriation, ch 1177, §1, 2
Keep Iowa beautiful fund administration, ch 1175, §435, 436, 439; ch 1177, §3, 4
Keep Iowa beautiful fund payments authorized, ch 1175, §435, 436, 439; ch 1177, §3, 4
Map production, appropriation, ch 1177, §2
Merit system administration for department, appropriation, ch 1177, §1, 2
Mississippi river parkway commission participation, appropriation, ch 1177, §1
Motor vehicle law administration, see MOTOR VEHICLES
North America’s superhighway corridor coalition membership, appropriation, ch 1177, §1
Primary road fund, appropriations, ch 1175, §266, 313; ch 1177, §2
Railroad regulation, see RAILROADS
Road use tax fund, appropriations, ch 1175, §19, 266, 314; ch 1177, §1
Salary data, input for state’s salary model, ch 1175, §18
Salt storage restocking, appropriations, ch 1175, §316, 317
Services from administrative services department, appropriations, ch 1175, §313, 314
Transportation commission, financial disclosure statements by commission members,

recording on internet website, ch 1091, §12
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TRANSPORTATION DEPARTMENT — Continued
Unemployment compensation appropriation, ch 1177, §1, 2
Vehicle operating record certified abstract fee revenues transfer, ch 1175, §4
Vertical infrastructure improvements, appropriations, ch 1175, §288, 290
Voter registration applications, verification of information, ch 1083, §13, 37; ch 1175, §356
Weather observation and data transfer systems network, appropriations, ch 1175, §288,

290, 292, 312
Workers’ compensation claims by employees, appropriation for payment, ch 1177, §1, 2

TRAPPING
Fur-harvesting license cancellation for nonpayment of license fee, ch 1070

TRASH
See WASTE AND WASTE DISPOSAL, subhead Solid Waste

TRAUMA CARE
Delivery system, appropriations, ch 1176, §1

TRAVEL
See also TOURISM
Maps, transportation department production, appropriation, ch 1177, §2
Motor vehicles, see MOTOR VEHICLES

TREASURER OF STATE
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 1080, §3, 7
Appeal board duties, see APPEAL BOARD, STATE
Appropriations, see APPROPRIATIONS
County fair infrastructure improvement moneys, distribution, ch 1175, §288, 290, 297, 300
Deposits and depositories of public funds, regulation, ch 1080
Educational savings plan trust, see EDUCATIONAL SAVINGS PLAN TRUST
Electronic transaction fees, duties, ch 1149, §2, 3, 6
Executive council duties, see EXECUTIVE COUNCIL
Finance authority investments, ch 1134
Pooled local electronic government transaction fund administration, stricken, ch 1149, §2,

3, 6
Public funds deposits and depositories regulation, ch 1080
Warrants, discounting by treasurer prohibited, Code correction, ch 1101, §11
Workers’ compensation second injury fund, reimbursements to attorney general for

services, ch 1175, §196, 197, 209

TREASURERS, COUNTY
See COUNTY TREASURERS

TRESPASS
Surcharges added to penalty for offenses, ch 1111, §3, 7, 8, 10, 12; ch 1175, §282

TRIALS
Criminal, see CRIMINAL PROCEDURE

TRIBES
See AMERICAN INDIANS AND INDIAN TRIBES

TRISTATE GRADUATE CENTER
See also REGENTS INSTITUTIONS
Appropriations, ch 1175, §86

TROOPERS (IOWA STATE PATROL OFFICERS)
See PUBLIC SAFETY DEPARTMENT, subhead State Patrol Division
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TROPICAL FISH
See FISH

TRUANTS AND TRUANCY
Family investment program school attendance requirements repealed, ch 1043, §5 – 11; ch

1175, §145

TRUST CODE
See PROBATE CODE, subhead Trusts and Trustees

TRUST COMPANIES
See also FINANCIAL INSTITUTIONS
Examinations, ch 1141, §15
Taxation, see FRANCHISE TAXES

TRUSTEES (GOVERNMENTAL BODIES)
Hospital trustees, temporary vacancies due to military service, ch 1076

TRUSTEES, TRUSTS, AND TRUST FUNDS
See also PROBATE CODE, subhead Trusts and Trustees
Agricultural landholders, reporting by, frequency, contents, and confidentiality of reports,

ch 1147
Definitions, ch 1015, §9, 25, 27
Electronic transactions uniform law exemption, ch 1067, §4
Safe deposit boxes of dead persons, access by trustees, ch 1102
Succession to property, disclaimer of interest in or power over, see PROBATE CODE,

subhead Uniform Disclaimer of Property Interest Act
Trust code, see PROBATE CODE, subhead Trusts and Trustees

TUBERCULOSIS
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication
Cattle, certificate of veterinary inspection, ch 1163, §20, 21

TUITION
College student financial aid by state, see COLLEGE STUDENT AID COMMISSION
Regents institutions of higher education tuition increase decisions by board of regents,

meeting dates, ch 1129

TURKEYS
Poultry, see BIRDS, subhead Poultry

TURTLES
Awards or advertisement as prizes, prohibited acts and exceptions, ch 1109; ch 1175, §391

UNCLAIMED PROPERTY
Cooperative association disbursements to members retained by associations, notice of

abandonment, ch 1028

UNCLES
See RELATIVES

UNDERGROUND STORAGE TANK FUND AND BOARD
See COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND AND

BOARD

UNDERGROUND STORAGE TANKS
Petroleum storage tanks, see PETROLEUM STORAGE TANKS
Real property contamination, property owner liability, ch 1141, §75 – 79
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UNEMPLOYMENT COMPENSATION
Administration expenses, appropriation limitation, ch 1175, §211
Administrative surcharge contribution fund, appropriation, ch 1175, §62
Aliens employed as agricultural workers not covered under Federal Unemployment Tax

Act, ch 1175, §66
Appropriations, see APPROPRIATIONS
Current reserve fund ratio, additional moneys, ch 1175, §65
Employer contributions and reimbursements, obsolete year reference stricken, ch 1086, §21
Employment security contingency fund, appropriations, ch 1175, §63
State employees, transportation department, appropriation, ch 1177, §1, 2

UNIFORM COMMERCIAL CODE
Document or instrument formatting standards for recordation, exemption, ch 1069;

ch 1175, §372
Secretary of state exemption from personal liability, Code correction, ch 1086, §91

UNIFORM DISCLAIMER OF PROPERTY INTEREST ACT
See PROBATE CODE

UNIFORM ELECTRONIC TRANSACTIONS ACT
See ELECTRONIC TRANSACTIONS AND SIGNATURES

UNIFORM LIMITED PARTNERSHIP ACT
See PARTNERSHIPS, LIMITED

UNIFORM MONEY SERVICES ACT
See MONEY

UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT
See LANDLORD AND TENANT

UNIFORM SECURITIES ACT
See SECURITIES

UNIONS
State employee bargaining units, funding for agreements with, ch 1175, §264

UNITED KINGDOM
Investments by insurance companies, ch 1110, §29, 54

UNITED STATES
See also FEDERAL ACTS AND AGENCIES
Armed forces, see MILITARY FORCES
Citizens, voter registration, question regarding citizenship included on registration form,

ch 1083, §10, 15, 18, 37; ch 1175, §357
Elections, see ELECTIONS, subhead Federal Elections
Elective offices, candidates for, campaign contribution acceptance, ch 1042, §8

UNIVERSITIES
See COLLEGES AND UNIVERSITIES

UNIVERSITY OF IOWA (IOWA CITY)
See also COLLEGES AND UNIVERSITIES; REGENTS INSTITUTIONS
Appropriations, see APPROPRIATIONS
Art building renovation project, bond issue authorized for, ch 1175, §277
Chemistry building renovation project, bond issue authorized for, ch 1175, §277
Disabilities and development, center for, see DISABILITIES AND DEVELOPMENT,

CENTER FOR (UNIVERSITY OF IOWA)
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UNIVERSITY OF IOWA (IOWA CITY) — Continued
Drug development program, Oakdale research park, appropriations, ch 1175, §59
Employment policy group, appropriations, ch 1175, §86
Fire safety costs, bond issue authorized for, ch 1175, §277
Graduate student bargaining unit collective bargaining agreement, funding, ch 1175, §264
Hospitals and clinics
Appropriations, ch 1174, §3, 15 – 17; ch 1175, §86, 87, 102, 264
Child vision screening programs, appropriation, ch 1175, §102
Indigent care program utilization by corrections department inmates, report, ch 1175,

§86
Indigent patients, medical and surgical treatment of and funding, ch 1175, §86, 87
Indirect costs, receipt from public health department appropriation prohibited, ch 1175,

§102
Medical assistance program reimbursement rates and supplemental payments, ch 1175,

§116
Medical education expenditures, appropriations and report, ch 1175, §86
Mobile and regional child health specialty clinics, services to women and children,

coordination and integration, ch 1174, §3
Tertiary health care bargaining unit collective bargaining agreement, funding, ch 1175,

§264
Hygienic laboratory, see HYGIENIC LABORATORY
Indirect costs, receipt from public health department appropriation prohibited, ch 1174, §3,

4
Lakeside laboratory, see LAKESIDE LABORATORY
Medical education
Appropriations, ch 1175, §86
Payments for services to medical assistance patients, ch 1175, §87

Medicine, college of
Family practice program, appropriations, ch 1175, §86
Primary health care initiative, appropriations, ch 1175, §86

Oakdale campus, see OAKDALE CAMPUS
Operating funds deficiencies reimbursement appropriations, ch 1175, §86, 289, 292, 305
President, medical assistance crisis intervention team membership, ch 1175, §151, 152, 162
Psychiatric hospital, see PSYCHIATRIC HOSPITAL, STATE
Research expenditures for economic stimulus and Iowa-based companies, ch 1175, §59
Research park, appropriations, ch 1175, §59
Salary data, input for state’s salary model, ch 1175, §18
Students, graduate student bargaining unit collective bargaining agreement, funding,

ch 1175, §264
Tuition, fee, and charge increase decisions by board of regents, meeting dates, ch 1129

UNIVERSITY OF NORTHERN IOWA (CEDAR FALLS)
See also COLLEGES AND UNIVERSITIES; REGENTS INSTITUTIONS
21st century learning initiative, appropriations nonreversion, ch 1175, §294, 300
Ag-based industrial lubrication technology, strategic development initiative and

commercial development, application for appropriations, ch 1175, §70
Appropriations, see APPROPRIATIONS
Faculty bargaining unit collective bargaining agreement, funding, ch 1175, §264
Institute of decision making, appropriation, ch 1175, §60
Metal casting institute, appropriation, ch 1175, §60
National program for playground safety, Iowa safe surfacing initiative, ch 1175, §288, 290,

292
Operating funds deficiencies reimbursement appropriations, ch 1175, §86, 289, 292, 305
Real estate education program, appropriations from real estate education fund, ch 1175,

§30
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UNIVERSITY OF NORTHERN IOWA (CEDAR FALLS) — Continued
Recycling and reuse center, appropriations, ch 1175, §86
Research expenditures for economic stimulus and Iowa-based companies, ch 1175, §60
Russell hall renovation project, bond issue authorized for, ch 1175, §277
Salary data, input for state’s salary model, ch 1175, §18
Science buildings renovation project, bond issue authorized for, ch 1175, §277
Tuition, fee, and charge increase decisions by board of regents, meeting dates,

ch 1129

UNIVERSITY OF OSTEOPATHIC MEDICINE (DES MOINES UNIVERSITY)
See DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL CENTER

UNUSED PROPERTY MARKETS
General provisions, ch 1053
Criminal penalties for violations of sales regulation, ch 1053, §4
Definition, ch 1053, §1

URBAN REVITALIZATION AREAS AND TAX EXEMPTIONS
Abandoned real property exemption, ch 1165, §4, 11, 12
Exemption schedules, ch 1165, §1 – 4, 11, 12

URINE TESTING
Drivers tested for intoxication without a warrant, ch 1098
Employee drug and alcohol testing by employers, samples, testing procedures, and test

result standards, ch 1081

USE TAXES
See SALES, SERVICES, AND USE TAXES

UTILITIES
Administrative services department utility costs, ch 1175, §1
All-terrain vehicle operation on highways by utilities, ch 1132, §81
Bills from utilities, usage for identification in voting and voter registration, ch 1083, §6, 20,

37; ch 1175, §358
City owned or operated municipal utilities providing telecommunications services, ch 1022;

ch 1048
Electric utilities
Cogeneration pilot project facilities, terminology correction, ch 1086, §10
Electricity providers statewide property tax administration, appropriations, ch 1175, §18,

24
Generating facilities, Code correction, ch 1101, §67
Sales tax exemption for residential customers, ch 1133
Taxation, see PROPERTY TAXES, subhead Statewide Property Taxes on Electricity and

Natural Gas Providers; TAXATION, subhead Replacement Taxes on Electricity and
Natural Gas Providers

Wind energy production tax credits, ch 1175, §404 – 418
Gas utilities and gasworks
Natural gas providers statewide property tax administration, appropriations, ch 1175,

§18, 24
Natural gas replacement taxes, see TAXATION, subhead Replacement Taxes on

Electricity and Natural Gas Providers
Sales tax exemption for residential customers of metered gas, ch 1133

Nuisance abatement actions against electric utilities, comparative fault defense, ch 1077
Rate regulation proceedings, ch 1006
Regulation by state, expenses exceeding budgeted funds, expenditures authorized, ch 1175,

§8
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UTILITIES — Continued
Road rights-of-way, utility facilities within, ch 1014; ch 1175, §332, 346
Sales tax exemption for sale or furnishing of metered gas, electricity, and fuel to residential

customers, ch 1133
Sewage disposal, see SEWAGE AND SEWAGE DISPOSAL
Taxation, see PROPERTY TAXES, subhead Statewide Property Taxes on Electricity and

Natural Gas Providers; TAXATION, subhead Replacement Taxes on Electricity and
Natural Gas Providers

Tax credits for eligible businesses for utility service taxes paid by third-party developers,
ch 1003, §3, 6, 12

Telecommunications services, see TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Transmission lines for electricity, taxation, see TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Wind energy production tax credits, ch 1175, §404 – 418

UTILITIES DIVISION AND UTILITIES BOARD
See COMMERCE DEPARTMENT

VACATION LEAVE
State employee incentive program (early out 3), ch 1035, §1, 3

VACCINES AND VACCINATIONS
First responder vaccination program, ch 1012
Meningococcal disease vaccination information for postsecondary students, ch 1023

VEHICLES
See ALL-TERRAIN VEHICLES; MOTOR VEHICLES; SNOWMOBILES

VEHICULAR HOMICIDE
See HOMICIDE

VENDING MACHINES
Inspections and licensing administration by department of inspections and appeals,

ch 1026, §1

VENDORS AND VENDEES
Unused property merchants, see UNUSED PROPERTY MARKETS

VENTURE CAPITAL
See CAPITAL FUNDS AND INVESTMENTS

VENUE
Criminal offenses committed in cities located in two or more counties, ch 1041
Domestic abuse violation probable cause findings by magistrates, venue of defendant’s

court-ordered appearance, ch 1131, §3

VERTICAL INFRASTRUCTURE
See INFRASTRUCTURE

VESICULAR EXANTHEMA
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Prevention,

Control, and Eradication

VESSELS (STEAM PRESSURE CONTAINMENT)
See STEAM PRESSURE VESSELS

VESSELS (WATERCRAFT)
See BOATS AND VESSELS
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VETERAN AFFAIRS COMMISSIONS, COUNTY
Federal benefits, increased utilization by eligible individuals, ch 1175, §109

VETERANS
See also MILITARY FORCES
Cemetery for veterans, establishment, operation, and appropriations, ch 1175, §223, 288,

290
Commission, state, see VETERANS AFFAIRS COMMISSION, STATE
Federal benefits, increased utilization by eligible individuals, ch 1175, §109
Home, state, see VETERANS HOME
Military personnel records recorded by county recorders, confidentiality, ch 1149, §4, 5
Orphan children educational aid fund, appropriation, ch 1175, §109
Property tax credit reimbursements, appropriations, ch 1175, §259
Public employees’ retirement system (IPERS) credit for active duty, allowances, ch 1103,

§51, 52

VETERANS AFFAIRS COMMISSION, STATE
Appropriations, see APPROPRIATIONS
Cemetery for veterans, establishment, operation, and appropriations, ch 1175, §223, 288,

290
Gifts and other resources, use at Camp Dodge office and veterans home and report of

receipts, ch 1175, §109, 144
Membership, ch 1175, §222, 286, 287
Military personnel records recorded by county recorders, confidentiality, ch 1149, §4, 5
Veterans home administration, see VETERANS HOME
Veterans trust fund, deposit, ch 1175, §288, 290

VETERANS HOME
Appropriations, see APPROPRIATIONS
Cash flow management and repayment receipts, ch 1175, §109
Commandant, qualifications for appointment, ch 1175, §224
Contracts involving employment, legislative review and oversight, ch 1175, §109
Employees, status with successor contractor and salary adjustment allocations, ch 1175,

§109
Gifts and other resources, use at home, ch 1175, §109
Residents, assessment for federal veterans benefits, inapplicability to veterans home,

ch 1175, §226
Sheeler food preparation area renovation, appropriation and appropriation nonreversion,

ch 1175, §296, 297, 300

VETERINARIAN, STATE
Animals or animal carcasses transported by delivery vehicles, actual or potential exposure

to disease, rules and regulations, ch 1162, §2

VETERINARIANS, VETERINARY MEDICINE PRACTICE, AND VETERINARY
MEDICINE BOARD

Disease control in animals, certificate of veterinary inspection, ch 1163, §2, 5, 6, 9 – 31
Licensee review committee members, expenses and per diem, ch 1176, §13
Postmortem examinations of racetrack horses, ch 1136, §21, 65
Prescriptions for drugs and controlled substances, electronic and facsimile, see DRUGS,

subhead Prescriptions and Prescription Drugs
Racing and gaming commission employees in equine veterinarian, canine veterinarian, and

equine steward positions, exemption from merit system and collective bargaining
agreement, ch 1136, §5, 65

VETOES
See ITEM VETOES
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VICE PRESIDENT OF THE UNITED STATES
Elections, see ELECTIONS, subhead Federal Elections

VICTIM COMPENSATION
See also RESTITUTION BY CRIMINAL OFFENDERS
Victim compensation fund, use of moneys, ch 1175, §180

VICTIMS AND VICTIM RIGHTS
Abuse victims support and protection, appropriations, ch 1175, §102
Appropriations, see APPROPRIATIONS
Assistance grants, appropriation, ch 1175, §180
Compensation, see VICTIM COMPENSATION
Domestic abuse, rape, and sexual assault crime victims, care provider services grants,

appropriation, ch 1175, §180
Injury victims support and protection, appropriations, ch 1175, §102
Reopening of felons’ sentences subject to earned time maximum repealed, notification of

victims stricken, ch 1150, §3 – 5
Sexual abuse alleged victims, evidence collection and storage and case identifying

information, ch 1055

VIDEO GAMES
Gambling, see GAMBLING

VIDEOTAPES
Invasion of privacy through unauthorized use, criminal offenses and penalties, ch 1099

VIRUSES AND VIRAL DISEASES
See DISEASES

VISION AND VISION LOSS
See also BLIND PERSONS
Audio news and information for blind or visually impaired persons, ch 1176, §1, 10, 11
Child vision screening programs, appropriation, ch 1175, §102
Contact and spectacle lens prescriptions transmitted electronically, ch 1036, §9, 10
Optometry practice, see OPTOMETRISTS, OPTOMETRY PRACTICE, AND OPTOMETRY

EXAMINERS BOARD

VISION IOWA BOARD
Community attraction and tourism program administration, see COMMUNITY

ATTRACTION AND TOURISM PROGRAM

VISION IOWA PROGRAM
Employee positions authorized, ch 1175, §51

VISITATION OF CHILDREN AND VISITATION RIGHTS
See CHILDREN

VITAL STATISTICS AND RECORDS
Birth certificates, see BIRTH CERTIFICATES
Deceased persons, public health department records coordinated with statewide voter

registration system, ch 1083, §4, 37
Document or instrument formatting standards for recordation, exemption for

governmental agencies, ch 1069; ch 1175, §372
Modernization project, extension and fees, ch 1175, §104

VITAL STATISTICS REGISTRAR, STATE
Birth certificate copy distribution to biological parents who have released custody and in

termination of parental rights cases, ch 1156
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VOCATIONAL EDUCATION
Appropriations, see APPROPRIATIONS
Community colleges, see COMMUNITY COLLEGES AND MERGED AREAS
Correctional facility inmates, ch 1175, §184
Vocational-technical tuition grants, appropriations, ch 1175, §93

VOCATIONAL REHABILITATION
Cost-of-living adjustment for rehabilitative treatment and support services providers under

child and family services, appropriations, ch 1176, §1
Severely physically or mentally disabled persons, funding for programs enabling more

independent functioning, ch 1175, §80

VOCATIONAL REHABILITATION SERVICES DIVISION
See EDUCATION DEPARTMENT

VOLUNTEERISM, COMMISSION ON
Application for appropriations, ch 1175, §70

VOLUNTEERS
Emergency medical service personnel, see EMERGENCY MEDICAL SERVICES (EMS)

AND EMERGENCY MEDICAL CARE PROVIDERS
Emergency services providers, benefits for deaths from heart attacks and strokes, ch 1063
Farm management demonstration program, volunteer farmer participation, appropriations,

ch 1175, §301, 303
Fire fighters, see FIRES, FIRE PROTECTION, AND FIRE SAFETY
Human services department development and coordination services, appropriations,

ch 1175, §137
Human services department volunteers, appropriation of federal and nonstate moneys,

ch 1174, §11, 15 – 17
Retired and senior volunteer program, see ELDERLY PERSONS
Water quality and keepers of the land programs, volunteer coordination, appropriations,

ch 1175, §301, 303

VOTER REGISTRATION
See ELECTIONS

VOTER REGISTRATION COMMISSION
Complaint proceeding duties, ch 1083, §3, 5, 37
Forms prescribed by rule, requirement stricken, ch 1083, §11, 37
National change of address program, notification period, ch 1083, §16, 37
Processing registration applications, ch 1083, §13, 37; ch 1175, §356

VOTERS AND VOTING
See ELECTIONS

VOTING MACHINES
See ELECTIONS

WAGERING
See GAMBLING

WAGES
See SALARIES AND WAGES

WALLACE BUILDING
See CAPITOL AND CAPITOL COMPLEX

WAR
See MILITARY FORCES
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WARDS
Conservators and conservatorships, see CONSERVATORS AND CONSERVATORSHIPS
Disclaimers, right of conservators to disclaim on behalf of wards, ch 1015, §7
Guardians and guardianships, see GUARDIANS AND GUARDIANSHIPS

WAREHOUSES AND WAREHOUSE OPERATORS
Tax credit for eligible business for equipment purchases by third-party developers, ch 1003,

§2, 3, 6, 12

WARRANTS
Accidents causing death or injury, blood, breath, or urine testing of driver for intoxication

without a warrant, ch 1098

WASTE AND WASTE DISPOSAL
See also SANITATION
Commercial waste incinerators, permits for construction and operation, moratorium

provision repealed, ch 1101, §95
Garbage can liners with recycled content, state purchases, Code correction, ch 1101, §6
Hazardous waste
Real property contamination, property owner liability, ch 1141, §75 – 79
Remedial fund, obsolete provision stricken, ch 1101, §63
Transportation department facilities’ hazardous waste disposal, appropriation, ch 1177,

§2
Keep Iowa beautiful fund and income tax checkoff, ch 1175, §435, 436, 439; ch 1177, §3, 4
Manure, commercial services and service representatives, Code corrections, ch 1086, §77,

78
Radioactive waste shipper fees, use by public health department, ch 1175, §102
Residential rental property, disclosure of environmental status of property by landlord,

ch 1071
Sewage and sewage disposal, see SEWAGE AND SEWAGE DISPOSAL
Solid waste
Illegal dumping enforcement officers for counties, duties and powers, ch 1128
Reduction by cities and counties, inclusion of refuse-derived fuels in calculating

reduction, ch 1078, §1, 3
Tires, see TIRES

WATER AND WATERCOURSES
Aquaculture, nonresident aquaculture units licensed to sell bait, restriction, ch 1029
Boats, see BOATS AND VESSELS
Conservation, see SOIL AND WATER CONSERVATION
Conservation reserve enhancement program, appropriations, ch 1175, §301, 303
Drainage districts, see DRAINAGE AND LEVEE DISTRICTS
Drainage, tile line runoff interception, appropriations, ch 1175, §301, 303
Dry fire hydrants and rural water supply education and demonstration project,

appropriation nonreversion, ch 1175, §297, 300
Federal conservation reserve program assistance, appropriations, ch 1175, §301, 303
Fire extinguishing systems, contractors for, certification, ch 1125, §1 – 11, 17
Floodplains, permit backlog reduction, ch 1175, §44
Fluoridation program and start-up fluoridation grants for public water systems,

appropriation of federal and nonstate moneys, ch 1174, §4, 15 – 17
Groundwater and groundwater protection
Agricultural energy management fund repealed, ch 1082, §4 – 6
Contaminated sources of public water supplies, replacement, ch 1175, §260
Protection fund, oil overcharge account, obsolete language stricken, ch 1101, §64

Inmate labor, use for clean up of state and county water sources, ch 1175, §186
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WATER AND WATERCOURSES — Continued
Invasive species prevention, control, and eradication, ch 1137
Lakes
Appropriations, see APPROPRIATIONS, subhead Lakes
Boats and vessels, see BOATS AND VESSELS
Dredging and preparation for dredging, appropriations, ch 1175, §301, 303
Watersheds above publicly owned lakes, protection from soil erosion and sediment,

financial incentives appropriations, ch 1175, §301, 303
Levee districts, see DRAINAGE AND LEVEE DISTRICTS
Mississippi river parkway commission participation, appropriation, ch 1177, §1
Missouri river authority membership, appropriations, ch 1175, §34
Navigation, see BOATS AND VESSELS
Resource protection programs, appropriations, ch 1175, §301, 303
Revegetation improvement efforts, appropriations, ch 1175, §301, 303
Sewage and sewage disposal, see SEWAGE AND SEWAGE DISPOSAL
Stormwater discharge permit fees, appropriations, ch 1175, §44, 45
Supplies and supply systems, contaminated sources of public supplies, replacement,

ch 1175, §260
Tax credits for eligible businesses for utility service taxes paid by third-party developers,

ch 1003, §3, 6, 12
Utilities, see UTILITIES
Vessels, see BOATS AND VESSELS
Volunteer management efforts, appropriations, ch 1175, §301, 303
Water quality monitoring stations operation, appropriations, ch 1175, §301, 303
Watershed protection task force, obsolete provision stricken, ch 1101, §26
Watersheds and watershed management
Geographic information system data, appropriations, ch 1175, §301, 303
Protection efforts, appropriations, ch 1175, §301, 303

Wells for private water supplies, regulation, ch 1167, §1, 11, 12
Wetlands
Conservation reserve enhancement program, appropriations, ch 1175, §301, 303
Restoration and construction, appropriations, ch 1175, §301, 303

WATERCRAFT
See BOATS AND VESSELS

WATER DISTRICTS AND WATER ASSOCIATIONS
Utility facilities within public road rights-of-way, ch 1014; ch 1175, §332, 346

WATER TREATMENT OPERATORS
Licensee review committee members, expenses and per diem, ch 1176, §13

WATER UTILITIES AND WATERWORKS
See UTILITIES

WEAPONS
Assault, see ASSAULT
Firearms discharge near buildings and feedlots prohibition, exemptions, ch 1160

WEARING APPAREL
Political material on clothing, attribution statement not required, ch 1114, §4

WEATHER
Iowa aviation weather system observation and data transfer systems network,

appropriations, ch 1175, §288, 290, 292, 312
Telephone road and weather conditions information system, appropriation, ch 1177, §1
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WEATHERIZATION PROGRAMS
Appropriation of federal and nonstate moneys, ch 1174, §10, 15 – 17
Winterizing of homes, elder affairs department appropriations, ch 1175, §101

WEB AND WEBSITES
See INTERNET

WEDDINGS
See MARRIAGE

WEEDS
Control and destruction, recycled oil use, regulation by natural resources department

stricken, ch 1078, §2

WELFARE
See PUBLIC ASSISTANCE

WELLS
Private water supplies, regulation, ch 1167, §1, 11, 12

WETLANDS
See WATER AND WATERCOURSES

WHEELCHAIR LIFTS
Appeal procedures for contested cases, ch 1107, §20, 21, 23, 30
Elevator safety board, see WORKFORCE DEVELOPMENT DEPARTMENT
Fees disposition, ch 1107, §27, 29, 30
Regulation and safety, ch 1107, §11 – 30

WHITETAIL
See DEER

WHOLESALERS
Cigarettes, see CIGARETTES
Discounts allowed by wholesalers not included as sales price or gross receipts, refunds,

ch 1073, §19, 22, 52, 53

WILDLIFE
Deer, see DEER
Fishing, see FISHING
Fur harvesting, cancellation of licenses for nonpayment of license fee, ch 1070
Game, see GAME
Hunting, see HUNTING
Nongame wildlife programs of natural resources department, appropriations, ch 1175,

§333, 347

WILLS
Electronic transactions, uniform law exemption, ch 1067, §4

WIND
Electric production tax credits, ch 1175, §404 – 418

WINE
See ALCOHOLIC BEVERAGES

WIRELESS COMMUNICATIONS DEVICES AND SERVICE
Emergency communications systems (911 and E911), see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
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WIRES
Electric transmission lines, taxation, see TAXATION, subhead Replacement Taxes on

Electricity and Natural Gas Providers

WITNESSES
Custody proceedings and custodial placements of Indian children, qualified expert

witnesses for, Code correction, ch 1101, §29
Revenue department hearings, fees and mileage paid to witnesses and costs charged to

state, Code correction, ch 1101, §48
Subpoenas, see SUBPOENAS

WOMEN
Abortions, medical assistance reimbursement, appropriation, ch 1175, §116
Appropriations, see APPROPRIATIONS
Breast cancer treatment, medical assistance eligibility and appropriations, ch 1176, §1
Cervical cancer treatment, medical assistance eligibility and appropriations, ch 1176, §1
Family planning, see FAMILY PLANNING
Iowans in transition program, appropriations, ch 1175, §14
Mammography, x-ray machine regulatory fee use, ch 1175, §102
Maternal and child health programs, see MATERNAL AND CHILD HEALTH PROGRAMS
Parents, see PARENTS
Pregnancy, see PREGNANCY
Sexual abuse, see SEXUAL ABUSE
Sexual assault, see SEXUAL ASSAULT
Status of women division and commission, see HUMAN RIGHTS DEPARTMENT, subhead

Status of Women Division and Commission
Stillbirths, see STILLBIRTHS

WOMEN’S CORRECTIONAL INSTITUTION (MITCHELLVILLE)
See CORRECTIONAL FACILITIES AND INSTITUTIONS

WOODWARD STATE RESOURCE CENTER (HOSPITAL-SCHOOL)
See RESOURCE CENTERS, STATE

WORK AND WORKERS
See EMPLOYEES AND EMPLOYERS; JOBS; LABOR AND LABORERS

WORKERS’ COMPENSATION
Case filing fees, payment and taxation as costs, ch 1175, §61
Second injury fund, reimbursements to attorney general for services, ch 1175, §196, 197,

209
State employees
Claims and costs, payment fund, ch 1175, §1
State patrol division costs payment, appropriation, ch 1175, §192
Transportation department employee claims, appropriation for payment, ch 1177, §1, 2

WORKERS’ COMPENSATION DIVISION
For provisions relating generally to workforce development department, see WORKFORCE

DEVELOPMENT DEPARTMENT
Appropriations, ch 1175, §61, 63

WORKFORCE DEVELOPMENT
See also EMPLOYEES AND EMPLOYERS; JOB TRAINING; LABOR AND LABORERS
Appropriations, ch 1175, §49 – 75
Boards, state and regional, appropriations, ch 1175, §61, 62
Community college workforce training and economic development funds, appropriations,

ch 1175, §330, 331, 345, 370, 400
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WORKFORCE DEVELOPMENT — Continued
Labor market surveys, appropriation, ch 1175, §62
New employment opportunity fund, appropriations, ch 1175, §61
Recruitment, appropriations, ch 1175, §50
Recruitment initiative, application for appropriations, ch 1175, §70
Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Workforce development fund, appropriations and expenditures, ch 1175, §55 – 57

WORKFORCE DEVELOPMENT DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative contribution surcharge fund, appropriation, ch 1175, §62
Appropriations, see APPROPRIATIONS
Boiler and pressure vessel board
General provisions, ch 1107, §10, 30
Fees disposition, ch 1107, §7, 8, 29, 30

Current reserve fund ratio, additional moneys, ch 1175, §65
Elevator safety board
General provisions, ch 1107, §23, 30
Fees disposition, ch 1107, §27, 29, 30

Employee sales of goods and services, consent, ch 1091, §5
Family investment program recipients, implementation and continuation of practices to

recruit and employ, ch 1175, §113
Immigration service centers, appropriations for and services by, ch 1175, §63
Labor management projects final phase-out, application for appropriations, ch 1175, §70
Labor services division
Administrative rules, ch 1107, §17, 30
Appropriations, ch 1107, §7, 27, 29, 30; ch 1175, §15, 61
Boiler and pressure vessel board membership, ch 1107, §10, 30
Boiler regulation and safety, see BOILERS
Construction contractor registration hearings, employment appeal board reimbursement,

ch 1175, §15
Construction contractor registration hearings, inspections and appeals department

reimbursement, ch 1175, §61
Dumbwaiter regulation and safety, see DUMBWAITERS
Elevator code enforcement, see ELEVATORS
Elevator safety board membership, ch 1107, §23, 30
Escalator regulation and safety, see ESCALATORS
Lift regulation and safety, see LIFTS
Moving walk regulation and safety, see MOVING WALKS
Steam pressure vessel regulation and safety, see STEAM PRESSURE VESSELS
Wheelchair lift regulation and safety, see WHEELCHAIR LIFTS

Unemployment compensation administration, see UNEMPLOYMENT
COMPENSATION

Workers’ compensation administration, see WORKERS’ COMPENSATION
Workers’ compensation division, appropriations, ch 1175, §61, 63
Workforce development administration, see WORKFORCE DEVELOPMENT

WORK RELEASE
Minimum sentences for felons and work release eligibility, ch 1150, §1
Reopening of sentences subject to earned time maximum and work release eligibility,

repealed, ch 1150, §1, 2, 5
Violators, confinement by counties, reimbursement appropriation, ch 1175, §183

WORK-STUDY PROGRAMS
Appropriations nullification, ch 1175, §77
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WORLD FOOD PRIZE
Appropriations, ch 1175, §50
Awards ceremony in state capitol, wine use and consumption, ch 1178
World food prize youth institute, application for appropriations, ch 1175, §70

WORLD WIDE WEB
See INTERNET

WRITTEN INSTRUMENTS
Real estate-related instruments, see CONVEYANCES

X RAYS
Radiation machines and radioactive materials, regulatory fees, use, ch 1175, §102
X-ray radiology examination fees, use by public health department, ch 1175, §102

YARDS
Junkyards, waste tire stockpile abatement initiatives, appropriation, ch 1173, §1, 3

YARD SIGNS
Political advertising and signs, see ADVERTISING, subhead Political Advertising and

Campaign Signs

YOUTHS
See also CHILDREN; MINORS
Clarinda youth corporation, reimbursement to state for services, use of moneys, ch 1175,

§183
Delinquents, see JUVENILE DELINQUENCY
Mental retardation case management services funding, ch 1175, §116
Pet awards or advertisement as prizes, prohibition exception for youth programs, ch 1109,

§3
Sex offender registry records, availability to youth organizations, ch 1175, §462, 464, 467,

468
Special needs, youths with, medical assistance ineligibility due to age, ch 1175, §116
World food prize youth institute, application for appropriations, ch 1175, §70

ZEBRA MUSSELS
Prevention, control, and eradication, ch 1137

ZONING
City planning and zoning commission membership, ch 1074
Elder family homes, zoning and location, obsolete provisions repealed, ch 1101, §95



2004 First Extraordinary Session

of the

Eightieth General Assembly

of the

State of Iowa

HELD AT DES MOINES, THE CAPITAL OF THE STATE

FIRST EXTRAORDINARY SESSION HELD THE SEVENTH DAY OF SEPTEMBER, A.D. 2004

IN THE ONE HUNDRED FIFTY-EIGHTH YEAR OF THE STATE

_________________________

CH. 1001CH. 1001

CHAPTER 1001

MISCELLANEOUS ECONOMIC DEVELOPMENT, TAXATION,
REGULATORY, AND EMPLOYMENT-RELATED CHANGES

H.F. 2581

AN ACT concerning regulatory, taxation, and statutory requirements affecting individuals
and business relating to economic development, workers’ compensation, financial ser-
vices, unemployment compensation employer surcharges, income taxation bonus de-
preciation and expensing allowances, and civil action appeal bonds, and including effec-
tive date, applicability, and retroactive applicability provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
LEGISLATIVE FINDINGS

Section 1. LEGISLATIVE FINDINGS. It is the finding of the general assembly that the re-
cent Iowa supreme court decision of Rants and Iverson v. Vilsack, No. 60/03-1948, June 16,
2004, has invalidated the proper enactment of provisions contained in 2003 Iowa Acts, First
Extraordinary Session, chapter 1 (House File 692). It is the intent of the general assembly to
reenact and reaffirm certain provisions ofHouse File 692 that were published in the 2003 Iowa
Code Supplement, including provisions that were subsequently amended in the 2004 regular
session of the Eightieth General Assembly and validate contracts entered into in reliance on
the enactment of provisions published in the 2003 Code Supplement.

Sec. 2. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.
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DIVISION II
ENDOW IOWA GRANTS

Sec. 3. The following provisions, as published in Iowa Code Supplement 2003, pertaining
to endow Iowa grants, are reaffirmed and reenacted:
1. Section 15E.301.
2. Section 15E.302.
3. Section 15E.303.
4. Section 15E.304.
5. Section 15E.306.

Sec. 4. EFFECTIVEDATE ANDRETROACTIVE APPLICABILITY PROVISIONS. This di-
vision of this Act, being deemed of immediate importance, takes effect upon enactment, and
is retroactively applicable to January 1, 2003, for tax years beginning on or after that date.

DIVISION III
CIVIL ACTION APPEAL BONDS

Sec. 5. Section 625A.9, as published in Iowa Code Supplement 2003, pertaining to super-
sedeas bonds, is reaffirmed and reenacted.

Sec. 6. Section 625A.9, subsection 2, Code Supplement 2003, as reaffirmed and reenacted
by this division of this Act, is amended to read as follows:
2. a. If Except as provided in paragraph “b”, if the judgment or order appealed from is for

money, such bond shall not exceed one hundred ten percent of the amount of themoney judg-
ment.
The court may set a bond in an amount in excess of one hundred ten percent of the amount

of themoney judgment uponmaking specific findings justifying such an amount, and in doing
so, shall consider, but shall not be limited to consideration of, the following criteria:
(1) The availability and cost of the bond or other form of adequate security.
(2) The assets of the judgment debtor and of the judgment debtor’s insurer or indemnitor,

if any.
(3) The potential adverse effects of the bond on the judgment debtor, including, but not lim-

ited to, the potential adverse effects on the judgment debtor’s employees, financial stability,
and business operations.
(4) The potential adverse effects of the bond on the judgment creditor and third parties, in-

cluding public entities.
(5) In a class action suit, the adequacy of the bond to compensate all members of the class.
b. Notwithstanding paragraph “a”, in no case shall a bond exceed one hundred million dol-

lars, regardless of the value of the money judgment. This limitation shall not apply in cases
where the court finds that the defendant intentionally dissipated the defendant’s assets out-
side the ordinary course of business for the purpose of evading payment of the judgment.

Sec. 7. 2004 Iowa Acts, Senate File 2306,1 is repealed.

Sec. 8. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY PROVISIONS.
1. The section of this division of this Act reaffirming and reenacting section 625A.9, being

deemed of immediate importance, takes effect upon enactment, and applies retroactively to
July 1, 2003.
2. The section of this division of this Act amending section 625A.9, as reaffirmed and reen-

acted by this division of this Act, being deemed of immediate importance, takes effect upon
enactment of this Act, and applies retroactively to cases pending and filed on or after April 20,
2004, and through June 15, 2004, and to cases pending or filed on or after June 16, 2004.
3. The section of this division of this Act repealing 2004 Iowa Acts, Senate File 2306,2 being

deemed of immediate importance, takes effect upon enactment.

___________________

1 2004 Iowa Acts, Regular Session, chapter 1093 herein
2 2004 Iowa Acts, Regular Session, chapter 1093 herein
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4. This section of this division of this Act, being deemed of immediate importance, takes ef-
fect upon enactment.

DIVISION IV
WORKERS’ COMPENSATION

Sec. 9. Section 85.27, subsection 4, Code 2003, is amended to read as follows:
4. For purposes of this section, the employer is obliged to furnish reasonable services and

supplies to treat an injured employee, and has the right to choose the care. If the employer
chooses the care, the employer shall hold the employee harmless for the cost of care until the
employer notifies the employee that the employer is no longer authorizing all or any part of
the care and the reason for the change in authorization. An employer is not liable for the cost
of care that the employer arranges in response to a sudden emergency if the employee’s condi-
tion, for which care was arranged, is not related to the employment. The treatment must be
offered promptly and be reasonably suited to treat the injury without undue inconvenience to
the employee. If the employeehas reason to bedissatisfiedwith the care offered, the employee
should communicate the basis of such dissatisfaction to the employer, in writing if requested,
followingwhich the employer and the employeemay agree to alternate care reasonably suited
to treat the injury. If the employer and employee cannot agree on such alternate care, the com-
missioner may, upon application and reasonable proofs of the necessity therefor, allow and
order other care. In an emergency, the employee may choose the employee’s care at the em-
ployer’s expense, provided the employer or the employer’s agent cannot be reached immedi-
ately. An application made under this subsection shall be considered an original proceeding
for purposes of commencement and contested case proceedings under section 85.26. The
hearing shall be conducted pursuant to chapter 17A. Before a hearing is scheduled, the parties
may choose a telephone hearing or an in-person hearing. A request for an in-person hearing
shall be approved unless the in-person hearing would be impractical because of the distance
between the parties to the hearing. The workers’ compensation commissioner shall issue a
decisionwithin tenworking days of receipt of an application for alternate caremade pursuant
to a telephone hearing or within fourteen working days of receipt of an application for alter-
nate care made pursuant to an in-person hearing. The employer shall notify an injured em-
ployee of the employee’s ability to contest the employer’s choice of care pursuant to this sub-
section.

Sec. 10. Section 85.34, subsection 2, paragraph u, Code 2003, is amended to read as fol-
lows:
u. In all cases of permanent partial disability other than those hereinabove described or re-

ferred to in paragraphs “a” through “t” hereof, the compensation shall be paid during the num-
ber of weeks in relation to five hundred weeks as the reduction in the employee’s earning ca-
pacity caused by the disability bears in relation to the body of the injured earning capacity that
the employee as a whole possessed when the injury occurred.

Sec. 11. Section 85.34, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 7. SUCCESSIVE DISABILITIES.
a. An employer is fully liable for compensating all of an employee’s disability that arises out

of and in the course of the employee’s employment with the employer. An employer is not li-
able for compensating an employee’s preexisting disability that arose out of and in the course
of employment with a different employer or from causes unrelated to employment.
b. If an injured employee has a preexisting disability that was caused by a prior injury aris-

ing out of and in the course of employment with the same employer, and the preexisting dis-
ability was compensable under the same paragraph of section 85.34, subsection 2, as the em-
ployee’s present injury, the employer is liable for the combined disability that is caused by the
injuries,measured in relation to the employee’s condition immediately prior to the first injury.
In this instance, the employer’s liability for the combined disability shall be considered to be
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already partially satisfied to the extent of the percentage of disability for which the employee
was previously compensated by the employer.
If, however, an employer is liable to an employee for a combined disability that is payable

under section 85.34, subsection 2, paragraph “u”, and the employeehas a preexistingdisability
that causes the employee’s earnings to be less at the time of the present injury than if the prior
injury had not occurred, the employer’s liability for the combined disability shall be consid-
ered to be already partially satisfied to the extent of the percentage of disability for which the
employee was previously compensated by the employer minus the percentage that the em-
ployee’s earnings are less at the time of the present injury than if the prior injury had not oc-
curred.
c. A successor employer shall be considered to be the same employer if the employee be-

came part of the successor employer’s workforce through amerger, purchase, or other trans-
action that assumes the employee into the successor employer’s workforce without substan-
tially changing the nature of the employee’s employment.

Sec. 12. Section 85.36, subsection 9, paragraph c, Code 2003, is amended by striking the
paragraph.

Sec. 13. Section 85.70, Code 2003, is amended to read as follows:
85.70 ADDITIONAL PAYMENT FOR ATTENDANCE.
An employee who has sustained an injury resulting in permanent partial or permanent total

disability, for which compensation is payable under this chapter, and who cannot return to
gainful employment because of such disability, shall upon application to and approval by the
workers’ compensation commissioner be entitled to a twenty-dollar one hundred dollarweek-
ly payment from the employer in addition to anyother benefit payments, during each fullweek
in which the employee is actively participating in a vocational rehabilitation program recog-
nized by the vocational rehabilitation services division of the department of education. The
workers’ compensation commissioner’s approval of such application for paymentmay be giv-
en only after a careful evaluation of available facts, and after consultation with the employer
or the employer’s representative. Judicial reviewof thedecision of theworkers’ compensation
commissionermaybe obtained in accordancewith the termsof the Iowa administrative proce-
dure Act and in section 86.26. Such additional benefit payment shall be paid for a period not
to exceed thirteen consecutive weeks except that the workers’ compensation commissioner
may extend the period of payment not to exceed an additional thirteen weeks if the circum-
stances indicate that a continuation of training will in fact accomplish rehabilitation.

Sec. 14. Section86.12, aspublished in IowaCodeSupplement 2003, is reaffirmedand reen-
acted.

Sec. 15. Section 86.13A, as published in IowaCode Supplement 2003, is reaffirmed and re-
enacted.

Sec. 16. Section 86.13A, unnumbered paragraph 2, Code Supplement 2003, as reaffirmed
and reenacted by this Act, is amended to read as follows:
If during any fiscal year commencing after June 30, 2005 2006, the general business prac-

tices of an employer or insurer result in the delay of the commencement of voluntary weekly
compensation payments after the date specified in section 85.30 more frequently and for a
longer number of days than the average number of days for the entire group of employers or
insurers, the commissioner may impose an assessment on the employer or insurer payable to
the second injury fund created in section 85.66. The amount of the assessment shall be ten
dollars, multiplied by the average number of days that weekly compensation payments were
delayed after the date specified in section 85.30, and multiplied by the number of injuries the
employer or insurer reported during the fiscal year. Notwithstanding the foregoing, an assess-
ment shall not be imposed if the employer or insurer commenced voluntaryweekly compensa-
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tion benefits within the time specified in section 85.30 for more than seventy-five percent of
the injuries reported by the employer or insurer.

Sec. 17. Section 85.55, Code 2003, is repealed.

Sec. 18. EFFECTIVE DATE AND APPLICABILITY PROVISIONS. The sections of this di-
vision of thisAct amending sections 85.27, 85.34, 85.36, and85.70, and repealing section 85.55,
being deemed of immediate importance, take effect upon enactment and apply to injuries oc-
curring on or after that date.

Sec. 19. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY PROVISIONS. The
sections of this division of this Act reaffirming and reenacting sections 86.12 and 86.13A and
the section of this division of this Act amending section 86.13A as reaffirmed and reenacted,
being deemed of immediate importance, take effect upon enactment and are retroactively ap-
plicable to injuries occurring on or after July 1, 2003.

Sec. 20. LEGISLATIVE INTENT. It is the intent of the general assembly that this division
of this Act will prevent all double recoveries and all double reductions in workers’ compensa-
tion benefits for permanent partial disability. This division modifies the fresh start and full
responsibility rules of law announced by the Iowa supreme court in a series of judicial prece-
dents.
The general assembly recognizes that the amount of compensation a person receives for dis-

ability is directly related to the person’s earnings at the time of injury. The competitive labor
market determines the value of a person’s earning capacity through a strong correlation with
the level of earnings a person can achieve in the competitive labormarket. Themarket reeval-
uates a person as a working unit each time the person competes in the competitive labor mar-
ket, causing a fresh start with each change of employment. Themarket’s determination effec-
tively apportions any disability through a reduced level of earnings. The market does not
reevaluate an employee’s earning capacitywhile the employee remains employed by the same
employer.
The general assembly intends that an employer shall fully compensate all of an injured em-

ployee’s disability that is caused by work-related injuries with the employer without compen-
sating the same disability more than once. This division of this Act creates a formula that ap-
plies disability payments made toward satisfaction of the combined disability that the
employer is liable for compensating, while taking into account the impact of the employee’s
earnings on the amount of compensation to be ultimately paid for the disability.
The general assembly does not intend this division of this Act to change the character of any

disability from scheduled to unscheduled or vice versa or to combine disabilities that are not
otherwise combined under law existing on the effective date of this section of this division of
this Act. Combination of successive scheduled disabilities in section 85.34, subsection 7, as
enacted in this division of this Act, is limited to disabilities affecting the same member, such
as successive disabilities to the right arm. A disability to the left arm that is followed by a dis-
ability to the right arm is governed by section 85.64 and is not a successive disability under this
division. This divisiondoesnot alter benefits under the second injury fund, benefits for perma-
nent total disability under section 85.34, subsection 3, the method of determining the degree
of unscheduled permanent partial disability, the compensable character of aggravation inju-
ries, or an employer’s right to choose the care an injured employee receives, expand the fresh
start rule to scheduled disabilities, or change existing law in anyway that is not expressly pro-
vided in this division.
Thegeneral assembly intends that changes in the identity of theemployer that donot require

the employee to reenter the competitive labor market will be treated as if the employee re-
mained employed by the same employer.

Sec. 21. EFFECTIVE DATE. Unless otherwise provided, this division of this Act, being
deemed of immediate importance, takes effect upon enactment.
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DIVISION V
FINANCIAL SERVICES

Sec. 22. The following provisions, as published in IowaCode Supplement 2003, pertaining
to financial services, are reaffirmed and reenacted:
1. Section 537.2502, subsections 3 and 6.
2. Section 537.2601, subsection 1.

Sec. 23. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY PROVISIONS. This
division of this Act, being deemed of immediate importance, takes effect upon enactment, and
is retroactively applicable to July 1, 2003.

DIVISION VI
LOAN AND CREDIT GUARANTEE PROGRAM

Sec. 24. The following provisions, as published in IowaCode Supplement 2003, pertaining
to the economic development loan and credit guarantee program, are reaffirmed and reen-
acted:
1. Section 15E.221.
2. Section 15E.222.
3. Section 15E.223.
4. Section 15E.224.
5. Section 15E.225.

Sec. 25. Section 15E.223, subsection 4, Code Supplement 2003, as reaffirmed and reen-
acted by this division of this Act, is amended to read as follows:
4. “Targeted industry business” means an existing or proposed business entity, including

an emerging small business or qualified business which is operated for profit and which has
a primary business purpose of doing business in at least one of the targeted industries desig-
nated by thedepartmentwhich include life sciences, software and information technology, ad-
vanced manufacturing, value-added agriculture, and any other industry designated as a tar-
geted industry by the loan and credit guarantee advisory board department.

Sec. 26. Section 15E.224, subsections 1, 3, 5, and 7, Code Supplement 2003, as reaffirmed
and reenacted by this division of this Act, are amended to read as follows:
1. The department shall, with the advice of the loan and credit guarantee advisory board,

establish and administer a loan and credit guarantee program. The department, pursuant to
agreements with financial institutions, shall provide loan and credit guarantees, or other
forms of credit guarantees for qualified businesses and targeted industry businesses for eligi-
ble project costs. A loan or credit guarantee provided under the program may stand alone or
may be used in conjunction with or to enhance other loans or credit guarantees offered by pri-
vate, state, or federal entities. The department may purchase insurance to cover defaulted
loans meeting the requirements of the program. However, the department shall not in any
manner directly or indirectly pledge the credit of the state. Eligible project costs include ex-
penditures for productive equipment and machinery, working capital for operations and ex-
port transactions, research and development, marketing, and such other costs as the depart-
ment may so designate.
3. In administering the program, the department shall consult and cooperate with financial

institutions in this state andwith the loan and credit guarantee advisory board. Administrative
procedures and application procedures, as practicable, shall be responsive to the needs of
qualified businesses, targeted industry businesses, and financial institutions, and shall be con-
sistent with prudent investment and lending practices and criteria.
5. The department, with the advice of the loan and credit guarantee advisory board, shall

adopt a loan or credit guarantee application procedure for a financial institution on behalf of
a qualified business or targeted industry business.
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7. The department, with the advice of the loan and credit guarantee advisory board, may
adopt loan and credit guarantee application procedures that allow a qualified business or tar-
geted industry business to apply directly to the department for a preliminary guarantee com-
mitment. A preliminary guarantee commitment may be issued by the department subject to
thequalifiedbusiness or targeted industrybusiness securinga commitment for financing from
a financial institution. The application procedures shall specify the process by which a finan-
cial institution may obtain a final loan and credit guarantee.

Sec. 27. Section 15E.225, subsections 1 and 2, Code Supplement 2003, as reaffirmed and
reenacted by this division of this Act, are amended to read as follows:
1. Whenentering intoa loanor credit guarantee agreement, the department,with the advice

of the loan and credit guarantee advisory board, shall establish fees andother terms forpartici-
pation in the program by qualified businesses and targeted industry businesses.
2. The department,with due regard for the possibility of losses and administrative costs and

with the advice of the loan and credit guarantee advisory board, shall set fees and other terms
at levels sufficient to assure that the program is self-financing.

Sec. 28. Section 15E.227, subsection 2, paragraph c, Code Supplement 2003, is amended
by striking the paragraph.

Sec. 29. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY PROVISIONS. This
division of this Act, being deemed of immediate importance, takes effect upon enactment, and
is retroactively applicable to July 1, 2003.

DIVISION VII
ADMINISTRATIVE CONTRIBUTION SURCHARGE

Sec. 30. Section 96.9, subsection 8, paragraph e, Code Supplement 2003, is amended to
read as follows:
e. Moneys from interest earned on the unemployment compensation reserve fund shall be

used by the department only upon appropriation by the general assembly and only for pur-
poses contained in section 96.7, subsection 12, for department ofworkforce development rural
satellite offices, and for administrative costs to collect the reserve contributions.

Sec. 31. CODE EDITOR’S REMOVAL OF SECTION 96.7, SUBSECTION 12, FROM
CODE. Consistent with the Iowa supreme court decision of Rants and Iverson v. Vilsack, No.
60/03-1948, June 16, 2004, the general assembly acknowledges the Code editor’s removal of
section 96.7, subsection 12, relating to the administrative contribution surcharge and fund,
from the Code, due to the subsection’s repeal effective July 1, 2003.

Sec. 32. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment and applies retroactively to July 1, 2003.

DIVISION VIII
MARKETING

Sec. 33. Section 15G.109, as published in Iowa Code Supplement 2003, pertaining to the
economic development marketing board, is reaffirmed and reenacted.

Sec. 34. Section 15G.109, subsections 1, 2, and 5, Code Supplement 2003, as reaffirmed
and reenacted by this division of this Act, are amended by striking the subsections.

Sec. 35. Section 15G.109, subsections 3 and 4, Code Supplement 2003, as reaffirmed and
reenacted by this division of this Act, are amended to read as follows:
3. The department of economic development marketing board shall accept proposals for
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marketing strategies for purposesof selectinga strategy for thedepartment to administer. The
marketing strategies shall be designed to market Iowa as a lifestyle, increase the population
of the state, increase the wealth of Iowans, and expand and stimulate the state economy. The
economic development marketing board shall submit a recommendation regarding the pro-
posal to the grow Iowa values board. In selecting a marketing strategy for recommendation,
the economic development marketing board shall base the selection on the goals and perfor-
mance measures provided in section 15G.107. The grow Iowa values board shall either ap-
prove or deny the recommendation. The department shall select and approve a proposal that
meets the requirements of this subsection.
4. The department shall implement and administer the approved marketing strategy ap-

proved by the grow Iowa values board as provided in subsection 3. The department shall pro-
vide the economic developmentmarketingboardwith assistance in implementing administra-
tive functions of the board and provide technical assistance to the board.

Sec. 36. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. This division of this
Act, being deemed of immediate importance, takes effect upon enactment. The section of this
division of this Act reaffirming and reenacting Code section 15G.109 is retroactively applica-
ble to July 1, 2003.

DIVISION IX
INCOME TAXATION

BONUS DEPRECIATION AND EXPENSING ALLOWANCE

Sec. 37. Section 422.3, subsection 5,CodeSupplement 2003, is amended to read as follows:
5. “Internal Revenue Code” means the Internal Revenue Code of 1954, prior to the date of

its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or
means the Internal Revenue Code of 1986 as amended to and including January 1, 2003, and
as amended by Pub. L. No. 108-27, section 202, whichever is applicable.

Sec. 38. Section 422.7, subsection 39, Code Supplement 2003, is amended to read as fol-
lows:
39. a. The additional first-year depreciation allowance authorized in section 168(k) of the

Internal Revenue Code, as enacted by Pub. L. No. 107-147, section 101, does not apply in com-
puting net income for state tax purposes. If the taxpayer has taken such deduction in comput-
ing federal adjusted gross income, the following adjustments shall be made:
a. (1) Add the total amount of depreciation taken on all property for which the election un-

der section 168(k) of the Internal Revenue Code was made for the tax year.
b. (2) Subtract an amount equal to depreciation taken allowed on such property for the tax

year using themodified accelerated cost recovery system depreciationmethod applicable un-
der section 168 of the Internal Revenue Code without regard to section 168(k).
c. (3) Any other adjustments to gains or losses to reflect the adjustments made in para-

graphs “a” and “b” subparagraphs (1) and (2) pursuant to rules adopted by the director.
b. The additional first-year depreciation allowanceauthorized in section 168(k)(4) of the In-

ternal Revenue Code, as enacted by Pub. L. No. 108-27, shall apply in computing net income
for state tax purposes, for qualified property acquired after May 5, 2003, and before January
1, 2005.

Sec. 39. Section 422.32, subsection 7, Code Supplement 2003, is amended to read as fol-
lows:
7. “Internal Revenue Code” means the Internal Revenue Code of 1954, prior to the date of

its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or
means the Internal Revenue Code of 1986 as amended to and including January 1, 2003, and
as amended by Pub. L. No. 108-27, section 202, whichever is applicable.
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Sec. 40. Section 422.35, subsection 19, Code Supplement 2003, is amended to read as fol-
lows:
19. a. The additional first-year depreciation allowance authorized in section 168(k) of the

Internal Revenue Code, as enacted by Pub. L. No. 107-147, section 101, does not apply in com-
puting net income for state tax purposes. If the taxpayer has taken such deduction in comput-
ing taxable income, the following adjustments shall be made:
a. (1) Add the total amount of depreciation taken on all property for which the election un-

der section 168(k) of the Internal Revenue Code was made for the tax year.
b. (2) Subtract an amount equal to depreciation taken allowed on such property for the tax

year using themodified accelerated cost recovery system depreciationmethod applicable un-
der section 168 of the Internal Revenue Code without regard to section 168(k).
c. (3) Any other adjustments to gains or losses to reflect the adjustments made in para-

graphs “a” and “b” subparagraphs (1) and (2) pursuant to rules adopted by the director.
b. The additional first-year depreciation allowanceauthorized in section 168(k)(4) of the In-

ternal Revenue Code, as enacted by Pub. L. No. 108-27, shall apply in computing net income
for state tax purposes, for qualified property acquired after May 5, 2003, and before January
1, 2005.

Sec. 41. RETROACTIVE APPLICABILITY.
1. The sectionsof this divisionof thisAct amending section422.7, subsection39, andsection

422.35, subsection 19, apply retroactively to tax years ending after May 5, 2003.
2. The sections of this division of thisAct amending sections 422.3, subsection 5, and 422.32,

subsection 7, apply retroactively to January 1, 2003, for tax years beginning on or after that
date.

Sec. 42. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

DIVISION X
ADVISORY CAPACITY OF BOARDS

Sec. 43. ADVISORY CAPACITY OF BOARDS. For only the fiscal year beginning July 1,
2004, and ending June 30, 2005, the establishment and existence of the grow Iowa values
board, the economic developmentmarketing board, and the loan and credit guarantee adviso-
ry board, as provided for in 2003 IowaActs, First Extraordinary Session, chapter 1 (House File
692), are validated. However, the boards shall serve only in an advisory capacity to the depart-
ment of economic development. The composition of the boards shall consist of the member-
ship in existence on June 15, 2004.

Sec. 44. EFFECTIVEDATEPROVISION. This division of this Act, being deemed of imme-
diate importance, takes effect upon enactment.

Approved September 7, 2004
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CH. 1002CH. 1002

CHAPTER 1002

WORKFORCE AND ECONOMIC DEVELOPMENT APPROPRIATIONS
AND RELATED CHANGES

S.F. 2311

AN ACT relating to appropriations for economic development purposes, workforce develop-
ment field offices, workforce training and economic development funds of community
colleges, and including effective date and retroactive applicability provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
APPROPRIATION RELATED

Section 1. CONTRACT OR APPROVED PROJECT OR ACTIVITY VALIDATION. Any
contract or approved project or activity originally funded or intended to be funded in whole
or in part with moneys from the grow Iowa values fund, and entered into or approved by the
department of economic development or the grow Iowa values board after June 30, 2003, and
before June 16, 2004, in reliance on the publication of law implementing the grow Iowa values
fund in the 2003 Code Supplement and 2003 Iowa Acts, is valid and enforceable to the full ex-
tent of the law. The Iowa supreme court decision in Rants and Iverson v. Vilsack, No.
60/03-1948, June 16, 2004, and the provisions of this Act shall not in themselves constitute
grounds for recision or modification of such contracts or approved projects or activities. This
Act provides appropriations to fund these contracts or approved projects or activities.

Sec. 2. ECONOMIC DEVELOPMENT APPROPRIATIONS.
1. There is appropriated from the fund created in subsection 2, to the following designated

entities and funds for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the fol-
lowing amounts, or so much thereof as is necessary, to be used for the purposes designated:
a. (1) To the department of economic development for marketing strategies for the state:

$ 6,782,949. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) Of the amount appropriated in subparagraph (1), $6,771,417 shall be expended pur-

suant to contracts or approved projects or activities validated in this division of this Act.
b. (1) To the department of economic development for financial assistance and incentives

to businesses under programs currently existing which are administered by the department:
$ 61,045,652. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(2) Of the amount appropriated in subparagraph (1), $36,915,343 shall be expended pur-
suant to contracts or approved projects or activities validated in this division of this Act.
(3) In addition to the amount appropriated in subparagraph (1), $700,000 of any interest or

earnings on moneys in the fund created in subsection 2 which are credited to the fund shall
be appropriated to the department for the purposes specified in subparagraph (1).
c. To the department of economic development for providing financial assistance for proj-

ects in targeted state parks and destination parks pursuant to contracts or approved projects
or activities validated in this division of this Act:

$ 475,806. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. (1) For deposit in the loan and credit guarantee fund created in section 15E.227:

$ 5,728,402. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) Of the amount appropriated in subparagraph (1), $1,785 shall be expended pursuant to

contracts or approved projects or activities validated in this division of this Act.
e. To the department of economic development for financial assistance for institutions of

higher learningunder the control of theboardof regents and for accredited private institutions
pursuant to contracts or approved projects or activities validated in this division of this Act:

$ 10,058,162. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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f. (1) To the department of economic development for deposit into the workforce training
and economic development funds of the community colleges pursuant to section 260C.18A:

$ 3,848,668. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) Of the amount appropriated in subparagraph (1), $742,608 shall be expended pursuant

to contracts or approved projects or activities validated in this division of this Act.
g. To the department of economic development for deposit into the workforce training and

economic development funds of the community colleges created in section 260C.18A for pur-
poses of the job retention program pursuant to section 260F.9:

$ 1,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. To thedepartment of economic development for endow Iowagrants to leadphilanthropic

entities pursuant to section 15E.304:
$ 155,303. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

i. To the department of economic development for deposit into the general fund of the state
for lost revenue due to endow Iowa tax credits granted pursuant to section 15E.305:

$ 155,303. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. For deposit into the cash reserve fund to replace claims paid from the general fund of the

state by the state appeal board as affirmed in section 3 of this division of this Act:
$ 10,749,754. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. A federal economic stimulus and jobs holding fund is created in the state treasury under
the control of the department of management consisting of moneys received from the federal
government for state and local government fiscal relief under the federal Jobs andGrowthTax
ReliefReconciliationAct of 2003. Notwithstanding section 12C.7, interest or earnings onmon-
eys in the fund shall be credited to the fund. Moneys appropriated from the fund in this section
shall be expended as provided in the federal law making the moneys available and in confor-
mance with chapter 17A.
3. Notwithstanding section 8.33,moneys that remain unexpended at the end of a fiscal year

shall not revert to any fund but shall remain available for expenditure for the designated pur-
poses during the succeeding fiscal year.

Sec. 3. PAYMENT OF CLAIMS. The general assembly affirms the action by the state ap-
peal board on August 27, 2004, approving payment of claims against the state for moneys ap-
propriated from the grow Iowa values fund andobligated prior to the Iowa supremecourt deci-
sion of Rants and Iverson v. Vilsack, No. 60/03-1948, June 16, 2004, that invalidated the proper
enactment of the appropriations.

Sec. 4. REPEAL. 2003 Iowa Acts, First Extraordinary Session, chapter 2, sections 65
through 75, are repealed.

Sec. 5. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. This division of this
Act, beingdeemedof immediate importance, takes effect upon enactment and applies retroac-
tively to July 1, 2003.

DIVISION II
WORKFORCE DEVELOPMENT FIELD OFFICES

APPROPRIATIONS

Sec. 6. NEWSECTION. 96.7A APPROPRIATIONSFORWORKFORCEDEVELOPMENT
FIELD OFFICES.
There is appropriated from the general fund of the state to the department of workforce de-

velopment for the fiscal period beginning July 1, 2004, and ending June 30, 2007, the following
amounts, or so much thereof as is necessary, to be used for the purposes designated:
Forworkforcedevelopment field offices, including salaries, support,maintenance, conduct-

ing labor market surveys, and miscellaneous purposes:
1. FY 2004-2005 $ 6,525,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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2. FY 2005-2006 $ 6,525,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. FY 2006-2007 $ 3,262,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, moneys that remain unexpended at the end of the fiscal year

shall not revert but shall remain available for expenditure for the designated purposes during
the succeeding fiscal year.

Sec. 7. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

DIVISION III
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS

Sec. 8. Section 260C.18A, subsection 2, unnumbered paragraph 1, Code Supplement 2003,
as amended by 2004 Iowa Acts, Senate File 2298,1 section 370, is amended to read as follows:
On July 1 of each year for the fiscal year beginning July 1, 2003, and for every fiscal year

thereafter, moneys from the grow Iowa values fund created in section 15G.108 are appro-
priated to the department of economic development for deposit in the workforce training and
economic development funds in amounts determined pursuant to subsection 4. Moneys de-
posited in the funds and disbursed to community colleges for a fiscal year shall be expended
for the following purposes, provided seventy percent of the moneys shall be used on projects
in the areas of advanced manufacturing, information technology and insurance, and life
sciences which include the areas of biotechnology, health care technology, and nursing care
technology:

Sec. 9. Section 260C.18A, subsections 3, 4, and 7, Code Supplement 2003, as amended by
2004 Iowa Acts, Senate File 2298,2 section 330, are amended by striking the subsections.

Sec. 10. Section 260C.18A, subsection 6, paragraph d, Code Supplement 2003, is amended
to read as follows:
d. Annually submit the two-year plan and progress report to the department of economic

development in a manner prescribed by rules adopted by the department pursuant to chapter
17A and annually file a copy of the plan and progress report with the grow Iowa values board.
For the fiscal year beginning July 1, 2004, and each fiscal year thereafter, a community college
shall not have moneys deposited in the workforce training and economic development fund
of that community college unless the grow Iowa values board approves the annual progress
report of the community college.

Sec. 11. Section 260C.18A, subsection 8, as enacted by 2004 Iowa Acts, Senate File 2298,3

section 331, is amended by striking the subsection.

Sec. 12. Section 260C.18A, Code Supplement 2003, is amended by adding the following
new subsection:
NEW SUBSECTION. 9. This section is repealed effective June 30, 2010.

Sec. 13. EFFECTIVE ANDRETROACTIVE APPLICABILITYDATES. This division of this
Act, beingdeemedof immediate importance, takes effect upon enactment and applies retroac-
tively to June 30, 2004.

Approved September 7, 2004

___________________

1 2004 Iowa Acts, Regular Session, chapter 1175 herein
2 2004 Iowa Acts, Regular Session, chapter 1175 herein
3 2004 Iowa Acts, Regular Session, chapter 1175 herein
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INDEX

s
2004 FIRST EXTRAORDINARY SESSION INDEX

s

References are to chapters and sections of the Acts. For references to statutes by popular
name, see POPULAR NAMES heading in this index.

ACCIDENTS

Workers’ compensation, see WORKERS’ COMPENSATION

ACTIONS

Supersedeas bond maximum and waiver, ch 1001, §5 – 8

APPEAL BOARD, STATE

Claims against state for grow Iowa values fund moneys, affirmation of board’s approval of
payment and appropriations, ch 1002, §2, 3, 5

APPELLATE PROCEDURE

Supersedeas bond maximum and waiver, ch 1001, §5 – 8

APPROPRIATIONS

Cash reserve fund deposit, ch 1002, §2, 5
Claims against state, payment replacement, ch 1002, §2, 5
College and university financial assistance, ch 1002, §2, 4, 5
Community college workforce training and economic development funds, ch 1002, §2, 5,

8 – 13
Cultural trust fund deposit, repealed, ch 1002, §4, 5
Economic development, ch 1002, §2, 4, 5
Economic development department, ch 1002, §2, 4, 5
Economic development marketing strategies, ch 1002, §2, 4, 5
Endow Iowa program, ch 1002, §2, 4, 5
Federal economic stimulus and jobs holding fund, ch 1002, §2, 5
Grow Iowa values fund, repealed, ch 1002, §4, 5, 8, 13
Historic property rehabilitation tax credits, repealed, ch 1002, §4, 5
Jobs and Growth Tax Relief Reconciliation Act of 2003, moneys received under, ch 1002,

§2, 4, 5
Loan and credit guarantee fund, ch 1002, §2, 4, 5
Parks, economic development financial assistance for state parks, ch 1002, §2, 4, 5
Regents institutions, economic development financial assistance to state higher education

institutions, ch 1002, §2, 4, 5
Streamlined sales and use tax revenues for grow Iowa values fund, repealed, ch 1002, §4, 5
Tax credits for rehabilitation projects in districts, repealed, ch 1002, §4, 5
Workforce development department, ch 1002, §6, 7
Workforce development field offices, ch 1002, §6, 7
Workforce training and economic development funds of community colleges, ch 1002, §2,

5, 8 – 13

AUDITOR OF STATE

Appeal board actions, claims payment approval affirmation by general assembly, ch 1002,
§3, 5

BONDS, SURETY

Supersedeas bond maximum and waiver, ch 1001, §5 – 8
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BUSINESS AND BUSINESS ORGANIZATIONS

Economic development, see ECONOMIC DEVELOPMENT
Taxes on corporations, see INCOME TAXES
Workforce development, see WORKFORCE DEVELOPMENT

CASH RESERVE FUND

Appropriation for deposit into fund, ch 1002, §2, 5

CIVIL PROCEDURE

Supersedeas bond maximum and waiver, ch 1001, §5 – 8

CLAIMS

State, claims for grow Iowa values moneys against, appropriation for and affirmation of
payments, ch 1002, §2, 3, 5

COLLEGES AND UNIVERSITIES

Economic development financial assistance to state and private institutions, appropriations
for, ch 1002, §2, 4, 5

Workforce training and economic development funds of community colleges, ch 1002, §2,
5, 8 – 13

COMMUNITY COLLEGES AND MERGED AREAS

Workforce training and economic development funds, ch 1002, §8 – 13

COMPENSATION

Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’ COMPENSATION

CONSUMER CREDIT CODE

Delinquency charges on precomputed transactions, ch 1001, §22, 23
Finance charge calculations by government agency stricken, ch 1001, §22, 23

CORPORATIONS

Taxation of income, see INCOME TAXES

COURTS AND JUDICIAL ADMINISTRATION

Supersedeas bond maximum and waiver, ch 1001, §5 – 8

CREDIT

Consumer credit code, see CONSUMER CREDIT CODE
Loan and credit guarantee program, see ECONOMIC DEVELOPMENT LOAN AND CREDIT

GUARANTEE PROGRAM AND FUND

CULTURAL AND ENTERTAINMENT DISTRICTS

Tax credits for rehabilitation projects in districts, appropriations for, repealed, ch 1002, §4,
5

CULTURAL TRUST FUND

Appropriations for fund, repealed, ch 1002, §4, 5

DEBTS, DEBTORS, AND CREDITORS

Collection, see CONSUMER CREDIT CODE
Judgment debtors and creditors, maximum appeal bond amounts and criteria, ch 1001,

§5 – 8
State and state agencies, debts owed to, finance charges calculations stricken, ch 1001, §22,

23

DEPRECIATION

Income tax bonus depreciation reduction, ch 1001, §37 – 42
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DISABILITIES AND PERSONS WITH DISABILITIES

Workers’ compensation, see WORKERS’ COMPENSATION

EARNINGS

Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’ COMPENSATION

ECONOMIC DEVELOPMENT

Appropriations, ch 1002, §2, 4, 5
Community college workforce training and economic development funds, ch 1002, §8 – 13
Endow Iowa program, see ENDOW IOWA PROGRAM
Grow Iowa values fund and board, see GROW IOWA VALUES FUND AND BOARD
Loan and credit guarantee program and fund, see ECONOMIC DEVELOPMENT LOAN

AND CREDIT GUARANTEE PROGRAM AND FUND
Marketing board, see ECONOMIC DEVELOPMENT MARKETING BOARD
Marketing strategies, see MARKETING

ECONOMIC DEVELOPMENT DEPARTMENT

Appropriations, ch 1002, §2, 4, 5
Endow Iowa program, see ENDOW IOWA PROGRAM
Loan and credit guarantee program and fund, see ECONOMIC DEVELOPMENT LOAN

AND CREDIT GUARANTEE PROGRAM AND FUND
Marketing strategies, see MARKETING

ECONOMIC DEVELOPMENT LOAN AND CREDIT GUARANTEE PROGRAM AND

FUND

General provisions, ch 1001, §24 – 29
Board duties and composition, ch 1001, §43, 44

ECONOMIC DEVELOPMENT MARKETING BOARD

General provisions, ch 1001, §33 – 36
Board duties and composition, ch 1001, §43, 44
Board stricken, ch 1001, §34, 36

EDUCATION AND EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

EMPLOYEES AND EMPLOYERS

See WORKFORCE DEVELOPMENT

ENDOW IOWA PROGRAM

General provisions, ch 1001, §3, 4
Appropriations, ch 1002, §2, 4, 5

ENTERTAINMENT

Tax credits for rehabilitation projects in cultural and entertainment districts,
appropriations for, repealed, ch 1002, §4, 5

FEDERAL ACTS AND AGENCIES

Internal Revenue Code, ch 1001, §37 – 39
Jobs and Growth Tax Relief Reconciliation Act of 2003, moneys received under,

appropriations, ch 1002, §2, 4, 5

GROW IOWA VALUES FUND AND BOARD

Appropriations repealed, ch 1002, §4, 5, 8, 13
Claims for moneys appropriated from fund, affirmation of appeal board’s approval of

payment, ch 1002, §3, 5
Contracts, projects, and activities funded from fund, validation, ch 1002, §1, 5
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GROW IOWA VALUES FUND AND BOARD — Continued
Duties and composition of board, ch 1001, §43, 44
Economic development marketing board duties stricken, ch 1001, §35, 36

HEALTH AND HEALTH CARE

Workers’ compensation, see WORKERS’ COMPENSATION

HISTORIC PROPERTY AND HISTORIC SITES

Tax credits for rehabilitation of historic property, appropriations for, repealed, ch 1002, §4,
5

INCOME TAXES

Bonus depreciation deduction, ch 1001, §38, 40 – 42
Business taxes on corporations
Bonus depreciation deduction, ch 1001, §40 – 42
Expensing allowance for depreciable assets, ch 1001, §39, 41, 42

Expensing allowance for depreciable assets, ch 1001, §37, 39, 41, 42

INJURIES

Workers’ compensation, see WORKERS’ COMPENSATION

IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY (AMES)

Economic development financial assistance to state higher education institutions,
appropriations for, ch 1002, §2, 4, 5

IOWA VALUES FUND AND BOARD

See GROW IOWA VALUES FUND AND BOARD

JOBS AND JOBHOLDERS

See WORKFORCE DEVELOPMENT

JUDGMENT DEBTORS AND CREDITORS

Appeal bonds for money judgments, maximum bond amounts and criteria, ch 1001, §5 – 8

JUDGMENTS AND DECREES

Appeal bonds for money judgments, maximum bond amounts and criteria, ch 1001, §5 – 8

LABOR AND LABORERS

See WORKFORCE DEVELOPMENT

LOAN AND CREDIT GUARANTEE PROGRAM AND FUND

See ECONOMIC DEVELOPMENT LOAN AND CREDIT GUARANTEE PROGRAM AND
FUND

MANAGEMENT DEPARTMENT

Appeal board actions, claims payment approval affirmation by general assembly, ch 1002,
§3, 5

Federal economic stimulus and jobs holding fund, ch 1002, §2, 5

MARKETING

Economic development marketing strategies
General provisions, ch 1001, §35, 36
Appropriations, ch 1002, §2, 4, 5

MEDICAL CARE

Workers’ compensation, see WORKERS’ COMPENSATION

PARKS

Economic development financial assistance for state parks, appropriations for, ch 1002, §2,
4, 5
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POPULAR NAMES

Consumer credit code, see CONSUMER CREDIT CODE
Economic development loan and credit guarantee fund Act, see ECONOMIC

DEVELOPMENT LOAN AND CREDIT GUARANTEE PROGRAM AND FUND
Endow Iowa program, see ENDOW IOWA PROGRAM
Grow Iowa values fund and board, see GROW IOWA VALUES FUND AND BOARD

PROPERTY TAXES

Historic property rehabilitation tax credits, appropriations for, repealed, ch 1002, §4, 5

REGENTS INSTITUTIONS

Economic development financial assistance to state higher education institutions,
appropriations for, ch 1002, §2, 4, 5

REHABILITATION OF HISTORIC PROPERTY

Tax credits for rehabilitation, appropriations for, repealed, ch 1002, §4, 5

SALARIES

Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’ COMPENSATION

SMALL BUSINESS

Economic development, see ECONOMIC DEVELOPMENT
Economic development loan and credit guarantee program and fund, see ECONOMIC

DEVELOPMENT LOAN AND CREDIT GUARANTEE PROGRAM AND FUND

STATE OFFICERS AND DEPARTMENTS

Debt obligations issued by agencies, finance charge calculations stricken, ch 1001, §22, 23

STATE OF IOWA

Marketing strategies, ch 1001, §35, 36

SUPERSEDEAS

Bond maximum and waiver, ch 1001, §5 – 8

SURETIES AND SURETY BONDS

Supersedeas bond maximum and waiver, ch 1001, §5 – 8

TAXATION

Historic property rehabilitation tax credits, appropriations for, repealed, ch 1002, §4, 5
Income taxes, see INCOME TAXES

TREASURER OF STATE

Appeal board actions, claims payment approval affirmation by general assembly, ch 1002,
§3, 5

UNEMPLOYMENT COMPENSATION

Administration contribution surcharge, acknowledgement of repeal, ch 1001, §31, 32
Reserve fund, use for rural satellite offices of workforce development department stricken,

ch 1001, §30, 32
Workforce development field offices, appropriations for, ch 1002, §6, 7

UNITED STATES

See FEDERAL ACTS AND AGENCIES

UNIVERSITIES

Economic development financial assistance to higher education institutions, appropriations
for, ch 1002, §2, 4, 5
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UNIVERSITY OF IOWA (IOWA CITY)

Economic development financial assistance to state higher education institutions,
appropriations for, ch 1002, §2, 4, 5

UNIVERSITY OF NORTHERN IOWA (CEDAR FALLS)

Economic development financial assistance to state higher education institutions,
appropriations for, ch 1002, §2, 4, 5

VOCATIONAL REHABILITATION

Workers’ compensation additional payment for participation in vocational rehabilitation,
ch 1001, §13, 18

WAGES

Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’ COMPENSATION

WORK AND WORKERS

See WORKFORCE DEVELOPMENT

WORKERS’ COMPENSATION

General provisions, ch 1001, §9 – 21
Medical care for employees, employer liability for, ch 1001, §9, 18, 21
Permanent partial disability, compensation for reduction in earning capacity, ch 1001, §10,

18, 21
Preexisting disabilities, employer liability for, ch 1001, §11, 12, 18, 21
Reporting and compliance monitoring by state, ch 1001, §14 – 16, 19, 21
Vocational rehabilitation participation additional payment, ch 1001, §13, 18, 21
Waiver of compensation prohibition repealed, ch 1001, §17, 18, 21

WORKERS’ COMPENSATION DIVISION

Reporting and compliance monitoring by state, ch 1001, §14 – 16, 19, 21

WORKFORCE DEVELOPMENT

Community college workforce training and economic development funds, ch 1002, §8 – 13
Field offices, appropriations for, ch 1002, §6, 7

WORKFORCE DEVELOPMENT DEPARTMENT

Appropriations, ch 1002, §6, 7
Rural satellite offices, use of unemployment compensation reserve fund stricken, ch 1001,

§30, 32
Workers’ compensation administration, see WORKERS’ COMPENSATION
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