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CH. 68CH. 68

CHAPTER 68

CIVIL COMMITMENT — EMERGENCY PROCEDURES

S.F. 361

AN ACT relating to emergency procedures for the temporary detention and treatment of per-
sons who are incapacitated or impaired due to substance abuse or mental health prob-
lems.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 125.91, subsection 2, Code 2003, is amended to read as follows:
2. a. A peace officer who has reasonable grounds to believe that the circumstances de-

scribed in subsection 1 are applicable, may, without a warrant, take or cause that person to
be taken to the nearest available facility referred to in section 125.81, subsection 2 or 3. Such
an intoxicated or incapacitated person may also be delivered to a facility by someone other
than a peace officer upon a showing of reasonable grounds. Upon delivery of the person to
a facility under this section, the chief medical officer examining physician may order treat-
ment of the person, but only to the extent necessary to preserve the person’s life or to appropri-
ately control the person’s behavior if the behavior is likely to result in physical injury to the
person or others if allowed to continue. The peace officer or other person who delivered the
person to the facility shall describe the circumstances of thematter to the administrator exam-
ining physician. If the person is a peace officer, the peace officer may do so either in person
or bywritten report. If the administrator in consultationwith the chiefmedical officer examin-
ing physician has reasonable grounds to believe that the circumstances in subsection 1 are ap-
plicable, the administrator examining physician shall at once communicate with the nearest
available magistrate as defined in section 801.4, subsection 10. The magistrate shall immedi-
ately proceed to the facility where the person is detained, except that if the administrator’s
communicationwith themagistrate occurs between the hours ofmidnight and seven a.m. and
the magistrate deems it appropriate under the circumstances described by the administrator,
the magistrate may delay going to the facility, and in that case, shall, based upon the circum-
stances described by the examining physician, give the administrator examining physician
verbal oral instructions either directing that the person be released forthwith, or authorizing
theperson’s continueddetentionat the in anappropriate facility. Themagistratemayalsogive
oral instructions and order that the detained person be transported to an appropriate facility.
In the latter case, the magistrate shall:
a. Arrive at the facility where the person is being detained as soon as possible and no later

than twelve o’clock noon of the same day on which the administrator’s communication oc-
curred.
b. By the close of business on thenextworkingday filewith the clerk awritten report stating

the substance of the communication with the administrator on which the person’s continued
detention was ordered. If the magistrate orders that the person be detained, the magistrate
shall, by the close of business on the next working day, file a written order with the clerk in
the county where it is anticipated that an application may be filed under section 125.75. The
order may be filed by facsimile if necessary. The order shall state the circumstances under
which the person was taken into custody or otherwise brought to a facility and the grounds
supporting the findingof probable cause tobelieve that theperson is a chronic substance abus-
er likely to result in physical injury to the person or others if not detained. The order shall con-
firm the oral order authorizing the person’s detention including any order given to transport
the person to an appropriate facility. The clerk shall provide a copy of that order to the chief
medical officer of the facility towhich the personwas originally taken, any subsequent facility
to which the person was transported, and to any law enforcement department or ambulance
service that transported the person pursuant to the magistrate’s order.
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Sec. 2. Section 125.91, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 3. Section 229.22, subsection 2, Code 2003, is amended to read as follows:
2. In the circumstances described in subsection 1, any peace officer who has reasonable

grounds to believe that a person ismentally ill, and because of that illness is likely to physically
injure the person’s self or others if not immediately detained, may without a warrant take or
cause that person to be taken to the nearest available facility as defined in section 229.11, sub-
sections 2 and 3. A person believedmentally ill, and likely to injure the person’s self or others
if not immediately detained,may be delivered to a hospital by someone other than a peace offi-
cer. Upon delivery of the person believedmentally ill to the hospital, the chief medical officer
examining physician may order treatment of that person, including chemotherapy, but only
to the extent necessary to preserve the person’s life or to appropriately control behavior by the
personwhich is likely to result in physical injury to that person or others if allowed to continue.
The peace officer who took the person into custody, or other party who brought the person to
thehospital, shall describe the circumstancesof thematter to the chiefmedical officer examin-
ing physician. If the person is a peace officer, the peace officer may do so either in person or
by written report. If the chief medical officer examining physician finds that there is reason
to believe that the person is seriously mentally impaired, and because of that impairment is
likely tophysically injure theperson’s self or others if not immediately detained, the chiefmed-
ical officer examining physician shall at once communicate with the nearest available magis-
trate as defined in section 801.4, subsection 10. The magistrate shall, based upon the circum-
stances described by the chief medical officer examining physician, give the chief medical
officer examining physician verbal oral instructions either directing that the person be re-
leased forthwith or authorizing the person’s continued detention at that in an appropriate fa-
cility. The magistrate may also give oral instructions and order that the detained person be
transported to an appropriate facility. In the latter case, the magistrate shall:
a. By the close of business on the next working day, file with the clerk a written report stat-

ing the substance of the information on the basis of which the person’s continued detention
was ordered; and
b. Proceed to the facilitywhere the person is beingdetainedwithin twenty-fourhours of giv-

ing instructions that the person be detained. If the magistrate orders that the person be de-
tained, the magistrate shall, by the close of business on the next working day, file a written
orderwith the clerk in the countywhere it is anticipated that an applicationmay be filed under
section 229.6. The order may be filed by facsimile if necessary. The order shall state the cir-
cumstances under which the person was taken into custody or otherwise brought to a facility,
and thegrounds supporting the findingof probable cause tobelieve that theperson is seriously
mentally impaired and likely to injure the person’s self or others if not immediately detained.
The order shall confirm the oral order authorizing the person’s detention including any order
given to transport the person to an appropriate facility. The clerk shall provide a copy of that
order to the chiefmedical officer of the facility towhich the personwas originally taken, to any
subsequent facility to which the person was transported, and to any law enforcement depart-
ment or ambulance service that transported the person pursuant to the magistrate’s order.

Sec. 4. Section 229.22, subsection 3, Code 2003, is amended by striking the subsection.

Approved April 25, 2003


