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3,. An action under this chapter that is filed in connection with another action in accor­
dance with this section shall be treated only as a ioint filing of separate cases assigned 
separate case numbers. but with a single filing fee. The court shall not merge the causes of 
action. The court shall consider the jointly filed cases separately and shall consider each 
case according to the rules applicable to that type of case. 

Sec. 2. NEW SECTION. 648.22B CASES WHERE MOBILE OR MANUFACTURED 
HOME IS THE SUBJECT OF A FORECLOSURE ACTION. 

1. When a mobile or manufactured home located in a mobile home park is the subject of 
an action by a lienholder to foreclose a lienhold interest, the plaintiff may advance all 
moneys due and owing to the landlord and enter into an agreement with the court to pay to 
the landlord before delinquency all rent, reasonable upkeep, and other reasonable charges 
thereafter accruing on the home and space that it occupies, in which case any writ of execu­
tion on a judgment under this chapter will be stayed until the home is sold in place as 
provided by law or removed from the mobile home park at the plaintiff's expense. 

2. When the conditions of subsection 1 have been satisfied, the clerk of court shall so 
notify the sheriff of the county in which the mobile or manufactured home is located. 

3. The landlord shall have standing to intervene in the foreclosure proceedings or to file 
a separate action to compel compliance with the lienholder's undertaking pursuant to sub­
section 1 and shall be entitled to recover costs and attorney fees incurred. 

4. All expenditures made by a lienholder pursuant to subsection 1 shall be recoverable 
from the lien debtor in the foreclosure proceedings as protective disbursements whether or 
not provision is made for such recovery in the documentation of the subject lien. 

5. In any case where this section has become operative, the provisions of section 648.18 
shall not apply. 

Approved May 23, 2000 

CHAPTER 1211 
DISSENTING SHAREHOLDER INTERESTS IN BANKS 

OR BANK HOLDING COMPANIES - FAIR VALUE 
H.F.2197 

AN ACT relating to the determination of fair value of the shares of dissenting shareholders 
of a bank or bank holding company. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 490.1330, Code 1999, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 6. Notwithstanding the provisions of this division, if the corpora­
tion is a bank holding company as defined in section 524.1801, fair value, at the election of 
the bank holding company, may be determined as provided in section 524.1406, subsection 
3, prior to giving notice under section 490.1320 or 490.1322. The fair value as determined 
shall be included in any notice under section 490.1320 or 490.1322, and section 490.1328 
shall not apply. 
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Sec. 2. Section 490.1301, subsection 4, Code 1999, is amended to read as follows: 
4. "Fair value", with respect to a dissenter's shares, means the value of the shares imme­

diately before the effectuation of the corporate action to which the dissenter objects, exclud­
ing any appreciation or depreciation in anticipation of the corporate action unless exclu­
sion would be inequitable. With respect to a dissenter's shares that are the shares of a 
corporation that is a bank holding company as defined in section 524.1801. the factors 
identified in section 524.1406. subsection 3. paragraph "a". shall also be considered. 

Sec. 3. Section 524.1406, subsection 3, Code Supplement 1999, is amended to read as 
follows: 

3. a. Notwithstanding any contrary provision in chapter 490, division XIII, in determin­
ing the fair value of the shareholder's shares under this seetion of a bank organized under 
this chapter or a bank holding company as defined in section 524.1801 in a transaction or 
event in which the shareholder is entitled to the rights and remedies of a dissenting share­
holder, due consideration shall be given to valuation issues aelmowledged and authorized 
by the Internal Revenue Code, as defined in seetion 422.3 factors recognized for federal and 
estate tax purposes, including discounts for minority interests and discounts for lack of 
marketability. However. any payment made to dissenting shareholders under section 
490.1325 shall be in an amount not less than the stockholders' equity in the bank disclosed 
in its last statement of condition filed under section 524.220 or the total equity capital of the 
bank holding company disclosed in the most recent report filed by the bank holding com­
pany with the board of governors of the federal reserve system. divided by the number of 
shares outstanding. 

b. Prior to giving notice of a meeting at which a shareholder of a bank organized under 
this chapter or a bank holding company as defined in section 524.1801 would be entitled to 
assert dissenter's rights, a banb: the rights and remedies of a dissenting shareholder. such 
bank or bank holding company may seek a declaratory judgment to establish the fair value 
for purposes of section 490.1301, subsection 4, of shares held by such shareholders whe 
would have a right to dissent. Another cause of action or a counterclaim shall not be joined 
with such a declaratory action. A declaratory judgment shall be filed in the county where 
the baflk!.s principal place of business of the bank or bank holding company is located. The 
court shall appoint an attorney to represent minority shareholders. All shareholders of the 
bank or bank holding company shall be served with notice of the action and be advised of 
the name, address, and telephone number of the attorney appointed to represent minority 
shareholder interests shareholders. The attorney appointed to represent minority share­
holders shall select an appraiser to give an opinion of the fair value of such shares. The 
bank or bank holding company may select an appraiser to give an opinion on the fair value 
and the attorney shall seleet an appraiser to give an opinion on fair value of the shares of the 
bank or bank holding company. Any shareholder may participate individually and present 
evidence of the fair value of such shareholder's shares. All court costs, appraiser's fees, and 
the fees and expenses of the attorney appointed to represent the minority shareholders shall 
be assessed against the bank or the bank holding company. Ajudgment in the action shall 
not determine fair value for a share to be less than the stockholders' equity in the bank 
disclosed in its last statement of condition filed under section 524.220 or the total equity 
capital of the bank holding company disclosed in the most recent report filed by the bank 
holding company with the board of governors of the federal reserve system. divided by the 
number of shares outstanding. A final judgment in the action shall establish fair value for 
the purposes of chapter 490, division XIII and shall be disclosed to the shareholders in the 
notice to shareholders of the meeting to approve the transaction that gives rise to dissenters' 
rights. If the proposed transaction is approved by the shareholders, upon consummation of 
the proposed transaction the fair value so established shall be paid to all shareholElers each 
shareholder entitled to payment for theif: the shareholder's shares upon receipt of such 
shareholders' shareholder's share certificates. 

Approved May 26, 2000 


