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CHAPTER 195 
LINKED DEPOSIT INVESTMENT PROGRAMS 

H.F.613 

AN ACT relating to linked deposit investment programs. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 12.32, subsection 1, Code 1997, is amended to read as follows: 

568 

1. "Eligible borrower" means any person who is in the business or is entering the busi­
ness of producing, processing, or marketing horticultural crops or nontraditional crops in 
this state or any person in this state who is qualified to participate in one of the programs in 
this division. "Eligible borrower" does not include a person who has been determined to be 
delinquent in making child support payments or any other payments due the state. 

Sec. 2. Section 12.32, subsection 3, Code 1997, is amended to read as follows: 
3. "Linked investment" means a certificate of deposit placed pursuant to this division by 

the treasurer of state with an eligible lending institution, at an interest rate not more than 
three percent below current market I'ates rate on the condition that the institution agrees to 
lend the value of the deposit, according to the investment agreement provided in section 
12.35, to an eligible borrower at a rate notto exceed four percent above the rate paid on the 
certificate of deposit. The treasurer of state shall determine and make available the current 
market rate which shall be used each month. 

Sec. 3. Section 12.33, Code 1997, is amended to read as follows: 
12.33 LEGISLATIVE FINDINGS AND INTE~IT PURPOSE PUBLIC POLICY. 
h The geneFal assemhly finds the felle· .... iag: 
a. That many heAieultUFal epeFatiens thFeugaetlt the state Me e*perieneiBg eeenemie 

stagaatien eF deeline. 
Do That high iDteFest Fates hw.te eaused peteatially Yiahle epeFatiens te eease eF net eK 

pand in the aFea ef heAieultuml eF nentFaditienal eFep pFeduetien, pFeeessiBg, eF m8Fket 
iBg. 

a. The It is the public policy of this state that a linked investments for tomorrow program 
pFe"lided feF in this dPAsien is intended be established to provide statewide availability of 
lower cost funds for lending purposes that will inject needed capital into the business of. and 
stimulate existing or encourage new businesses in~ the area of producing, processing, or 
marketing horticultural or nontraditional crops. 

&- It is the puhlie peliey ef the state thFeugh: the linked iw.restmeBts feF temeFFW .... pFegFam 
te eFeate an w.'8ilahility ef le'NeF eest Mds fe iBjeet needed eapital inte the husiBess ef 
pFeooeing, pFeeessiBg, eF maFi£eting heAieultUFal eFeps eF nentFaditienal eFeps. 

Sec. 4. Section 12.34, subsection 1, Code 1997, is amended to read as follows: 
1. The treasurer of state may invest up to the lesser of sixty-eight million dollars or ten 

percent of the balance of the state pooled money fund in certificates of deposit in eligible 
lending institutions pursuant to this division. 

Sec. 5. Section 12.40, subsection 3, Code 1997, is amended to read as follows: 
3. In order to qualify as an eligible borrower, the rural small business must be located in 

a city with a population of five thousand or less. A rural small business located in a city 
located in a county with a population in excess of three hundred thousand, if the city is 
contiguous to another city in the county and that other city is contiguous to the largest city 
in that county, shall be ineligible to qualify as a borrower. In order to qualify under this 
program. all owners of the business or borrowers must not have a combined net worth 
exceeding five hundred thousand dollars as defined in rules adopted by the treasurer of state 
pursuant to chapter 17 A and the rural small business must meet all of the following criteria: 

a. Be a for-profit business. 
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b. Have annual sales of two million dollars or less. 
£:. Not be operated out of the home of any person. unless the person is eligible for a 

deduction on federal income taxes pursuant to 26 U.S.C. § 280A. 
d. Not involve real estate investments. rental of real estate. leasing of real estate. or real 

estate speculation. 
e. Liquor. beer. and wine sales must not exceed twenty percent of annual sales for estab­

lishments holding a class "c" liquor license issued pursuant to section 123.30. 

Sec. 6. Section 12.40, subsection 4, Code 1997, is amended to read as follows: 
4. In order to qualify as an eligible borrower, the transfer of the rural small business must 

be by purchase, lease-purchase, or contract of sale. The purchase must be for a portion of the 
business which is essential to its continued viability, including real estate where the busi­
ness is located, fixtures attached to the real estate, equipment, supplies. and machinery 
relied upon by the business, and inventory for sale by the business. 

Sec. 7. Section 12.40, subsection 7, Code 1997, is amended to read as follows: 
7. +fte During the lifetime of this loan program. the maximum lean amount of assistance 

that a an eligible borrower or a business may receive ~ through this loan program shall 
be fifty thousand dollars. 

Sec. 8. Section 12.41, subsection 1, Code 1997, is amended to read as follows: 
1. In order to qualify as an eligible borrower, the loan application shall must be for the 

purchase or lease of land, machinery, equipment, or the purchase of other inputs used in the 
business of producing, processing, or marketing horticultural or nontraditional crops as 
defined in rules adopted by the treasurer. 

Sec. 9. Section 12.43, Code 1997, is amended to read as follows: 
12.43 TARGETED FOCUSED SMALL BUSINESS UNKED INVESTMENTS PROGRAM 

CREATED - DEFINITIONS. 
The treasurer of state shall adopt rules to implement a taFgeted focused small business 

linked investments program to increase the availability of lower cost funds to inject needed 
capital into small businesses owned and operated by women or minorities, which is the 
public policy of the state. The rules shall be in accordance with the following: 

h "TaFgeted small easiness" meafts a easisess as defised in seetles 1 a.l 02, saeseetles a. 
~ A United investmest shall esly ee appFe· .. ed in eeBfteeties with a leas appUeatles feF a 

taFgeted small easiness whieh has eees eeFtified paFSaast te seetles 101'. .. 104, seseetles 8. 
L As used in this section: 
a. "Focused small business" means a new small business which is fifty-one percent or 

more owned. operated. and actively managed by one or more women. minority persons. or 
persons with a disability. provided the business meets all the requirements of subsection 5. 

b. "Disability" is defined as provided in section 15.102. subsection 5. 
£:. "Major life activity" is defined as provided in section 15.102. subsection 5. 
d. "MinOrity person" is defined as provided in section 15.102. subsection 5. 
~ 2. Loan applications for a taFgeted focused small business shall be for the purchase of 

land, machinery, equipment, or licenses, or patent, trademark, or copyright fees and ex­
penses. 

4: 3. +fte During the lifetime of this loan program. the maximum size ef a taFgeted small 
easiness leas is twe amount of assistance that an eligible borrower or business may borrow 
or receive through this loan program shall be one hundred fifty thousand dollars peF eeF 
FeWeF. An eligible borrower or business under this program shall be limited to one loan from 
one financial institution. 

&: 4. A preference shall be given to those persons who are less able than other persons to 
secure funds for a taFgeted focused small business without participation in the taFgeted 
focused small business linked investment program. 

5. In order to qualify under this program. all owners of the business or borrowers must not 
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have a combined net worth exceeding five hundred thousand dollars as defined in rules 
adopted by the treasurer of state pursuant to chapter 17 A and the focused small business 
must meet all of the following criteria: 

!h Be a for-profit business. 
b. Have annual sales of two million dollars or less. 
~ Not be operated out of the home of any person. unless the person is eligible for a 

deduction on federal income taxes pursuant to 26 U.S.C. § 280A. 
d. Not involve real estate investments. rental of real estate. leasing of real estate. or real 

estate speculation. 
~ Liquor. beer. and wine sales must not exceed twenty percent of annual sales for estab­

lishments holding a class "C" liquor license issued pursuant to section 123.30. 
6. Loan proceeds shall not be used to refinance existing debt. including credit card debt. 

However. proceeds may be used to refinance a short-term bridge loan made in anticipation 
of the treasurer of state's approval of the linked investment loan package. 

7. Eligible lending institutions shall verify the borrower is eligible to participate under 
the provisions of this section pursuant to rules adopted by the treasurer of state pursuant to 
chapter 17A 

Sec. 10. This Act shall have no effect, pursuant to section 4.13, on loans in effect on the 
effective date of this Act. 

Sec. 11. In addition to the assistance already available through the department of eco­
nomic development's targeted small business program, the department of economic devel­
opment shall develop a proposal for "instant buy down" assistance to targeted small busi­
nesses. The department of economic development shall provide a recommended proposal 
for this type of assistance and an estimate of necessary additional funding for such assis­
tance to the chairpersons of the economic development appropriation subcommittees of the 
general assembly by December 15,1997. 

Approved May 29,1997 

CHAPTER 196 
WRONGFUL IMPRISONMENT 

H.F.674 

AN ACT providing a cause of action against the state for wrongful imprisonment. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 663A.l WRONGFUL IMPRISONMENT - CAUSE OF AC­
TION. 

1. As used in this section, a "wrongfully imprisoned person" means an individual who 
meets all of the following criteria: 

a. The individual was charged, by indictment or information, with the commission of a 
public offense classified as an aggravated misdemeanor or felony. 

b. The individual did not plead guilty to the public offense charged, or to any lesser in­
cluded offense, but was convicted by the court or by a jury of an offense classified as an 
aggravated misdemeanor or felony. 

c. The individual was sentenced to incarceration for a term of imprisonment not to exceed 
two years if the offense was an aggravated misdemeanor or to an indeterminate term of 


