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CHAPTER 1256 
PROCEEDINGS BEFORE MAGISTRATE; ARRAIGNMENT AND PLEA; 

PRESENCE OF DEFENDANT 

IN THE SUPREME COURT OF IOWA 

IN THE MATTER OF A CHANGE } 
IN THE IOWA RULES OF CRIMINAL 
PROCEDURE 

REPORT OF THE 
SUPREME COURT 

TO: THE HONORABLE AL STURGEON, CHAIR OF THE SENATE JUDICIARY 
COMMITTEE OF THE 1992 REGULAR SESSION OF THE SEVENTY-FOURTH 
GENERAL ASSEMBLY OF THE STATE OF IOWA. 

Pursuant to Iowa Code sections 602.4201 and 602.4202, the Supreme Court of Iowa has 
prescribed and hereby reports on this date to the Chair of the Senate Judiciary Committee 
concerning amendments to Iowa Rules of Criminal Procedure 2, 8, and 25 which are attached 
as Exhibit "A", Exhibit "B", and Exhibit "C" respectively. 

Pursuant to Iowa Code section 602.4202(2), these changes are to take effect July I, 1992. 

Des Moines, Iowa 
April 20, 1992 

Respectfully submitted, 

THE SUPREME COURT OF IOWA 

lsI Arthur A. McGiverin 
ARTHUR A. McGIVERIN, Chief Justice 

ACKNOWLEDGMENT 

I, the undersigned, Chair of the Senate Judiciary Committee hereby acknowledge deliv
ery to me on the 11th day of May, 1992, the Report of the Supreme Court pertaining to the 
Iowa Rules of Criminal Procedure. 

lsI Al Sturgeon 
Chair of the Senate Judiciary Committee 

EXHIBIT "A" 

Rule 2. Proceedings before the magistrate. 
1. Initial appearance of defendant. An officer making an arrest with or without a warrant 

shall take the arrested person without unnecessary delay before a committing magistrate as 
provided by law Iowa Rule Q! Criminal Procedure 25. 
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EXHIBIT "B" 

Rule 8. Arraignment and plea. 
1. Conduct of arraignment. Arraignment shall be conducted ift &peft e6tH't as soon as prac

ticable. 
2. Pleas to the indictment or information. 
a. In general. A defendant may plead guilty, not guilty, or former conviction or acquittal. If 

the defendant fails or refuses to plead at arraignment, or if the court refuses to accept a guilty 
plea, the court shall enter a plea of not guilty. At any time before judgment, the court may 
permit a guilty plea to be withdrawn and a not guilty plea substituted. 

b. Pleas of guilty. The court may refuse to accept a plea of guilty, and shall not accept a 
plea of guilty without first determining that the plea is made voluntarily and intelligently and 
has a factual basis. Before accepting a plea of guilty, the court must address the defendant 
personally in open court and inform the defendant of, and determine that the defendant under
stands, the following: 

(1) The nature of the charge to which the plea is offered. 
(2) The mandatory minimum punishment, if any, and the maximum possible punishment 

provided by the statute defining the offense to which the plea is offered. 
(3) That the defendant has the right to be tried by a jury, and at trial has the right to assistance 

of counsel, the right to confront and cross-examine witnesses against the defendant, the right 
not to be compelled to incriminate oneself, and the right to present witnesses in the defen
dant's own behalf and to have compulsory process in securing their attendance. 

(4) That if the defendant pleads guilty there will not be a further trial of any kind, so that 
by pleading guilty the defendant waives the right to a trial. 

The court may, in its discretion and with the approval of the defendant, waive the above 
procedures in a plea of guilty to a serious or aggravated misdemeanor. 

EXHIBIT "C" 

Rule 25. Presence of defendant; regulation of conduct by the court. 
1. Felony or misdemeanor. In felony cases the defendant shall be present personally or by 

interactive audiovisual closed circuit system at the initial appearance, arraignment and plea, 
unless a written arraignment form as provided in R.Cr.P. 8(1) is filed, and pretrial proceed
ings, and shall be personally present at every stage of the trial including the impaneling of 
the jury and the return of the verdict, and at the imposition of sentence, except as otherwise 
provided by this rule. In other cases the defendant may appear by counsel. 


