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b. A person who can demonstrate that the person has practiced massage therapy for ten 
years or more prior to the effective date of this Act is eligible to receive a temporary license 
at the discretion of the department which is valid for six years. The department shall adopt 
rules determining criteria for receipt of a temporary license which shall include successful pas
sage of a practical examination given by the department, and shall not include passage of a 
written examination. 

2. Notwithstanding section 136E.2, of the initial appointees to the board, two members 
licensed to practice massage therapy and one representative of the public shall be appointed 
for one-year terms, one member licensed to practice massage therapy and one representative 
of the public shall be appointed for two-year terms, and one member licensed to practice mas
sage therapy and one representative of the public shall be appointed for three-year terms. The 
initial appointees' successors shall be appointed for terms of three years each, except that a 
person chosen to fill a vacancy shall be appointed only for the unexpired term of the board 
member replaced. 

Notwithstanding section 136E.3, initial appointees who are required to be massage therapists 
shall have completed a curriculum of massage education at a school which complies with the 
curriculum requirements of this chapter but shall not receive a license until successful pas
sage of the required examination. 

Approved April 23, 1992 

CHAPTER 1138 
CITY AND COUNTY BONDING AND LEASE, LEASE-PURCHASE, 

OR LOAN AGREEMENTS 
S.F.260 

AN ACT relating to the right of cities and counties to enter into lease, lease-purchase, or loan 
agreements, issue general or essential purpose bonds, and by requiring an election under 
certain conditions for real property and providing an applicability date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 331.301, subsection 10, Code 1991, is amended by striking the subsec
tion and inserting in lieu thereof the following: 

10. A county may enter into leases or lease-purchase contracts for real or personal prop
erty in accordance with the following terms and procedures: 

a. A county shall lease or lease-purchase property only for a term which does not exceed 
the economic life of the property, as determined by the board. 

b. A lease or lease-purchase contract entered into by a county may contain provisions simi
lar to those sometimes found in leases between private parties, including, but not limited to, 
the obligation of the lessee to pay any of the costs of operation or ownership of the leased 
property and the right to purchase the leased property. 

c. A provision of a lease or lease-purchase contract which stipulates that a portion of the 
rent payments be applied as interest is subject to chapter 74A. Other laws relating to interest 
rates do not apply. Chapter 75 is not applicable. A county enterprise is a separate entity under 
this subsection, whether it is governed by the board or another governing body. 

d. The board must follow substantially the same authorization procedure required for the 
issuance of general obligation bonds issued for the same purpose to authorize a lease or a lease
purchase contract made payable from the debt service fund. 
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e. The board may authorize a lease or lease-purchase contract which is payable from the 
general fund and which would not cause the total of lease and lease-purchase payments of the 
county due from the general fund of the county in any future year for lease or lease-purchase 
contracts in force on the date of the authorization, excluding payments to exercise purchase 
options or to pay the expenses of operation or ownership of the property, to exceed ten per
cent of the last certified general fund budget amount in accordance with the following 
procedures: 

(1) The board must follow substantially the authorization procedures of section 331.443 to 
authorize a lease or lease-purchase contract for personal property which is payable from the 
general fund. The board must follow substantially the authorization procedures of section 
331.443 to authorize a lease or lease-purchase contract for real property which is payable from 
the general fund if the principal amount of the lease-purchase contract does not exceed the 
following limits: 

(a) Four hundred thousand dollars in a county having a population of twenty-five thousand 
or less. 

(b) Five hundred thousand dollars in a county having a population of more than twenty-five 
thousand but not more than fifty thousand. 

(c) Six hundred thousand dollars in a county having a population of more than fifty thou
sand but not more than one hundred thousand. 

(d) Eight hundred thousand dollars in a county having a population of more than one hundred 
thousand but not more than two hundred thousand. 

(e) One million dollars in a county having a population of more than two hundred thousand. 
(2) The board must follow the following procedures to authorize a lease or lease-purchase 

contract for real property which is payable from the general fund if the principal amount of 
the lease or lease-purchase contract exceeds the limits set forth in subparagraph (1): 

(a) The board must institute proceedings for entering into a lease or lease-purchase con
tract payable from the general fund by causing a notice of the meeting to discuss entering 
into the lease or lease-purchase contract, including a statement of the principal amount and 
purpose of the lease or lease-purchase and the right to petition for an election, to be published 
as provided in section 331.305 at least ten days prior to the discussion meeting. No sooner 
than thirty days following the discussion meeting shall the board hold a meeting at which it 
is proposed to take action to enter into the lease or lease-purchase contract. 

(b) If at any time before the end of the thirty-day period after which a meeting may be held 
to take action to enter into the lease or lease-purchase contract, a petition is filed with the 
auditor in the manner provided by section 331.306, asking that the question of entering into 
the lease or lease-purchase contract be submitted to the qualified electors of the county, the 
board shall either by resolution declare the proposal to enter into the lease or lease-purchase 
contract to have been abandoned or shall direct the county commissioner of elections to call 
a special election upon the question of entering into the lease or lease-purchase con
tract. However, for purposes of this subparagraph, the petition shall not require signatures 
in excess of one thousand persons. The question to be placed on the ballot shall be stated affir-
matively in substantially the following manner: Shall the county of enter into 
a lease or lease-purchase contract in an amount of $ for the purpose of 
________ ? Notice of the election and its conduct shall be in the manner provided 
in section 331.442, subsections 2 through 4. 

(c) If a petition is not filed or if a petition is filed and the proposition of entering into a lease 
or lease-purchase contract is approved at the election, the board may proceed and enter into 
the lease or lease-purchase contract. 

f. The governing body may authorize a lease or lease-purchase contract payable from the 
net revenues of a county enterprise or combined county enterprise by following the authoriza
tion procedures of section 331.464. 
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g. A lease or lease-purchase contract to which a county is a party or in which a county has 
a participatory interest is an obligation of a political subdivision of this state for the purposes 
of chapters 502 and 682, and is a lawful investment for banks, trust companies, building and 
loan associations, savings and loan associations, investment companies, insurance companies, 
insurance associations, executors, guardians, trustees, and any other fiduciaries responsible 
for the investment of funds. 

h. Property that is lease-purchased by a county is exempt under section 427.1, subsection 2. 
i. A contract for construction by a private party of property to be leased or lease-purchased 

by a county is not a contract for a public improvement under section 331.341, subsection 
1. However, if a lease-purchase contract is funded in advance by means of the lessor deposit
ing moneys to be administered by a county, with the county's obligation to make rent pay
ments commencing with its receipt of moneys, a contract for construction of the property in 
question awarded by the county is a public improvement and is subject to section 331.341, sub
section 1. 

Sec. 2. Section 331.402, subsection 3, Code 1991, is amended by striking the subsection and 
inserting in lieu thereof the following: 

3. A county may enter into loan agreements to borrow money for any public purpose in accor
dance with the following terms and procedures: 

a. A loan agreement entered into by a county may contain provisions similar to those some
times found in loan agreements between private parties, including, but not limited to, the issu
ance of notes to evidence its obligations. 

b. A provision of a loan agreement which stipulates that a portion of the payments be applied 
as interest is subject to chapter 74A. Other laws relating to interest rates do not apply. Chapter 
75 is not applicable. A county enterprise is a separate entity under this subsection, whether 
it is governed by the board or another governing body. 

c. The board shall follow substantially the same authorization procedure required for the 
issuance of general obligation bonds issued for the same purpose to authorize a loan agree
ment made payable from the debt service fund. 

d. The board may authorize a loan agreement which is payable from the general fund and 
which would not cause the total of scheduled annual payments of principal or interest or both 
principal and interest of the county due from the general fund of the county in any future year 
with respect to all loan agreements in force on the date of the authorization to exceed ten per
cent of the last certified general fund budget amount in accordance with the following 
procedures: 

(1) The board shall follow substantially the authorization procedures of section 331.443 to 
authorize a loan agreement for personal property which is payable from the general fund. The 
board must follow substantially the authorization procedures of section 331.443 to authorize 
a loan agreement for real property which is payable from the general fund if the principal amount 
of the loan agreement does not exceed the following limits: 

(a) Four hundred thousand dollars in a county having a population of twenty-five thousand 
or less. 

(b) Five hundred thousand dollars in a county having a population of more than twenty-five 
thousand but not more than fifty thousand. 

(c) Six hundred thousand dollars in a county having a population of more than fifty thou
sand but not more than one hundred thousand. 

(d) Eight hundred thousand dollars in a county having a population of more than one hundred 
thousand but not more than two hundred thousand. 

(e) One million dollars in a county having a population of more than two hundred thousand. 
(2) The board must follow the following procedures to authorize a loan agreement for real 

property which is payable from the general fund if the principal amount of the loan agreement 
exceeds the limits set forth in subparagraph (1): 
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(a) The board must institute proceedings for entering into a loan agreement payable from 
the general fund by causing a notice of the meeting to discuss entering into the loan agree
ment, including a statement of the principal amount and purpose of the loan agreement and 
the right to petition for an election, to be published as provided in section 331.305 at least 
ten days prior to the discussion meeting. No sooner than thirty days following the discussion 
meeting shall the board hold a meeting at which it is proposed to take action to enter into 
the loan agreement. 

(b) If at any time before the end of the thirty-day period after which a meeting may be held 
to take action to enter into the loan agreement, a petition is filed with the auditor in the man
ner provided by section 331.306 asking that the question of entering into the loan agreement 
be submitted to the qualified electors of the county, the board shall either by resolution declare 
the proposal to enter into the loan agreement to have been abandoned or shall direct the county 
commissioner of elections to call a special election upon the question of entering into the loan 
agreement. However, for purposes of this subparagraph, the petition shall not require signa
tures in excess of one thousand persons. The question to be placed on the ballot shall be stated 
affirmatively in substantially the following manner: Shall the county of enter 
into a loan agreement in amount of $ for the purpose of 
________ ? Notice of the election and its conduct shall be in the manner provided 
in section 331.442, subsections 2 through 4. 

(c) If a petition is not filed or if a petition is filed and the proposition of entering into the 
loan agreement is approved at an election, the board may proceed and enter into the loan 
agreement. 

e. The governing body may authorize a loan agreement payable from the net revenues of 
a county enterprise or combined county enterprise by following the authorization procedures 
of section 331.464. 

f. A loan agreement to which a county is a party or in which a county has a participatory 
interest is an obligation of a political subdivision of this state for the purpose of chapters 502 
and 682, and is a lawful investment for banks, trust companies, building and loan associations, 
savings and loan associations, investment companies, insurance companies, insurance associa
tions, executors, guardians, trustees, and any other fiduciaries responsible for the investment 
of funds. 

Sec. 3. Section 331.441, subsection 2, paragraph b, subparagraph (5), Code 1991, is amended 
to read as follows: 

(5) Public buildings, including the site or grounds of, and the erection, equipment, remodel
ing, or reconstruction of, and additions or extensions to the buildings, and including the provi
sion and maintenance of juvenile detention or shelter care facilities, when the cost does not 
exceed the following limits: 

(a) ~ Four hundred thousand dollars in a county having a population of twenty-five thou
sand or less. 

(b) ~ Five hundred fifty thousand dollars in a county having a population of more than 
twenty-five thousand but not more than fifty thousand. 

(c) 'l%ree Six hundred thousand dollars in a county having a population of more than fifty 
thousand but not more than one hundred thousand. 

(d) F6\H'- Eight hundred thousand dollars in a county having a population of more than one 
hundred thousand but not more than two hundred thousand. 

(e) Five hl:llHif'ee thousane One million dollars in a county having a population of more than 
two hundred thousand. 

Sec. 4. Section 364.4, subsection 4, Code 1991, is amended by striking the subsection and 
inserting in lieu thereof the following: 

4. Enter into leases or lease-purchase contracts for real or personal property in accordance 
with the following terms and procedures: 



CH. 1138 LA WS OF THE SEVENTY -FOURTH G.A., 1992 SESSION 194 

a. A city shall lease or lease-purchase property only for a term which does not exceed the 
economic life of the property, as determined by the governing body. 

b. A lease or lease-purchase contract entered into by a city may contain provisions similar 
to those sometimes found in leases between private parties, including, but not limited to, the 
obligation of the lessee to pay any of the costs of operation or ownership of the leased prop
erty and the right to purchase the leased property. 

c. A provision of a lease or lease-purchase contract which stipulates that a portion of the 
rent payments be applied as interest is subject to chapter 74A. Other laws relating to interest 
rates do not apply. Chapter 75 is not applicable. A city utility or city enterprise is a separate 
entity under this subsection whether it is governed by the governing body of the city or another 
governing body. 

d. The governing body must follow substantially the same authorization procedure required 
for the issuance of general obligation bonds issued for the same purpose to authorize a lease 
or a lease-purchase contract made payable from the debt service fund. 

e. The governing body may authorize a lease or lease-purchase contract which is payable 
from the general fund and which would not cause the total of annual lease or lease-purchase 
payments of the city due from the general fund of the city in any future year for lease or lease
purchase contracts in force on the date of the authorization, excluding payments to exercise 
purchase options or to pay the expenses of operation or ownership of the property, to exceed 
ten percent of the last certified general fund budget amount in accordance with the following 
procedures: 

(1) The governing body must follow substantially the authorization procedures of section 
384.25 to authorize a lease or lease-purchase contract for personal property which is payable 
from the general fund. The governing body must follow substantially the authorization proce
dures of section 384.25 to authorize the lease or lease-purchase contract for real property which 
is payable from the general fund if the principal amount of the lease-purchase contract does 
not exceed the following limits: 

(a) Four hundred thousand dollars in a city having a population of five thousand or less. 
(b) Seven hundred thousand dollars in a city having a population of more than five thousand 

but not more than seventy-five thousand. 
(c) One million dollars in a city having a population of more than seventy-five thousand. 
(2) The governing body must follow the following procedures to authorize a lease or lease

purchase contract for real property which is payable from the general fund if the principal 
amount of the lease or lease-purchase contract exceeds the limits set forth in subparagraph (1): 

(a) The governing body must institute proceedings to enter into a lease or lease-purchase 
contract payable from the general fund by causing a notice of the meeting to discuss entering 
into the lease or lease-purchase contract, including a statement of the principal amount and 
purpose of the lease or lease-purchase contract and the right to petition for an election, to be 
published at least once in a newspaper of general circulation within the city at least ten days 
prior to the discussion meeting. No sooner than thirty days following the discussion meeting 
shall the governing body hold a meeting at which it is proposed to take action to enter into 
the lease or lease-purchase contract. 

(b) If at any time before the end of the thirty-day period after which a meeting may be held 
to take action to enter into the lease or lease-purchase contract, a petition is filed with the 
clerk of the city in the manner provided by section 362.4, asking that the question of entering 
into the lease or lease-purchase contract be submitted to the qualified electors of the city, the 
governing body shall either by resolution declare the proposal to enter into the lease or lease
purchase contract to have been abandoned or shall direct the county commissioner of elec
tions to call a special election upon the question of entering into the lease or lease-purchase 
contract. However, for purposes of this subparagraph, the petition shall not require signa
tures in excess of one thousand persons. The question to be placed on the ballot shall be stated 
affirmatively in substantially the following manner: Shall the city of enter 
into a lease or lease-purchase contract in amount of $ for the purpose 
of ? Notice of the election and its conduct shall be in the manner provided 
in section 384.26, subsections 2 through 4. 
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(c) If a petition is not filed or if a petition is filed and the proposition of entering into the 
lease or lease-purchase contract is approved at an election, the governing body may proceed 
and enter into the lease or lease-purchase contract. 

f. The governing body may authorize a lease or lease-purchase contract payable from the 
net revenues of a city utility, combined utility system, city enterprise, or combined city enter
prise by following the authorization procedures of section 384.83. 

g. A lease or lease-purchase contract to which a city is a party or in which a city has a par
ticipatory interest is an obligation of a political subdivision of this state for the purposes of 
chapters 502 and 682, and is a lawful investment for banks, trust companies, building and loan 
associations, savings and loan associations, investment companies, insurance companies, insur
ance associations, executors, guardians, trustees, and any other fiduciaries responsible for the 
investment of funds. 

h. Property that is lease-purchased by a city is exempt under section 427.1, subsection 2. 
i. A contract for construction by a private party of property to be leased or lease-purchased 

by a city is not a contract for a public improvement under section 384.95, subsection 1, except 
for purposes of section 384.102. However, if a lease-purchase contract is funded in advance 
by means of the lessor depositing moneys to be administered by a city, with the city's obliga
tions to make rent payments commencing with its receipt of moneys, a contract for construc
tion of the property in question awarded by the city is subject to division VI of chapter 384. 

Sec. 5. Section 384.24A, Code 1991, is amended by striking the section and inserting in 
lieu thereof the following: 

384.24A LOAN AGREEMENTS. 
A city may enter into loan agreements to borrow money for any public purpose in accor

dance with the following terms and procedures: 
1. A loan agreement entered into by a city may contain provisions similar to those some

times found in loan agreements between private parties, including, but not limited to, the issu
ance of notes to evidence its obligations. 

2. A provision of a loan agreement which stipulates that a portion of the payments be applied 
as interest is subject to chapter 74A. Other laws relating to interest rates do not apply. Chapter 
75 is not applicable. A city utility or city enterprise is a separate entity under this section 
whether it is governed by the governing body of the city or another governing body. 

3. The governing body shall follow substantially the same authorization procedure required 
for the issuance of general obligation bonds issued for the same purpose to authorize a loan 
agreement made payable from the debt service fund. 

4. The governing body may authorize a loan agreement which is payable from the general 
fund and which would not cause the total of scheduled annual payments of principal or interest 
or both principal and interest of the city due from the general fund of the city in any future 
year with respect to all loan agreements in force on the date of the authorization to exceed 
ten percent of the last certified general fund budget amount in accordance with the following 
procedures: 

a. The governing body must follow substantially the authorization procedures of section 
384.25 to authorize a loan agreement for personal property which is payable from the general 
fund. The governing body must follow substantially the authorization procedures of section 
384.25 to authorize a loan agreement for real property which is payable from the general fund 
if the principal amount of the loan agreement does not exceed the following limits: 

(1) Four hundred thousand dollars in a city having a population of five thousand or less. 
(2) Seven hundred thousand dollars in a city having a population of more than five thousand 

but not more than seventy-five thousand. 
(3) One million dollars in a city having a population of more than seventy-five thousand. 
b. The governing body must follow the following procedures to authorize a loan agreement 

for real property which is payable from the general fund if the principal amount of the loan 
agreement exceeds the limits set forth in paragraph "a": 
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(1) The governing body must institute proceedings to enter into a loan agreement payable 
from the general fund by causing a notice of the meeting to discuss entering into the loan agree
ment, including a statement of the principal amount and purpose of the loan agreement and 
the right to petition for an election, to be published at least once in a newspaper of general 
circulation within the city at least ten days prior to the discussion meeting. No sooner than 
thirty days following the discussion meeting shall the governing body hold a meeting at which 
it is proposed to take action to enter into the loan agreement. 

(2) If at any time before the end of the thirty-day period after which a meeting may be held 
to take action to enter into the loan agreement, a petition is filed with the clerk of the city 
in the manner provided by section 362.4, asking that the question of entering into the loan 
agreement be submitted to the qualified electors of the city, the governing body shall either 
by resolution declare the proposal to enter into the loan agreement to have been abandoned 
or shall direct the county commissioner of elections to call a special election upon the question 
of entering into the loan agreement. However, for purposes of this paragraph, the petition 
shall not require signatures in excess of one thousand persons. The question to be placed on 
the ballot shall be stated affirmatively in substantially the following manner: Shall the city 
of enter into a loan agreement in amount of $ for the pur-
pose of ? Notice of the election and its conduct shall be in the manner 
provided in section 384.26, subsections 2 through 4. 

(3) If a petition is not filed or if a petition is filed and the proposition of entering into the 
loan agreement is approved at an election, the governing body may proceed and enter into 
the loan agreement. 

5. The governing body may authorize a loan agreement payable from the net revenues of 
a city utility, combined utility system, city enterprise, or combined city enterprise by follow
ing the authorization procedures of section 384.83. 

6. A loan agreement to which a city is a party or in which the city has a participatory interest 
is an obligation of a political subdivision of this state for the purposes of chapters 502 and 682, 
and is a lawful investment for banks, trust companies, building and loan associations, savings 
and loan associations, investment companies, insurance companies, insurance associations, exe
cutors, guardians, trustees, and any other fiduciaries responsible for the investment of funds. 

Sec. 6. Section 384.26, subsection 5, paragraph a, subparagraphs (1), (2), and (3), Code 1991, 
are amended to read as follows: 

(1) In cities having a population of five thousand or less, in an amount of not more than twenty
ti-ve four hundred thousand dollars. 

(2) In cities having a population of more than five thousand and not more than seventy-five 
thousand, in an amount of not more than seventy five seven hundred thousand dollars. 

(3) In cities having a population in excess of seventy-five thousand, in an amount of not more 
than one 11l:IR6f'e6 fifty- th6usan6 million dollars. 

Sec. 7. This Act is applicable to a lease, lease-purchase, or loan agreement entered into 
or general or essential purpose bonds issued on or after July 1, 1993. 

Approved April 27, 1992 


