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2. Bring an action in the district court to enjoin the ae-ts ar praetiees act or practice and 
to enforce compliance with this chapter or aftY !l rule or order hereuncler adopted or issued 
pursuant to this chapter. Upon a proper showing a permanent or temporary injunction, re
straining order, or writ of mandamus shall be granted and a receiver or conservator may be 
appointed for the defendant or the defendant's assets. In addition, upon (l proper showing by 
the administrator, the court may enter an order of rescission, restitution, or disgorgement 
directed at any person who has engaged i_I! an act constituting (l violation of this chapter, or 
!l rule or order adopted or issued pursuant to this chapter. The administrator shall not be 
required to post a bond. 

Sec. 34. NEW SECTION. 502.604A COURT ACTION. 
If a person fails or refuses to file any statement or report or to produce any books, papers, 

correspondence, memoranda, agreements, or other documents or records, or to obey any sub
poena issued by the administrator, the administrator may refer the matter to the attorney 
general, who, after notice, may apply to a district court to enforce compliance. The court may 
order any or all of the following: 

1. Injunctive relief, restricting or prohibiting the offer or sale of securities. 
2. Revocation or suspension of any license or registration. 
3. Production of documents or records, including but not limited to books, papers, correspon

dence, memoranda, or agreements. 
4. Such other relief as may be required. 
Such an order shall be effective until the person files the statement or report or produces 

the documents requested, or obeys the subpoena. 

Sec. 35. Section 502.609, subsection 1, unnumbered paragraph 1, Code 1991, is amended 
to read as follows: 

Every applicant for registration under this chapter, and every issuer which proposes to offer 
a security in this state through aftY :perSOO: aetffig as agent, shall file with the administrator, 
in such form as the administrator by rule prescribes, an irrevocable consent appointing the 
administrator or the administrator's successor in office to be such person's attorney to receive 
service of any lawful process in any noncriminal suit, action or proceeding against such person 
or the successor, executor or administrator of such person which arises under this chapter 
or any rule or order hereunder after the consent has been filed, with the same validity as if 
served personally on the person filing the consent. The consent need not be filed by a person 
who has filed a consent in connection with a previous registration which is then in effect. Ser
vice may be made by leaving a copy of the process in the office of the administrator, but it 
is not effective unless the plaintiff, including the administrator when acting as such, 

Sec. 36. Section 502.210, Code 1991, is repealed. 

Approved April 22, 1991 

CHAPTER 41 
PUBLIC RETIREMENT SYSTEMS - SURVIVING SPOUSE BENEFITS 

H.F. 5 

AN ACT relating to the payment of pension benefits to surviving spouses under the chapters 
97 A, 410, and 411 retirement systems, and providing retroactive applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 97 A.6, subsection 8, paragraph b, unnumbered paragraph 5, Code 1991, 
is amended to read as follows: 
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Notwithstanding section 97 A.6, subsection 8, Code 1985, effective July 1, 1990, for a mem
ber's surviving spouse who, prior to July 1, 1986, elected to receive pension benefits under 
this paragraph, the monthly pension benefit shall be equal to the higher Qf one-twelfth of forty 
percent of the average final compensation of the member, or the amount the surviving spouse 
was receiving on July !_, 1990. 

Sec. 2. Section 410.10, Code 1991, is amended to read as follows: 
410.10 PENSIONS - SURVIVING SPOUSE - CHILDREN - DEPENDENTS. 
Upon the death of any acting or retired member of such departments, leaving a spouse or 

minor children, or dependent father or mother surviving, there shall be paid out of said fund 
as follows: 

1. To the surviving spouse, se leftg as said speuse remains unmarried, a sum equal to one
half of the deceased member's total adjusted pension as provided for in section 410.6, but in 
no event less than seventy-five dollars per month. 

2. If there be no surviving spouse, or upon the death & remarriage of such spouse, then 
to the dependent father and mother, if both survive, or to either dependent parent, if one sur
vives, thirty dollars per month. 

3. To the guardian of each surviving child under eighteen years of age, twenty dollars per 
month. 

Effective J uJx !_, 1991, the remarriage of~ surviving spouse does not make the spouse ineligi
ble to receive benefits under this section, and for~ surviving spouse ~ho remarried prior to 
July!_, 1991, the remarriage does not make the spouse ineligible to receive benefits under this 
section. 

However, the benefits provided by this section are subject to the following definitions: The 
term "spouse" means a surviving spouse of a marriage contracted prior to retirement of a 
deceased member from active service, or of a marriage of a retired member contracted prior 
to March 2, 1934. Surviving spouse includes a former spouse only if the division of assets in 
the dissolution of marriage decree pursuant to section 598.17 grants the former spouse rights 
of a spouse under this chapter. If there is no surviving spouse of a marriage contracted prior 
to retirement of a deceased member, or of a marriage of a retired member contracted prior 
to March 2, 1934, surviving spouse includes a surviving spouse of a marriage of two years or 
more duration contracted subsequent to retirement of the member. The terms "child" and 
"children" mean only the surviving issue of a deceased active or retired member, or the child 
or children legally adopted by a deceased member prior to the member's retirement from active 
service. 

This section and its provisions shall be interpreted for all purposes as including all surviv
ing spouses. 

Sec. 3. Section 411.6, subsection 8, paragraph b, unnumbered paragraph 4, Code 1991, is 
amended to read as follows: 

Notwithstanding section 411.6, subsection 8, Code 1985, effective July 1, 1990, for a mem
ber's surviving spouse who, prior to July 1, 1986, elected to receive pension benefits under 
this paragraph, the monthly pension benefit shall be equal to the higher Qf one-twelfth of forty 
percent of the average final compensation of the member! or the amount the surviving ~pouse 
was receiving on .July !_, 1990. 

Sec. 4. APPLICABILITY. 
1. Sections 1 and 3 of this Act are retroactively applicable to July 1, 1990, and are applica

ble on and after that date. 
2. The provision of section 2 of this Act relating to the remarriage of a surviving spouse 

prior to July 1, 1991, is applicable to benefits payable on or after July 1, 1991. 

Approved April 22, 1991 


