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CHAPTER 1247

BUDGETARY AND FINANCIAL PROCEDURES OF STATE AGENCIES
S.F. 2427

AN ACT codifying certain regulatory and budgetary requirements relating to the duties and
powers of state agencies and state budget procedures and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 8.36A FULL-TIME EQUIVALENT POSITION.

For purposes of making appropriations and financial reports and as used in appropriations
statutes, “full-time equivalent position” means a budgeting and monitoring unit that equates
the aggregate of full-time positions, part-time positions, a vacancy and turnover factor, and
other adjustments. One full-time equivalent position represents two thousand eighty work-
ing hours, which is the regular number of hours one full-time person works in one fiscal year. The
number of full-time equivalent positions shall be calculated by totaling the regular number
of hours that could be annually worked by persons in all authorized positions, reducing those
hours by a vacancy and turnover factor and dividing that amount by two thousand eighty
hours. In order to achieve the full-time equivalent position level, the number of filled posi-
tions may exceed the number of full-time equivalent positions during parts of the fiscal year
to compensate for time periods when the number of filled positions is below the authorized
number of full-time equivalent positions.

Sec. 2. NEW SECTION. 10A.107 REPAYMENT RECEIPTS.
The department may charge state departments, agencies, and commissions for services ren-
dered and the payment received shall be considered repayment receipts as defined in section 8.2.

Sec. 3. NEW SECTION. 11.21A REPAYMENT OF AUDIT EXPENSES BY STATE
DEPARTMENTS AND AGENCIES.

The auditor of state shall be reimbursed by a department or agency for performing exami-
nations of the following state departments or agencies, or funds received by a department or
agency:

1. Department of commerce.

Department of human services.

State department of transportation.

Iowa department of public health.

State board of regents.

Department of agriculture and land stewardship.
Department of economic development.
Department of education.

9. Department of employment services.

10. Department of natural resources.

11. Offices of the clerks of the district court of the judicial department.

12. The Iowa public employees’ retirement system.

13. Federal financial assistance, as defined in Pub. L. No. 98-502, received by all other
departments.

® SO wN

Sec. 4. Section 218.56, Code 1989, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The department of human services shall mail ven-
dor warrants for the department of corrections.

Sec. 5. Section 232A.1, Code 1989, is amended to read as follows:

232A.1 DEFINITION.

For purposes of this chapter, “ageney department” means the eriminal and juvenile justiee
planning ageney established in chapter 860G judicial department.




531 LAWS OF THE SEVENTY-THIRD G.A., 1990 SESSION CH. 1247

Sec. 6. Section 232A.2, Code 1989, is amended to read as follows:

232A.2 PROGRAM CREATED.

A juvenile victim restitution program is created which shall be funded through moneys
appropriated by the general assembly to the ageney department. The primary purpose of the
program is to provide funds to compensate victims for losses due to the delinquent acts of
juveniles.

Upon completion of a district’s plan, the agerey department shall provide funds in confor-
mance with the procedures and policies of the state. The ageney department shall reclaim any
portion of an initial allocation to a judicial district that is unencumbered on December 31 of
any year. The ageney department shall inmediately reallocate the reclaimed funds to those
judicial districts from which funds were not reclaimed in the manner provided in this section
for the original allocation. Any portion of an amount allocated that remains unencumbered
on June 30 of any year shall revert to the general fund of the state.

Sec. 7. Section 232A.3, Code 1989, is amended to read as follows:

232A.3 REPORTS REQUIRED.

Each judicial district shall submit a report of the progress and financial status of its juvenile
victim restitution program to the ageney department on a quarterly basis. The ageney depart-
ment shall prepare and submit annually a report on the progress and financijal status of the
programs to the general assembly no later than March 15; 1984; and again every year thereafter.

Sec. 8. Section 232A .4, Code 1989, is amended to read as follows:

232A.4 RESTITUTION FOR DELINQUENT ACTS.

If a judge of a juvenile court finds that a juvenile has committed a delinquent act and requires
the juvenile to compensate the victim of that act for losses due to the delinquent act of the
juvenile, the juvenile shall make such restitution according to a schedule established by the
judge from funds earned by the juvenile pursuant to employment engaged in by the juvenile
at the time of disposition. If a juvenile enters into an informal adjustment agreement pur-
suant to section 232.29 to make such restitution, the juvenile shall make such restitution accord-
ing to a schedule which shall be a part of the informal adjustment agreement. The restitution
shall be made under the direction of a prebatien juvenile court officer working under the direc-
tion of the juvenile court. In those counties where the county maintains an office to provide
juvenile victim restitution services, the probatier juvenile court officer may use that office’s
services. If the juvenile is not employed, the juvenile’s prebatioa juvenile court officer shall
make a reasonable effort to find private or other public employment for the juvenile. However,
if the juvenile offender does not have employment at the time of disposition and private or
other public employment is not obtained despite the efforts of the juvenile’s prebatien juvenile
court officer, the judge may direct the juvenile offender to perform work pursuant to section
232.52, subsection 2, paragraph “a”, and arrange for compensation of the juvenile in the man-
ner provided for under the program established pursuant to this chapter.

Sec.9. NEW SECTION. 246.320 INSTITUTIONAL APPROPRIATIONS AND EXPEN-
DITURES.

1. The department of corrections shall not revise the allocations to the correctional institu-
tions under the control of the department from the amounts allocated to the institutions, unless
notice of the revisions is given prior to their effective date to the legislative fiscal bureau. The
notice shall include information on the department’s rationale for making the changes and details
concerning the workload and performance measures upon which the revisions are based.

2. The department of corrections shall report to the legislative fiscal bureau on a monthly
basis the current expenditures and full-time equivalent positions of the department’s various
allocations with a comparison of actual to budgeted expenditures and full-time equivalent
positions.

The department of corrections shall furnish performance measure data designed to enable
comparison of this data with historical expenditure information, and shall assist the legisla-
tive fiscal bureau in developing information to be used in legislative oversight of all programs
operated by the department.
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Sec. 10. Section 475A.6, Code 1989, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The office of consumer advocate may expend addi-
tional funds, including funds for outside consultants, if those additional expenditures are actual
expenses which exceed the funds budgeted for utilities investigations and directly result from
investigations of utilities. Before the office expends or encumbers an amount in excess of the
funds budgeted for investigations, the director of the department of management shall approve
the expenditure or encumbrance. Before approval is given, the director of the department of
management shall determine that the investigation expenses exceed the funds budgeted by
the general assembly to the office of consumer advocate and that the office does not have other
funds from which investigation expenses can be paid. Upon approval of the director of the
department of management, the office may expend and encumber funds for excess investiga-
tion expenses. The amounts necessary to fund the excess investigation expenses shall be col-
lected from those utilities being investigated which caused the excess expenditures, and the
collections shall be treated as repayment receipts as defined in section 8.2, subsection 5.

Sec. 11. Section 476.10, Code Supplement 1989, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The utilities division shall transfer at the beginning
of each fiscal quarter from appropriated trust funds to the administrative services trust fund
an amount which represents the division’s share of the estimated cost of consolidated adminis-
trative services within the department of commerce, such share to be in the same proportion
as established by agreement in the fiscal year beginning July 1, 1986, and ending June 30,
1987, with the first quarterly transfer to occur between July 1 and July 31 annually. At the
close of the fiscal year, actual versus estimated expenditures shall be reconciled and any over-
payment shall be returned to the division or any underpayment shall be paid by the division.

Sec. 12. Section 505.7, Code 1989, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The department of commerce shall transfer sixty
percent of insurance revenues received for a fiscal year and derived from sources other than
insurer examinations to the general fund of the state and the remaining forty percent of such
revenues shall be transferred to the insurance revolving fund.

Sec. 13. Section 505.7, Code 1989, is amended by adding the following new unnumbered
paragraphs:

NEW UNNUMBERED PARAGRAPH. The insurance division shall transfer at the begin-
ning of each fiscal quarter from appropriated trust funds to the administrative services trust
fund an amount which represents the division's share of the estimated cost of consolidated
administrative services within the department of commerce, such share to be in the same propor-
tion as established by agreement in the fiscal year beginning July 1, 1986, and ending June
30, 1987, with the first quarterly transfer to occur between July 1 and July 31 annually. At
the close of the fiscal year, actual versus estimated expenditures shall be reconciled and any
overpayment shall be returned to the division or any underpayment shall be paid by the division.

NEW UNNUMBERED PARAGRAPH. The insurance division may expend additional funds,
including funds for additional personnel, if those additional expenditures are actual expenses
which exceed the funds budgeted for insurance company examinations and directly result from
examinations of insurance companies. Before the division expends or encumbers an amount
in excess of the funds budgeted for examinations, the director of the department of manage-
ment shall approve the expenditure or encumbrance. Before approval is given, the director
of the department of management shall determine that the examination expenses exceed the
funds budgeted by the general assembly to the division and that the division does not have
other funds from which examination expenses can be paid. Upon approval of the director of
the department of management the division may expend and encumber funds for excess exami-
nation expenses. The amounts necessary to fund the excess examination expenses shall be
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collected from those insurance companies being regulated which caused the excess expendi-
tures, and the collections shall be treated as repayment receipts as defined in section 8.2, sub-
section 5.

Sec. 14. Section 524.207, Code 1989, is amended by adding the following new unnumbered
paragraphs:

NEW UNNUMBERED PARAGRAPH. The banking division shall transfer at the beginning
of each fiscal quarter from appropriated trust funds to the administrative services trust fund
an amount which represents the division’s share of the estimated cost of consolidated adminis-
trative services within the department of commerce, such share to be in the same proportion
as established by agreement in the fiscal year beginning July 1, 1986, and ending June 30,
1987, with the first quarterly transfer to occur between July 1 and July 31 annually. At the
close of the fiscal year, actual versus estimated expenditures shall be reconciled and any over-
payment shall be returned to the division or any underpayment shall be paid by the division.

NEW UNNUMBERED PARAGRAPH. The banking division may expend additional funds,
including funds for additional personnel, if those additional expenditures are actual expenses
which exceed the funds budgeted for bank examinations and directly result from examinations
of banks. Before the division expends or encumbers an amount in excess of the funds budg-
eted for examinations, the director of the department of management shall approve the expen-
diture or encumbrance. Before approval is given, the director of the department of manage-
ment shall determine that the examination expenses exceed the funds budgeted by the general
assembly to the division and that the division does not have other funds from which examina-
tion expenses can be paid. Upon approval of the director of the department of management,
the division may expend and encumber funds for excess examination expenses. The amounts
necessary to fund the excess examination expenses shall be collected from those banks being
regulated which caused the excess expenditures, and the collections shall be treated as repay-
ment receipts as defined in section 8.2, subsection 5.

Sec. 15. Section 533.67, Code 1989, is amended by adding the following new unnumbered
paragraphs:

NEW UNNUMBERED PARAGRAPH. The credit union division shall transfer at the begin-
ning of each fiscal quarter from appropriated trust funds to the administrative services trust
fund an amount which represents the division’s share of the estimated cost of consolidated
administrative services within the department of commerce, such share to be in the same propor-
tion as established by agreement in the fiscal year beginning July 1, 1986, and ending June
30, 1987, with the first quarterly transfer to occur between July 1 and July 31 annually. At
the close of the fiscal year, actual versus estimated expenditures shall be reconciled and any
overpayment shall be returned to the division or any underpayment shall be paid by the division.

NEW UNNUMBERED PARAGRAPH. The credit union division may expend additional
funds, including funds for additional personnel, if those additional expenditures are actual
expenses which exceed the funds budgeted for credit union examinations and directly result
from examinations of credit unions. Before the division expends or encumbers an amount in
excess of the funds budgeted for examinations, the director of the department of management
shall approve the expenditure or encumbrance. Before approval is given, the director of the
department of management shall determine that the examination expenses exceed the funds
budgeted by the general assembly to the division and that the division does not have other
funds from which examination expenses can be paid. Upon approval of the director of the depart-
ment of management, the division may expend and encumber funds for excess examination
expenses. The amounts necessary to fund the excess examination expenses shall be collected
from those credit unions being regulated which caused the excess expenditures, and the col-
lections shall be treated as repayment receipts as defined in section 8.2, subsection 5.

Sec. 16. Section 534.408, Code 1989, is amended by adding the following new subsections:
NEW SUBSECTION. 8. ADMINISTRATIVE SERVICES COST. The savings and loan
association division shall transfer at the beginning of each fiscal quarter from appropriated
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trust funds to the administrative services trust fund an amount which represents the divi-
sion’'s share of the estimated cost of consolidated administrative services within the depart-
ment of commerce, such share to be in the same proportion as established by agreement in
the fiscal year beginning July 1, 1986, and ending June 30, 1987, with the first quarterly trans-
fer to occur between July 1 and July 31 annually. At the close of the fiscal year, actual versus
estimated expenditures shall be reconciled and any overpayment shall be returned to the divi-
sion or any underpayment shall be paid by the division.

NEW SUBSECTION. 9. ADDITIONAL FUNDS FOR EXAMINATIONS. The savings and
loan association division may expend additional funds, including funds for additional person-
nel, if those additional expenditures are actual expenses which exceed the funds budgeted for
savings and loan association examinations and directly result from examinations of savings
and loan associations. Before the division expends or encumbers an amount in excess of the
funds budgeted for examinations, the director of the department of management shall approve
the expenditure or encumbrance. Before approval is given, the director of the department of
management shall determine that the examination expenses exceed the funds budgeted by
the general assembly to the division and that the division does not have other funds from which
examination expenses can be paid. Upon approval of the director of the department of manage-
ment, the division may expend and encumber funds for excess examination expenses. The
amounts necessary to fund the excess examination expenses shall be collected from those sav-
ings and loan associations being regulated which caused the excess expenditures, and the col-
lections shall be treated as repayment receipts as defined in section 8.2, subsection 5.

Sec. 17. Section 546.9, Code 1989, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The alcoholic beverages division shall transfer at
the beginning of each fiscal quarter from appropriated trust funds to the administrative ser-
vices trust fund an amount which represents the division’s share of the estimated cost of con-
solidated administrative services within the department, such share to be in the same propor-
tion as established by agreement in the fiscal year beginning July 1, 1986, and ending June
30, 1987, with the first quarterly transfer to occur between July 1 and July 31 annually. At
the close of the fiscal year, actual versus estimated expenditures shall be reconciled and any
overpayment shall be returned to the division or any underpayment shall be paid by the division.

Sec. 18. Section 546.10, Code 1989, is amended by adding the following new subsection:

NEW SUBSECTION. 5. The professional licensing and regulation division shall transfer
at the beginning of each fiscal quarter from appropriated trust funds to the administrative
services trust fund an amount which represents the division’s share of the estimated cost of
consolidated administrative services within the department, such share to be in the same propor-
tion as established by agreement in the fiscal year beginning July 1, 1986, and ending June
30, 1987, with the first quarterly transfer to occur between July 1 and July 31 annually. At
the close of the fiscal year, actual versus estimated expenditures shall be reconciled and any
overpayment shall be returned to the division or any underpayment shall be paid by the division.

Sec. 19. NEW SECTION. 602.7203 JUVENILE VICTIM RESTITUTION.
The department shall administer the juvenile victim restitution program created in chapter
232A.

Sec. 20. Section 905.8, Code 1989, is amended by adding the following new unnumbered
paragraphs:

NEW UNNUMBERED PARAGRAPH. The department of corrections shall not revise the
allocations to the district departments of correctional services from the amounts allocated to
the district departments, unless notice of the revisions is given prior to their effective date
to the legislative fiscal bureau. The notice shall include information on the department’s ration-
ale for making the changes and details concerning the workload and performance measures
upon which the revisions are based.
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NEW UNNUMBERED PARAGRAPH. The department of corrections shall report to the
legislative fiscal bureau on a quarterly basis the current expenditures of the department’s var-
ious allocations to the district departments of correctional services with a comparison of actual
to budgeted expenditures.

NEW UNNUMBERED PARAGRAPH. The department of corrections shall use the depart-
ment of management’s budget system in developing the budget information for the eight dis-
trict departments of correctional services, and each of the district departments shall be treated
as a separate budget unit with each program modality classified as a separate organization code.

NEW UNNUMBERED PARAGRAPH. The department of corrections shall furnish perfor-
mance measure data designed to enable comparison of this data with historical expenditure
information, and shall assist the legislative fiscal bureau in developing information to be used
in legislative oversight of all district department programs operated by the department.

Sec. 21. NEW SECTION. 807A.3 REPORT TO LEGISLATIVE FISCAL BUREAU.

The department of corrections shall report to the legislative fiscal bureau on a monthly basis
the current number of persons placed on probation or released on parole residing within this
state and supervised pursuant to the interstate probation and parole compact.

Sec. 22.
Section 12 of this Act takes effect July 1, 1991.

Approved May 6, 1990

CHAPTER 1248

CHILD DAY CARE REGULATION AND FINANCING
H.F. 2546

AN ACT relating to child day care and the state child and dependent care tax credit, making
an appropriation, and providing a retroactive applicability date.

Be It Enacted by the General Assembly of the State of Iowa:
DIVISION I

Section 1. Section 235A.15, subsection 2, paragraph e, Code Supplement 1989, is amended
by adding the following new subparagraph:

NEW SUBPARAGRAPH. (7) To an employee or agent of the department of human ser-
vices regarding a person who is providing child day care if the person is not registered or licensed
to operate a child day care facility.

Sec. 2. Section 237A.20, Code 1989, is amended to read as follows:

237A.20 INJUNCTION.

A person who establishes, conducts, manages, or operates a center without a license or a
group day care home without a certificate of registration may be restrained by temporary or
permanent injunction. A person who has been convicted of a crime against a person or a per-
son with a record of founded child abuse o may be restrained EX temporary or permanent injunc-
tion from providing unregistered, registered, or licensed child day care. . The action may be
instituted by the state, a political subdivision of the state, or an interested person.

Sec.3. Section 692.2, subsection 1, paragraph ¢, Code Supplement 1989, is amended to read
as follows:

c. The department of human services for the purposes of section 232.71, subsection 16, sec-
tion 237.8, subsection 2, section 237A.5, section 237A.20, and section 600.8, subsections 1 and 2.




