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Sec. 62. Chapter 496, Code 1989, is repealed.

Sec. 63.

Sections 4 through 8, and sections 24 and 60 of this Act, being deemed of immediate impor-
tance, take effect upon enactment, and apply to notarial acts performed on or after the effec-
tive date of this Act.

Approved April 27, 1990

CHAPTER 1206

STORM WATER DRAINAGE SYSTEMS
H.F. 2495

AN ACT relating to the establishment, maintenance, and operation of storm water drainage
systems and the payment of rates or charges.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 362.2, subsection 22, Code 1989, is amended to read as follows:

22. “City utility” means all or part of a waterworks, gasworks, sanitary sewage system, storm
water drainage system, electric light and power plant and system, or heating plant any of which
are owned by a city, including all land, easements, rights of way, fixtures, equipment, accesso-
ries, improvements, appurtenances, and other property necessary or useful for the operation
of the utility.

Sec. 2. Section 384.84, subsection 1, Code 1989, is amended to read as follows:

1. The governing body of a city utility, combined utility system, city enterprise, or com-
bined city enterprise may establish, impose, adjust, and provide for the collection of rates to
produce gross revenues at least sufficient to pay the expenses of operation and maintenance
of the city utility, combined utility system, city enterprise, or combined city enterprise and,
when revenue bonds or pledge orders are issued and outstanding pursuant to this division,
shall establish, impose, adjust, and provide for the collection of rates to produce gross revenues
at least sufficient to pay the expenses of operation and maintenance of the city utility, com-
bined utility system, city enterprise, or combined city enterprise, and to leave a balance of
net revenues sufficient at all times to pay the principal of and interest on the revenue bonds
and pledge orders as they become due and to maintain a reasonable reserve for the payment
of principal and interest, and a sufficient portion of net revenues must be pledged for that
purpose. Rates must be established by ordinance of the council or by resolution of the trustees,
published in the same manner as an ordinance. All rates or charges for the services of sewer
systems, storm water drainage systems, sewage treatment, solid waste collection, water, solid
waste disposal, or any of these, if not paid as provided by ordinance of the council, or resolu-
tion of the trustees, are a lien upon the premises served by any of these services upon certifi-
cation to the county treasurer that the rates or charges are due. However, the lien shall not
be less than five dollars. The county treasurer may charge two dollars for each lien certified
as an administrative expense, which amount shall be added to the amount of the lien to be
collected at the time of payment of the assessment from the payor and credited to the county
general fund. The lien has equal precedence with ordinary taxes, may be certified to the county
treasurer and collected in the same manner as taxes, and is not divested by a judicial sale. A
governing body may declare all or a certain portion of a city as a storm water drainage system
district for the purpose of establishing, imposing, adjusting, and providing for the collection
of rates as provided herein. The ordinance provisions for collection of rates of a storm water
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drainage system may prescribe a formula for determination of the rates which may include
criteria and standards by which benefits have been previously determined for special assess-
ments for storm water public improvement projects under this chapter.

Sec. 3. NEW SECTION. 384.84A SPECIAL ELECTION.

1. The governing body of a city may institute proceedings to issue revenue bonds for storm
water drainage construction projects under section 384.84, subsection 1, by causing notice of
the proposed project, with a description of the proposed project and a description of the for-
mula for the determination of the rate or rates applied to users for payment of the bonds, and
a description of the bonds and maximum rate of interest and the right to petition for an elec-
tion if the project meets the requirement of subsection 2, to be published at least once in a
newspaper of general circulation within the city at least thirty days before the meeting at
which the governing body proposes to take action to institute proceedings for issuance of
revenue bonds for the storm water drainage construction project.

2. If, before the date fixed for taking action to authorize the issuance of revenue bonds for
the storm water drainage construction project, a petition signed by three percent of the quali-
fied electors of the city, asking that the question of issuing revenue bonds for the storm water
drainage construction project be submitted to the qualified electors of the city, the council,
by resolution, shall declare the project abandoned or shall direct the county commissioner of
elections to call a special election upon the question of issuing the bonds for the storm water
drainage construction project if the cost of the project and population of the city meet one
of the following criteria:

a. The project cost is seven hundred fifty thousand dollars or more in a city having a popu-
lation of five thousand or less.

b. The project cost is one million five hundred thousand dollars or more in a city having
a population of more than five thousand but not more than seventy-five thousand.

¢. The project cost is two million dollars or more in a city having a population of more than
seventy-five thousand.

3. The proposition of issuing revenue bonds for a storm water drainage construction proj-
ect under this section is not approved unless the vote in favor of the proposition is equal to
a majority of the votes cast on the proposition.

4. If a petition is not filed, or if a petition is filed and the proposition is approved at an elec-
tion, the council may issue the revenue bonds.

5. If a city is required by the federal environmental protection agency to file application
for storm water sewer discharge or storm water drainage system under the federal Clean Water
Act of 1987, this section does not apply to that city with respect to improvements and facili-
ties required for compliance with EPA regulations, or any city that enters into a chapter 28E
agreement to implement a joint storm water discharge or drainage system with a city that
is required by the federal environmental protection agency to file application for storm water
discharge or storm water drainage system.

Sec. 4. Section 388.2, unnumbered paragraph 1, Code 1989, is amended to read as follows:

The proposal of a city to establish, acquire, lease, or dispose of a city utility, except a sani-
tary sewage or storm water drainage system, in order to undertake or to discontinue the oper-
ation of the city utility, or the proposal to establish or dissolve a combined utility system, or
the proposal to establish or discontinue a utility board, is subject to the approval of the voters
of the city, except that a board may be discontinued by resolution of the council when the city
utility, city utilities, or combined utility system it administers is disposed of or leased for a
period of over five years.

Approved April 27, 1990



