
CH. 11 LAWS OF THE SEVENTY -THIRD G.A., 1989 SESSION 

CHAPTER 11 
ASSIGNMENT OF UNEMPLOYMENT BENEFITS FOR CHILD SUPPORT 

H.F. 195 

10 

AN ACT relating to a mandatory assignment of unemployment benefits by the child support 
recovery unit. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 96.3, subsection 9, paragraph c, unnumbered paragraph 1, Code 1989, 
is amended to read as follows: 

However, if the division~ notified of an assignment of income by the child support recov­
~ unit under chapter 252D or section 598.22 or 598.23 or is garnisheed by the child support 
recovery unit under chapter 642 and an individual's benefits are condemned to the satisfac­
tion of the child support obligation being enforced by the child support recovery unit, the divi­
sion shall deduct and withhold from the individual's benefits that amount required through 
legal process. 

Sec. 2. Section 96.3, subsection 9, paragraph c, unnumbered paragraph 3, Code 1989, is 
amended to read as follows: 

Notwithstanding section 96.15, benefits under this chapter are not exempt from income assign­
ment, garnishment, attachment, or execution if assigned to or garnisheed by the child support 
recovery unit, established in section 252B.2, or !fan assignment under section 598.22 or 598.23 
~ being enforced ~ the child support recovery unit to satisfy the child support obligation 
of an individual who is eligible for benefits under this chapter. 

Approved March 8, 1989 

CHAPTER 12 
OPEN ENROLLMENT IN PUBLIC SCHOOLS 

S.F. 59 

AN ACT to provide a procedure for parents or guardians to enroll their children in the 
public schools of school districts other than the district of residence without cost to the 
parents or guardians and to provide an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 282.18, Code 1989, is amended by striking the section and inserting in 
lieu thereof the following: 

282.18 OPEN ENROLLMENT. 
For the school year commencing July 1, 1989, and each succeeding school year, a parent or 

guardian residing in a school district may enroll the parent's or guardian's child in a public 
school in another school district in the manner provided in this section. 

By September 15 of the preceding school year the parent or guardian shall informally notify 
the district of residence, and not later than November 1 of the preceding school year, the par­
ent or guardian shall send notification to the district of residence and to the department of 
education on forms prescribed by the department of education that the parent or guardian 
intends to enroll the parent's or guardian's child in a public school in another school district. The 
parent or guardian shall describe the reason that exists for enrollment in the receiving dis­
trict that is not present in the district of residence. The board of the district of residence shall 
transmit a copy of the form to the receiving school district within five days after 
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its receipt. During the 1990-1991 school year, if the board of the district of residence deter· 
mines that transmission of the request will result in a loss of greater than five percent of the 
district's certified enrollment for that year, the board of the district of residence may deny 
the request for the 1990-1991 school year. If, however, a failure to transmit a request will result 
in enrollment of students from the same nuclear family in different school districts, the request 
shall be transmitted to the receiving district for enrollment. The board of each school district 
shall adopt a policy relating to the order in which requests for enrollment in other districts 
shall be considered. The board of the receiving school district shall enroll the pupil in a school 
in the receiving district for the following school year unless the receiving district does not 
have classroom space for the pupil. In all districts involved with volunteer or court-ordered 
desegregation, minority and nonminority student ratios shall be maintained according to the 
desegregation plan or order. The superintendent of a district subject to volunteer or court­
ordered desegregation may deny a request for transfer under this section if the superinten· 
dent finds that enrollment or release of a pupil will adversely affect the district's implementa­
tion of the desegregation order or plan. If, however, a transfer request would facilitate a volun· 
tary or court-ordered desegregation plan, the district shall give priority to granting the request 
over other requests. A parent or guardian, whose request has been denied because of a desegre­
gation order or plan, may appeal the decision of the superintendent to the board of the district 
in which the request was denied. The board may either uphold or overturn the superinten­
dent's decision. A decision of the board to uphold the denial of the request is subject to appeal 
under section 290.1. 

A request under this section is for a period of not less than four years unless the pupil will 
graduate, the pupil's family moves to another school district, or the parent or guardian peti­
tions the receiving district for permission to enroll the child in a different district within the 
four-year period. If the parent or guardian requests permission of the receiving district to 
enroll the child in a different district within the four-year period, the receiving district school 
board may transmit a copy of the request to the other school district within five days of the 
receipt of the request. The new receiving district shall enroll the pupil in a school in the dis­
trict unless there is insufficient classroom space in the district or unless enrollment of the pupil 
would adversely affect court ordered or voluntary desegregation orders affecting a district. A 
denial of a request to change district enrollment within the four-year period shall be subject 
to appeal under section 290.1. 

The board of directors of the district of residence shall pay to the receiving district the lower 
district cost per pupil of the two districts, plus any moneys received for the pupil as a result 
of non-English speaking weighting under section 442.4, subsection 6, for each school year. The 
district of residence shall also transmit the phase III moneys allocated to the district for the 
full-time equivalent attendance of the pupil, who is the subject of the request, to the receiving 
district specified in the request for transfer. However, if the district of residence has outstand­
ing obligations on school bonds, has entered into a rental or lease arrangement under section 
279.26, or has entered into a loan agreement in anticipation of the collection of the schoolhouse 
tax under section 297.36, only fifty percent of the property tax portion of the district cost per 
pupil shall be paid to the receiving district for the first three years of the transfer, unless the 
debt is paid before the end of the three years. If the debt is paid in less than three years from 
the date of the transfer or if three years pass, from the date of the transfer, without retire­
ment of the district of residence's debt obligation, whichever date is sooner, the full amount 
of the district cost per pupil shall then be paid to the receiving district. If a request filed under 
this section is for a child requiring special education under chapter 281, the request to trans­
fer to the other district shall only be granted if the receiving district maintains a special edu­
cation instructional program which is appropriate to meet the child's educational needs and 
the enrollment of the child in the receiving district's program would not cause the size of the 
class in that special education instructional program in the receiving district to exceed the 
maximum class size in rules adopted by the state board of education for that program. For 
pupils requiring special education, the board of directors of the district of residence shall pay 



CH. 12 LAWS OF THE SEVENTY -THIRD G.A., 1989 SESSION 12 

to the receiving district the actual costs incurred in providing the appropriate special educa­
tion. Quarterly payments shall be made to the receiving district. If the transfer of a pupil 
from one district to another results in a transfer from one area education agency to another, 
the sending district shall forward a copy of the request to the sending district's area education 
agency. The receiving district shall forward a copy of the request to the receiving district's 
area education agency. Any moneys received by the area education agency of the sending dis­
trict for the child who is the subject of the request shall be forwarded to the receiving dis­
trict's area education agency. Notwithstanding section 285.1 relating to transportation of non­
resident pupils, the parent or guardian is responsible for transporting the pupil without 
reimbursement to and from a point on a regular school bus route of the receiving district. A 
receiving district shall not send school vehicles into the district of residence of the pupil using 
the open enrollment option under this section, for the purpose of transporting the pupil to 
and from school in the receiving district, unless the child meets the economic eligibility require­
ments, established under the federal National School Lunch and Child Nutrition Acts, 42 U.S.C. 
§1751-1785, for free or reduced price lunches. If the child meets those requirements, the send­
ing district shall be responsible for providing transportation or paying the pro rata cost of 
the transportation to a parent or guardian for transporting the child to and from a point on 
a regular school bus route of a contiguous receiving district unless the cost of providing trans­
portation or the pro rata cost of the transportation to a parent or guardian exceeds the aver­
age transportation cost per pupil transported for the previous school year in the district. If 
the cost exceeds the average transportation cost per pupil transported for the previous school 
year, the sending district shall only be responsible for that average per pupil amount. A send­
ing district which provides transportation for a child to a contiguous receiving district under 
this paragraph may withhold from the district cost per pupil amount, that is to be paid to the 
receiving district, an amount which represents the average or pro rata cost per pupil for trans­
portation, whichever is less. 

A child, whose parent or guardian has submitted a request to enroll the child in a public 
school in another district, shall, if the request has resulted in the enrollment of the child in 
the other district, attend school in the other district which is the subject of the request. This 
requirement shall not apply, however, if the child's family moves out of the district of residence. 

Every school district shall adopt a policy which defines the term "insufficient classroom space" 
for that district. 

The board of directors of a school district subject to volunteer or court-ordered desegrega­
tion may vote not to participate in open enrollment under this section during the school year 
commencing July 1, 1990, and ending June 30, 1991. If a district chooses not to participate 
in open enrollment under this paragraph, the district shall develop a policy for implementa­
tion of open enrollment in the district for that following school year. The policy shall contain 
objective criteria for determining when a request would adversely impact the desegregation 
order or plan and criteria for prioritizing requests that do not have an adverse impact on the 
order or plan. 

A student who attends a grade in grades nine through twelve in a school district other than 
the district of residence is not eligible to participate in interscholastic athletic contests and 
athletic competitions during the first year of enrollment under this section except for an inter­
scholastic sport in which the district of residence and the other school district jointly partici­
pate or unless the sport in which the student wishes to participate is not offered in the district 
of residence. However, a pupil who has paid tuition and attended school, or has attended school 
pursuant to a mutual agreement between the two districts, in a district other than the pupil's 
district of residence for at least one school year prior to the effective date of this Act, shall 
be eligible to participate in interscholastic athletic contests and athletic competitions under 
this section, but only as a member of a team from the district that student had attended. 

A student who has been paying tuition and attending school in a district other than the stu­
dent's district of residence shall be permitted to attend school in the district where the stu­
dent has been paying tuition, during the 1989-1990 school year, by filing a request to use the 
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open enrollment option under this section by August 1, 1989. 
A student, whose district of residence, for the purposes of school attendance, changes during 

the 1989-1990 school year, shall be permitted to attend school during the 1989-1990 school year 
in the district in which the student attended during the 1988-1989 school year if a request to 
use the open enrollment option under this section is filed by August 1, 1989. 

If a child, for which a request to transfer has been filed with the district of residence, has 
been suspended or expelled in the district of residence, the receiving district named in the 
request may refuse the request to transfer until the child has been reinstated in the district 
of residence. 

A laboratory school under chapter 265 shall be exempt from the provisions of this section. 
The director of the department of education shall recommend rules to the state board of 

education for the orderly implementation of this section. The state board shall adopt rules 
as needed for the implementation of this section. 

Sec. 2. THREE-YEAR REPORT ON OPEN ENROLLMENT. The department of educa­
tion shall conduct a three-year study of the implementation of open enrollment in the state. The 
study shall include, but not be limited to, a comparison of graduation rates before and after 
the effective date of this Act; a demographic study of the use of the open enrollment option 
relating to the number of students using the open enrollment option, the effect of open enroll­
ment on staffing patterns and curricular offerings, the effect of open enrollment on district 
ability to comply with desegregation orders or plans and minimum school standards, and the 
effect of open enrollment on the actual student populations within affected districts; the effect 
of open enrollment on student participation in interscholastic athletics; and the average num­
ber of school days missed by open enrollment participants. The data collected, together with 
any conclusions, shall be submitted in annual reports to the general assembly until and includ­
ing the general assembly which meets in 1993. 

Sec. 3. Section 280.16, Code 1989, is repealed effective July 1, 1990. 

Sec. 4. Section 290.1, Code 1989, is amended to read as follows: 
290.1 APPEAL TO STATE BOARD. 
A person aggrieved by a decision or order of the board of directors of a school corporation 

in a matter of law or fact, or a decision or order of a board of directors under section ~ 
282.18 may, within thirty days after the rendition of the decision or the making of the order, 
appeal the decision or order to the state board of education; the basis of the proceedings shall 
be an affidavit filed with the state board by the party aggrieved within the time for taking 
the appeal, which affidavit shall set forth any error complained of in a plain and concise manner. 

For purposes of section 282.11, a "person aggrieved" or "party aggrieved" means the "par­
ent or guardian of an affected pupil". 

Sec. 5. This Act, being deemed of immediate importance, takes effect upon enactment. 

Approved March 10, 1989 




