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246.702 DEDUCTION TO PAY COURT COSTS, INDUSTRIES PROGRAM COSTS, INCAR
CERATION COSTS, OR DEPENDENTS - DEPOSITS. 

If allowances are paid pursuant to section 246.701, the director may deduct an amount estab
lished by the inmate's restitution plan of payment or an amount sufficient to pay all or part 
of the court costs taxed as a result of the inmate's commitment. The amount deducted shall 
be forwarded to the clerk of the district court or proper official. The director may deduct and 
disburse an amount sufficient for industries' programs to qualify under the eligibil~uii=e
ments established in the Justice Assistance Act ~ 1984, Pub. L. No. 98-473, including an amount 
to ~ all or part ~ the cost of the inmate's incarceration. The director may pay all or any 
part of remaining allowances paid pursuant to section 246.701 directly to a dependent of the 
inmate, or may deposit the allowance to the account of the inmate, or may deposit a portion 
and allow the inmate a portion for the inmate's personal use. 

Sec. 2. Section 912.3, Code 1987, is amended by adding the following new subsection 6 and 
by renumbering the subsequent subsection: 

NEW SUBSECTION. 6. Receive moneys collected pursuant to section 246.702 for the pur
pose of compliance with Pub. L. 98-743.* 

Approved May 5, 1988 

CHAPTER 1167 
JUVENILE DETENTION AND PROSECUTION 

H.F.2278 

AN ACT relating to the issuance of citations to juveniles, the detention of juveniles and res
trictions on the detention of juveniles in adult facilities, and providing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 232.8, subsection 1, Code Supplement 1987, is amended to read as follows: 
1. The juvenile court has exclusive original jurisdiction in proceedings concerning a child 

who is alleged to have committed a delinquent act unless otherwise provided by law, and has 
exclusive original jurisdiction in proceedings concerning an adult who is alleged to have com
mitted a delinquent act prior to having become an adult, provided that the taking of that ~ 
S6ft ifl.te eustody for the alleged act OF the Hliftg of a delinqueney petition alleging the eommis 
sieft of the act ~ withlft the time periods and UBdff the eonditions speeified in ebapter 8()2. 

1'fle juvenile eeuf'-t has jurisdietion 6Vff stleh an adult for ene year- beyend the last date up&H 

whleh jurisdietion 6Vff the adult attaebes UBdff this subseetion and who has been transferred 
to the jurisdiction of the juvenile court pursuant to an order under section 803.5. 

Violations by a child of provisions of chapter 106, 106A, 109, 109A, 110, 110A, 110B, 111, 
321, or 321G which would be simple misdemeanors if committed by an adult, and violations 
of county or municipal curfew or traffic ordinances, and violations by a child of the provisions 
of section 123.47, are excluded from the jurisdiction of the juvenile court and shall be prosecuted 
as simple misdemeanors as provided by law. The court may advise appropriate juvenile authori
ties and may refer violations of section 123.47 to the juvenile court when there is reason to 
believe the child regularly abuses alcohol and may be in need of treatment. The court shall 
notify the parents or legal guardians of a child who appears before it for a violation of section 
123.47. A child convicted of a violation excluded from the jurisdiction of the juvenile court 
under this paragraph shall be sentenced pursuant to section 805.8, where applicable, and pur
suant to section 903.1, subsection 3, for all other violations. 

*98-473 probably intended 
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Sec. 2. Section 232.22, subsection 2, paragraph c, Code Supplement 1987, is amended to 
read as follows: 

c. A room in a facility intended or used for the detention of adults if there is probable cause 
to believe that the child has committed a delinquent act which if committed by an adult would 
be a felony! or aggravated misdemeanor under section 708.2 or 709.11, Il, ~erious or Il,ggravated 
misdemeanor under section 321J .2, or Il, violation <>! section 123.46, and if all of the following 
apply: 

(1) The child is at least sHtteeft fourteen years of age. 
(2) The child has shown by the child's conduct, habits, or condition that the child constitutes 

an immediate and serious danger to another or to the property of another, and a facility or 
place enumerated in paragraph "a" or "b" is unavailable, or the court determines that the child's 
conduct or condition endangers the safety of others in the facility. 

(3) The facility has an adequate staff to supervise and monitor the child's activities at all times. 
(4) The child is confined in a room entirely separated from detained adults, is confined in 

a manner which prohibits communication with detained adults, and is permitted to use com
mon areas of the facility only when no contact with detained adults is possible. 

However, if the child ~ to be detained for Il, violation of sectiol! 123.46 or section 321J..s 
placement!.!! Il, facility pursuant to this paragraph shall be made only after an attempt has 
been made to notify the parents or legal guardians of the child llnd request that the Q<l!ents 
or legal guardians take custody of the chil!!.: If the parents or legal guardians canno~ ~_~ ~on
tacted, or refuse to take custody <>! the child, an attempt shall be made to place the ~hi1q .~I! 
another facility, including but not limited to Il, local hospital or shelter care facility. Also, Il, 

child detained for Il, violation of section 123.46 or section 321J.2 pursuant ~Q this par!lgraph 
shall only be detained in Il, facility with adequate staff to provide continuous visua~ ~~pervi
sion of the child. 

Sec. 3. Section 232.22, subsection 4, Code Supplement 1987, is amended to read as follows: 
4. A child shall not be detained in a facility under subsection 2, paragraph "c" for a period 

of time in excess of six hours without the oral or written order of a judge or a magistrate 
authorizing the detention. A judge or magistrate may authorize detention in a facility under 
subsection 2, paragraph "c" for a period of time in excess of six hours but less than twenty
four hours, excluding weekends and legal holidays, but only if all of the following occur or exist: 

a. The facility serves a geographic area outside a standard metropolitan statistical area as 
determined by the United States census bureau. 

b. The court determines that an acceptable alternative placement does not exist pursuant 
to criteria developed by the department of human services. 

c. The facility has been certified by the department of corrections as being capable of sight 
and sound separation pursuant to this section and 356.3. 

d. The child is awaiting an initial hearing before the court pursuant to section 232.44. 
The restrictions contained in this subsection relating to the detention of Il, chilQ in Il, !llcility 

under subsection ~ paragraph Y do not Il.P.P!r if the court has waived its jurisdiction ~ver 
the child for the alleged commission <>! Il, felony offense pursuant to section 232.45.: 

Sec. 4. Section 803.1, Code 1987, is amended by adding the following new subsection: 
NEW SUBSECTION. 4. The jurisdiction of the criminal court includes the prosecution of 

any individual arrested who is eighteen years of age or older and who is charged with commit
ting a criminal offense. If the individual is alleged to have committed the offense prior to hav
ing reached the age of eighteen, that individual or the county attorney may petition the crimi
nal court to transfer the matter to juvenile court, pursuant to section 803.5. 
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Sec. 5. NEW SECTION. 803.5 TRANSFER OF JURISDICTION. 
1. An adult who is alleged to have committed a criminal offense prior to having reached 

the age of eighteen may be transferred to juvenile court for adjudication and disposition as 
a juvenile, provided that the taking of that person into custody for the alleged act or the filing 
of a complaint, information, or indictment alleging the act, occurs within the time periods and 
under the conditions specified in chapter 802 and further provided that the juvenile court has 
not already waived its jurisdiction over the person and the alleged offense. 

2. The defendant or the county attorney may file a motion for the transfer any time within 
ten days of the initial appearance. 

3. The court shall hold a transfer hearing on all such motions. A notice of the time and place 
of the transfer hearing shall be given to all parties to the hearing. 

4. Prior to the transfer hearing, the juvenile probation officer, or other person or agency 
designated by the court, shall conduct an investigation for the purpose of collecting informa
tion relevant to the court's decision to waive its jurisdiction over the defendant for the alleged 
commission of the public offense and shall submit a report concerning the investigation to the 
court. The report shall include any recommendations made concerning transfer. Prior to the 
hearing the court shall provide the defendant's counsel and the county attorney with access 
to the report and to all written material to be considered by the court. 

5. After the hearing, the court may transfer jurisdiction to the juvenile court if the court 
determines that there is probable cause to believe that the adult committed an offense while 
still a juvenile, and waiver to the criminal court would be inappropriate under the criteria set 
forth in section 232.45, subsection 6, paragraph "c", and section 232.45, subsection 7, if the adult 
were still a child. 

6. If after the hearing the court transfers jurisdiction over the adult to the juvenile court 
for the alleged commission of the public offense to the juvenile court, the court shall forward 
the transfer order together with all papers, documents, and a transcript of all testimony filed 
or admitted into evidence in connection with the case to the clerk of the juvenile court in the 
same manner as provided in section 232.8, subsection 2. 

Sec.6. Section 805.1, subsection 8, Code Supplement 1987, is amended by striking the sub
section. 

Sec. 7. NEW SECTION. 805.16 CITATIONS TO PERSONS UNDER EIGHTEEN YEARS 
OF AGE. 

1. Except as provided in subsection 2 of this section, a peace officer shall issue a police cita
tion or uniform citation and complaint, in lieu of making a warrantless arrest, to a person under 
eighteen years of age accused of committing a simple misdemeanor under chapter 106, 106A, 
109, 109A, 110, 110A, 110B, 111, 321, or 321G, section 123.47, or a local ordinance not subject 
to the jurisdiction of the juvenile court, and shall not detain or confine the person in a facility 
regulated under chapter 356 or 356A. 

2. A person under the age of eighteen who refuses to sign the citation without qualification, 
who persists in engaging in the conduct for which the citation was issued, who refuses to pro
vide proper identification or to identify the person's self, or who constitutes an immediate threat 
to the person's own safety or the safety of the public may be arrested in the manner provided 
in subsection 3. In addition, or alternatively, the peace officer may require that person to sur
render the person's motor vehicle operator's license until the time of the person's initial court 
appearance. The peace officer shall immediately send the person's operator's license along 
with a copy of the unsigned citation indicating the juvenile's refusal to sign to the clerk of 
the district court for the district in which the peace officer issued the citation. 

3. A person arrested pursuant to subsection 2 shall only be arrested for the limited purpose 
of holding the person in nonsecure custody in an area not intended for secure detention while 
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awaiting transfer to an appropriate juvenile facility or to court, for booking, for implied con
sent testing, for contacting and release to the person's parents, or for other administrative 
purposes. 

For purposes of this subsection, "nonsecure custody" means custody in an unlocked mul
tipurpose area, such as a lobby, office, or interrogation room which is not designed, set aside, 
or used as a secure detention area, and the person arrested is not physically secured during 
the period of custody in the area, the person is physically accompanied by a peace officer or 
a person employed by the facility where the person arrested is being held, and the use of the 
area is limited to providing nonsecure custody only long enough for the purposes stated in 
the preceding paragraph and not for a period of time in excess of six hours without the oral 
or written order of a judge or magistrate authorizing the detention. A judge shall not extend 
the period of time in excess of six hours beyond the initial six-hour period. 

4. This section does not prohibit the execution of an arrest warrant by a peace officer. 

Sec. 8. Section 903.1, subsection 1, unnumbered paragraph 1, Code Supplement 1987, is 
amended to read as follows: 

W.fteft !! a person eighteen years of age or older is convicted of a simple or serious mis
demeanor and a specific penalty is not provided for or if!! person under eighteen years of ~ 
has been waived to adult court pursuant to section 232.45 on !! felony charge and ~ subse
quently convicted of!! simple, serious, or aggravated misdemeanor, the court shall determine 
the sentence, and shall fix the period of confinement or the amount of fine, if such be the sen
tence, within the following limits: 

Sec. 9. Section 903.1, subsection 3, unnumbered paragraph 1, Code Supplement 1987, is 
amended to read as follows: 

A person under eighteen years of age convicted of a simple misdemeanor under chapter 106, 
106A, 109, 109A, 110, 110A, 110B, 111,321, or 321G, section 123.47, or a violation of a county 
or municipal curfew or traffic ordinance, except for an offense subject to section 805.8, may 
be required to pay a fine, not to exceed one hundred dollars, as fixed by the court, or may 
be required to perform community service as ordered by the court. 

Approved May 5, 1988 

CHAPTER 1168 
CRIMINAL SENTENCING OPTIONS 

H.F.2412 

AN ACT relating to judicial sentencing options. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321J.4, Code 1987, is amended by adding the following new subsections: 
NEW SUBSECTION. 7. On a conviction for or as a condition of a deferred judgment for 

a violation of section 321J.2, the court may order the defendant to install ignition interlock 
devices of a type approved by the commissioner of public safety on all motor vehicles owned 
or operated by the defendant which, without tampering or the intervention of another person, 
would prevent the defendant from operating the motor vehicle with an alcohol concentration 
greater than a level set by rule of the commissioner of public safety. The commissioner of 
public safety shall adopt rules to approve certain ignition interlock devices and the means of 
installation of the devices, and shall establish the level of alcohol concentration beyond which 


