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CHAPTER 126

DAIRY INDUSTRY COMMISSION
HF. 692

AN ACT relating to the Iowa dairy industry commission.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 179.1, subsection 3, Code 1985, is amended to read as follows:

3. The term “produeer” shall mean and inelude every “Producer” means a person who pro-
duces milk er eream from cows and thereafter sells the same as milk; eream; or other dairy
produets.

Sec. 2. Section 179.1, subsection 4, Code 1985, is amended by striking the subsection and
inserting in lieu thereof the following:

4. “First purchaser” means a person who buys milk from a producer and resells that milk or
products made from the milk to another person.

Sec. 3. Section 179.1, subsection 5, Code 1985, is amended to read as follows:

5. “Collection period” means a calendar menth year.

Sec. 4. Section 179.1, Code 1985, is amended by adding the following new subsections:

NEW SUBSECTION. 6. “Nutrition education” means activities intended to broaden the
understanding of sound nutritional principles including the role of milk in a balanced diet.

NEW SUBSECTION. 7. “Promotion” means actions including but not limited to advertis-
ing, sales, promotion, and publicity to advance the image and sales of and demand for milk.

NEW SUBSECTION. 8. “Research” means studies testing the effectiveness of market
development and promotion efforts, studies relating to the nutritional value of milk and to pro-
duct utilization, and other related efforts to expand demand for milk.

Sec. 5. Section 179.2, unnumbered paragraph 1, Code 1985, is amended to read as follows:

1. There is created an Iowa dairy industry commission, referred to in this chapter as the
commission. The commission shall be composed of the head of the dairy seienee department
and the head of the food technology department of Iowa State University of seienee and
teehnelegy; the secretary of agriculture or the secretary’s designee, the dean of agriculture at
Iowa state university of science and technology or the dean’s designee, and nine sixteen
members appointed by the secretary of agriculture as provided in this section.

Sec.6. Section 179.2, unnumbered paragraphs 2 and 3, Code 1985, are amended by striking
the paragraphs.

Sec. 7. Section 179.2, unnumbered paragraphs 4, 5, 6, and 7, Code 1985, are amended to
read as follows:

2. Commissioners shall serve until their successors are duly appointed and qualify. Vacan-
cies occurring in the membership of the commission resulting from removal from the distriet;
death, inability or refusal to serve, or failure to meet the definition of a producer, shall be filled
within three months of the time the vacancy occurs in the manner provided in this seetion by
the commission. Vacancy appointments shall be only for the remainder of the unexpired
term. A commissioner shall not serve more than two consecutive full terms.
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3. Appointive members of the commission shall receive forty dollars for each day spent on
official business of the commission, not to exceed six hundred dollars per annum, and their
actual necessary expenses, while engaged in commission activity.

4. When a national promotional order is established by the United States department of
agriculture pursuant to the dairy preduet stabilization Dairy Product Stabilization Act of
1983, collection of the excise tax in section 179.5 shall be suspended for the period in which the
national order is in effect. The commission shall continue to operate thereafter for only sueh
the period of time as is necessary to pay refunds and disburse the funds remaining in the dairy
industry fund for the purposes enumerated in this chapter. Upon completion of these acts, the
existence of the Iowa dairy industry commission shall be suspended. The secretary of
agriculture shall certify the suspension of the commission as of a date certain to the Iowa dairy
industry commission and the Iowa state dairy association. When the existence of the commis-
sion is suspended, the terms of office being served by individual commissioners shall alse be
suspended terminate.

5. When the national promotional order expires, the period of suspension of the excise tax
in section 179.5 shall terminate and the secretary of agriculture shall take sueh the steps as
are necessary to collect that excise tax and otherwise fulfill the duties of the commission, ex-
cept that of expending funds collected under the excise tax, until those duties can be resumed
by the reactivated commission. When the national promotional order expires, the period of
suspension of the commission shall terminate and the terms of offiee of the individual eommis-
sioners shall eontinue and the period of the suspension shall net be eounted to determine the
time left in the terms of office. Vaeanecies oceurring in the eommission during the period of
suspension shall be filled when the suspension is terminated. The secretary of agriculture
shall call the first meeting of the reactivated commission. Upon reactivation, the commission
shall reimburse the secretary of agriculture for amy expenses incurred in carrying out the
duties provided in this paragraph.

Sec. 8. Section 179.2, Code 1985, is amended by adding the following new subsections:

suspension of the Iowa dairy industry commission terminates pursuant to subsection 5, all
first purchasers shall, in a manner designed to reflect their proportionate contributions to the
national dairy promotion program in its most recently completed fiscal year, nominate two
resident producers for each of the sixteen offices of the commission. The secretary of
agriculture shall then appoint one nominee from each set of two nominees as commissioners of
the reactivated Iowa dairy industry commission. The secretary of agriculture shall stagger
the terms of the reactivated commission resulting in as nearly as possible one third of the com-
missioners serving for one year, one third of the commissioners serving for two years, and one
third of the commissioners serving for three years. After the initial staggering of terms by
the secretary, commissioners shall be appointed to three-year terms.

NEW SUBSECTION. 7. After the reactivated commission has been formed, nominations
for commissioners shall be made by first purchasers in a manner designed to reflect their pro-
portionate contributions to the Iowa dairy industry commission in its most recently completed
fiscal year.

Sec. 9. Section 179.3, subsection 8, Code 1985, is amended to read as follows:

8. To keep accurate books, records, and accounts of all its dealings, which books, records,
and accounts shall be epen to inspeetion and audit by the beard of direetors of the Iowa state
dairy asseeiation or its representatives; and shall be audited annually by the auditor of state.

Sec. 10. Section 179.4, Code 1985, is amended by striking the section and inserting in lieu
thereof the following:
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179.4 EXPENDITURE OF FUNDS.

Funds collected through the excise tax are to be used for purposes of advertising and pro-
motion, product, process, and nutrition, dietetics, and physiology research, nutrition educa-
tion, public relations, research and development, and for other activities that contribute to
producer efficiency and productivity. In addition, the commission shall use these funds to
maintain existing markets, to make contributions to organizations working toward the pur-
poses of this section, and to assist in the development of new or enlarged markets for milk,
both domestic and foreign. The primary purpose for use of these funds is to increase consump-
tion of milk. The commission may contract for advertising, publicity, sales promotion,
research, and educational services the committee deems appropriate to further the objectives
of this section.

Sec. 11. Section 179.5, Code 1985, is amended to read as follows:

179.5 EXCISE TAX.

1. Exeept as otherwise provided in seetion 179:13; there There is hereby levied and imposed
an excise tax on all producers within the state of one eent per pound or fraetion thercof upon
all butterfat in eream and four eents per hundredweight or fraetion thereef in three fourths of
one percent of the gross value of milk produced in the state during the period beginning May 1
net apply to butterfat in milk and eream produeed outside the state.

2. All taxes levied and imposed under this chapter shall be deducted from the price eharged
received by the producer and shall be collected by the first dealer; provided; hewever; that
purchaser, except as follows:

a. Where If the producer produces milk er eream from cows and thereafter sells the same as
milk; eream,; or other dairy produets; directly to the consumer, the taxes aforesaid shall be
remitted by sueh that producer.

b. Where If the producer sells milk; eream or other dairy produets to any dealer a first pur-
chaser outside the state, the taxes aforesaid shall be are due and payable by sueh that pro-
ducer before the shipment is made, except that the commission may make sueh agreements
with extra state dealers purchasers for the keeping of records and the collection of the taxes
aferesaid as are necessary to secure the payment of the said taxes within the time fixed by
this chapter.

All taxes levied and imposed under this chapter and anry wveluntary other contributions
made to the dairy industry commission, shall be paid to and collected by the seeretary of the

marketed. The commission shall remit the taxes and other contributions to the treasurer of
the states quarterly each quarter, and at the same time render to the state comptroller an
itemized and verified report showing the source from which said the taxes and voluntary con-
tributions were obtained. All sueh taxes and voluntary contributions received, collected and
remitted shall be placed in a special fund by the treasurer of state; and the state comptroller,
to be known as the “Dairy Industry Fund” to be used by the Iowa dairy industry commission
for the purposes set out in this chapter and to administer and enforce the laws relative therete
to this chapter. Funds deposited in the dairy industry fund are appropriated for the purpose
of carrying out the provisions of this chapter.
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Any A person from whom the excise tax provided in this chapter is collected may, by ap-
plication filed with this the commission within thirty days after the collection of said the tax,
have said the tax remitted refunded to that person by the commission.

Sec. 12. Section 179.6, Code 1985, is amended to read as follows:

179.6 PRODUCERS’ RECORDS.

Every producer shipping milk; eream or other dairy produets to any dealer a first purchaser
outside of Iowa who is not by agreement with the commission collecting the tax imposed by
this chapter, and every first dealer purchaser within the state and every producer distributing
milk; eream; or other dairy produets directly to the consumer, shall keep a complete and ac-
curate record of all butterfat taxed by this ehapter in milk or eream produced; bottied; pro-
eessed or distributed by the person during anry the period for which an excise tax levy is im-
posed under the provisiens of this chapter. Sueh The records shall be in sueh the form and con-
tain sueh the information as prescribed by the commission, shall by rule preseribe and shall be
preserved by the person charged with their making for a period of two years, and shall be
offered or submitted for inspection at any time upon written or oral request by the commission
or its duly authorized agent or employee. '

Sec. 13. Section 179.7, Code 1985, is amended to read as follows:

179.7 RETURNS FILED WITH COMMISSION. '

Every person charged by this chapter or by agreement with the commission with the keep-
ing of records provided for in this chapter shall at suek the times &s the commission may by
rule require, file with the commission a return on forms to be prescribed and furnished by the
commission stating. Producers shall state the quantity of daiey preduets milk produced. First
purchasers shall state the quantity of milk handled, bottled, processed, or distributed, and
butterfat eontent of all milk or eream produeed by; delivered to, or purchased by sueh the per-
son from the various producers of dairy products or their agents in the state during the eollee-
tion period preseribed in seetion 179:5; subseetion 1, and as a result of any a referendum. Sueh
return Returns shall contain sueh other information as the commission may require, and shall
be made in triplicate, one copy of which shall be for the files of the person making the return,
and one copy available at the office of suek the person; for the use of his the person’s patrons,
and the original filed with the commission.

Sec. 14. Section 179.8, Code 1985, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. No more than five percent of the excise tax
collected and received by the commission pursuant to section 179.5 shall be utilized for ad-
ministrative expenses of the commission.

Sec. 15. Section 179.10, Code 1985, is amended to read as follows:

179.10 REPORT.

The commission shall on or before the first day of March of each year make a full and com-
plete report of its doings for the previous calendar year to the beard of direetors of the lowa
state dairy asseeiation; whieh to the secretary of agriculture. The report shall show the
amount of money received and the expenditures thereef, and shall be printed in the annual
agricultural year beek yearbook issued by the secretary of agriculture of the state.

Sec. 16. Section 179.13, Code 1985, is amended by striking the section and inserting in lieu
thereof the following:

179.13 REFERENDUM.

At a time designated by the commission within eighteen months after termination of the
national promotional order made pursuant to the Dairy Product Stabilization Act of 1983, the
commission shall conduct a referendum under administrative procedures prescribed by the
department of agriculture.




CH.126 LAWS OF THE SEVENTY-FIRST G.A., 1985 SESSION 232

Upon signing a statement certifying to the department that the person is a bona fide pro-
ducer as defined in this chapter, each producer is entitled to one vote in each
referendum. When the secretary is required to determine the approval or disapproval of pro-
ducers under this section, the secretary shall consider the approval or disapproval of a
cooperative association of producers, engaged in a bona fide manner in marketing milk, as the
approval or disapproval of the producers who are members of or contract with the cooperative
association of producers. If a cooperative association elects to vote on behalf of its members,
the cooperative association shall provide each producer on whose behalf the cooperative
association is expressing approval or disapproval with a description of the question presented
in the referendum together with a statement of the manner in which the cooperative associa-
tion intends to cast its vote on behalf of the membership. The information shall inform the
producer of procedures to follow to cast an individual ballot if the producer chooses to do so
within the period of time established by the secretary for casting ballots. The notification
shall be made at least thirty days prior to the referendum and shall include an official
ballot. The ballots shall be tabulated by the secretary and the vote of the cooperative associa-
tion shall be adjusted to reflect the individual votes.

The department shall count and tabulate the ballots filed during the referendum within
thirty days of the close of the referendum. If from the tabulation the department determined
that a majority of the total number of producers voting in the referendum favors the proposal,
the excise tax provided for in this chapter shall be continued. The ballots cast pursuant to this
section constitute complete and conclusive evidence for use in determinations made by the
department under this chapter.

The secretary may conduct a referendum at any time after the Iowa dairy industry commis-
sion is reactivated, and shall hold a referendum on request of a representative group compris-
ing ten percent or more of the number of producers eligible to vote, to determine whether the
producers favor the termination or suspension of the excise tax. The secretary shall suspend
or terminate collection of the excise tax within six months after the secretary determines that
suspension or termination of the excise tax is favored by a majority of the producers voting in
the referendum, and shall terminate the excise tax in an orderly manner as soon as practicable
after the determination.

Approved May 15, 1985



