
LAWS OF lOW A. 

direct. The city council s11all snpercede the TOad supervi
sors in all jurisdiction within tho corporate limits, and per
fonn all of tbeir duties. 

SEC. 42. The city council is hereby invested with {uU 8:'O:..=! 
control and authority over the common schools in said city, 
and shall receive and disburse all the school tax levied upon 
property within said city, or received irom the school fund 
for distribution therein; within the limits of said city. 

SEC. 43. The council are authorized to borrow money for Borrow IIlOIIfI,f 

any object in its discretion, it" at a regular notified meeting 
under notice stating distinctly the nature and objet-t of' the 
loan and the amount thereof as nearly as practicable, the 
voters of the city determine in tin-or of the loan by a majority 
vote of two-thil'ds of all tho votes given at the election, and 
said loan can in no case be diverted from the speci1ied 
object. 

Approved Jan. 17, 1857. 

CHAPTER 42.. 

CITY OF WIN'l'BBBETT. 

Ali ACT to mcorporate the city of Wioieraett, fo lIadlloD count,.. Iowa. 

SECTION 1. .& it enacted by the General A88em'hZy qf the BomnIIri-. 

&ate tif Iuu:a, That the south· east quarter and the south 
half oi' the north-east quarter of section 36 in towDship 76, 
north of range 28 west, and the south-west quarter and the 
BOuth half of the north-west quarter of section 31, in 
townlihip 76 north of range 27 west; also the north half 
of the llortb-west quarter of section 6, township 75, north 
of range 27; also the north half of the north·east qnarter 
of section 1, in townllhip 75 north of range 28 west, all in 
the county of Madison, and State of lowe, be, and the same, 
together with the illhabitants thercof, is hereby constituted 
a city and body politic by the name of Wintersett, and by 
that name shalllla\-c power to sue and be sued, plead and be 
impleaded, contract and be contracted with, acquire, hold 
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and enjoy whatever real, persoul or mixed property, may 
he necessary, proper and convenient to carry out the object 
of the cOT),oration, sell and con,\,('y the same, and shall oth
erwise possess and enjoy all the powers and attributes, and 
he su1dect to a11 the liabilities of a municipal corporation. 

uplatiye. SEC. 2. The legislative authority of the city is vested in 
a city councH, consisting of a mayor and board of aldermen, 
composed of three from each ward of the city, and the 
mayor shall be the presiding officer thereof: 

Ward bolIuda- SEO. 8. The said city shall be divided into two wards, 
mi... as fol1ows, to wit: The first ward shall consist of all that 

part of said city lying south of Court-A venue Street, the 
second ward r.hall consist of' all that part of said city lying 
north of Court-A venue Street: Pl'ut'ideri, the said city 
council ruay unite, divide or change the said wards, or 
any of them, whenever they shall d£:em the intcrc~t of the 
city requires it. 

Qna1ifleatiouol SEC. 4. Every white ruale citizen of the United States, 
.l.~turl. over the age of twenty-one years, and who shall have been 

a resident of' the State six months, and of' the eity twenty 
days prior to the day of the city election at which he offers 
to vote, shall be entitled to vote at all the elections thereof: 

Eleetfou. SEC. 5. City elections for all purposes, shan be conduct-
ed in a similar manner to that of township elections, except 
that three aldermen shall act as judges of' city elections, 
and the city recorder shall act as clerk of said elections. 

CballeDp Tot. SEC. 6. Any person offering to vote may be challenged 
as in other elections in the township, and an oath may be 
administered to him in like manner, naming the qualifica
tion herein prescribed. 

Eligibl_o8lce SEC. 7. No person shall be eligible to any elective office 
mentioned in this act unless he be a legal voter of' the city, 
at the time of his election. 

Time olelect.. SEO. 8. That the qualified electors of' said city shall, 011 
the second Monday of April, A. D., 1857, and annually on 
the same day thereai\er, elect a mayor, three aldermen from 
erch ward, an assessor, a recorder, a treasurer and marshal ; 
who shall hold their officcs respectively for one year, and 
until thcir successors are elected and qualified: :md 
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the mayor and aldermen so elected, when assembled togeth
er and duly organized, shall constitute the city couDcil, IJ. 

majority of whom shall he necessary to constitute a quorum 
for the transaction of' business. The mayor, recorder, asses
sor,and marshal shall be elected by the legal voters of the said 
city. Three aldermen in each ward shall be elected by 
the legal voters of said ward respectively. 

SEC. 9. The said election on the second Monday OfEhlOt.iOD. 

April, A. D., 1857, shall be conducted in the same manner 
as township elections. 

SEC. 10. It shaH be the duty of' the mayor to see that lbyor's duties 

the laws and ordinances of the city are execDt~d, and their 
nolation pnnished, to superintend and direct the official con-
duct of the subordinate officers, to sign and seal ~l commis-
sions, licenses and permits granted by the city conncil, and 
to perform such duties and exercise such powers as pertain 
to the office of' a mayor of' a city, and such as may be grant-
ed or imposed by the ordinances of the city council, consist-
ent with law. 

SEC. 11. He shall be a conservator of the peace within JurisdictiOll. 

the city, and ex· officio a justice of the peac.-e, and is invested 
with exclusive original jurisdiction for the violation of the 
ordinances of the city, aud with criminal jurisdiction of 
ofiences against the laws of the State, committed within the 
city, and with civil jurisdiction limited to the city, co·exten-
sive with the jurisdiction of justices of the peace in civil 
cases. He shall not be disqualified from acting in such ju-
dial capacity, by any proceeding being in the name of, or on 
behalf of the city: Provided, that in case of the inability ot' 
the mayor of said city to act as a justice or conservative of 
the peace, or to perform th~ judicial duties of his office, 
whether such inability arises frOID sickness, absence from 
home, or from any other cause whatever, any justice of the 
peace of Center township, Madison county, Iowa, may take 
cognizance and jurisdiction of cases arising under any of' the 
laws or ordinances of said city, such inability being entered 
of record by the justice acting in such cases. 

SEC. 12. Appeals to the district court in the same county, Appeals. 

shall be allowed from the judgments and decisions of the 
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mayor, in all cases, time and manner, as may at any time 
be allowed by law, from those of other justices, and they 
shall be tried in the same manner as other appoals. 11e will 
be entitled to demand and receive the same fees as are at 
the tilDe allowed bylaw to justices of the peace. 

Judie or eleo- SEC. 13. The conncil shall be the jud~e of the qualifica
tiou, etc. tions and election of' its own members, it may deterllline the 

rules of' its own proceedings, and shall keep a record there
of, which shall be open to the inspection of e\'cry citizen, 
and may compel the attendance of' its memlJcrs, in such 
mallner, and by such penalties as it may adopt. 

JI&1'IIbal'a du- SEC. 14. The marshal shall be a conservator of the pence, 
u .. Apowera.and is execntive offieer of' tho mayor's court, and ~hall 

execute and retllrn all process directed to him by the may
or; and in cases for the violation of' the city ordinances may 
execute the same in any part of the county; and he ~hall 
11ave the same authority within the city to quell riots and 
disturbances, to prevent crimes and to arrest offenders, that 
the sheri1l' has within his cOlmty, and may in similar caFes 
and Ullder the same penalties, require tile aid of the citi· 
zens, and perform all duties imposed by the conncil. He 
may, with the appro\'al of the council, appoint one or 
more deputies, and diec1Jarge them~ and he sllall he re!'}X.n
siLle for their doings when aCling ofticially. For the servi
ces of legal process, he shall be eutitled to the same fees as 
constables are for similar services, and for services ren
dered by direction of the council, such compensation as it 
may allow • 

.. 4. SEC. 15. The treasurer, recorder, aesessor and marshal, 
shall give such bond, perform such duties, and exercise such 
powers as may be required of them by ordinances not in
consistent with law. 

JllUIIlerotelect SEC. 16. In all city elections for city officers, except the 
ill,. first election, the mayor shall issue a proclamation to the 

voters of the city, or of the several wards, as the case may 
be, naming the time for election, and the officers to be (·hos
en, and cause a copy to be posted up in each ward at least 
ten days previous to the day of election. The polls shall 
be opened between the ho11l'l of eight and ten o'clock i:a the 
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forenoon, and continue open till four o'clock in the after
noon. Within ten days after the election, the judges of 
election shall make their returns to the president of the <:ity 
council, who shall examine them at their next meetin~, anu 
cau.;e an abstract to bo reeorded in a book kept fur that 
purpose. 

SEC. 17. No member of the <:it.y council shan be eligible Eligibilit,. 

to any office within the gift of" the council during the time 
fur which he is elected, nor shall he be intrusted, f1irectl, 
or indirectly, in the profit of" any ('ontract or job of work, or 
services to be performed by the city. 

SEC. 18. Ordinances passed by the city council shall be OreliDaDee .. 

signell hy the mayor, attested by the recorder, and beti..ro 
thl·y take eft'cct, be pllblit\hed in some newspaper in the 
city, nt least ten days, and if there be no sl1ch Ilew~paper 
publibhed in the city, they shall be posted up in each ward 
the same length of" time. They shall also be recorded in a 
book kept for that purpose, and signed by the mayor 
and attested by the recorder. 

SEO. 19. It is the dnty of the city recorder to keep Reeorcler'l da

a true record of" all the official proceedings of the city COllD· ". 

cil, and such record shall at all times be open to the inspec-
tion of any citizen. 

SEC. 20. The mayor, aldermen, ma1'Shal~ treasurer, recor- Ofllc:lal oathl. 

der and assessor .,hal1 take an oath to support the constitu. 
tion of" the United States, and of the State of Iowa, and 
faithfully and impartially to perform their duty to the best 
of their knowledge and ability. Other officers shall qualify 
in such manner as may be prescribed by law. The oath of 
office may be administered by the mayor or recorder w hen he 
is qualified, or hy any other person authorized by law to ad. 
minister oaths, and iIi the transaction of the business of the 
corporation, those officers, and the presidcnt of' the coun· 
cil10r the time being, may administer oaths, which shall 
have the same effect as if administered by othcr. officers 
authorized thereto. 

SEO. 21. The marshal recorder, and assessor shan recei\"'e r-. 
w(·h fees as the city couDcilshall deem right, not exceeding 
the amount allowed county or towDship officers for such ser· 
vicea. 
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SEC. 22. The council shall hold its first meeting after the 
election of its members, pursuant to a notice issued by the 
mayor elect, stating the time and place when and wher~ such 
meeting shall be held, after which meeting the council shall 
fix the time and place of holding its meetings, which shall be 
at stated times, to be fixed by ordinauces of the council, and 
shall be public. 

In relation to SEC. 23. The corporate limits of the city of Wintersett roads. 
constitute one road district, and the city council at its first 
meeting shall appoint one or more street commissioners, to 
hold their office for one year, whose duty it shall be to per
form the duties now devolving upon road supervisors: Pro
vided, that the city council may remove said street commis
sioners before the expiration of the time for which they 
were appointed. 

Oflicersapp'in- SEC. 24. The council may appoint in such manner as it 
tea. determines, and during its pleasure, a clerk of'the 'market, 

city surveyor, health officers, and such other officers as it 
deems advisable, and prescribe their duties, powers and 
qualifications, and may provide f0r the election of any such 
officers by the citizens. 

Vacancy. SEC. 25. When a ,acaney OCC11rs in any of the clective 
city officers, the council muyfill the ,acancy by appointment 
of record, and the appointee shall hold his office until tho 
next annual election after his appointmelJt, and until his 
successor is elected and qualified, unless sooner removed by 
the council. 

Powel'll. SEC. 26. The city couucil is invested with authority to 
make ordinances to secure the inhabitants against fire, 
against violations of law and public pence; to sup
press riots, gambling and dnmkenness, or indecent and 
disorderly conduct; to punish lewd behavior in public 
places, and generally to provide for the safety, prosperity and 
good order of the city, and the health, morals, comfort and 
convenience of the inhabitants and to impose penalties for 
the violation of its ordinances, not exceeding one hundred 
dollars, which may be recovered by civil action in the nam e 
of' the city, or by complaint before the mayor as in criminal 
proceedings before ajustice of' the peace, and the laws of tho 
State rolatin{& to the carrying into effect a judgment of' a 
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justiceofthc peace imposing a fine, shall be applied to judg
ments of the mayor in such cases, but the charges thereof 
shall be borne by the city. 

47 

SEC. 27. The council is authorized to establisll and reg- Firecompaniel 

ulate fire companies, and to provide them with fire engines 
and other apparatus. 

SEC. 28. Tho council have tho exclusive authority to Licenses. 

provide for the license, regulation and prohibition of all 
exhibitions, shows and theatrical performances, billiard ta-
bles, ball and ten pin alleys, and places where games ot'skill 
and chance are played: but:the auove authority extends to no 
exhibition of a purely literary and scientific character; to 
prohibit the retail of intoxicatir.g liquors, unless sueh pro
hibition would be inconsistent with the law of the t:;tate at 
the time existing; and the Eaid council is authorized to re-
voke or suspend any of the above licenses when it deems 
the good order of the city require it. 

SEC. 29. The council make all necessary ordinances Health of ci'y. 

in relation to the cleanliness and health of the city; and may 
reqnire the lot owners on which water becomes stagnant 
to drain or fill up the same, and in defimlt thereof after rea-
sonable notice, may cause the samo to be done at the ex-
penRe of tho city, and assess the costs thereof to the specific 
lot or lots, and cause them to be sold by the collector ot' the 
city as in the case ot'taxes, and the owner may redeem from 
such sale as in case of a sale for taxes. 

SEO. 30. The city council is authorized to require the Sidew1Ilks. 

property holders of any street or part of street, to pave the 
sidewalks thereof, each in front of his own lot, whenever a 
majority ot' the lot owners on such street, or part of street, 
petition therefor; and upon the neglect of any such owner, 
after reasonable notice, to pave his portion of the said walk, 
in the manner prescribed by the city council, the council 
may cause the same to be paved, and collect the expenses 
thereof from the owner of the lot, or part of lot, by action, 
in the name of the city, and until paid it shall be a lien on 
the lot, or part of lot in front of which the same is paved, 
PrO'fJided, that not less than one block in length shall be 
construed to be a part of a street: .And provided further, 
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that in all cases the curbstone shall be pnt in at the c.>xpense 
of the city: .And pl'ovwedfurther, that aner the city coun· 
cil shnll have caused the cnrbstone to be set in tront of any 
block, at the expense ot' the city, it shall then have full pow· 
er to direct the property-holders of lots in said block to con· 
struct a brick or stone pavtltnt:nt, each in front of his own lot 
or lots, and on neglect so to do, the council may proceed as 
above provided. 

ca::-r.; drav- SEO. 31. It may regulate the system of cartage and 
ap aaimala drayage within the city, aud may ittsue license therefor; it 

may prohibit swine from running at large within the city. 
SEO. 32. The council tohall provide by ordinance fur the 

Public mODiea. k . f' th bl' f' h' d h f -e(opmg 0 e pu lC money 0 t e CIty, an t e manner 0 

dbl.mrsing the same, anu l'hllll proYide tur the auuitiug of all 
claims against the city, alld all (Jfficers of' the city are ac
countablo to the council in such manner as it directs. It 
sllaH puLlish annually in any manner fixed by ordiuanceo, 
a particular and specific statement of the receiptg and ex· 
penditures of the city, and of all debts coming to and owing 
by the l'ame. 

SEO. 33. It has exclusive authority to establish the 
Gradeohtr'ta. grades of streets and alleys of the city, and may change the 

same upon the petition of a majority of the property holders in 
lots on each side of the street or alley where the change i8 
proposed to be made. 

SEO. 34. Imprisonment for the violation of any ordi· 
ImprilODmeDt. nall(oe of the city, shall not exceed fifteen daYfl, and the cour. 

ty jail shall be the place of imprisonment, but at the exventO 
of the city. 

Lei Y1.~~d col. SEC. 35. The city council is authorized to levy and col· 
ee' ..... ea. 

lect taxes not exceeding one half of one per cent. on all 
propeJ-ty within the city, which is liahle for state and conn
ty taxes. The council may also levy a tax on doge, or may 
prevent them from running at large in the city. 

Gin DOtloe. SEO. 36. When a tax has been levied by tho council, it 
shall be the duty ot' the mayor to notity the marshal thereof 
in writing; and when 60 notified, it shall be the duty ofthe 
marshal to proceed to assess the property in the city, and 
when so assessed, and before proceeding to collect the same, 
which duty the marshal shall perform, ho shall give thirty 
days' notice of the assessment and levy of the tax, and the 
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'rote thereof in general terms, without names or description 
of property, in a newspaper printed in the city, it' there be 
one, and if. not, then by two months' notice in two public 
places in each ward, by posting up notices therein of the 
levy and assessment as mentioned in this section. 

49 

SEC. 37. During the thirty days or two months, as the c~r::.t uaeal

case may be, any person aggrieved by the assessment or 
ta..~ation, may appear before the council, which may correct 
the samo, if found erroneous. 

SEC. 38. The marshal may distrain personal property Powers ormar. 

liable to taxation, and sell the same for the payment of taxes Bhat 

levied as above mentioned, if not paid in a reasonable time 
after demand, in the same manner that a constable sells pel'-
sonal property on execntion. 

SEC. 38. Taxes on real property shall be a lien thereon, Tax_lieu, 

and it may be sold therefor when the taxes remain unpaid 
for six months after the publication, or posting up of the 
notices, as the case may be, of the tax as aforesaid. 

SEC. 40. Such sale must be at public auction, and thir- Tax IIlee. 

ty days notice thereof must be given by publication in a 
newspaper prin ted in the city; and if there be none, then 
by posting up notices in three public places in the city. At 
sllch sale he who will pay the amount of taxes due for the 
least portion of tho land affixed for sale shall be considered 
the highest bidder; and the manner of ascertaining the por-
tion sold shall be in the same way as when land is sold for 
State revenue. 

SEC. 41. The marshal shall execute and deliver to the Tax deed, 

purchaser a deed, running in the name of the State of Iowa, 
which shall have the same force aud effect as a deed of the 
treasurer ot' the county, iu like circumstances, as sales of 
land for state revenue. 

SEC. 42. The city council shall have the control of the Road tar. 

streets and alleys and public highways and grounds of Win-
terset. All road tax which may hereafter be paid upon 
any property in Winterset, in lieu of labor, shall be paid to 
the proper authorities of said city for the improvement of the 
streets thereof; any person being a resident of said city, 
subject by the laws of the State to work on roads and high-
ways, shall be required to' do and perform, or cauae the 
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same to be done, under direction of proper authority, UpOII 

the streets and public highways of said city. The council 
shall supercede the road supervisors in all jurisdiction with
in the corporate limits of tLe city, and shall perform all 
their duties, and shall be required to perform labor upont 

and keep in repair the public highways, streets and alleys 
in said city. 

SEC. 43. This act to take e1iect from and after its publi
cation in the Iowa City Republican and the Io\va Pilot, the 
expense of publication to be paid by the said dty. 

Approved Jan. 16, 1857. 

I certify that the foregoing was published in the 10 ... & City Republican, March 
tth,1867. 

ELIJAH SELLS. 
Secretary of litate. 

CHAPTER 43. 

SAFE. 

AN ACT authorizing the IICbool fund commiasionet' or of Clay too COUDty to prO'
cure a safe for bis oftice. 

SEOTION 1. Be it enacted by the General Assembly of the 
8tat6 of Iqwa, That the school fund commis!'ioner of Clay
ton county is hereby authorized to procure a safe for the use 
of his office. 

SEC. 2. The expense of procuring said safe shall be paid 
out of the treasury of said county. 

SEC. 3. This act shall be in force from and after its pub
lication in the Elkader Tribune and Clayton County Her
ald, without expense to the State. 

Approved January 16,1857. 
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