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TOad districts and appoint a st.reet commissioner in each of
said dilStricts who shall act as supervisor in their respective
districts.
SEO. 3. ThilS act shall take effect from and after its pub- Take eft'eet.
lication ill the Lyons Mirror and Lyons City Advocate, the
exp(mse of said publication to be paid by said Lyons City.
ApPROVF..D, July 14th, 1856.

CHAPTFR23.
OTTUMWA CITY••

AN ACT to incorporate the City of Ottumwa. Wapello County. Iowa.

~

I

SECTION ]. Be it enacted by the Generol.Assemhly of elu Ottumwa deState of Iowa, That the town of' Ottumwa, situated in Wa- clareda eity.
pello county, low8, as recorded upon the records of said
county, together with the various additions, which have
been made thereto, and are now of !ecord, are hereby.
declared to be a city, by the name of Ottumwa.
SEO. 2. The said city is made a body corporate, and is Corporatioa.
invested with all the powers and attributes of a municipal
corporation.
SEO. 3. The Legislative authority of the city is vested in Legisle:tin
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men, composed of three from each ward of the city.
SEC. 4.
The said city shall be divided into wards by the Ward!!.
Council thereof, ii'om t~me to time, as they may deem proper.
SEC. 5.
Every white mal.e citizen of' the United States, Citizen!!.
of'the age of twenty-one years, who shall have been a resident of'the city six months, and of the ward in which he offers his vote, ten days, next preceding a city election, is
declared a citizen of the said city, and is entitled to a vote
at all the elections thereof.
SEC. 6. The elections of the city (for officers) shall be Cond~ctillJ
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h Ie/;!- electIon.. .
. a manner as SlllU
cond ucte d m
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tions are conducted in the townships, 88 the nature of the
cue permits.
<lIaJleage.
SEC. 7. A person offering to vote may be challenged
88 in other elections in the townships; and an oath Dlay be
administered to him in like manner, naming the qualifica.tions herein prescribed.
Who eligible.
SEC. 8. No person shall be eligible to any elective office
mentioned in this act, unleliS he be a legal voter of the city,
and hili been resident thereof for over one year next preceding hili election.
Election.
SF..c. 9. That the qualified electors of said city shall, on
the first Monday of'September, 1856, and on the first MonOfIioel'&
day in March a.nnllall)r thereafter, elect a Mayor, and at
the same time nine Aldermen, a Recorder, Assessor, Treasurer and Marshal; and the Mayor and Aldermen so elected, when assembled together, and duly organized, shall conCity Council. stitute the City Council, a majority of whom shall be necessary to constitute a quorum for the transaction of busiTerm.
ness. They shall be elected for the term of' one year, and
until their successors are elected and qualified. The Mayor, Recorder, Asses80r, TreaF\urer anu Marshal shall be
e lectad by the legal voters of said city.
Aldermen.
SEC. 10. Three Aldermen shall be elected in each ward
by the legal voters thereof.
)layor'i duty. SEC. 11. It shall be the duty of the Mayor to see that
the lawl'l and ordinances of the city are executed, anu their
violation punished; to superintend and direct the official
conduct of the subordinate officers; to sign. and'seal all
commissions, licences and permits, granted by the City
Council, and to perform such duties and exercise such powers, as pertain to the office of the Mayor of a city, and such
as may be granted or imposed by the ordinances of the city,
consistent with law.
Judicial func- S~C. 1!. He shall be a conservator of'the peace within
uon.
the city, and ex-officio a Justice of the Peace, and is invested with exclusive original jurisdiction for the violation of
the ordinances of the city, and with criminal jurisdiction of
offences against the laws of the State, committed within the
city, and with civil jurisdiction, limited to the city, in the

Digitized by

Coogle

65

LAWS OF lOWA.
Dime:
~di::.
: (1!h:::; .

beqi
lectiffi
0111:
nell;
rsbl
'liriJ
r. anc
~lr. b
Sllli

)

~me

manner as that of J nstiees is or may be limited to
their townships; he shall not be disqualified from acting in
slitch judicial capacity, by any proceeding being in the
name of or behalf of the city.
SF..c. 13. Appeals to the District Court in the sameAppeal&
county shall be allowed from the judgments and decisions
of the Mayor, in the same cases, time and m!'tnner as may
at any time be allowed by law from those of other J liStices,
8.!ld they shall be tried as in other cases. He will be enti-Fees.
tIed to demand and recei ve the same fees as are at the time
allowed by law to Justices of the Peace. He shall be the Preside.
presiding officer of the City Council when present, and shall
give the casting vote when there is a tie, and in his absence
the Council may appoint a president for the time beingPres. P. '1'.
from their own body.
SEC. 14. The Council shall be the judge of the qualifi-CouncilJudg<,
b
't
d
. of election and
·
cat Ions
and eI ect'IOn 0 f't
1 sown mem ers; 1 may etermmequalification
the nIles of its own proceedings, and shall ke@p a record members.
thereof, which shall be open to the in~pection of every citizen, and may compel the attendance of' its members iN. .such
manner, and by such penalties as it may adopt.
SEC, 15. The Marshal shall be a conservator of' the peace Marshal's tIu·
and is the executive officer of the Mayor's Court, and shall ty,
execute and return all process directed to him by the Mayur; and in cases for the violation of the city ordinances, and
of the criminal laws of the State, may execute the same in
any part of the county; and he shall have the same Keep Peace.
authority within the city to quell riots and disturbances, to
prevent crimes, and to arrest offenders, that the Sheriff has
within his county; and may, in the same cases ~nd under the
same penalties, require the aid of the citizens, and perform
all duties imposed by the Council. He may with the approval of the Council appoint one or more deputielil, and Deputies.
discharge them, and he shall be responsible for their do':
ings when acting officially, for the service of legal process
he shall be entitled to the same fees as a Constable, and forFees.
serVices required by the Oouncil, such compensation as it
may allow.
SEC. 16. The Treasurer, Recorder, Assessor, and Mar-Bonds.
11
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sha! shall give such bond, perform such duties, and exercise such powers as may be required of them by ordinances, not inconsistent with law.
Proclamation. SEC. 17. In all elections for city officers, the Mayor
shall issue a proclamation to the' voters of the city, or of the
several wards, as the case may require, naming the time
Eleetion.
and place or places for election, and the officers to be chosen,
and cause a copy to be posted up in each ward, at least ten
PoJl~,
days previous to the day of holding election. The polls
shall be opened between the hours of eight and ten o'clock
in, the foren~on, and continue open till four o'clock in the
Ueturns.
afte~noon. Within two days after the election, the judges
of' the election shall make their retm'llS to the president of
the Oity Conncil, who shall examine them at their next
Recorded,
meeting, and cause an abstract of the votes to be recorded
il) a boo~ to be kept fOl' that purpose.
I ne1igible,
S~" 18. ~o, mem,ber of the Oity Council shall be eligipIe to any off.lce with~n ~e gift of the City Council, during
the ti~~ for which he is elec;ted j nor shall he be interested
d4>eetly or iI\directly, in the profits of I;I.ny contract, or job
of work, or services, to be performed for the city.
Ordinances.
SEC., 19.. Ordinances passed by the City Council, shall
be signed by the M~y.ol', attested by the Recorder, and bePublication. fore th,ey Utke eit'ect, 'be. pllblished in on,e or more newspapers, published in the ~ity, at ~east ten days j and if there
be no such ~wspaper, they shall be pOl;lted up in each ward
Recorded.
the S8.lI;l6 length of time. They shal\ also 'be recorded in a
book to be kept for that purpose, and sign~ by the Mayor,
and attested by the Recorder~
Recorder's
SEC. 20. It is the duty of the City :Recorder to keep a
duty.
true record of all the official proceedings of the Qity Council, and such record shall at all times be open to. the inspection of any citizen.
Oath.
SEC. 21. The Mayor, Aldermen, Marshal, ~urer,
Recorder and Assessor, shall take an oath to support th~
Constitution of the United States, and of the State of Iowa"
ana faithfully and impartially to perform their duty to the
best of their knowledge and ability. Other officers shall
qualify in Buch matmQr a8 way be prescribed by the Coun-·
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cil. The oath of office may be administered by the 1IayorWho_y
or Recorder, when he is qualified; and in the transaction edmi.-r_
of the business of the corporation, th0ge officers, and the
president for the time being, may administer oaths, which
shall ha¥e the same effect as if adminiatered by other officers authorDed thereto.
SEC. 22. The Recorder, )[arshal and A........~r shall re-Pees.
cei¥e such fees as the City Council deem right, not exceeding the amount allowed county or tOWllShip officers for such
;;ernces.
SEC. 23. 'TIle Council ma¥ hold its meetings as it sees fit. lIt'eting of
' de the manner 0( call'mg Couneil
. fi Xied stated'
h anng
times, orpron
them by ordinance; and its meetings shall be public.
SEC. 24:. The Council may appoint in such manner as itCoun~il may
.
'
. appoInt
eerd etenmnes,
and d
unng
I'ts pIeasure, Street C;omIDlSSlOners,tain
offieelS.
a Clerk of the Market, City S1lJ'\"'eyor, Health Officers, and
such other officers 88 it deem adnsable, and may prescribe
their dutiea, powers, and qualifications, and may prescribe
for the election of any such officers by the citizens.
SEC. 2li. When a ¥acancy occurs in any of the electh-e \_~y
city officers, the Council may fill the ncancy by appointment of record until the next election, and the qualification
of the successor.
SEC. 26. The City Council is invested with authority to Ordinanees.
make ordinances ro secure the inhabitants against fire.
against violations of the law and the pU:blic peace; to suppress riots, gamblin, and drunkenness, or indecent or diaorderly conduct, ro punish lewd behavior in public places,
and generally to provide for ~e safety and prosperity and
good order of the city, and the health, morals, comfort and
convenience of the inhabitants, and to impose penalties for iii-.
the violation of its ordinances, not exceeding one hundred
dollars, which may be recovered by civil action in the name
of the city, or by complaint before the Mayor as in criminal
proceedings before a jnstice of the peace, and the laws of
the State relating to carrying into effect a judgment of a
justice of the peace imposing a fjne, shall be applied to
j~dgments in the above Q8Se8, bu~ th~ c~ the~( mnst
ile Qo~e the citro

Qr

Digitized by

Coogle

68

LAWS OF IOWA.

SEC. 27. The Oouncil is authorized to' establish and organize fire companies, and to provide them with fire engines
and other apparatus; and it has the control of' the landing
on the Desmoines River, and may regulate the landing,
wharfage, and dockage of all water crafts, goods, lumber,
Wharf:
and other things la.nded or taken from the same.
Powder.
SEC. 28. The Oouncil may regulate the keeping and sale
of gunpowuer within t.he city.
SEC. 29. The Council have the (lxclu6ive authority to
License.
provide for the license, regulation and prohibition of all exHhows, &e.
hibitions, shows and theatrical performances; hilliaru taGaming tao bles, ball a~ld ten pin alleys, and places where games of
bles.
skill or chanco arc played; but the above authority exten&;.
to no exhibition of a purely literary or scientific characterExceptions. when the laws of the State permit or refuse licenses for the
sale of intoxicating liquors, that matter shall be within the
exclusive authority of said Council, and it may at all times
prohibit the retail of such liquors, unless such prohibiting
would be inconsistent with the laws of the State, at the time
existing; and the said COlIDCil is authorized -to revoke or
sllsp<md any of the above licenses, when it deems that the
good order and welfare of the city require it.
Health.
SEC. 30. The Council may make. all necessary ordinances in relation to the cleanliness and health of' the city; and
may require the owners of .lots, on which water become"
stagnant, to drain or fill up the same; and in ~efault thereDrains.
of, after reasonable notice, may cause the same to be done at
the expense of the city, and assess the costs thereof on the
specific lots and cause them to be sold by the Collector (.f
the City, as in the case of taxes; and the owner may redeem from such sale as in case of a sl11e for tax.
Drayage. &e.' SEC. 31. It may regulate the system of cartage.and drayage within the city, and may issue license theretoI'; and
. may prohibit hogs from running at large withiR the city,
and may prhibit other animals from running at large from
the first day of November to the first day of April.
Moneys.
SEC. 32. The Council shall provide by ordinance for the
keeping of the public moneys of the city, and the manner
of disbursing the same, and shall audit all claims against

Firecolllpa-

niee.
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the city, and all officers of the city are accountable to the
Council in such manner as it directs. It shall publish an- Publish.
nually a particular statement of the receipts and expenditures of the city and of all debts owing to and from the
same.
Sec. 33. The City C~uncilshal1 have power to vacateStreeteandal,
ley&.
streets and alleys, and re-locato the same, and extend the
same to the corporation line; but wheneyer the exercise of
tllis power shall in any way iuj ure the property of any person, the corporation of said city shall be liable to tho person
80 injured, in such sum as may be adjudged proper, by
three disinterested persons, to be selected by the Marshal
of said city.
SEC. 34. Imprisonment for the vi.olation of any ordi- Imprisonment
nance shall not exceed fifteen days, and the county jail shall
be the place of imprisonmen:, but at the expense of the city.
SEC. 35. The City Council is authorized to levy and Taxes.
collect taxes, not exceeding one-halt of one per cent. on all
property within the city, which isliablo for State and county taxes, including improvements on snch property; and it .
.
.
. .IS so determmel
. I ~l'Oyemeuts
Exempt lDImay exempt sucI1 Improvements,
wIlen It
by a vote of a maiority of all the voters of the city; but Y YOW.
when such an exemption takes place~ the rate of tax on personal property shall not exceed that above named, and the Limit.
rate 011 realty shall not exceed one and one-half of Ol1e per
cent. on the valuation; the Cou\lcil may also levy a tax on
dogs, or may prohibit their running at large in the city; Dogs.
Pr()Vided, that the tax thus levied and collected, when im. 1uded,shall not exceed one-lourt
to
hof' one Limitation
of
provements- are mc
tax.
por cent., and when improvements are exempt as' above
named, one-fourth of one per cent. on personal property, and
one per cent. on real property, until otherwise determined
by the qualified electors of the city, at an annual election
Qr a special election, held for tha.t purpose.
f)EC, 36, The Marshal, or in 'case of his absence or disa- Collector.
b.iljty~ su~h person as the Council may appoint in his stead,
shall be t4e Oolle.ator of taxes, and before proceeding to
collect the (jIame, sh~l give thirty days' notice of the assessm,ent ap,-d leYl Qf the taxl ~~~ tJ!e rate therof, in general
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terms, without the names or description of property, in a
newspaper,printed in the city, if there be one, and if not,
then by three months' notice in the most public places in
each ward.
Soo. 37. During the thirty days, any person aggrieved
AppeaL
by this asBeB8meDt or taxation, may appear before the Council, whic~ may correct the same if found erroneou.
Soo. 3S. The marshal may destrain UpOJl personal proDeatraio.
perty liable to taxation, and sell the same for payment, if
SelL
not paid in reasonable time after demanded, as constables
may sell personal property on execution.
Lien.
Soo. 39. Taxes on real property shall be a lien thereon,
and
it may be sold therefor, when the taxes remain unpaid
Sale.
for six months after posting the notice of the tax.
Notice or sale. SEC.~. Such sale must be at auction, and there must
be thirty days' notice prior to the sale given as above proPurehoaer.
vided for, notifying the 8B8essment and tax. In such sale,
he who bids to pay the amount due for the least quantity of
land will be the highest bidder; and the manner of ascertaining the portion bid for, shall be as in the State revenue
law.
Soo. 41. The marshal shall execute and deliver to the
Deed.
purchaser a deed, running in the name of the State, which
shall have the same force and effect as the deed of the treasurer of the county in like circumstances on sales for county and state taxes.
,
Soo.
42.
The
Council
have
the control of the streets and
Powera of
Council
alleys and public grounds of Ottumwa Oity, and may caUBe
Pavements. sidewalks to be paved in the same, and to this end, it may
require the owners of lots to pave or repair the same, contiguous to their respective lots, and in case of neglect after
reasonable time named in the order, the same may be done
by the city, and the expense of the same 88BeSBed on the
contiguous lots, which shall have the effect of a tax levied
thereon, and the same may be sold therefor 88 for a tax,
Road tax.
subject to the same right of redemption. All road tax
which may hereafter be paid upon any property jn Ottumwa Oity, in lieu of labor, shall be paid to the proper authorities of said city, for the improvement of the streets thereof;
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any person being a resident of said cit)r, subject by the Working
laws of this State to do work upon roads and highways, reads.
shall be required to do and perfol'ID} 01' cause the same to
be, done, under the direction of the proper authorities, upon
the streets of said city, or public roads and highways lead·
ing thereto, as said authorities may direct.. The City COun·SUpefflBOJ'I.cil shall supercede the road liupervisop in all Jurisdiction
within the corporate limits, .and perform all of their duties. Schools.
SEC. 43. The City Council is hereby invested with full
oontrol and authority over the common schools in said city,
and shall receive and disburse all the school tax le-vied UP'"
on property within said city, or receive from the school
fund for distribution therein, within the limits of said city.
SEC. 44. The Council are authorUed to borrow moneyBOrro" Ibon;
for any object in its discretion, if at a regularnoti1ied meet-<ey.·
iug, under notice stating distinctly the nature' and object of
the loan, and the amount thereof, as neady as practicable,·
the voters of the city determine in favor of the loan by a'
majority vote of two-thirds of the votes giveR; at the' alee"
tion, and said loan can in no case be.diverted.from thespeci.fied object.
SEC. 45. On the passage of this act the trustees of the Cb'hrter sub-town of Ottumwa, shall cause a vote to be taken on the:~f%:
acceptance of this charter, in the manner in whic\t township town.'
elections are now called. and holden; in which, the vote
shall be "for the charter," or ''against the charter, and shall
be by :ballot, and at the same time and place, and by said
trustees, an election shall be held for the election of a May· Election of
or and nine Aldermen, three Aldermen from each ward; o"1ficers:
also, for a Recorder, Treasurer, Marshal and· Assessor;, if,
said vote result in favor of said charter, the result shall· be
so declared and entered of record, and thenceforth the sanie
is accepted. The foregoing election shall. be" held at the Court house.
court house, in Ottumwa, on the 1irst Monday of· Septem-'n' .
ber, A. D., 1856, shall be opened between the hO'D.rs of:nine me.
and ten o'clock, A. M., and kept open.. unti14 O'clock, P. .
:M., of said day.
SEC. 46. This act to take effect from,and~ after its' pas-Take effect.
sage.
hFBOvm,., Jull 11), 1856...
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