REMOVAL FROM OFFICH
- Hl F [ 34

At ACT %0 enond, reviu. and codify chapter twenty-ons (21) of title four (4)
of the compiled code of Yowa and of the supplenent to =sald cods, wslating
* to removal trom ottica.

By It Enacted by thq Genoral Asssnbly of the Sgate of Iowas

That chaptar twenty-ond (21) of title four (4) of the compiled Cods
of Towa mad of the supplement %o gald Code is smended, revisod, and codified
to read as followas

Section 1. Removal by court ox judge., Any ap-ointive or elsctive
officer, excapt such as may be rsmoved only by impsechment, holding any public
offi{ce 4n the atate or in any division or mmicipality thareof, msy be
removed fron office by the diatrict court for any of the following ressons:

1. TFor wilful or habitusl nsglsct or refusal to parform the dutises
of his office. -
2. Tor wilful misconduct or meladninistration in office,
3. For corrupiion.
4. For extorbion.
Upon conviction of a felony.
6. Yor intoxication, or upon conviction of being intoxicatsd.

. Sec. 2. Jurisdietion. Ths Jurlediction of the procesding pmvided for
in this ch.pter shall bs as follows:

1. As to state officers whoses offices ars located at the meat of
covernmant, the district court of Pollk county.

2. As to state officers whose duties are confined to a diatriet
within the atate, tha district court of any county within auch diatrics.

3s» As to county, rmnicipal, or other officers, the district court
of the county in vhich guch officera! duties are to be parformed.

Sec, 3. Who mey file petition., The petition for removal nmey be filed:

1., By the attorney gensral in all cases.,

2. Ag to state officers, by not fewsr then twanty-five {25)
eloctors of the gtate. .

3. 25 to any other officer, by five (5) qualificd electors of the
district, county, or mmicipality where the dutiss of the offics ars %o ba
perforned,

4, 4Ag to diatriot ofﬁcara. by the county attormey of any county
in therdistrict.

B¢ A3 t0o all county and mmicipel officers, bty the county attornny
of the county vhsre the duties of tho office ars to be parformed,

Sec. 4, Form of patition - other pleading., Ths pstition shall ba
£4led in ths neme of the atate of Yowa. The accused sholl Yo namsd as
defondant and the potition, unleass filed by tho attornay gsnoral, shell bs
vorified, The potition shell atats the charges againsd ths accused and nsy
be amendod as 4in ordinary actions, and shall da £iled i{n the office of the
cleric of the district cowrt of the cownty having juriadiction, The pstition
gshall dDe doemsd denied tut the accussd may plead thersto.

Bas., 5. Notfce to accused. Upon the £1iling of a pstition, notice of
such filing and of the time and plece of hearing ehall be served upon ths
accussd in the mamner requirsd for the servics of notice of tha csrmoncenant
of an ordinary sction. Said time shall not be lesa then ten (10) days nor
nore than twenty (20) daya after complsted service of said notice. _
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Sam 6., Suagonsion £1om office nand.ing trial. | ' Upon' the £iling of. the j e

\ oatition in the office of the clerk of the district court, and presontation
of the sane %o the Judge, the court or judge may suspend the accused fronm.
office, if in his judgement sufficient cause appear—from ¥he petition and
affidavits which mey ba presonted in support of the chafg;e’vi' contained thersin,

Sece 7. Effsct of suspsnsion. In casge of suepanaicm, "$he order shall
ba served upon the officer in question and 4t shall be unlew ul for him to
_exercise or attempt to exercise any of the functions of his: ofﬁca until such
susnenaion 1s revoked.

Sac, 8, Governor to direct filinz, Tha governor shall dirsct the

" attorney general to filas such pretition againgt eny of gald officsra whenever
he hag recscnable grounds for such direction. The attorney goneral shall
corply with such direction end prosscute such action.

Ssc, 9. Duty of county attorney. Thse county attormey of any county
in vhich en action 1s instituted under the last preceding section gh=ll, at
‘the request of the attorney general, appear and assiast in the prosecution of
such action. ' In all other cases instituted in his county, the county attorrey
ghall appear and proaecute vhen the officer sought to 'be romoved 1is othar
than himself.

Sec. 10, Specisl prosecubor when county attorney ie defendant. ‘'hen .
the procesding is brought to remove the county attornay, the court mgy appoint
- an attornsy to appear in behalf 'of the state and prosecute such procaedings.

Sec. 11, Apolication for Jjudgs cutside district. At any time not less
than five (5) days prior to the time the sccused iz required to appear, a .
copy of the petition mey be filed by either party in the office of the cdlerk
of the supreme court, together with an spplicetion to the supreme cart for
the appointment of a judge outside the julicial district in vhich the trial
18 to be had. to hear sald petition.

Ssce 12, - Appointment of Judge outside. It ¢hall be the duty of the
chief Justice of the euprems court, upon tho filing of ssld copy and applica-
tion, or in his absence or inabllity to act, any justice thereof, to forth-
with 1asue a written commigsion diracting a distr&ct Judge outside of such
district %o proceed to the county-in which the compleint was filed, and hear
the geme, The clerk of the supreme court shall transmit a certified copy of
szid order to the clerk of the. district court where the cause is pending.

. Sac. 13, Order by appointed judge. Upon the receipt of such com=
mission, gald judge shsll immediately meke en order fixing a time and place
of “hearing in the county in which the petition is flled. Sald time ghall
not be less then ten (10) days nor more then twenty (20) days from the dats
of ‘the order, .

Sec, 14, Filing order o ‘effsct. Said order ghall bs forwarded to the
clexle of tho district court of the county in which the hearing is to be had,
Said order ghall supsrgede the time and place specified in eny notice e.lready
aexrved. - -

Sec. 185, Notlce to acoused. Ths clerk shall flle said order, and
forthwith give the defendant, by mall, n'o\tice of the timo and place of hearirg

Se\r':. 16, I"sﬁaura of action = when $riadble; The procseding shall bs

éwxma.ry in its nature, shall bs triabls oz an’ aquita"b&e ection, and nay ba
-hoard either in vacation or term time.
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. property in his hands at any inspaction or setilement.

Sac, L7, Wemporary ofiicer, Upon such susp2nsion, the boerd or person
anthorized to 111 a vzcanyy in the office, shall tenporarily £111 the office
Ly arnointment. In oses of o suspsnsion of a clerdk oxr sheriff, the district
aourt or Judge thersof may sunﬂly such placs by appointmont until & temporary
asyointmont ghall be made, Such orders of susponsion end ¢emporary asmointnmt
c¢f county and township officars chall bs certiflisd to %the county auditor, and
ha by him enterad in the election bhook; those of city and town officors,
csrtifiad to tha clark and entered upon ths r-cordsi in case of other officers,
$o the person or body making the original ap-ointmont,

Sace 18. Juldgment of removal., Judgment of removal, if rsndsrad, shall £
bo entered of racord, and the vacancy forthulth f£illed es provided by law. k

Sacs 19, Hearing on appeal., In caas of apnsal, the suprome court sholl
Tix the time of hearing and the filing of abstracts and arguments, and gaid
cauge shall be advanced and take precedsncs over all other causas upon the
court calsndar, and shall bs heard at the next term after thz apperl ia talwon,
orovided the abatract and arguments ars filed in gald court in tine for sald
action t;o he heard.

Sac. 20. Effect of appesl. The taldng of 2n sppesl by the defendant
and the filling of a supersedeas hond shall not opsrate to stay the proceedings
of the district court or Judge, or rastore 8aid derendsnt to office panding

Sec. 21, Effect of dismissal. If the petition ba dismigsed on final 4
hearing on the marite, the dsfendant shall have Judgmont againgt the atate, i '
the action was instituted by the attornay goneral, and egainat the county,
ei%y, . town, or other subdivision of the state if the action is otherwlse 4
ingtituted, for the raasonable and nscessary expenses incurred by the defendant
in peking his defense, including a Teaszonable attorney fes, to be fized by the
court or Judge. Sush payment ghall bs made sut of any funds in ths stats
traasury not otherwlgs anpropriatsd, or cut of the general fund of. the cownby,
city, town, or othar subdivision of the state, ns tha cass may Ye,.

o s

Sac. 22. Complaint without probadls cause, If tle ac'cion is inztituted
upon complaint of citizens, and 1t appears to the court that thars was no
raraonable csuse for filing the conmplaint, such sxpense uay ba taxad ag costs

againat the complaining partiss. ' 9

Sec. 23. Expenas uof Judge and reporior. A Judge who Is required %o G
proeside at such hearing, outside of his judicisl dlstrict, end the Judge's .
official reporter whof 43 required to rr,port such hearing, shall be allowed, i
fron the state treasury, tholr necessary and actnal exponses inourrsd by 3
reason of such hearing. - ;

Sec. 24. Aprointive stato officsra, Any appointive gtato officer
nay also be r:moved fronm offics by & nmajority vote or the exmecutive council J
for any of the following caunssst g
1. Hsbitual or wilful neglsst of duty.
2. JAny disebility vreventing a proper dischargs of tho dubles of
his office. )
3. Gross partielity.: 3
4, Opprasslon, . ;
5., ZExtortion,
6. corrdpti@no ' -
e ilful misconduct or nzladninigtration in officse. 4
8. Conviction of folony. - '
9, A fellure to preoducs and fully account for all public funds and

10, Bocoming ineligidbla to hold office.
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. Secy 24-al; . Subpc-onaa - contempt: The exscutive council, in any

investigation held by it, may issue subpoenas for witnesses and for the
production of records, books, papsrs, and other evidence. If a witness,
duly subpoenaed, refuses to eppenr, or refuses to testify, or otherwise
refuzes to cormply vwith sald subposna, such feot shall be certified by such
council to the distrioct court or judpe of the county where the heering is
being held and sald court or judge shall procaed with sald rofusel as though
the sems had occurred in a legal nproceeding bafore #aild court or judgs.

. Sa8c. 24=32, Witnsss fee, Said witnessesy 1f in the employ of the
state, shell not he entitled to any witness fees but shall raceive the nileags
allowed witnosses in the district court. Other witnseses ghall rscelvs the fees
and nileage sllowed witnesses in digtrict cowrt. A sum sufficlent to pgy said
fees and mileage is hereby appropriated out of any una*:propriated. funds in ths
state treasury. -

_ Bac. 25, City or town officers. Any city or town officer, olaciive ar
appeintive, may bs removed from office, after hearing on written charges £iled
with the council of such city or town, for any cauge which would be ground for
‘an aquitable action for ramovel in the dlstrict court, bub such removal can .
only be made by a two-thirds (2-3) vote of the entirs councilo

Sac. 26, Method of removal -~ limitation. The council, 4including councils-
of clties acting under special charters, may, by ordinancs, provide as to the
mamer of praferri ng aad hsaring -such charges. No psrson shall be twlce removed
by the counocil from the same office for the same offense, Proceedings befors
the conncil shall not be a bar to proceedings in the district as in this chapter
Pm?’.d_ﬂdo ’

Approved April 26, 1924.

_ CHAPTER 24
VACARNCIES IN OFFICE
, 8. F. 35
AX ACT to emend, revise, &nd codify sections ‘six hundred sixty-eight (668) and
eix hundrad geventy~ons (671) of the compiled code of Iowa, relating to vacancies
in ofﬁco.

Ba It Ena.cted. by the General Asgénbly of the State of Iovat 7.

That sections six hundred siztybeight (668) and six hund/red geventy-one
(671) of the compiled Cods.of Iowa are amendad, revised, and codified to rsad
es i‘ollows: " . .

Saction 1. Vacencies = how f£illed, Vaocancies shall be filled by the
officer or board named, and in the manner, and under the conditions, following:

1., United States senator. In the office of United States genator,
when the vacancy occurs when the senate of the United States im in session, or
vhen such senate will convens prior to ths nsxt ganeral« el ection. by the
governor,

2. State officas. In all state offices, judg,as of courts of record,
officers. trustess, inspsctors and members of all boards or cormisslons, and
all persons £illing any position of trust or profit in the state, by ths
governor, except when some other method is specially providsd.

3, - Supreme court appointess, In the offices of clark md reporter of
the supreme court, by the suprame court.

4, County officess In county offices, including Justices of tha :
peace and conatables,. by the board of supervisors.
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