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S. F.817. 

CHAPTER 7. 
AN ACT to repeal chapter 14 uf the laws of the 28rd General Assem-

blyas amended by chapter 9 and twelve of the laws of the 24th 
General Assembly, relating to paving, curbing and sewering, in 
cities under specia.l charters and all cities having a popUlation of 
Ii,OOO or over and to enact a substitute therefor: 

Be it enacted by the General .A8Sembly of the State of Iowa: 
Ch. 14if23 O. A., That cllapter 14 of the laws of the 23rd General assembly, 
~~&led~' A., as amended by chapter 9 and twelve of the laws of the 24th 

General Assembly be, and the same is hereby repealed, and 
the following enacted ill lieu thereof: 

Applioable to 
cities of Ii,OOO 
under special 
charter. 

t::!EOTION 1. That all cities in this state organized and exist
in~ under special charter, and all cities having a population 
of 5,000 or over, shall have all the powers and be subject to 
the provisions of this act. 

SEO. 2. WIlen the council of any such city shall direct 
the paving and curbing of any street, or streets, or the con
strllction of any sewers, such council, or the board of public 
works, in case such board shall exist, shall make and enter 

Contraot for into ~ontracts for furnishing labor and materials, and for the 
::~la~~ curbin~, and pavinl(the surface with :my material, composition, 

patented or otherwise, or sewerinl(, as the case may be, either 
for the entire work in one contract, or for parts thereof in 
separate and specified sections, as to them may seem best. 

SEO. 3. All such contracts shall be made by the council, 
or the board of public works, when such board shall exist, 
and shall be made with the lowest bidder, or bidders, upon 

Sealed pro~s- scaled proposals, after giving public notice thereof for not 
:!~ ~r:d:::8~w- less than ten days in at lea~t two newspapers of said city, 

which notice shall state as nearly as practicable the extent of 
the work, the kind of materials to be furnished, when the work 
shall be done, and at what time the proposals shall be acted 
upon. 

~~~t~~.rs to SEO. 4. Each contractor shall be required to give bond to 
the city, with sureties to be approved by the council, or by the 
board of public works, where such board shall exist, for the 
faithful performance of the contract, and the council or such 
board, shall have power to insp.tute suit in the name of the 
city to enforce all such contracts. 

Dute; of city SEO. 5. It shall be the duty of the city en~ineer to fur-
eDg Deer. nish the council, or board of public worn, in case such board 

shall exist, with proper grades and lines, and see that the 
work is done in accordance with the ordinances and 1'eI1:01a
tions of the city, with respect to grades and lines. 

Payment of SEO. 6. For the purpose of providing for the payment of 
fo:~l~~~~~d the costs and exp~nses of any such improvemen~, or improve

ments, tho counetl, or board of pubhc works, 10 case such a 
board shall exist, shall be authorized from time to time, as 
the work progresses, or is completed, to make requisitions 

Digitized by Google 



1SH.! LAWS OF' THE TWENTY·FIFTH GENERAL ASSEMBLY. 19 

npon the mayor of the city, for the issuance of bonds, or 
certificates, as hereinafter provided, in Buch denominations as 
shall be deemed best, in anticipation of the deferred payment 
of the taxes levied for such improvement. And it shall be 
the duty of the mayor to make and execute bonds, or certifi
cates, accordingly to an amount' not exceeding six-sevenths 
of the amount of the cost and expenses of any such improve
ment, to be actually assessed upon the property liable here
under, for the payment of the same. 

Said bonds shall bear the name of the street, alley, place Bonds to ~ar 
or district improved, which shall be particularly described in r':~r~~!treet 
the resolution authorizing such issue, and shall be sip:ned by . 
the mayor, and countersigned by the city clerk or city 
recorder, as the case may be, and sealed witli the corporation 
seal of the city, and shall bear the same date, and be payable 
seven years after date, alld be redeemable lit any time, at the 
option of the city, ana shall bear interest at the re.te of not 
exceeding 6% per annum, payable semi-annually. Said bonds 
shall be substantially in the following form: 

The city of ...... " .. in the stKte of Iowa, promises to pay Form of bonds 

as hereinafter stated, to the bearer hereof, on the .... day of . 
· ......... or at any time before that date the sum of ...... . 
· ... dollars, with interest thereon at the rate of .... per cent 
per annum, payable annually, on' the presentation and sur
render of the interest coupons hereto attached. Both princi-
pal and interest of this bond are payable at the ............ . 
· ..... bank in the city of .......... state of.. . . . . . . . . This 
bond is issued by the city of .......... under and by virtue 
of chapter ...... of the acts of the 25th General Assembly, of 
the state of Iowa, and the ordinance of said city vassed in 
accordance therewith, and in accordance with a resolution of 
the council of said city, duly passed on the ... day of ....... . 
189 .. 

This bond is one of a series of bonds of like tenor, <late, 
and amount, numbered from .............. to ............. . 
and issued for the purpose of defraying the cost of improving, 
curbing, and paving a portion of .......... street (or con-
structing a sewer on .......... street) as described in said res-
olution, in said city, which cost is payable by the abutting Payable by 

property along said improvements, and is made by said law a ~~:~!~~~ 
lien on all said abutting (or adjacent) property, and payable . 
in seven annual installments, with interest on all deferred Sevetn Iinsttall't' 

h f · ' d h' men s n eres • payments, at t e rate 0 SIX per centum per annum, an t IS 
bond is payable only OU.t of the .......... fund, created by 
the collection of said special tax, ROd said fund can be used 
for no other purpose. 

And it is hereby certified and recited, that of all the acts, 
conditions, and things required to be done, precedent to, and 
in the issuing of this series of bonds, have been done, hap
pened and performed, in rep:nlar and due form, as required 
by said law and ordinance; and for the assessment, collection 
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Form of bond 
continued. 

and payment hereon, of said special tax, the full faith and 
diligence of said city of .. -. . . . . . . . . . .. is hereby irrevocably 
pledged. 

In testimony whereof, the city of ............. . 
byits city council has caused this bond to be signed 
by its mayor, countersi~ed by its city clerk, with 
the seal of said city affixed, this ........... day of 
................ 18 .... 

Oity Olerk. Mayor. 
CoUPON. 

No.......... , ......... . 
On the ...... day of ............ the city of ............. . 

Iowa, promises to pay to bearer, as provided in said bond, 
the snm of ................ dollars, at the ................ . 
bank iu the city of .............. being ............ months' 
interest due that day on its improvement bond No ......... . 
dated .............. 189 .. .. 

Oountersigned, 
Mayor. 

Oity Olerk. . 
~uty of city in It shall be the duty of the city to comply with the require
t e matter. ment of this chapter, in the issuance of said bonds or certifi

cates to assess and levy upon the property liable therefor the 
cost and expenses of such improvement, or improvements, 
and to collect the same, and apply the proceeds in the 
redemption of such bonds or certificates, and to. no other pur
pose, and said bonds or certificates shall be payable only out 
of funds derived from such assessments, and bonds or certifi
cates shall not be delivered on I&coonnt of any improvement, 
to an amount in excess of the tax levied on property, the 
owners of which have signed the waiver provided in section 
16 hereof. Said city shall not be obliged to appropriate 
money from any other fnnds to the payment of such bonds, 
or any fart of the same, except as to the temporary advance
ment 0 interest thereon, as ~rovided in section 14 hereof. 

SEC. 7. When such bonas shall have been issued, and 
sealed with the corporation seal of the city, they shall be 
delivered to the city clerk, or city recordtlr, as the case may be, 
who shall register them in a book to be kept for that purpose, 
and countersigned, and then delivered to the committee or 

Bondi dellY
ered to city 
alerk. 
Registered. 

person authorized to negotiate the same. taking receipt 
therefor. 

Duty of com- SEC. 8. Said committee or person authorized to negotiate 
millioners to 'd b d hall ti t th . h th nellotiate lale S&1 on s, s nego a e e same 1D sue manner as ey. 
of bond.. or he may deem best, and for such prices as may be obtaina-

ble for the same, not less than par, and shall pay all moneys 
received therefrom to the treasurer of the city, and report to 
the city clerk, or city recorder, as the case may be, the Dum-
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ber of bonds sold, and the amount received therefor, and 
before delivering the same to the pnrchaser said bonds shall 
be countersigned by the person or committee authorized to 
negotiate the same. 

91 

SEC. 9. Ali moneys received by the city treasurer from MODer,receiVed 
the sale of said bonds, shall be kept by him in a separate f::,~~~.e of 
fund, and paid out on requisition of the council, accompanied 
by certificate of the city engineer, or board of pubUc works, 
that the work has been done, or material furnished to the 
amount of said requisition, and that it is required for the pay-
ment of the same, and all moneys received by said treasurer, 
shall be kept in the same manner, and subject to all the regn-
ulations reQ;arding other money of the city, except he shall 
keep a separate account of the same, and all interest received IDterost 
upon the same shall be credited to such fund. credited. 

SEO. 10. When any such improvement shall have been OO~PletloD 
completed it shall be the duty of the council to ascertain the ::De":.cer

cost of the improvement, and also what portion of such cost 
may be by law assessable on abutting, or adjfiCent proporty. 
and the portion of such cost so assessable shall then be assessed 
as proviaed by law. or by ordinance of such city. upon the 
property fronting or abutting on, or adjacent to said improve-
ment. Whenever any railroad or street railway may have Railway upon 
been constructed. and shall remain upon any street which the !~~~proved 
council may direct to be paved, at the time when such direc- . 
tion shall be given, and when the owner of such railroad or 
street railway may be bound to pave any portion of said street 
by law or ordinance of the city, or by virtue of the provisions 
or conditions of any ordinance of the city, under which said 
railway or street railway may have been constructed or may 
be maintained, and if the owner shall fail, or refuse to comply 
with the order of the council to do such paving, then the por-
tion of the cost of paving such street assessable upon such 
railroad or street railway, shall be ascertained, and shall be 
assessed against such street railway. 

SEO. 11. The council shall cause a plat to be made and Pl~t :tage 
filed with the city clerk, or city recorder, as the case may be, an e. 
for public inspection of the place, Qr places, or parts of 
places on which such improvement shall be made, showing 
the separate lots, or parcels of ground subject to assessment 
for such improvement, or a specified portion thereof, and 
the names (as far as practicable) of the several owners, and the 
amount to be dRsaMed against each lot or piece of ground, 
and if such improvement shall be the paving of any street, _ 
said plat shall show any, and all railroads or street railway Plat to show 
tracks thereon, and the amount, if auy, to be assessed against rallwav tracks. 

such railroad or street railway, and shall after making and 
filing of said plat aforesaid, cause to be given ten davs' pub- Newlspapehr 
I• t·· d ·1 bl· hed . h "I. h t Dot ce w ere lC no Ice 10 two al y newspapers pu IS 10 sue City, t a r.lat may be 
such plat is on file in the office of the city clerk, or city Dspeoted. 

recorder, as the case may be, for the inspection of any person 
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or company interested therein, and that any such peJ:son or 
company having any objection to the same, or to the tax pro
posed to be assessed thereby, shall file with the said city 
clerk, or city recorder, as the case may be, his or their objec-
t" s in writing, t b f the next meetin f h cil 

r the publicat tice, that sue uch 
ting, or as so as practicable ar-
and deciding bjection so fi nd 

r making ail rections in til as 
posed by said sess and levy tax 

p n the property er, liable to sp nts 
as aforesaid. its just and true proportion according to law, 
and according to said assessments proposed by said plat as 
corrected and approved of the amount to be specially assessed 
for any· such improvement; said assessment shall be duly 

Assessment entered on the proper tax books of such city, and shall be 
~:tered on payable at the office of the city collector of said city, or other 

er authorized V taxes in sev all-
ts, with inter of six per cen 00, 

m the date of on the unpaid of, 
first of whic t at six per m, 

p 11 be payable the date of s nt, 
foresaid and nually after t nch 

assessment, with interest on the whole amount unpaid; and 
said assessment shall be collected like other special taxes, as 
may be provided by the ordinances of such city, 

Provided, that when the whole, or any part of the cost of 
constructing any sewer. shall be required by ordinance of any 

Cost or ,ewers city to be paid by the proceeds of a sewer tax to be levied 
t{ ~'leyled on " ' 

n all the prop ewer dlstnct, al-
on, that said e the power t tire 
of such sewe be paid by su 'ct, 

once upon all real propet'ty is-
t, and determ ance .or reso! ole 
centage of ta 0 pay such c er-

centage to be paid 10 anyone year, and when the same s all 
become delinqnent, and such taxes shall be entered, and pay-

Ho\\" collected. able and collectible, as other special taxes in this chapter 
provided for; and said ('ity shall have the right to issue 
bonds in anticipation of the payment of such taxes, in the 
same manner, and with the same effect, as herein provided 

A .. 
p 

bonds issued 'ed upon spec'fi b . or 
cent property 
EO. 12. Said with interest a on, 
I be a lien up ty abutting u or 
ets, on which provement is on 
h impr,wemen re property 0 tax 

IS eviect, from t Ie commencement of the , all 
Precedent.. remain a lien until fully paid, and shall have precedence 

over all other liens except ordinary taxes, and shall not be 
divested by any judicial sale, provided that such lien shall 

ogle 
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be limited to the lots or lands bounding or abutting on such 
street, or streets, or on such improvement, and not exceeding 
in depth therefrom 150 feet. except in the case of sewer 
improvements, the cost of which is levied on adjacent prop
erty or the entire taxable real estate of the particular dis
trict. Any assessment against any railroad or street railway 
for the paving of any street shall be a first and paramount Lien In ease or 

!ien up?n .the entire ~rack of. said railroad, or street railway, :lll~~~:JiD 
In the hmlts ot the city making such assessments. city limits. 

SEa. 13. The owner of any property against which an 
assessment shall have been made for the cost of any such 
improvement, shall have the right to pay the same in full, Rlaht to pay 
with interest thereon at six per centum per annnm, from the ~~~:.II at abY 

time said assessment was made, or after having paid one or 
more of seven installments, and interest, he may at any time 
pay in full the balance of his assP.8sments remaining unpaid. 
with interest thereon at six per centum per annnm, from the IQterest. 
time when the preceding payment became due, and such 
payment in full shall satisfy and discharge the lien upon said LieD die
property, and any own or of such property who shall divide charged. 

the same so that the feet front on any such improvement are 
divided into separate lots or parcels, may disc barge the lien 
in like manner upon anyone or more of such lots or parcels 
by payment of the amount unpaid thereon, calculated by the 
ratio of feet front, or square feet in area of such lot or lots, 
or parcel, or parcels to the feet front, or area of the whole 
lot. If any asaessment shall have been made against any, 
railroad or street railway for the paving of any street. the 
owner of said railroad or street railway shall hllve the same Rllhtotrail

rights as are herein before provided to pay in installments, or ~~{"\YJ:l~D 
to pay in full, the assessment against said railroad or street . 
railway; but no part of the line of said railroad or street No part otrail· 

railway shall be released from the lien for any portion of any b;~ar:tll~~8ed 
unpaid assessment which may have been made against it for paymellts. 

pavinlr any street, as aforesaid. 
SEa. 14. All mopeys received from assessments shall be MODey to be 

appropriated to the payment of the interest, or payment Rnd ~:~:e:r \~re~~' 
redemption of the bonds, or of the certificates hereinafter pro- ::~Do~n:!;~f
vided for as the case may be, that shall be issued for such . 
improvements, and if any interest shall become due on any of 
said bonds, when there is no fund to pay the same, the coun-
cil shall be authorized to make a temporary loan for said fund 
for the paymeut thereof. 

SEQ. 15. Whenever it is deemed advisable by the city ~~: ~~~~c.!!r. 
council it shall be lawful for such city to provide by ordinance t10oatestoooD
for the issuance of certificates payable to bearer, or to con- traotors. 

tractors, who, under contract with the city shall have con· 
structed any such imfrovements in payment therefor, each of 
which certificates wi! state the amount of one or more 88sess-
ments, or a part of the same, made against the owner, or 
owners, and lot, or lots, or railroads or street railway, on 
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account of, and for the payment of the cost of any such 
C .. rtUlcatel improvement, and shall negotiate the same, or transfer to the 
::~r nello- contractor, or assign& all the right and interest of such city, 

to, in. and with respect to every such assessment, and shall 
authorize such bearer. contractor or assi~s, to receive, sue 
for, collect or have collected, by, or through any of the 
methods provided by law for the collection of assessments for 
local improvements, including the provisions of this act, or 
the same may be paid by the tax payer to the city collector, 
who shall receipt therefor, and have the same applied to the 
payment of the certificate i88ued therefor. 

Agreement In SEO. 16. Whenever the owner, or owners of any lot or 
:,'~~~~r~I;:y lots, or any street railway, the asse88ment or assessments 
In Install· against which is or are embraced in any such bonds or cer-
mentl. tifieate, shall severally promise and agree in writing endorsed 

on such bond or certificate, or in a separate &(!reement that 
in consideration of having the right to pay his, or their 88Sess
ment, or respective assessments, in installments, they will not 

Rate of Intt'r· 
est ftxedby 
ordinance of 
city council. 

Penalty for 
failure to 
promise or 
agree In writ· 
inll, to pay. 

make any objection of illegality, or irregularity, as to their 
respective assessments, and will pay the same with interest 
thereon, at such rate, not exceeding six per cent per annum, 
as shall by ordinance or resolution of the city council of such 
city be prescribed and required, he or they, shall have the 
benefit, and be subject to all the provisions of this act, author-
izing the payment of assessmenh1 in annual installments, and 
relating to the lien and collection and payment of assessments 
80 far as applicable. 

SEC 17. Any owner of any ]ot or lots, or any railroad or 
street railway assessed for payment of cost of anr such 
improvement, who will not promise and agree in writinir. as 
provided by sec. 16 hereof shall be required to pay hIS 
assessment in full when made, and the same with interest 
thereon, shall be collectible by or through any of the methods 
provided by law for the collection of assessments for local 
Improvements. including the provisions of this act. 

Mistake In SEC. 18. Any mistake in the description of the property, 
<ieacrlption. or In the name of the owner shall not vitiate the lien. 
Improvement" SEC. 19. The conncil of any snch city shall not h ave the 
~~~e~:t::t~zed ri2ht to authorize any improvement under this act unless the 
tloned for. owners of a majority of the feet front, or sqnare feet in area 

of the property abutting ~pon, or adjacent to the street, or 
streets to be improved, or any such improvement shall peti
tion therefor, or unless the same shalJ be voted for by tliree
fourths of the members of the council. 

Part of street SEC. 20. Any part of any street, or streets may be ::t:: 1m· improved under this act. as well as an entire street, or streets, 
and the cost of the whole, or any part of the improvement 
included in any resolution or contract. or contracts, may be 
levied at one time and under one plat and notice. when such 
action will allow the just aud true proportion of the entire 
cost to be asse88ed uniformly to each front foot. or sqnare foot 
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in area, of the lots or lands abutting on, or adjacent to such 
improvement. 

SEO. 21. All acts and parts of acts in conflict with this act ConllloUnll 
are hereby repealed, so far 88 applicable to such cities. Pro. aota repealed. 
'Vided, nothing herein contained sball be construed as prohib· 
iting or preventing snch cities from making special 88Sess· 
ments to pay for the construction of sewers upon adjacent 
property, according to area. or from paying for such con-
strnction by any method of 888e88ment, or any combination 
of methods now provided by law. 

And prmJidea further, that nothing herein contained ~s ~o~con'k 
shall be construed as prohibiting or preventing such cities, al:"4; n.:d~~ 
the councils of which have heretofore ordered and directed contract. 
any street or streets to be paved and curbed. and have adver· 
tised and proceeded pursnant to such order and the laws of 
Iowa. from possessine: all the powers of this act, and such 
city or cities which have so proceeded, and the councils thereof Snob cities 
are here by empowered to continue such paving and curbing:.act f':::~::. 
under the provisions of this act. menta. 

SEC. 22. This act being deemed of immediate importance, Publlcatlon 
shall be in force and effect, from and after its pnblIcation in olause. 
the Iowa State Register, and Des Moines Leadtir, newspapers 
published at Des Moines, Iowa. 

Approved April 28, 1894. 
I hereby certify that the foregoing act was published in the Iowa 

State Reguter, May 8, and In the Dbs Moines Leader, May 10, 1894. 
W. M. MQFARLAND, Secretary of State. 

CHAPTER 8. 
AN ACT to amend section two of chapter 88, of the laws of 1882, and H. F. 118. 

authorizing cities of the second class having not less than five . 
thousand inhabitants, as shown by the last legally authorized clSn· 
sus, to levy a special tax for the tlreatlon of a general paving fund 
to pay the cost of paving stre-et and alley intersections. 

Be it enacted 'by tM General AssemlJly of tM 8eau oj Iowa: 
. SIWTION 1. That all cities of the second class having aTurorlleneral 

population of not less than five thousand inhabitants, as paving rund. 
shown by the last legally authorized censns, are hereby 
authorized and empowered to levy a special tax, not exceed· 
ing five mills on the dollar, on the assessed valuation of all the 
property in such city for the purpose of creating the general 
paving fund c'jntemplated and referred to in section two 
of chapter 38 of the laws of 1882, and said section two is 
hereby so amended and shall be so read and constrned. 

SEO. 2. This act being deemed of immediate importance Publication' 
shall take effect from and after its p888age and publication in clause. 
the Des Moines Leader and Iowa State Register, newspapers 
pnblished at Des Moines, Iowa . 

Approved March 29, 1894. 
I hereby certify that the foregoing act was published In the Iowa 

State Regi8t.:r April 4 .. and Des Moines Leader April 8, 18114. 
W. M. McFARLAND, Secreta''Yof State, 
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