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H.F.M. 

8eotion the word8 "before notice of suoh assignment is given in 
writing by the 88signee to the debtor. 

Approved, April 7, 1884. 

CHAPTER 184. 

AN ACT in Relation to Attorney's Fees in Partition Cases ot Real 
Estate. [Additional to Code, Ch. S, Title XX.] 

Be it enact«l by the (}eneral.A.,emblll of ehe Btate of IOVKJ: 
Where no de- SEOTION 1. That in all action8 for partition of real estate 
~~nl:e:8:~m- where there is no defense made no greater attorney fee shall be 
r~\ eXl~eed d allowed by the court to be taxed for and 88 attorney fees in 
In ~ec~lg:: suoh action for partition than provided in section two hereof. 
Fee allowed. SEC. 2. For the first two hundred dollars or less in value of 

8. F. 3O.'l. 

the property to be partitioned ten per oent, for the eX6ees of 
two hundred dollars to fiTe hundred dollars five per cent aDd 
for the exoess over five hundred to one thousand dollars three 
per cent for all excess over one thou8and one per oent. 

Approved, April 7, 1884. 

CHAPTER 185. 

TO BBGULATE SALE OF COAL OIL. 

AN,AL'T to Provide for the Inspection and to regulate the Sale of Pe
troleum and its Products, and to Repeal Chapter 172 of the Acta 
of the Seventeenth General A88embly and Section 8901 of the 
Code. . 

Be it enacted by ehe (}tmeI'al .A.8emh11l of ehe State of IOtDa: 
Governor with SECTION 1. That the governor, by and with the advioe and 
~~8~n~~~:t consent of the senate, shall appoint a suitable person, resident 
~~~llnspector of the state, who is not interested in manufaoturing, dealing in, 

s. or vending any illuminating oils manufaotured from petroleum, 
as State Inspeotor of Oils, whose term of offioe shall commence 
on the first day of Afrilof each even-numbered year, and con· 

Term. tinue for the term 0 two years and until -hi8 successor i8 ap-
pointed and qualified. It shall be the duty of such state in

~~t;~: ~~d 8pector, by hims~lf or his deputies, hereinafter provided for, to 
eputles. examine and test the quality of all such oils offered for ea1e by 

any manufacturer, vender, or dealer; and if upon such testing 
or examination the oils shall meet the requirements hereinafter 
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specified, he shall fix his brand or device, ".ilpprotul, jlaBh tat 
-degrea" (inserting the number of degrees), with the date, 
over his 01lioial signature, upon the package, barrel or cask con-
taining the same. And it shall be lawful for the state inspeotor, May enter 
or his deputies, to enter into or upon the premises of anI man- ~r~J~:~ 
ufaoturer, vender or dealer of said oils, and if they shall )ind or torerordealer. 
discover any kerosene oil, or any other produot of petroleum 
kept for illuminating purposes, that has not been inspeoted and 
branded according to the provisions of this act, they shall pro-
ceed to inspect and brand the same. It shall be lawful for any 
manufaoturer, vender or dealer to sell the oil so tested and ap-
proved as an illuminator; but if the oil or other produot of pe-
troleum so tested shall not meet said requirements, he shall 
mark in :plain letters on said package, barrel or cask, over his 
ofticial SIgnature, the word,,; "Rfj6cted tor illum'nating pur- When re
pol",' flash tat-degrea," (inserting the number of degrees). Jected. 
And it shall be untariul for the owner thereof to sell suoh oil . 
or other produot of petroleum for illuminating purposes. And 
if any person shall sell or offer for sale any of suoh rejected uy:aT1t!X 
oil or other produot of petroleum for suoh purpose, he shall be :VI. re ec 
deemed guilty of a misdemeanor, and, upon oonviotion thereof, 
shall be subjeot to a penalty not exoeeding three hundred. dollars. Penalty. 

SBO. 51. The state inspeotor provided for in this act, is author- May !IoPpolnt 
ized to appoint a suitable number or deputies, which deputies deputies. 
are empowered to perform the duties of inspeotion, and shall 
be liable to the same penalties &8 the state inspeotor; provided, 
that the state inspeotor may remove any of said deputies for 
reasonable oause. It shall be the duty ef the inspeotor and his Duty of 'In
deputies to provide themselves at their own expense with the IJpector. 
necessary instruments and apraratus for testing the quality of 
said illuminating oils, and when called upon for that purpose 
to promptly inspeot all oils hereinbefore mentioned, and to re-
ject for illuminating purposes, all oils whioh will emit a com-
bustible vapor at a temperature of one hundred degrees stand-
ard Fahrenheit thermometer, ololled test, protJid«l the quantity 
of oil used in the flash test shall not be less than one-half pint. 
The oil tester adopted and recommended by the Iowa state board Board of 
of health, shall be used by the inspeotor and his deputies in all health to 
tests made by them. And said board shall prepare rules and adopt tester. 
regulations as to the manner of inspection in the use of the oil 
tester adopted, whioh rales and regulations shall be in effeot 
and binding upon the inspeotor and deputies appointed under 
this act. . 

SBC. S. The state inspeotor before he enters upon the disoharge IDs tor to 
of the duties of his oftice shall take the oath or aftirmation pro- tat.r:ath and 
vided by law, and Jile the same in the oftioe of the seoretary of gI~e bond. 
state, and execute a bond to the state of Iowa in a penal sum 
not less than twentr thousand dollars with sureties thereto, to 
be approved by the seoretary of state, who shall justify as pro-
vided by law, and in addition thereto state under oath that they 
are not interested, directly or indireotly, in manufacturing, deal· 

25 

Digitized by Coogle 



I 

194 LA. WS OF TWENTIETH GENERAL ASSEMBLY. [Cn. 185 

ing in or vending any illuminating oils manufactured from pe. 
troleum; suoh bond to be oonditioned for the faithful perform
ance of the duties imposed upon him by this act, and which 
shall be for the use of all persons aggrieved by the aots of said 
inspector, or his deputies, and the same shall be filed with the 
secretary of state. Every deputy inspector before entering 

Filed with sec- upon the dischar~ of his duties, shall take a like oath or 
retary of state. ill ' d h . f h . d Deputies to a rmatlOn prescn erem or testate Inspector, an exe-
~~vgl:g~ltt> cute to the state a bond in the penal sum of five thousand dol
clerk of dlt S lars with like conditions and for like pUlioses, and with sure-
trlctcour . . th to h h 11' 'f d h 'k l·..a· tIes ere w 0 s a JUStl y an ave I e qua lucatl0ns as 

herein provided for the sureties for state inspector and such sure
ties shall be a'pproved bV the clerk of the district court of the 
county in whlCh such deputy inspector resides, and Qid bond 
and oath shall be filed in tbe office of such clerk and such dep
uty inspector shall before entering upon the discharge of h1.8 
duties forward said clerk's certificate of such filing to the state 
inspector and to the secretary of state to be placed on file. 

SEC. 4. All inspections herein provided for shall be made 
Inspection to within the state of Iowa, and the lDspector or deputy intlpector 
~:e~~.ln shall be: entitled to demand and receive for his services from 

Pees. 

Proviso. 

the owner or party calling on him, or for whom he shall perform 
the inspection, the sum of forty cents for a single barrel, pack
age or cat;k; twenty-five cents each when the lot exceeds one 
but does not exceed ten in number; fifteen cents each when the 
lot exceeds ten but does not exceed twenty in number; ten cents 
each when the lot exceeds twenty but does not exceed one hun
dred in number and five cents each for all lots exceeding CDe 
hundred barrels; but nothing herein shall preclude the inspec
tion of oil in tanks used for transportation on railroads or in 
storage, provided, the inspector or deputy so inspeoting the 
same shall see and know that the identioal oil inspeoted in such 
tank is placed in the package, barrel or cask upon which the 
brand or device herein provided for shall be plaoed and his fees 
therefor shall be four dollars for each tank. All fees accruing 
for inspection shall be a liEln upon the oil so inspeoted. 

SEC. 5. It shall be the duty of the state inspector and every 
Record of 011 deputy inspector to keep a true and accurate record of all oi~s 
Inspected. so inspeoted and branded by him which record shall state the 

date of inspection, the number of gallons rejected the number 
of gallons approved, the number of gallons inspected, the num
ber and kind of barrels, casks or paokag~s, the name of the 
person for whom inspected and the amount of money received 
for such inspection and suoh record shall be open to the iuspeo
tion of all persons interested and every deputy ins'pector sball 
return a true copy of such record at the beginnlDg of each 
month to the state inspector. It shall be the duty of the state 
inspector to make and deliver to the state auditor for the fiscal 
period ending the thirtieth day of June, 1885, and every two 
years thereafter a report of the insfections made by himself 
and deputies for such peribd, contalDing the information and 

Report ta 
audltor of 
sta'e 
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. \ 
items required in this aot to be made of reoord, and the same BeporttoG A-
.ball be laid before the general assembly. . . 

SBc. 6. H any person or persons, whether manufacturer Penalty fem 
vendee or dealer eliall sell or attempt to sell to any person in r:~~ Dot 
this state any illmninating oil, the product of petroleum, 
whether manUfactured in this state or not, whioh has not been 
inspected as provided in this aot, he shall be deemed guilty of 
.a misdemeanor and subject to a ?enalty in any sum not exceed-
ing three hundred dollars, and if any manufacturer, vendee or 
dealer in either or any of said illuminating oils shall falsely [or f~y 
brand the package, oask or barrel containing t.he same, as pro- r:~llIn:. or 
vided in this act, or shall refill packa~es, casks or barrels hav-
ing the inspector's brand thereon Without erasing such brand, 
baving the oil inspeoted and suoh paokages, casks or barrels re-
branded he shall be guilty of a mlsdemt'anor and shall be sub-
~ect to a penalty not exoeeding three hundred dollars or be 
Imprisoned in the county jail not exceeding six months or 
both in the disoretion of the court. 

SBC. 7. Any person selling or dealing in illuminating oils EmptybarreJa. 
produced from petroleum WDO shall sell or dispose of any 
ftlpty kerosene barrel, cask, or package before thoroughly oan-
~lling, removing or effacing the inlSpeotion brand on the same, 
tball be guilty of a misdemeanor, and on oonviction thereof, 
thall pay a fine of one dollar for each barrel, cask or package 
thus sold or disposed of; and any person who shall knowingly Penalwfor 
u.ae any illuminating oil, the produot of petroleum for illumina- rln:,~~l:l 
tlDg purposes before the same has been approved by the state PP , 
iuspeotor of oils, or his deputy, shall be guilty of a misde-
meanor, and, on oonviotion thereof shall pay a fine in any sum 
Dot exceeding ten dollars, foJ' eaoh offense. 

SBC. 8. No person shall adulterate with parafine or other Adalteratlon. 
.1lbetance, for the purpose of sale or for use, any ooal or kero-
lene oile, to be used for lights, in suoh a manner as to render 
them dangerous to use; nor shall any person knowingly sell or 
~fter for Rale, or knowingly use any ooal or kerosene oil, or any 
produots of petroleum for illuminating purposes which by 
reason of being adulterated or for any other reason, will emit a 
eombuatible vapor at a temperature less t.han one hundred de-
~s of standard Fahrenheit's thermometer, tested as provided 
In this act: pro'fJtd«i that the gas or vapor from said oils may be 
used for illuminating purposes when the oils from whioh said ProViso. 
PI or vapor is generated are oontained in olosed reservoirs 
outside the building illuminated or lighted by said gas. Any 
person violating the provisions of this section shall be deemed 
guilty of a misdemeanor, and shall, upon Qonviotion thereof, be 
punished by imprisonment in the oounty jail not more than one 
year, or by fine not exoeeding five hundred dollars or by both Penalty. 
suob fine and impriROnment in the disoretion of the oourt: pro-
mdetl further, that nothing in this act shall be so oonstrued as ProViso. 
~ prevent the sale for ana use in street lamps of lighter prod-
uots of petroleum, such as gasoline, benzine, benzole, napntha 
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or to prevent the use of machines or generators censtructed OD 

the prinoiple of the "Davy safety lamp." 
Persons SEO. 9. It shall be the duty of the state inspector, and of 
olfendlng to be any deputy inspector, who shall know of the violation of any 
prosecuted. of the provisions of this aot, to proseoute before a court of com-

petent jurisdiotion any person so offending. And in case the 
state inspector, or any deputy insJ>6otor, having knowledge of 
the violation of any of the provisions of this act, shall neglect 

ra'W~!~ot~~os. to proseoute as required herein, he shall be deemed guilt,. of a 
cute. misdemeanor and punished accordingly, and, upon oonvlction. 

shall be removed from office. 
011 which will SEC. 10. No oil, no~ fluid, whether composed wholly or in 
Ignite at 300,° part of petroleum or Its produots, or of other substances or 
fr~~l~~t:tc~ material, which will ignite and bum at a ~emperature of three 

hundred degrees of the standard Fahrenbelt thermometer, open 
test shall be carried as freight, nor shall tbe same be burned in 
any lamp, or vessel, or stationary fixture of any kind, in any 
passenger, baggage, mail or express car on any railroad, nor on 
any passenger boat moved by' steam-power, nor in any street. 

Penalty. 

railway oar, stage ooach, omDlbus or other public conveyance 
in whioh passengers are carried, within this state. A violation 
of any of the provisions of this section shall be deemed a mis-
demeanor, and the offender shall on conviction thereof be fined 
not less than one hundred dollars, nor more than one thousand 
dollars, and shall be liable for all damages resulting therefrom. 

p.malty tor SEC. 11. If any inspeotor or deputy shall falsely brand or 
fallle brand- mark any barrel, cask or paokage, or be guilty of any fraud, 
Ing. deceit, misconduct or cui fable negligence in the discharge of 

his offioial duties, or sbal deal in, or have any pecuniary inter
est, directly or indirectly in any oils or tluids used or sold for 
illuminating purposes, while hoMing suoh office he shall be 
deemed guilty of a misdemeanor, and upon oonvictIon thereof, 
shall be fined not exceeding one hundred dollars, or imprisoned 
not exceeding thirty 'days, and be liable to the party injured for 
all damages resulting therefrom. 

Remo I fr SEC. 19. It shall be the duty of the governor to remove 
oroce. va om from offioe, and to appoint a competent person in the place of 

any inspeotor wllo is unfaithful in the duties of his office. 
SEC. 18. Any person who shall knowingly or neglirntly 

;,'rl~~ty OI~Ote- sell, or cause to be sold, any of the oils mentioned in thls act, 
low test. for illuminating purposes, except for the purposes herein author

ized, whioh ate below the standard and teat required in this 
act, shall be liable to anyone ,urohasing said oil, or to any 
person injured thereby, for al damages resulting from any 
explosion of said oil. 

State boald of SEC. 14. Within sixty days after the passa~e of this aot, the 
healthtoruake state board of health shall make and provlde the ne~ 
rules. rules and regulations for tbe inspection of illuminating 011 

as oontemplated in this act, and on application, shall furnish 
the inspeotor and his deputies with the same. 
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SEC. 15. Ohapter 179 of the acts of the seventeenth general Repeal. 
assembly and section 8901 of the code are hereby rt'pealed. 

SJw. 16. This act being deemed of immediate unportanoe, PulIlIoattoo. 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Iowa State Leader newspapers 
published at Des Moines Iowa. 

Approved, April 14, 1884. 

1 herebl certify that the fOregQing act was published in the IOtOa 
&ate &giBter April 17, and IOtOa Staie ~~j)ril18, 1884. 

. J. A. T. HULL, Sem!J,a'l1l of State. 

CHAPTER 186. 

DRAINS, LEVEBS AND CHANGES, IN WATER OOCRSES. 

AN AC'r in Relation to Ditches, Drains, Levees, Embankments 8. F. 280. 
and Changes in Water Courses, and Amendatory to Chapter 2, 
Title.X, of the Code. 

Be it 8MCted by the G61W'al Assembly of the Seate of IotDa: 
SEOTION 1. Ditches or drains may be located and con- Ditches or 

1Itruoted within the limits of any publio highway~ and on either ~f:~:a~Ub
or both sides thereof, and levees or embankments upon and Levees and • 
along the same; provided, they are so oonstraoted as not to pre- ~~~mentl. 
vent publio travel thereon. The engineer or commiuioner ap- Bng\D~ ean 
pointed to locate ditches, drains, levees, or embankments, may recommer.d 
reoommend the establishment of a publio highway' upon and e,u,.~!~t~:.
along the route of the same, and the board of supervisors may Board or IU

establisll the same on suoh reoommendation in the same man-~~: may 
ner as on the report of a highway oommissioner. All levees Wbat I • 
built by taxation under the drainage laws shan be under the are un::re:n_ 
control of the board of supervisors of the oounty in whioh they =:~~or 
are situated, and the boara. shall have the power to ~t the 
ri,sht of way thereon to any railway oompany that wlll main-
tam the same while used for railway purposes: provided, the ProvIso: 
eteps for condemnation and payment therefor, contained in ~oh~. 4, iP~e 
chapter 4, title 10, of the oode, shall first be taken by said com- With. mp 
pany, provided jurtMr, that nothing in this seotion shall be oon- Proviso: Dot 
strued so as to require suoh ditches or levees to be kept up at ::~r-
the expense of the county. county. 

SEC. 9. Whenever the petition of one hundred legal voters 100 voterl pe
of the oounty, setting forth that any body or distriot of land :uondor 0Ja.er
in said oounty, desoribed by metes and bounds, or otherwise, is owe an . 
subject to overflow, or too wet for oultivation: and that in the 
opinion of petitioners the publio health, oonvenienoe or weI· 
fare, will be promoted by draining or leveeing the same, and 
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