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[1] CHAPTER 1. 

CRIMINAL PROCEEDINGS. 

AN ACT to amend an act entitled "An act regulating criminal proceedings," approved 
January 4, 1839. . 

Be if enacted by the Oouncil and HOuse of Representatives of the TerritOf'7J 
of 10fDG. 

SEOTION 1. Persons cha.rged with criminal oft'ence-the fees of witnesses of 
prosecution shall be paid out of county treasury-proviso; that if the court iI 
satisfted that private prosecutor has maliciously instigated prosecution, the 
court aha1l adjudge the cost of such prosecution against the prosecutor. That 
in the event of the acquittal of a person charged with a criminal offence, the 
fees of witnesses on the part of the prosecution and of the defendant, shall 
be paid by the county, provided the court be satisfied from the report of the 
grand jury, or by other testimony that any person acting in the capacity of 
a private prosecutor has maliciously instigated any prosecution, the court shall 
adjudge the costs of' such prosecution against such prosecutor and not against 
the county as above provided. 

SEc. 2. Repeals all laws that conftict with the provisions of this act. That 
all laws or parts of laws that conflict with the provisions of this act be and 
the same are hereby repealed. 

SEc. 3. This act takes eft'ect from its passage. This act to take effect and 
be in force from and after its passage. 

GEORGE W. McCLEARY, 
Speaker of the hOl1se of representatives. 

STEPHEN HEMPSTEAD, 
President of the council. 

Approved, January Ist, 1846. 
JAMES CLARKE. 

[2] CHAPTER 2. 

ACTIONS OF RIGHT. 

AN ACT to amenll an act entitled "An act to allow and regulate the action of right," 
approved, December 29, 1838. 

Be it enacted by the Oouncil and House of Representatives of tke TerrifOf'7J 
of 10tlHJ. 

SECTION 1. If commissions appointed under I56th section ,of act to &IIIgn 
dower. report that the property is not susceptible of asaignment by meta and 
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boUDds u provided in said section, the court shall decree that the widow aha11 
eDjoy one-th1rd of the reIIlta and proflta-court shall have chancery power to 
put widow in pOllesaion of dower. That if the commissioners appointed under 
the fifty-sixth section of said act, to assign dower repo~ that the property is 
not susceptible of assignment by ~ete8 and bounds as provided for in said 
section, the court may order and decree that the widow shall thereafter enjoy 
one-third of the rents and profits of said property, and the court shall have 
full chancery power to make any decree or issue any writ to put the widow 
into the full enjoyment of her dower. 

SEo. 2. Act takes eifect from ita pusage. This act to take effect and be 
in force from and after its passage. 

Approved, January lst, 1846. 

CHAPTER 3. 

CENSUS. 

AN ACT to authorize and require the county assessors to take the enumeration of the in
habitants of their respective counties for the purpose of making an apportionment at 
the next session of the legislature of the territory of Iowa. 

Be it enacte~ by the Council and House of Represe-ntatives of the Temtory 
of 10WG. . 

[3] SECTION 1. County assessors required to take enumeration of inha.bl
tanh at the time of t&king &8sessment of property-in counties that are not 
orga.nized, enumeration to be taken by assessors of &djoiDtDg counties. That 
the county assessors of the various counties of this territory are hereby au
thorized and required to take an enumeration of all the inhabitants, of all 
ages, of their respective counties, at the time they are now required by law 
to take an assessment of the property of said counties; and in those counties 
that are not organized it shall be the duty of the assessors residing in the 
counties next to such counties to take such enumeration in said unorganized 
counties. 

SEC. 2. Made duty of &8aesaors to make correct return of duties performed 
under.this &Ct, under oath to clerk of county board before 1st September, to 
recelve luch compensation &8 county board may allow. It !!Jhall be the duty 
of said assessors to make a correct return of the duties performed under this 
acf, under oath, to the clerks of the boams of county commissioners in t1!.eir 
counties, on or before the first day of September next, for which service they 
shall receive such compensation as the boards of county commissioners may 
allow. 

SEC. 3. Duty of clerk of county board to tra.nsmit copy to secnta.ry of the 
terrltoJy before 1st November next. It shall be the duty of the several clerka 
of the boards of county commissioners to forward a certified copy of said re
turns to the secretary of the territory, on or before the first day of November 
next. 

SEC. 4. Said enumera.tion to be taken but once under this &Ct. This act 
shall only apply to the ennmeration of said inhabitants but once as herein 
proVided. 

SEC. 5. Act takes effect from Its passage. This act shall take eft'ect and be 
in force from and after its passage. 

Approved, January 2d, 1846. 
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CHAPTER 4. 

FIRING PRAIRIES. 

AN ACT to prevent the firing of prairies. 

Be it enacted by the Oouncil and House of Representatives of the Territory 
of Iowa. . 

SECTION 1. U any Person sets fire to woods and prairies to the injury of 
others, shaJl be fined not exceeding fifty dollars, and liable for injury sustained 
That if any person or persons shall set on fire, or cause to be set on fire, any 
woods, prairies, or other grounds whatever, in this territory, other than his 
own, or shall permit the fire set out by him, to pass from his own prairie or 
woods, to the injury of any person or persons, every person so offending shall, 
on conviction thereof, for every such offense be fined in any sum not exceed
ing fifty dollars,. and shall be liable to an action, to the party injured for all 
dama- [4] ges, which he, she, or they, may have sustained in consequence of 
such fir.e. 

SEC. 2. Duty ot'judgea to give this act in charge to grand jury. It shall 
be the duty of the judge to give this act in charge to the grand jury. 

SEC. 3. Act to take Mfect from ita passage. This act shall take effect and 
be in force from and after its'passage. 

Approved, January 2d, 1846. 

CHAPTER 5. 

MARRIED WOMEN. 

AN ACT concerning the rights of married women. 

Be it enacted by the Oouncil and House of Representatives of the Territory 
01 1(JIUXJ. 

SEoTION 1. l'tI&rried women may be seized of real estate That any mar
ried woman may become seized or possessed of any· real estate by descent, 
bequest, demise, gift, purchase or distribution, in her own name and as 
of her own property: provided, the same does not come from !her husband, 
nor is, nor has been purchased with tht: fnn:ds or property of the husband 
during coverture. 

SEc. 2 .. Not; liable for husband's debts. That hereafter when any mar
ried woman shall become possessed of any real estate as aforesaid, or shall 
have PQlil8essed any real estate before coverture, she shall possess the same 
in her own right, and the same shall in no case be liable to the debts of her 
husband. . 

SEc. 3. Rents and proJlts belong to husband. The control and manage
ment of such real estate, and the annual productions and 'rents and profits 
of the same, shall remain to the husband agreeably to the laws heretofore 
in force. All suits to recover the property or possession of such real es
tate, shall be prosecuted or defended, as the case may be, in the joint names 
of the husband and wife. 
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SEc. 4. Hubaud to join in CODveyan08. The real e~ate owned by • 
feme covert under the provisions of this act, may be sold by the joint deed 
of lihe husband and wife, executed, proved and ,ftCorded, agreeably ItO 
the laws now in force in regard to the conveyance of real estate. 

Approved, January 2d, 1846. 

[5] CHAPTER 6. 

COUNTY TREASURER. 

AN AOl' to amend "An Act for assessing Territorial tax and for other PU1'POIIU," ape 
proved, 16th February, 1844. 

Be if Bfl6Cterl by the Oovmcil and House of Representatives of. the Temtorv 
01 IOWG. 

SECTION 1. Treasurer to settle witt. auditor. That the 5th section of 
said act be so amended that the county treasurers shall be required to set
tle with the auditor and treasurer of the territory within sixty days after 
the 1st Monday of Mardb. in each year~ instead of within thirty days as is 
required by said 5th section of said act. 

SEC. 2. Territorial Wa.rTants received for taxes. . That the treasurer of 
the territory shall receive from the treasurers of the respective counties, 
territorial warrants in payment of territorial taxes and that the seventh sec
tion of the act hereby amended, be and the same is !hereby repealed. 

SEC. 3. Act in force frompusage. This act to take etIect and be in 
force from and after its passage. 

Approved January 2d, 1846. 

CHAPTER 7. 

PUBLIC REVENUE. 

AN ACT to ament an act, entitled "An act to amend an aelt to provide for assesalng 
and collecting publlc revenue," approved, 28th • May, 1845. 

Be if enacted by the Oovmcil and House of Representatives of the Temtorv 
~I lOU1G. 

SECTION 1. Assessment of taxes 1st March. That the county assessor in 
each county in this territory, shall on the first day of :March, or within 
fifteen days thereafter, in eac'h year, proceed to assess all the real and per
sonal pro]!erty within his county subject to taxation; which assessment 
shall be made at the cash value thereof at the time of assessment, ta-[6) 
king into consideration the feriility and quality of the soil the vicinity 
to roads, towns, villages, and navigable waters, water privileges on the same, 
and all other local advantages. 

SEc. 2. Oounty clerk to furnish assessment rolls. It shall be the duty of 
the clerk of the board of county commiSBioners in each county, to deliver 
the blank assessment roll, to the county assessor on or before the first day 
of March in each year. 

Digitized by Coogle 



LAWS OF IOWA 647 

SEa. 3. ' Aas8l801' may swear owner of property. The assessor may re
quire each owner or occupant of property in his county, to render under 
oath, a true and just account of all the taxable property of which he may 
be owner or holder on the said first day of March. 

SEC. 4. B.epeaJing clause. That the 6th section of the "act" to which 
this is amendatory, and all other "acts" and parts of "acts" which con
flict with t'he provisions ·of this "act," be and hereby are repealed. 

SEa. 5. ID force from passage. Tltis act shall take effect and be in force 
from and after its passage. 

Approved, January 2d, 1846. 

CHAPTER 8. 

MILITIA. 

AN ACT to repeal all laws in force allowing compensation to m11itary omears in this 
territory. 

Be it enacted by the OownciL and House of Representatives of the TerritOf'1l 
01 IUWG. 

SEcTION 1. Pay of military ofllcers abolished. That all laws now in force 
in this territory allowing compensation to any military officer, for any mil
itary services whatever, be and the same are hereby repealed. 

SEC. 2. Act in force from passage. This act to take effect from and after 
its passage. 

Approved, January 3d, 1846. 

[71 CHAPTER 9. 

COIOlISSIONERS IN STATES AND TERRITORIlllB. 

AN ACT to authorise the governor to appoint commissioners to take acknowledg
menta of deeds, or other contracta and deposttloD8, in other territories or statell. 

Be it ena.cted by the Oownctz tmd House of Representatives of the Territory 
01 lotlHJ. 

SECTION 1. Oovemcr to appoint commfgion... That the govemor shall 
have power to appoint one or more commissioners in any of the Uqit.ed 
States or territories who shall continue in office during the pleasure of the 
govemor, and shall have authority to take the acknowledgement and proof 
of the execution of any deed or other conveyance, or lease of any lands 
lying in this territory, or of any contract, letter of attomey; or any other 
writing under seal, or not, to be used or recorded in this territory. 

SEc. 2. Poree and eJfect of commission .. '. acta. Suc'h acknowledgement, 
or proof, so taken, according to the laws of this territory, and certified to 
by any such commissioner, under his seal of office annexed to, or endorsed 
on such instrument, shall have the same force and eft'ect as if the same had 
been made before a judge or justice of the peace, or any other officer author-
ized to perform such acts in this territory. , 

SEC. 3. May administer oath. and take depositions. Every commission
er, appointed as before mentioned, shall have power to administer an oath, 
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which may be lawfully required in this territory, to any person. willing to 
take it, and to take and certify depositions to be used in any of the courts 
of this territory in conformity to the laws thereof, either on interrogatories 
proposed under commission from a court of this territory, or by consent of 
parties, or on legal notice given to the opposite party; and all such acts 
shall be as valid as if done and certified according to law, by a magistrate 
in this territory. 

SEC. 4. OOJDDtissioner to qualify. Every such commissioner, before per
forming any duty, or exercising any power in virtue of his appointment, 
shall take and subscribe an oath or affirmation, before a judge or clerk 
of the supreme court of the state or territory, in which such commissioner 
shall reside. well and faithfully to execute and perform all the duties of 
such commissioner, under, and by virtue of the laws of the territory 
of Iowa, which oath, and a description of his seal of office, together with his 
sig- [8] nature thereto, shall be filed in the office of the secretary of this 
territory. . 

SEC. 5. Pees a.llowed. That every such commissioner lihall be entitled 
to receive the same fees for his services as are now allowed for similar 
services by the laws of the state for which such commissioner is appointed. 

Approved. January 9th. 1846. 

CHAPTER 10. 

RELIGIOUS ASSEMBLIES. 

AN ACT supplementary to an act entitled "An act to preserve good. order in all wor
shtping congregations in this territory." approved. January 4th. 1839. 

Be it f'llacied by the Coullcil and House of Representatives of the Territory 
of I&wa. 

SECTION 1. Selling liquors etc. within two miles of religious assemblies 
prohibited. That no person shall keep any shop, booth, tent, wagon or other 
carriage, vessel or boat, for the sale of spirituous or other liquors, or any 
provisions or other articles of traffic whatever, or sell or expose· to sale, 
give. barter or otherwise dispose of, in. or near such shop, booth, tent, 
wagon or other carriage, vessel or boat, or in any other way or place any 
spirituous or other liquors or any provisions or other articles of traffic 
whatever, at or within the distance of two miles from the place where 
any religious society Qr people are collected or collecting together for re
ligious worship, in any field or woodland or other place of public worship: 
provided, that nothing in this act shall affect tavern or grocery keepers, 
exercising tlleir calling in the places mentioned in their license, nor dis
tillers or manufacturers, or others in the prosecution of their ordinary 
.calling or business from vending or exposing to sale the articles above 
forbidden, at their usual place of vending the same, or at their residence. 
nor any person who shall have a written permit from the person or persons 
having the oversight, charge or management of such religious society, 
to sell bread or other provisions for the supply of persons attending such 
religious worship, their horses or cattle. such persons conforming to the 
legal regulations of said religious assembly and to the laws of the territory .. 

SEC. 2. Penalty for viola.ting the la.w. That any person who shall be 
guilty of a breach of this act. shall be notified in writing by the person or 
persons having the· [9] o-qersight, charge or management of such religious 
assembly, or by any other person that he. shl' or they are violating the law; 
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an'd If' after such notice, such person shall continue in such violation he 
She or they Shall forfeit and pay for every such offense a fine not exceeding 
fifty dollars to the county where such offense shall be committed for the 
use of common schools in such county. ' 

SEc. 3. Mode of prosecution. All offenses against the provisions of this 
aet shall be prosecuted under the provisions of the act to which this is 
supplementary. 

SEC. 4. Act in force ftrst of March, 1846. This act shall take effect and 
be in force from and after the first day of March next. 

Approved, January 15th, 1846. 

CHAPTER 11. 

SCHOOL TAX. 

AN ACT to amend an act entitled "An act to establish a system of common schools," 
approved. January 16. 1840. 

Be it enacted by the Oouncil and House of Represe-ntatives of the Territory 
Of Iowa. 

SECTION 1. Assessment of school tax. That for the purpose of providing 
a fund for the support of common schools in the several countif'S of this' 
territory, that it shall be the duty of the boards of commissioners of the sev
eral counties, at the time of levying the tax for county purposes, to levy 
a tax, not less than one mill, nor more than five mills on the dollar, on the 
assessed value of all the property real and personal, within their respective 
counties. . 

SEc. 2. Duty of. county clerk That it shall be the duty of the several 
clerks of the boards of commissioners, at the time of making out the assess
ment rolls, to append thereto a column, containing the amount of school tax, 
levied agreeably to the provisions of the first Hetion of this act. 

SBc. 3. Duty of treasurer. That it shall be the duty of the treasurer 
to collect the school tax, at the same time, and in the same manner that 
territorial and county taxes are now collected, and shall be entitled to 
the same remedies to worce the collection of the said tax, as is now allowed 
to the treasurer in the collection of other taxes, to lay before the board [10] 
of commissioners on the first Monday in January of each year a statement 
showing the amount of the school tax paid, the amount remaining unpaid, 
and a complete list of the lands and property on which the school taxes re
main unpaid; which shall be filed in the office of the clerk of the board 
of commissioners, together with a statement of the amount of money in his 
hands appropriated by law to the use of common schools. 

SEc. 4. Apportotonment of school funds. That it shall be the duty of 
the clerk of the board of commissioners to make a fair apportionment of the 
money in the hands of the treasurer, for 1:he use of schools on the first 
Monday of January, to the different townships, according to the number 
of children between the ages of five and twenty-one years, as shown by 
the report of the school inspectors of the townships, and deliver to 1:he 
chairman of the board of inspectors an order on the treasurer of the county 
for the amount of money to which his towns~ip is entitled. 

SEc. 5. P&Tents to pay deftciency. That whenever the amount of money 
received by any school district, from the fund created by this act, shan 
be insufficient to pay for the services of the teacher, the deficit shall be 
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assessed \1pon the parents or guardians of the children in proportion to the 
length of time they shall severally have attended school during the tenn 
when such deficiency shall have arisen. 

SEC. 6. rOompeJlS&tion to clerk and treasurer.] That the board of commis
sioners shall allow to their clerk out of the county treasury, a fair compensa
tion for the services required by this act, and the treasurer shall be allowed 
one per eent. for collecting and paying out school funds. 

SEC. 7. rl'ines, etc. appropriated to use of school funds; proviBo.l That all 
fines collected for any breach of the penal laws of this territory, all monies 
arising from the grantinl!' of licenses for the sale of ardent spirits by the coun
ty commissioners, and all sums of money in the respective treasuries arising 
from the sale of water crafts, lost goods and estrays, under the provisions of 
the 11th section of the act concerning water ~rafts, lost goods 8l!d estrays, be 
and the same are hereby appropriated to the use of common schools within the 
county wherein they accrue: provided however, that nothing in this act 
contained shall be so construed as to prevent the county commissioners 
from receiving county .orders for all fines assessed under this act. 

SEC. 8. Repealing clause. That the third article of the eiQ:hteenth section 
and all acts and parts of acts that conflict with the provisions of this act, be 
and the same are hereby repealed. 

SEC. 9. Act in force from pBBsage. This act to take effect and be in force 
from and after its passage. 

Appr~ved, January 15th, 1846. 

[11] CHAPTER 12. 

CONSTABLES. 

AN ACT defining the term of of1l.ce of constables. 

Be it enacted by the Council and House. of Representant/e. of the T6f'ritory 
of IowtJ. 

SECTION 1. Oonstables elected for two yean. That hereafter the con
stables in all of the townships and precincts of this territory, shall be elected 
for the term of two years, and shall continue in office until their successors 
are duly elected and qualified. 

gEC. 2. Part of act of June, 1837, repealed. Be it further enacted, that so 
much of an act entitled an act for the election of constables and defining their 
duties, approved January 29th, 1839, and all subsequent acts as conflict with 
this act, be and the same are hereby repealed. 

SEC. 3. Act in force 1st April, 1846. This act shall take effect and be 
in force from and after the first day of April, 1846. 

Approved, January 13th, 1846. 
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CHAPTER 13. 

ADDITIONAL TAX. 

AN ACT to levy an addltfonal tax for territorial purposes. 

Be if eMCtea by the Oouncil and House of Representatives of the Territory 
of IOtI1G. 

SEoTION 1. Additional tax of % of a mill. That the county commis
sioners of the several counties in this territory, Ithall at the July term next 
ensuing, examine the assessment rolls returned to them, and assess a tax 
of three-fourths of one miU per cent. on all property returned to them in 
such assessment roll, for territorial purposes, for the year 1846 which taX 
shall be collected and paid as is now or shall hereafter be provided by law. 

SEc. 2. ltepeaJing clause. All acts and parts of acts coming under the 
purview of this act, be and the same are hereby repealed. 

[12] SEC. 3. In force from passage. This act to take effect and be in 
force from and after its p~ssage. 

Approved, January 16th, 1846. 

CHAPTER 14. 

COURTS. TERMS IN 1846. 

AN ACT fixing the terms of the district courts In the territory of Iowa. 

Be if enacted, by the Oouncil and House of Representatives of the Territory 
of Iowa. . 

SECTION 1. Oourts in 1st district, when held That the terms of the dis
trict court in the first judicial district, composed of the following counties, 
shall be as follows: . 

In Henry county on the fourth Monday of February and the first Monday 
of September. 

In Van Buren county on the first Monday in March and second Monday 
in September. 

In Jefferson county on the second Monday of March and third Monday 
of September. 

In Wapello county on the third Monday of March and fourth Monday 
of September. 

In Kishkekosh county on the fourth Monday of March and on tlle 1irat 
Friday after the fourth Monday of September. 

In Davis county on the first Wednesday after the fourth Monday of March 
and on the first Monday of October. 

In Lee county on the first Monday of April and second Monday of October. 
In Desmoines county, on the first Monday of May and the second Monday 

of November. 
SEc. 2. Second dlatrict, when held That the terms of the district courts 

in the second judicial district, composed of the following counties, shall be 
as follows: 

In Washington county on the second Monday of Mareh and on the last 
Monday of August. 

• 
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In Keokuk county on the first Monday after the second Monday of March 
and on the first Monday of September. 

[13] In Mahaska county on the second Monday after the second Monday 
of March and on the second Monday of September. 

In Marion county on the third l\fonday after the second Monday of March 
and on the first Monday after the second Monday of September. 

In Polk county on the fourth Monday after the second Monday of March 
and on the second Monday after the second Monday of September. 

In Jasper county on the fifth MonQ.ay after the second Monday of March 
and on the third Monday after the second Monday of September. 

In Iowa county on the 6th Monday after the second Monday of Mf\rch and 
on the fourth Monday after the second Monday of September. 

In Johnson county on the seventh Monday after the second Monday of 
March and on the fifth Monday after the second Monday of September. 

In Louisa county on the eighth Monday after the second Monday of March 
and the sixth Monday after the second :\Ionday of September. 

In Muscatine county on the ninth Monday after the second Monday of 
March and on the eighth Monday after the second Monday of September. 

SEC. 3. Third district, when held. That the times for holding the· district 
courts for each year in the third judicial district, composed of the following 
counties, shall be as follows: 

In Dubuque county on the second Monday in February, on the first Monday 
in June and on the second Monday of November. 

In Linn county on the third )Tonday in March and 'on the first Monday in 
September. 

In Cedar county on the second Monday after the third Monday in March 
and on the third Monday in September. 

In Scott county on the third Monday after the third Monday in March 
and on the fourth Monday in September. 

In Clinton county, on the fourth Monday after the third Monday in March 
and on the first Monday after the fourth Monday in September. 

In Jackson county on the fifth l\fonday after the third Monday in March 
and on the second Monday after the fourth Monday in September. 

In Jones county on the sixth Monday after the third Monday of March 
and on the third Monday after the fourth Monday of September. 

In Delaware county on the seventh Monday after the third Monday in 
March and on the fourth Monday after the fourth Monday of September. 

In Clayton county on the eighth Monday after the third Monday in 
[14] March and on the fifth Monday after the fourth Monday in September. 

In Benton county on the last Monday in August. 
SEc. 4. No error for cha.Dge of time. No suits, writs, indictments, recog

nizances, pleas or other process or proceedings, retUrnable at, or pending in 
said district courts for any of the counties above named, shall abate, be made 
void or in any wise affected in consequence of any change in the time of 
holding said courts by the provisions of this act, but when the same may 
have been issued or may have been returnable at any day in accordance with 
thE' time heretofore fixed for holding said courts, they shall be considered 
returnable to the term of the courts respectively named in this act, and all 
juJ'ors, witnesses and other persons bound in any way or summoned to appear 
before the courts mentioned above at the next term thereof, S'hall be bound 
to appear at the time specified by this act as the time for holding said courts. 

SEO. 5. Repealing clause. AU acts and parts of acts contrary to the pro
viRions of this act. be and the same are hereby repealed. 

SEC, 6. Act in force from passage. This act to take effect and be in foree 
from and after its passage. 

Anproved, January 17th, 1846. 
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CHAPTER 15. 

ATTACHMENTS. 

AN. ACT to amend an act entitled "An act allowing and regulating writs of attach
ment" approved, February 16th, 1843. 

Be it eMOted by the Oouncil and House of Representati'l.·es of the T,emtory 
of 10WtJ. 

SECTION 1. Aftld&vit of pla.intiff and what it must conta.in. That the fol
lowing shall hereafter be the requisites to be alleged in the affidavit for a 
writ of attachment. 

First-The affidavit must state, that something is due from the defendant 
to the plaintiff, and as nearly as practicable the exact amount. 

Second-It must state, that as deponent verily believes the said defendant 
is a non-resident of the territory~r. that he is in some manner about to 
dispose of, or remove his property, with intent to defraud his creditors, or 
that he has disposed, or removed his property with intent [15] to defraud 
his creditors. or that he has absconded, so that the ordinary process cannot 
be served upon him. 

SEC. 2. Substitution of requisites in former &Ct. That the above requisites 
shall be substituted for the 1st and 2d class of requisites in the 1st section 
of t'he act to which this act is amendatory, and the 1st and 2d class of said 
requisites are hereby repealed. 

SEC. 3. D&mages for unI&wfully sueing out. In any trial on an attacb
ment bond. the jury may assess in favor of the plaintiff any damalles he may 
have sustained by reason of the unlawful sueing out of such writ of attach-
ment. and may find exemplary damalles. . . 

SEC. 4. Takes dect from passage. This act to take effect and be iJl force 
from and after its passage. 

Approved. January 17th. 1846. 

CHAPTER 16. 

LEGISLATURE. 

A.N ACT to repeal an act entitled "An act to postpone the election of the members of 
the house of representatives of the territory of Iowa. from August until April." 

Be it eMcted by the Oouncil and House of Representatives of the Territory 
of 10WtJ. 

SECTION 1. Repeal of &ct of June 7, 1845. That an act entitled an act to 
postpone the election of the members of the house of representatives of the ter
ritory of Iowa from August until April, approved, June 7, 1845, be and the 
same is hereby repealed. 

SEC. 2. General elections on first .ond&y in August. The election for 
members of the house of representatives shall hereafter be held at the time 
'''Pecified in the act entitled an act to change the time of 'holding the general 
elections, approved 29th January, 1844. 

SEC. 3. Act in force from pass&ge. This act to take effect and be in force 
from and after its passage. 

Approved, January 17th. 1846. 
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[16] CHAPTER 17. 

MISDEMEANORS. 

AN ACT to amend an act entitled "An act defining crimea and punishments," approved, 
16th February, 18'3. . 

Be it enacted b1/ t1&6 Council and House of Representatives of t1&6 TBf'ritCJrY 
of lo·wa. 

SECTION 1. PeDalty for destroying mining fixtureI. That if any person or 
persons shall wilfully or maliciously cut down, level, demolish or otherwise 
damage any windlass, timbers, plank or machinery, used for the purpose of 
mining, or shall fill tip or obstruct any shaft, or otherwise injure the sam~ 
shall upon conviction thereof, be fined in any sum not exceeding five hundred 
dollars, or imprisoned not exceeding three months, Qr both at the discretion 
of the court. 

REC. 2. In force 1st JUDe; 1846. That this act shall take etfect and be 
in force from. and after the first day of June next. 

Approved, January 17th, 1846. 

CHAPTER 18. 

DISTRICT PROSECUTORS. 

AN ACT relative to district prosecutors. 

Be it enacted 'by the Cou'nCil Cmd House of Representatives of the Temtory 
Of Iowa. 

t-;EC:TION 1. Prosecuting attorneys Dot to give bond. That the several 
district prosecutors of this territory are not required to give bond as is pro
vidl'd and required in the third section of an act, providing for the appoint
ment of district prosecutors and defining their duties, approved January 15th, 
18:19, and so much of said act as requires district prosecutors to give bond 
before they enter upon the discharge of their duties be and the same is 
hereby repeaJed. 

E=EO. 2. Act in force from passage. This act shall take effect from and 
after its passage. 

,Approved, J anuary 17t~, 1846. 

[17] CHAPTER 19. 

DISTRICT PROSECUTORS. 

AN ACT to amend an act entftled "An act p-ovldlng for the appointment of dlatrlct 
prosecutors and defining their dutlea." 

Be it 'ffnrted 'by the Council and House of Representatives of the Temtory 
of 10000a. 

RFM'IC1N 1. Governor to DOminate. That there shall be appointed by the 
gOVl'rnor, by and with the advice and consent of the council, a suitable per-
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ron in each county, or organized district as hereinafter provided, to act 
as public prosecutor, who shall qualify in like manner as district prosecutors 
now are required to by the act to which this is amendatory, and shall hold 
their offices for the term of t~o years, unless sooner removed. 

SEo. 2. Duty of prOiecutors. Such public prosecutors, shall perform. all 
the duties now required by law to be performed by district prosecutors, 
and be paid by their respective counties or organized districts, in like man
ner a8 the district prosecutors now are paid. 

SEo. 3. Territory divided into 20 districts. Said territory shall be di
vidp-d into prosecuting attorneys' districts, as. follows: the county of Lee 
shall constitute the first district; the county of VanBuren shall constitute 
the second district; the counties of Davis, Appanoose, and the counties that 
may hereafter be organized west of said counties shall constitute the third 
district; the county of Desmoines shall constitute the fourth district; the 
county of Henry shall constitute the fifth district; the county of Jefferson 
shall constitute the sixth district; the counties of Wapello, Kishkekosh, and 
the counties that may hereafter be organized west of said counties shall 
constitute the seventh district; the county of Louisa shall constitute the 
eighth district; the county of Washington shall constitute the ninth district; 
the county of Keokuk shall constitute the tenth district; the counties of 
Mahaska, Marion, Powesheik, and the counties that may hereafter be or
ganized west of said counties, shall constitute the eleventh district; the 
county of Muscatine shall constitute the twelfth district ~ the county of Scott 
shall constitute the thirteenth district; the county of Clinton shall constitute 
the fourteenth district; the county of Cedar shall constitute the fifteenth dis
trict; the counti6s of Johnson and Iowa shall constitute the sixteenth dis
trict; the county of Jackson shall constitute the sevente£'nth district; the 
couuties of Linn, Benton, and the counties [18] that may hereafter be 
organized west of said district shall constitute the eighteenth district; the 
counties of Jones, Dubuque, Delaware and the counties that may hereafter 
be organized west of Dubuque and Delaware shall constitute the nineteenth 
district; and the county of Clayton and the counties that may hereafter be 
organized weRt shall constitute the twentieth district. 

S .. :o. 4. Repealing clause. That the first section of the act to which this 
is. amendatory, and all other acts and parts of acts conflicting with this act, 
be and the same are her£'by repealed. 

SEo. 5. In force from passage. This act to take effect and be in force . 
from and after its passage. 

Approved, December 17th, 1845. 

CHAPTER 20. 

PENITENTIARY. 

AN ACT to lease the penitentiary. 

Be it Bftacted by tke OotlnciZ and Hou,'fe of Representatives of tke Territory 
Of lOUHJ • 

. S.:CTJON 1. ·John W. Oohick, appointed keeper IDd 1e88ee. That from 
and aftf'r the fifteenth day of March next, John W. Cohick shall be keeper 
and If'ssee of the penitentillry of thf' territory of Iowa for the term of" three 
years, with full power to hav£' the sole management, control and profits for 
the t£'rm afore!laid, subject to thE' re'!trictions. conditions and limitations here-

42 
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inafter provided. The said lessee shall have possession and control of all 
the lots or lands reserved for the penitentiary. 

SEC. 2. Lessee to hoke poueuion of warden's hoUBe. The said keeper 
shall have the use of the warden's house, and all the buildings and improve
ments within and without the walls of the said penitentiary, and shall take 
proper care to preserve all the improvements, buildings and property of 
every kind appurtenant to the [19] penitentiary, in condition and repair, 
to prevent waste, etc., and shall restore the same to the territory in good 
condition and repair, the natural wear and decay, and unavoidable accidents 
excepted. 

SEC. 3. Duty of lessee. It shall be the duty of every keeper, overseer, 
guard, and other person employed in or about the said penitentiary, to faith
fully and diligently perform the duties of his office, and studiously guard 
the interest of the territory, and constantly endeavor to prevent all improper 
conduct on the part of the convicts. 

SEC. 4. Police and discipline. The keeper of the penitentiary shall have 
the management, control and superintendence of the penitentiary, and all 
the c~victs confined therein, and shall, at his own expense, clothe, feed and 
attend them; shall employ all necessary overseers, guards, and physicians, 
when necessary, and defray all the necessary contingent expenses of the 
penitentiary; and shall in all respects, keep the same from becoming charg
able to the territory. He shall have the same control and authority over 
said penitentiary, as has heretofore been possessed by law, by the warden 
thereof; he shall guard and watch the convicts. take proper steps to pre
serve a strict police and proper discipline among them, and prevent all 
improper intercourse. He shall pay strict attention to, the habits, health 
and cleanliness of the convicts, treat them with proper humanity, render 
them all necessary medical aid and attention in sickness, and keep their 
rooms properly ventilated and warmed. 

SEC. 5. Lessee to give bond and security:. Before said keeper enters on 
the discharge of his duty, he shall execute to the territory of Iowa, a good 
and sufficient bond, in the penalty of three thousand dollars, with at least 
one or more good securities, conditioned, that he will faithfully perform all 
the duties imposed on him by or under this act; said bond and securities, 
shall be approved by the governor of the territory, and filed in the office of 
the auditor of the territory and by him recorded. 

SEC. 6. On failing to give bond, office forfeited. The keeper shall within 
thirty days after the passage of this act, execute and deliver to the governor, 
bond and security required by this act, and if he shall fail to do so, his con
tract shall be forfeited. 

SEC. 7. LeBSee, subject to legiBlature. Said keeper shall hold the peni
tentiary subject to such rules, re/?Ulations and mode of discipline as shall 
from time to time be 'prescribed by law. 

SEC. S. Pardoning power not limited or restn.ined. Nothing in this act 
shall be ~o construed, as in any manner to limit or restrain the pardoning 
power of the governor, and the said keeper shall not require the convicts 
to labor on the Sabbath day, and he shall on that day at suitable hours, per
mit clergymen to preach to the convicts, when they can be obtained by 
said keeper. 

SEC. 9. How keeper may employ convicts. Said keeper Shall be at liberty, 
and may employ said con- [201-victs. or any portion of them, in any and aU 
honorable species of labor, and shall have the benefits and profits resulting 
from their labor. 

SEC. 10. Sa.1ary of keeper $100 per &D.D.um.. There is hereby appropriated 
to the said keeper the sum of one hundred dollars. to be paid annually for 
three years. in quarterly payments. of twenty-five dollars, to be paid out of 
any moneys in the territorial treasury not otherwise appropriated 
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SEc. 11. Oommissiomn appointed to take iDventory. That William T. 
McGaugh, of the county of Jefferson, William Chambers, jr., of the county 
of Muscatine, and Daniel Shelby, of the county of Van Buren, be and they 
are hereby appointed commissioners, to take an inventory of all the manu
factured articles, stock and raw materials belonging to the territory, now 
in said penitentiary; together with all the beds, kitchen furniture, tools, 
goods, wares, merehandise pertaining to such institution; and fix a fair 
valuation and appraisement, on or before the fifteenth day of March as 
aforesaid. Said commissioners shall be entitled to three dollars per day, 
for the time necessarily engaged in thE' duties assigned them by this act. 

SEC. 12. Oommissioners to deUver property to Oohick. The commission
ers having been first sworn, faithfully and impartially, to execute the trust 
reposed in them, shall, after having made the inventory and appraisement 
as above required, deliver over to said Cohick, as keeper of said penitentiary, 
all of the manufactured articles, .stock and materials, belonging to the 
territory, and beds and bedding, furniture, goods, tools, wares, and mer
chandise invoiced by them, and shall take his receipt therefor. and shall file 
said inventory and receipt in the office of the auditor of public accounts. 

SEC. 13. Keeper may sell manufactured articles. The said keeper of the 
penitentiary hereby appointed, may sell, use and dispose of said manu
factured articles, goods, wares and merchandise to him delivered as afore
said, except the beds and bedding, furniture and tools belonging to said in
stitution, for his own use and benefit. 

SEO. 14. Keeper to be responsible for property wasted or lost. At the 
expiration of the term of the said keeper, the governor shall appoint three 
commissioners to examine and make out a list of all the property belonging 
to said penitentiary, and if it shall appear that any part of the property 
delivered up to the said keeper, by the commissioners named in this act, has 
been lost, wasted or otherwise misplaced by any neglect of the said keeper, 
or any person under him, or by him employed, he shall forfeit and pay to 
the territory of Iowa, all damages which may have been sustained by reason 
of such neglect. 

SEc. 15. In force from passage. That this act shall take effect and be 
in force from and after its passage. 

Apprond, January 17th, 1846. 

[21] CHAPTER 21. 

BSTRAYS. 

AN ACT to amend an act entitled "An act concerning water crafts found adrift, 10llt 
goods and estray animals," approved, January 22d, 1'839. 

Be .t enacted by the Council and HO'Use of Representatives of tke Territory 
Of I01OG. 

SEOTION 1. Liability of persons taking up estray a.D;ma'.. That if any 
person taking up any estray animal, or animals, shall sell the same, abuse 
or suffer to be abused, either by working, riding, or neglecting to feed, or 
in any other manner so that such estray, in consequence thereof die, or be 
le88ened in va.lue; either take, or cause such estray to be taken out of the 
county more than three days at anyone time, or shall by his or her neglect 
sutler such estra.y to escape; and any person who may knowingly purchase 
a.ny estray or estrays contrary to the provisions of the act to which this is 
amendatory, the persons 80 offending shall be liable to the action of ~he 
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party injured-and upon conviction thereof shall pay the full amount of 
damages sustained and the costs of suit. If any person who may have taken 
up any horse, mare, gelding, or work cattle, shall in any manner work or 
use the same, such person shall be debarred from recovering any compensa
tion for keeping such estray or estrays. 

SEC. 2. Act in force ftrat April. This act to take eilect and be in force 
from and after the first of April next. 

Approved, January 17th, 1846. 

CHAPTER 22. 

PERCH OF MASON WORK. 

AN ACT to define a pefch ofmasoD work in Iowa territory. 

Be it enacted by the Council and House of Represwntatives of the Territory 
of Iowa. 

SECTION 1. Perch of mason work twenty-one cubic feet. That from and 
after the passage of this act it shall not be lawful for any person or persons, 
to charge for, or count a less number of cubic feet as a perch of mason work, 
than twenty-one [22] cubic feeii, and it is hereby declared that twenty-one 
cubic feet shall form a perch of mason work as established by this act. 

SEC. 2. In force from passage. This act to take eilect and be in force 
from and after its passage. 

Approved, January 17th, 1846. 

CHAPTER 23. 

CONFLICT OF JURISDICTION. 

AN ACT to authorize the governor of Iowa territory to employ coanael In cueII grow
Ing out of th'a dlaputed boundary between thla territory and the atate of MleBourl. 

Preambl&-Mlssour:i. difBcultieB. Whereas, the sheriil of Davis county in 
this territory, has been arrested and held to bail by the authorities of Mis
souri, while in the act of executing the laws of this territory: and whereas, 
other matters of litigation may result from the present dispute between this 
territory and said state of Missouri, in relation to the boundary line between 
said state and territory-therefore, 

Be it eMCted by the Council and House of Representatives of the TemtOl'fl 
01 Iowa. 

SECTION 1. Governor to employ counsel. That the governor of this terri
tory be, and he is hereby authorized, to draw upon the territorial treasurer 
for the sum of $1,500, to be taken from any moneys no~ otherwise appro
priated, and that the same or any amount thereof, at the discretion of the 
governor, shall be used in the employment of competent counsel, to conduct 
all cases in which this territory, or any citizen or citizens thereof, shall be a 
party against the state of Missouri, or the authorities thereof. . 

SEC. 2. In force from paaage. This act to take eilect and be m force 
from and after its passage. 

Approved, January 17th, 1846. 
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[23] CHAPTER 24. 

DIVORCE AND ALIMONY • 

.AN ACT to amend an act entitled "An act relative to divorce and alimony and other 
purposeB," approved, 20th January, 1843. 

Be if eMCted by the Oouncil and House of Representatives of the TerrifOf'1/ 
of Iotl1G. 

Sl'CTION 1. Act of January, 1843, amended.. That the sixth clause of the 
-second section be amended by striking out after the word "drunkenness," 
the following: "provid.ed that said habitual drunkenness shall be contracted 
after marriage." 

SEC. 2. l'arther amendments. That the second section of said act be 
amended as follows: add as a ninth cause for divorce from the bonds of 
matrimony, the following :-when it shall be made fully apparent to the satis· 
faction of (he court, that the parties cannot live in peace or happiness to
gether, and that their welfare requires a separatjon between them. 

SEC. 3. In force from p&alage, This act to take effect and be in force 
from and after its passage. 

Approved, January 17th, 1846. 

CHAPTER 25. 

WIDOWS. 

AN ACT to amend an act entitled "An act relative to the probate of wills, executora. 
administrators, guardians. truBteeB of minors, and probate courts, and for deflDlng 
their duties," approved, February 13th, 1843. 

Be it enacted by the Oouncil, and House of Representatives of the TemfOf'1/ 
of IO'WG. 

SECTION 1. To select other articl. or money. That when anyone shall 
-die leaving a widow in this territory, but shall not at the time of their decease 
be possessed of all of the articles of personal property as specified in said 
act to which this is an amendment, to be set apart to the widow-said Widow 
may select any other personal property to the amount of, or have the same 
set apart to her in money, so as to make up said deficit, and it shall be the 
[24] duty of said executor or administrator to set apart the property 80 

selected, or pay its value in money, at the option of said widow, should there 
be property enough to sell for that amount. 

SEc. 2. In force from paaaage. This act shall take effect and be in force 
-from and after its passage. 

Approved, January 17th, 1846. 

Digitized by Coogle 



660 LAWS OF IOWA 

CHAPTER 26. 

REPORTS OF SUPREME COURT. 

AN ACT to provide for the printing, publication and preservation of the decisions of 
the supreme court of Iowa territory. 

Be it enacted by tke Council and House of Representatives of tke Territory 
of Iowa. 

SECTION 1. Court to appoint a reporter. That it shall be the duty of the 
judges of the supreme court, to appoint a reporter to said court, whose duty 
it shall be to report all the decisions of said court, in such manner and form 
as the said court may direct. 

SEC. 2. Entitled to copyright. That the reporter thus appointed, shall be 
entitled exclusively to the copyright of said reports when published. 

SEC. 3. Governor to subscribe for 100 copies. That the governor of the 
territory shall be and he is hereby authorized and required to subscribe on 
behalf of the territory of Iowa, for one hun,.dred copies of said reports for 
the use of the citizens of this territory, which shall be deposited in the teqi
torial Jjbrary, subject to the order of the legislature: provided however, that 
the governor shall not subscribe for such reports, 'if the cost of the same shall 
exceed one cen~ per page, or five dollars for each volume containing 500 pages 
octavo. 

SEC. 4. Reporter to receive order on tr8&B11l')". That upon the delivery of 
the volumes to the secretary of the territory, the reporter shall be entitled 
to an order on the territorial treasury to the amount subscribed for. 

SEC. 5. Governor may subscribe for ISO additional copies. That the gov
ernor is hereby autliorized to subscribe for fifty additional copies of said re
ports, to be exchanged for the reports of the several states and territories, 
and of the United States. 

[25] SEC. 6. In force from p8B8age. This act to take effect and be in 
force from and after its passage. 

Approved, January 17th, 1846. 

CHAPTER 27. 

JURIES. 

AN ACT to amend an act entiUed "An act to amend an act entlUed an act concernlDg 
grand and petit jurors," approved, February 13th, 18U. 

Be it e1I4Cted by tke Council and H 01tse of Representatives of the Territory 
of Iowa. 

SECTION 1. Judges not to select same perBODB in BUcoetIaion. That the 
judges of election in making their selection of jurors shall not select the same 
persona in succession, until all the persons who in their judgment are com
petent jurors within their respective townships, have beep selected in their 
turn. 

SEC. 2. In force from ·passage. This act to take effect and be in force 
from and after its passage. 

Approved, January 17th, 1846. 
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CHAPTER 28. 

GROCERY LICENSE. 

AN ACT to amend an act entitled "AD act to regulate grocery license," approved Jan
uary 4th, 1840. 

Be it enacled by Ike Council and House of Representatives of Ike Terrilory 
Of Iowa. 

SECTION 1. PeI'BOns to take out county license. That it shall be lawful for 
the county commissioners of the several respective counties in this territory, 
to l'equire each and every person or persons wishing to keep a grocery within 
the county, or within any city or incorporated town within their respective 
counties, to take out a county license, all laws giving exclusive rights to 
any city or incorporated town to the contrary notwith- [26] standing; and 
that the provisions of this act shall extend to all persons and property enu
merated in the first section of an act entitled "an act to provide for assess
ing and collecting county and territorial revenue," approved February 13, 
1843. 

SEC. 2. Hot to sell in less quantities than one gallon without Ucense. 
That if any person or persons, shall vend or sell any spirituous liquors lD 

less quantity than one gallon, without having first obtained a license so to 
do, such person so offending shall be liable to a fine of not less than thirty 

. dollars nor more than fifty dollars, to be recovered before any justice of the 
peace for the use or the common schools, at the suit of any county or town
ship officer in said county. 

SEc. 3. In force from passage.. This act to be in force and take effect 
from and after its passage. 

Approved, January 17th, 1846. 

CHAPTER 29. 

TERRITORIAL CREDITORS. 

AN ACT to provide for the payment of the claims of the creditors of the territory. 

Be it enacled by tke Council and House of Representatives of tke Territory 
Of 1 ()IUJ(J. -

8Ec'rION '1. Orediton may purchase lots and offset claims. That all 
bona-fide creditors of the territory of Iowa, whose claims were contracted 
in the erecting of the capitol at Iowa City, and who may purchase lots at the 
sale authorized by the act to which this is supplemental, shall have the 
right to offset the claims, so far as they may 'extend. against any debts they 
may contract in the purchase of said lots: provided, said creditors pro
duce the certificate of the territorial agent, setting forth the amount due 
for services performed in the erection of said capitol: provided also, that 
creditors holding notes against the office of territorial agent, or having 
~laims against said office, allowed, or that may be allowed by Morgan Reno, 
present "ex-officio" territorial agent, shall be entitled to all the privileges of 
this act. 

SEC. 2. In force from passage. This act to take effect and be in fo:tee 
from and after its passage. 

Approved, January 17th, 1846. 
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[27] CHAPTER 30. 

LIMITED PARTNERSHIPS. 

AN ACT In relation to limited partnerships. 

B. it enacted by tke Oouncil and HO'USe of Representatives of the Territory 
of 101tJ(J,. 

SECTIO~ 1. Limited partnership authorized. That limited partnerships 
are hereby authorized for the transaction of any business which may be law
fully carried on by general partners. 

SEC. 2. Any number of persoDS may associate. .Any number of persons 
may associate in this manner, and may make such regulations as they please 
for the management of their business, consistent with a legal and honest 
purpose. 

SEC. 3. llay render their interest tr&nsferable. They may render their 
interest in their association transferable. 

SEC. 4. Death not to termiD&te. The death of any of the partners shall 
not terminate the partnership. 

SEC. 5. May sue in partnership name. It may sue and be sued in its 
partnership name. 

SEC. 6. Private property not liable. The private property of the part
ners shall not be liable for th~ debts of the partnership: provided, the 
requisites of this act are substantially complied with. 

SEC. 7. Shall adopt &rticles of association. Previons to commfmr.ing bns
iness as a partnership, they shall adopt articles of association, which shan 
be recorded in the office of the recorder of deeds for the county in which 
such partnership shall be fonned. 

SEC. 8. Notice to be pubUshed in newspaper. A notice shall be pnblished 
for four weeks in some newspaper in each county where their business i. 
to extend; or if there is no newspaper therein, then such publication shall 
be made in some newspaper as connnient as practicable to such place 
of business. 

SEC. 9. Wbat nattee shall contain. Such notice shall contain: 
r28] First-The name of the partnership. 
Second-The general nature of the bmdness to be transacted. 
Third-q'he amount of capital actually paid in, and the timM and con

ditions on which the remainder is to be paid. 
Fourth-the place where the articles of association are deposited as above 

required. 
Fifth-The time of commencement And tf'rmination of the partnershin. 
SFO. 10. Publication on nnew&l of partnership. A like publication shall 

be made upon a renewal or essential alteration of thf' artir.1M of asso('iAtiOn. 
SEC. 11. Limited to ten Ye&r8. The association shall not be permittt"d to 

continue for more than ten years at once; but may be renewed by the unan
imous consent of the partners. 

SEC. 12. Cannot be dissolved previouslv. Th partnel'!lhip cannot hI' itis
solved previous to the period first a!!1"f'f'rl upon. without givinll the same pre
vious publicity of its dissolution as is rf'ou;rf'(i of its ('rPAtinn. 

SEC. 13. Penalty for fraud. TntpntionA 1 fraud in the transaction of tbe 
affairs of the partnership shall suhjP('t tho<1fl Jrllilty thprpof. to flne 01' im
prisonment, or both, at the discretion of thE> ('Ol1rt. Any person who J'e
eeives an injury from such fraud, may a11':0 re('over damaJres therefor in a 
civil suit., ~ JI 
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SEo. 14. Proceu ma.y be served on any ofllc... Legal process may be 

served upon any officer of the association, or if there are no officers, then 
upon any member thereof.-This shall be deemed a sufficient service upon the 
partnership. 

SEO. 15. Payment of dividends. The payment of dividends which shall 
leave insufficient funds to meet the liabilities of the partnership, shall be 
deemed fraudulent. 

SEc. 16. Oivil suits for fraud. The perpetration of any fraud, shall ren
·der the individual property of all those engaged in, or cognizant of, such 
perpetration, liable for the partnership debts. 

SEO. 17. hecution against company, how B8l"Ved. Whenever au execu
tion shall be issued against the company, and after reasonable inquiries no 
partnership property. can be found sufficient to satisfy the same, it shall be 
Inwful to le\'y in the first instance upon the individual property of any of 
the partners. This property shall only be released from the effects of the 
levy, by either. 

First-Pointing out sufficient partnership property whereon to levy; in 
which case the costs thus far made by the first levy shall be added to the 
.amount to be collected from the company by the executi(,)n, or, 

Second-By informing the officer who made the levy, that the funds of 
the partnership are wholly exhausted. In this latter case the officer shall 
forthwith make return of that fact to the court from whence the [29] ex
ecution issued. He shall thereupon suspend all further proceedings under 
the execution, and the property shall be treated as though held by virtue 
-of a writ of attachment, until the further order of the court. 

SEC. 18. Plaintiff may direct release of propertv. TIle plaintiff may 
direct a release of the property thus taken in execution, or he may appear 

• before the court at the return day of the execution, or as early as practi
cable afterwards, and in answer to a rule to show cause why the property 
!' .. r.,l r . (1. JYI' ,,1If'[!,f' "11<'h matter~ Il~ will render the private 
property of the partners liable, or that the funds of the partnership are not 
exhausted; and issue shall thereupon be joined to be tried by a jury. 

SEC. 19. Oompany to exhibit books and pa.pers. Upon such trial, it shall 
be neceB8ary for the company to exhibit their books and papers if required, 
and to explain by those, or some other means, the fairness and regularity 
-of their business transactions. 

SEC. 2Q. Remedy for partner when he pa.y. a t1rm debt. Whenever the 
private property of one of the partners is thus held, he shall have a claim 
for indemnity against the company. 

SEC. 21. Any of the partners ma.y sue company at law. Any of the 
partners may sue the company at law for a private demand against the 
partnership. 

Approved, January 17th, 1846. 

CHAPTER 31. 

GARNISHEES. 

AN ACT to amend aD act entitled "An act regulating practice In the dfatrict courts of 
• the territory of Iowa." 

B, it etUJCttd 'by the Cou.ncil and H0'U1J6 of Representatives of the Territory 
01 IotI1G. 

SEOTION 1. Garnishee required to appear-facta to be tried by J1Il'1. That 
a garnishee clause in an execution issued from any court of record, shall re-

Digitized by Coogle 



664 LA. WS OF IOWA 

quire the garnishee to appear at the next term of the court from which said 
writ issued, and the plaintiff in execution may deny the answer of such gar
nishee. and the issue shall be tried in the same manner as other issues of fact 
are tried; and if ii shall be found that such garnishee had under his contro~ 
or in his possession, any money, property, right or credit of any name,. 
kind or description, or any right, either legal or equitable, to any real estate 
be- r30] longing to said defendant in execution, the same shall be bound for 
the payment of such judgment from the day of the service of such summons. 
of garnishee. And the said garnishee shall be responsible for the same to. 
the plaintiff in execution, and the court shall adopt such rules, and mak& 
such orders, as shall be necessary to compel a full and complete exhibition 
of the rights of the defendant in execution of every kind, kept or held 
back, or which may be in any manner in the hands of the garnishee for 
the present or future benefit of the defendant in execution. 

SEC. 2. Fees of witnesses to be taxed on party against whom judgment. 
is rendered, unless otherwise ordered by court. All necessary wltneaes. 
summoned, sworn and examined, or sworn and examined without being sum
moned, shall be taxed in the general bill of costs, and paid by the party 
against whom judgment is given, unless the court for good cause shown,. 
shall otherwise order. 

SEC. 3. Act in force from~. This act shall take effect and be in 
force from and after its passage. 

Approved, January 19th, 1846. 

. CHAPTER 32. 

ELECTORAL DISTRICTS. 

AN ACT to amend an act entitled "An act to district the territory of Iowa Into electo
ral districts, and to apportion the representatives of each." 

Be if enacted by the Council and House of Representatives of the TerritOfY 
Of I(}IW(J.. 

SECTION 1. Third, fourth, fifth sixth electoral district apportioD8Cl. That 
the third district composed of the county of Des Moines. shall be entitled 
to one member of the council and four members of the house of represen
tatives. 

The fourth district composed of the county of Henry, shall be entitled to
one member of the council, and two members of the house of representatives. 

The fifth district composed of the counties of Jefferson, Wapello and 
Kishkekosh, shall be entitled to one member of the council, and two members. 
of the house of representatives. 

The county of Jefferson shall elect one member, and the counties of Wapello
and Kishkekosh one member to the house of representatives. 

That the sixth district, composed of the counties of Louisa, Washington. 
Keokuk, Mahaska and Marion shall be entitled to one member 'of the coun
cil, and three members of the house of representatives; the [31] county ot 
Louisa shall elect one member; the counties of Washington and Keokuk 
shall elect one member, and the counties of Mahaska and Marion shall elect 
one member of the house of representatives. 

SEC. 2. Davis and AppanOO8e set apart. That the counties of Davis and 
Appanoose are hereby set apart from the county of Van Buren in the ele~ 
tion of members of the house of representatives, and shall be entitled to one 
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member, and the county of Van Buren to two members of the house of 
representatives, and the three shall· elect two members of the council; lUI 
directed in the act to which, this. is amendatory. 

SEc. 3. In force from its pauage. This act to take e:lfect and be in force 
from and after its passage. . 

Approved, January 19th, 1846. 

CHAPTER 33. 

APPRAISEMENT and REDEMPTION • 

.AN ACT to amend an act entitled "An act Bubjecting Teal and personal estate to ex· 
ecutlon." 

Be it eMCted by the OOMeil and Home of Representatives of the Territory 
Of Iowa. 

SEO'1'ION 1. Appra.isem.ent law repealed. That the .ikird and fourth sections 
of an act entitled C C An act subjecting real and personal estate to execu
tion," commonly called the valuation law, be and the same, are hereby re· 
'pealed; and also, so much of the ninth section of said act, 88 requires the 
officer to notify in writing the defendant in execution, of the time, and place 
of sale: provided, that nothing in this act contained, shall be so construed 
3S to affect any rights which may have accrued under and by virtue of the 
said sections, hereby repealed, but the same shall be prosecuted a8 though 
this act had not been passed. 

SEO. 2. Duty of sherift' on sal. under execution. When any real estate 
uan be sold on execution, under this act, the sheriff shall give to the pur
chaser a certificate, showing the amount for which said real estate was sold 
and, that the purchaser will be entitled to a deed, at the expiration of 
fifteen months from said sale, unless redeemed, as hereinafter provided; 
and the said purchaser shall not be required to have said certificate recorded. 

SEC. 3. Bight of redemption in one year. It shall be lawful for any de
fendant in execution, whose [32] real estate may be sold on execution, tl' 
redeem the same within one year after the sale thereof; by paying to the 
clerk of the court, who issued the same, for the use of the purchaser. the 
amount of said sale, with ten per cent per annum added thereto; and the 
-said clerk shall give said defendant a certificate of redemption, which shall 
be a full satisfaction of said sale; and said clerk shall enter on his judg
ment docket, a memorandum, stating said real estate was redeemed, and 
1he date of such redemption. 

SEC. 4. Judgment creditors may redeem. That, if the real estate so sold, 
shall not be redeemed, by the defendant in execution, within one year from 
1he sale as above :-provided, any judgment .creditor may, within three months 
1hereafter redeem the same, by payinp: to. the clerk of the court, from which 
the execution issued, for the use of the purchaser the amount of the pur
~hase money, with ten per cent. per annum, added thereto; and the said 
-clerk, shall give said judgment creditor, a certificate of redemption, showing 
the amount paid by him, and that he will be entitled to a deed, at the ex
piration of fifteen months from the sale, if not redeemed from him bv some 
otlter judgment creditor; and the said clerk shall enter a memorandum of 
the same on his judgment docket; and any other judgment creditor may 
in the same manner, within the said three months, redeem from the first 
.or any other judgment creditor, by paying to t~e said judgment creditor, 
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the amount of his debt, in full satisfaction thereof, and the amount paid by 
said judgment creditor, to the clerk as aforesaid, with ten per cent. per 
annum added thereto, and at the expiration of said fifteen months, from 
the sale, the sheriff shall make a deed to the purchaser, or to the judg
ment creditor, who last redeemed, as the case may require. 

SEc. 5. In force 1st April, 1846. This act to be in force from and after
the Drst day of April next. 

Approved, January 19th, 1846. 

[33] CHAPTER 34. 

JUDGMENT LIENS. 

AN ACT concerning the lien of judgments. 

Be it enacted by the Council and House of Representatives of the TemtOf'1f 
Of 101l)(J. 

SECTION 1. Judgment not a lien upon defendant's equitable interest in 
real estate if not upon record in county where judgment rendered. That 
no judgment in the district court in any county in this territory shall be a 
lien upon the equitable interest of the defendant in real estate: provided, 
said equitable interest d~es not appear of record in the county wherein said 
real estate is situated. 

SEC. 2. Not a lien upon real estate after the expiration of ten yean. No 
such judgment shall be a lien upon the real estate of the defendant after 
the expiration of ten years from the rendition thereof. 
. SEC. 3. Judgment to be a lien ten years from rendition, u~n real estate 
1D oounty where rendered. Such payme~t shall be a lien upon the real es
tate of the defendant situated in any county where such judgment shall 
be rendered ten years from the rendition thereof. 

SEC. 4. Act in force from pa.saage. This act to take effect and be in force 
from and after its passage. 

Approved, January 19th, 1846. 

CHAPTER 35. 

TERRITORIAL AND COUNTY ROADS. 

AN ACT relative to re-Iocations of territorial and county roads. 

Be it enacted by the Council and HOt/se of Representatives of the Territory 
of lotDG. 

SECTION 1. Duty of county com.millioners in the re-Iocation of roads for 
1818 diIta.nce than three miles. That when any person or persons present t& 
the eommi88ioners of any county in this territory for an alteration or re
location of any county or territorial road for a le88 distance than three miles, 
the commissioners may, at their discretion, appoint [34] viewers and sur 
veyor, as is now provided for by law. Said reviewers, after notification of 
their appointment, shall at their earliest convenience, meet at such time and 
place as a majority of thel!l shall agree, and after being sworn according ~ 

Digitized by Coogle 



LAWS OF IOWA 667 

law, shall proceed to examine said route and report for or against, as their 
judgment shall determine: provided, that no reviewer, surveyor or other per 
BOn employed, shall have any claim upon the county treasury for such services i 
but all expenses of such reviewers shall be paid by the petitioners in advance, 
if requiled. 

S£O. 2. Compensation to reviewers a.nd surveyors. That the compensation 
allowed under the provisions of this act shall not exceed that now fixed by 
law, and may be such as the parties may agree upon. 

SEC. 3. Act in force from. passage. This act to take effect and be in force 
from and after the first day of June next. 

Approved, January 19th, 1846. 

CHAPTER 36. 

APPROPRIATIONS. 1846·6. 

AN ACT to provide for the compensation of the members of the present leg1Blature. 
and fo:, other purposes. 

Be it enacted by the Council and House of Representatives of the Territory 
ollOtDG. 

SECTION 1. Pay of councn. That the following sums are hereby appropri
[35].·ated, out of any moneys in the hands of the secretary of the territory of 
Iowa, for the following purposes, viz: 

For pay, and mileage of the members of the council, two .thousand four 
hundred and six dollars. 

SEC. 2. Ofllcers of counell. For the pay of the officers of the council, seven 
hundred and thirty-two dollars. 

SEC. 3. Pay of representatives. For pay and mileage of the members of 
house of representatives, four thousand five hundred and forty-six dollars 
and fifty cents. For pay of the officers of the house of representatives, seven 
hundred and forty-seven dollars. 

SEC. 4. Pro tem ofllcers of counell. For pro tem officers of the council, 
twenty-seven dollars. 

SF.c. 5. Pro tem ofllcen of the house. For pay of pro tem officers of the 
house of represE'ntatives, eighteen dollars. 

SEC. 6. Speaker of the house-apea.ker pro tem of house. For extra pay 
to the speaker of the house of representatives of the present session, one 
hundred and forty-four dollars. For extra pay to J. M. Robinson as speaker 
pro tem of the house of representatives, six dollars. 

SEC. 7. Jesse Williama. To Jesse Williams, for moneys paid out for sun
dries, as per bills and receipts rendered, one hundred and sixty-five dollars. 

SEC. 8. John Taylor. To John Taylor, for purchase of stationery at St. 
Louis, ten dollars. 

SEC. 9. Lyma.n Holt, WilUard Barrow, maps, J. L. Oampbell, Isaac Ha.vena. 
To Lyman Holt, for crepe furnished for council and house of representa
tives, eight dollars and seventy-five cents; to Williard Barrows, for maps 
furnished the legislature, of the last session, seventy-five dollars; to J. L. 
Campbell, for cash paid for brush and letter bags, one dollar and fifty cents; 
to Isaac Havens, for axe handles furnished. fifty cents. 

SEO. 10. A. P. Wood. To A. P. Wood, for papers furnished the members 
of the present legislature, one hundred and thirteen dollars. 
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SEC. 11. Pa.lm.er, Palmer. To Messrs. Palmer, for papers furnished the 
members of the present legislature, two hundred and four dollars; for in
cidental printing, one hundred and forty dollars and sixty-three cents. 

SEc. 12. lVIa.loolm ltIUlT&Y, Lyman Ho~t, E. O. Lyon, J. We1neke, John 
Powell, Lyman Holt. To M. )Iurray, for sprigs, pulley, etc., one dollar and 
fifty cents; to Lyman Holt, for half ream letter paper, two dollars and fifty 
cents, and to E. C. Lyon for an additional half ream of paper, two dollars 
and fifty cents, and to Julius Weineke, for cutting wood for secretary's ofllee 
and library, eighteen dollars and seventy-five cents; to John Powell, for 
shovel, tongs, and sundries, per bill rendered, three dollars and three cents; 
to Lyman Holt, for quins, two dollars. 

SBo. 13. 8. O. Trowbridge, postage. To S. C. Trowbridge, for postage on 
documents, papers, [36] letters, etc., the sum of one hundred and seventy-four 
dollars and fifty cents. 

SEC. 14. Hughes and Waters. To Hughes and Waters, for papers fur
nished the members of the legislature, for the present session, six dollars and 
fifty cents. 

SEC. 15. George Greene. To George Greene, for papers furnished the 
legislature, four dollars. 

SEC. 16. B. Crittendon. To H. Crittenden, for stationery furnished for 
use of legislative a88embly, two hundred and twenty-two dollars and seventy
five cents. 

SEC. 17. Peter Jackson. To Peter Jackson, for freight on boxes of sta
tionery, five dollars and twenty-three cents. 

SEC. 18. J. H. l'isher. To J. H. Fisher, service under direction of'legis-
lature, ~ dollars. . 

SEC. 19. E. M. Ingrahm. To E. M. Ingrahm, for ink, fifty cents. 
SEO. 20. E O. Lyons. To E. C. Lyon, for furniture for use of legislature, 

as per bill, seventeen dollars and eighty-four cents. 
SEO. 21. Peter Roberts. To Peter Roberts, for repairing desk-locks three 

dollars. 
SEC. 22. 'l'heodore lanxay. To Theodore Sanxay, for articles furnished 

for the use of the legislature, eleven dollars and thirty-four cents. 
SEC. 23. J. Reid. To J. Reid, for ink furnished for the use of the legislature, 

twenty-two dollars and ninety cents. , " , 
SEC. 24. D. Oox. To D. Cox., for repairing three fire-places, of the capitol, 

per order of the secretary of the territory, three dollars each, nine dollars: 
SEC. 25. J. Hughes. To J. Hughes, for eight volumes of Nile's Register 

for the use of the library. twenty-three dollars and twelve cents. ' 
SEC. 26. James Trimble. To James Trimble, for services in swearing in 

members, three dollars. 
SEC. 27. William Thompson. To Wm. Thompson, the sum of two hundred 

and eighty-three dollars, fo1' pay for indexing, superintending, and distribut-
ing the journals of the house. . 

SEC. 28. Peter Oonboy. To Peter Conboy the sum of fifteen dollars. 
SEC. 29. A. P. Wood. To A. P. Wood, for papers furnished the members 

of the council, during the present session" the sum of thirty-three dollars. 
SEO. 30. S. O. Trowbridge. To S. C. Trowbridge, for postage on doeu

ment.s, papers, letters, etc., during the present session, one hundred and ele"len 
dollars and eighteen and one-fourth cents. 

SEC. 31. Palmers, printers. To A. H. and G. D. Palmer, for incidental 
printing, and papers furnished members of the council, four hundred and 
thirty-three dollars and thirty-eight cents. . . 

f37] SEO. 32. Palme.n, printers. To A. H. and G. D. Palmer, forty-seven 
dollars and fifty cents; being the balance due for printing for council during 
the 1ut session. 
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SEc. 33. J. It. Stephenson. To John S. Stephenson, the sum of eighteen 
dollars, as expenses, etc., in attending the remains of J. M. Robertson, de
ceased, member of the house of representatives, to his residence in Scott 
county. 

SEC. 34. J. P. Kinney. To J. F. Kinney, two hundred and fifty dollars, 
for prep&Jjng the journals of the council of the present session, for the preBS, 

. superintending the publication thereof, and indexing a.nd distributing the 
~~ . 

SEC. 35. Hunor and Davis. That Jacob Runor, of Lee county, and E. W. 
Davis, of Desmoines county, be allowed the sum of three dollars per day each, 
for nineteen days' services as members of committee to examine the affairs 
of the penitentiary. . 

SEC. 36. William Greene. To William. Greene, for binding eight volumes 
of Nile's Nat. Register for territorial library, $1.25, per volume, $10.00. 

Approved, January 19th, 1846. 

CHAPTER 37. 

CONVENTION. 

AN' ACT to provide tor the election of delegatea to a convention to form a conatitution 
and atate government. 

Be it enacted by the Ooonet.?' and House of Representatives of the Territory 
of IOV1G. 

SECTION 1. Election of delegates flrst Monday April. That there shall be 
a poll opened at the township election in April next, for the election of dele
gates to a conve.!ltion, to form a constitution for the future state of Iowa; 
and the notice for said election for delegate's, shall be given at least twenty 
days before the holding thereof, and the manner of giving said notice, and 
all other proceedings connected with said election, shall be in accordance with 
the provisions of the law providing for the election of members of the council 
and house of representatives in this territory, so fat as the same may be 
applicable. 

[38] SEC. 2. Apportionment of members. That the convention shall con
sist of thirty-two members; to be elected within the several organized counties 
in this territory as follows, to-wit: 

Desmoines .................................................... 3 
Lee .......................................................... 3 
Van Buren ................................................... 3 
.Tefferson .. ; .................................................. 2 
Henry ....................................... · ................. 2 
Davis ........................................................ 1 
Appanoose and Kishkekosh ................................... 1 
Wapello ..................................................... 1 
Iowa, Marion, Polk and Jasper ................................ 1 
Mahaska ..................................................... 1 
Keokuk ...................................................... 1 
Washington .................................................. 1 
Louisa ....................................................... 1 
Muscatine ..................................................... 1 
Jobnson ...................................................... 1 
Linn and Benton ......................... ' ............... " ... 1 

• 
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Cedar ....••...•.................................•.. : ......... 1 
Scott ..•.••...........................•.........•............ 1 
Clinton ...................................................... 1 
Jackson ...................................................... 1 
Jones ........................................................ 1 
Clayton ...................................•.........•......•. 1 
Dubuque, Delaware, Buchanan, Fayette and Blackhawk •....•.... 2 

The said delegates shall be citizens of the United States and shall have 
resided six months within this territory, before the election aforesaid 

SEC. 3. Duty of judges of election. That the judges of election, in the 
several townships and precincts shall certify the votes for delegates, in the 
same manner, as is provided by law for the election of members of council 
and house of representatives, and shall send returns of said election, 80 cer
tified to the clerk of the board of county commissioners, who shall open. said 

• returns, and certify the election of delegates, in the same manner as is pro
vided by law, for the election of members of the legislative assembly; and in 
case of a tie vote between any of the' candidates for delegates, it shall be the 
duty of the clerk of the board of county commissioners, to order a new elec
tion for the purpose of effecting an election in said tied vote, which election 
shall be held within twenty days after said first election. 

[39] SEC. 4. Meeting of convention ftrst Monday in May. That the said 
delegates elect, shall meet at Iowa City, on the first Monday of May, A. D. 
1846, and proceed to form a constitution, and state government for the future 
state of Iowa. 

SEC. 5. Publication and vote on constitution. That when a constitution, 
and form of state government shall have been adopted by said convention, 
they shall cause the same to be published, and at the next general election 
succoeding the formation of a constitution and state government by said con
vention, the qualified electors who may have resided thirty days in this terri
tory next preceding said election, and who are entitled in all other respects 
to ,,"ote for members of the legislative aS8embly of said territory, shall be, and 
they are hereby authorized, to vote for or against a convention. The vote 
for and against a constitution shall be counted. and returned to the clerk of 
the board of county c~mmissioners, who shall, in the same manner, transmit 
the returns of said votes for and against the constitution, to the secretary 
of the territory j who shall open and count the same, as soon as they are all 
received from the several counties in this territory, in the presence of the 
governor j who shall issue his proclamation declaring the result. 

SEC. 6. Qualifloation of voters. That all electors, qualified as aforesaid, 
may vote for or against said constitution in any county in said territory, 
whether a resident of such county or not. But in the election of delegates 
to the convention the said electors shall not vote out of the counties wherein 
they have their residence. 

SEC. 7. Blecti.on how-held. That the several elections, provided for in this 
act, shall in all respects, be conducted in accordance with the provisions. of 
an act regulating general elections in this territory, so far as the same is ap
plicable. and except as is herein specially provided for. 

SEC. 8. Presentation of constitution to ·congress. That said constitution 
and form of state government, shall, if ratified at the election specified in 
the fifth section of this act, be presented to the congress of the United States, 
at the next ensuing session thereof, for admittance into the Union upon an 
equal footing with the original states; and with such other provisions and 
conditions as may be provided for by the convention, framing said constitu
tion. and form of state government; but shall not be presented for admittance 
until the same shall be accepted and ratified, by the qualified. electors of 
this territory. 

Digitized by Coogle 



LAWS OF IOWA 671 

SEC. 9. Duty of aecretary of terr1tol'1. That it shall be the duty of the 
secretary of the territory, to provic!.e a suitable room for the meeting of the 
convention; also to provide the same with furniture, stationery, and all other 
things nece8l&ry for the comfort and convenience of the convention. 

SBc. 10. Pay of delegatel. That the members of said convention shall 
be entitled to [40] three dollars fo.r every twenty miles travel to and from 
the place of holding said convention, and three dollars per diem for their 
services, to be paid in the way and manner as may hereafter be provided 
for by the legislative aBBembly of the territory or state of Iowa. 

SEc. 11. In force from puaage. This act shall take effect, and be in force 
from and after ita passage . 
. Approved, January 17th, 1846. 

CHAPTER 38. 

ROADS. 

AN ACT to amend an act entitled "An act to prevent and punish the obetrucUoll of 
roads and highways." 

Be it eMCted by tke Council and House of Representatives of tke Territory 
of IotDIJ. 

SECTION 1. Peaalty for obBtiruotiDg road&. That if any person or persons, 
shall obstruct any public road, or highway in this territory, by falling any 
tree, or trees acrOBB the same, or by encroaching upon, or fencing, or plough-

• ing up the same, or by placing any other obstruction thereon, or who shall 
destroy or injure any bridge or causeway, or remove any plank or timber 
therE'from, without being legally authorized so to do, shall ·upon co~viction 
therE.'Of, before any court having competent jurisdiction, be fined, in any 
sum not exceeding one hundred dollars, nor less than ten dollars, and shall 
be imprisoned in the county jail until the fine and costa are paid. 

SEC. 2. Repealing clause. That the first section of the act to which this 
is amendatory, be and the same is hereby repealed. 

SEC. 3. In force from passage. This act to take effect and be in force 
from and after its passage. 

Approv~d, January 1st, 1846. 

[41] CHAPTER 39. 

FRANCES E. ANDERSON. 

AN ACT for the relief of Mrs. Frances E. Anderson. 

Be it eMCted by tke Cou·ncil and House of Representatives of tke Temtory 
of lotDG. 

SECTION 1. lira. Anderson empowered to convey a lot. That Mrs. Frances 
E. Anderson, widow of the late Jeremiah G. Anderson, of Lee county. be,and 
she is hereby authorized and empowered to convey by deed in fee simple, 
to )Ir. W. R. and F. P. Johnson of Brown county, Kentucky, a certain brick 
house and lot, with all the appurtenances thereunto belonging, in the town 
of Nashville, in the county of Lee, and territory of Iowa; being the one 
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occupied by James Anderson, deceased, previous to the time of his death, 
and now occupied by John Smith, and by reference to the records of said ' 
county, the description of which will more fully appear; providing however, 
that said sale shall in no wise effect any lien, or incumbrance now existing 
against, said property., 

SEC. 2. In force from. passage. This act to take effect and be in force 
from and after its passage. 

Approved, January 2d; 1846. 

CHAPTER 40. 

ROADS. 

AN ACT to legalize territorial and county roads. 

Be tt enacted by tke Oowncil and House of Represe-ntatives of tke Territory 
of Iowa. 

SECTION 1. Oerta.tn roads declared legal. That the territorial and county 
roads, which have been laid out by authority of the territorial legislature, 
or by order of the board of commissioners of any county of this territory, 
the return of the reviewers and the surveyors plat of which roads have 
been accepted- ·by the commissioners of the counties through which such 
roads [42] may run, shall be, and are hereby, declared legal roads, as ful
ly and effectually as though the said returns and plats had been recorded 
at length in the respective counties. I 

SEC. 2. Alterations when legal. That all alterations of territorial or coun
ty roads, made by order of any board of commissioners of the proper county, 
the returns and plats of which have been accepted by said board, shall be, 
and are hereby declared legal, as though said alterations had been recorded, 
as provided for in the laws of this territory regulating roads and highways. 

SEa. 3. Roads to be recorded. That it shall be the duty of the board 
of commissioners of the respective counties within this territory, to furnish 
their clerks with suitable record books, to be kept for the purpose of re
cording all roads, and alterations thereof, which may ·be made withm their 
respective counties. 

SEC. 4. Olerks to record and allowance for. That it shall be the duty of 
the several clerks of the board of county commissioners, in all counties where 
a record of territorial and county roads has not been kept, immediately on the 
receipt of the record books provided for in the third section of this act, to 
record all the surveyors plats of roads on file in their offices, and which roads 
have not been vacated; for which services, he shall be allowed such com
pensation as is now provided by law for similar services. 

SEC. 5. In force from pauage. This act to take effect and be in force 
front and after its passage. 

Approved, January 2d,1846. 
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CHAPTER 41. 

ELI AND LUCY P. DOW. 

AN ACT to di .. olve the bond8 of matrimony exi8ting between Ell Dow and Lucy P. 
Dow of the county of Lee. 

Be tt enacted b.y the COUJncil and House of Represen,tatives of the Territory 
of IOtIJtI. . 

SECTION 1. Mr. and :Mrs. Dow divorced. That the bonds of matrimony, 
existing between Eli Dow, and Lucy P. Dow, of the county of Lee, be and 
the same ure hereby dissolved. 

SEC. 2. In force from pusage. This act shall take effect and be in force 
from and after its p,.ssage. 

Approved, January 3d, 1846. 

[43] CHAPTER 42. 

E. G. WHITE. 

AN ACT to change the name of E. G. White, of Dubuque count7. 

Be it efUWted by the CO'lMlCil and House of Represen,tatives of the Territory 
of IOtlHS. 

SECTION 1. Name clumpd from WhiM to Anderson. That the name of 
E. G. White, of Dubuque county, shall be changed to that of E. G. Ander
son. 

SEC. 2. Hot to afl'ect his indntures. That this act shall not in any man
ner, affect said minor's indenture. 

SEo. 3. In force fl'Gm "uaage. This act to be in effect from its passage. 
Approved, January 3d, 1846. 

CHAPTER 43. 

DUBUQUE COUNTY. 

AN ACT to repeal an act entitled "An act to authorize the board of commi8aloners or 
the county of Dubuque to levy a tax on all real e8tate and personal eatate," approved, 
May t8, 18.6. 

Be it enacted by the Co'Un,cil and House of Represen,tative . ., of tke Territory 
of 10000a. 

SECTION 1. BepeaJ. of act of May 26th, 1846. That an act, entitled C C An act 
to authorize the board of commissioners of the county of Dubuque to levy 
a tax on all real estate," &c., approved May 26, 1845, be and the same is 
hereby repealed: provided, that nothing in this act contained, shall be 
80 construed as to provent the collection of the tax, assessed for the year 
eighteen hundred and forty-five, but the same shall be collected, as though 
this act had not been passed. 
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SEC. 2. In force from. passage. That this act shall take effect and be 
in force from and after its passage. 

Approved, January 9th, 1846. 

[44] CHAPTER 44. 

MARION COUNTY. 

AN ACT to amend an act entitled "An act to organize the County of Marlon," appro
ved, June 10th, 1845. 

Be 't enacted by tke Ootllncil and House of Representativeg of tke Territory 
01 Iowa. 

SECTION 1. Mabaaka to b&ve cogDizance of crimes. That the county of 
Mahaska shall have cognizance and jurisdiction, of all crimes or viola· 
tions of the criminal laws of this territory, committed within the limits of 
the said county of Marion, prior to the organization of said county of 
Marion, in all cases where prosecutions have been commenced, under the 
judil.lial authorities of said Mahaska county, prior to the passage of this 
act. 

SEO. 2. Marion to have, where prosecutions had not been commenced, etc. 
That the county of Marion shall have cognizance and jurisdiction of all 
crimes or violations of the 'criminal laws of this territory, committed within 
the limits of the said county of Marion prior to the organization of said 
county in all cases, when prosecutions have not been commenced under the 
judicial authorities of the county of Mahaska. 

SEo. 3. Treasurer of lWabaaka, to coHeot taxes. That the treasurer of 
Mahaska county, be and he is hereby authorized, to collect all uncollected 
taxes or revenue assessed in the county of Marion, prior to the organization 
of said county, as fully and effectually as if the act to which this is amenda· 
tory, had not been passed. 

SEC. 4 .. :Repealing clause. That all acts and parts of acts, contravening 
the provisions of this act, be and the same are hereby repealed. 

SEC. 5. In force from pass~. This act to take effect and be in force 
from and after ~ts passage. • 

Approved, January 9th, 1846. 

[45] CHAPTER 45. 

WYOMING ROAD. 

AN ACT to establish and confirm an alteration in the Wyoming road. 

Be it enacted by the Oott.ncil and House of Representativeg of the Territory 
of Iowa. 

SECTION 1. Certain survey of established. That the alteration in the 
Wyoming road, from the town of Wyoming, in the county of Muscatine, 
to Iowa City, recommended by reviewers, appointed by the board of com
missioners of the county of Johnson, at the farm of Governor Robert Lucas, 
near Iowa City, be and the same is hereby e'itahlished. and confirmed. as 
a part of sllid "~~'omiJ'g road. 
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SEo. 2., ID force from pauare. This act to be in force from and after 
its passage; 

Approved, January 9th, 1846. 

CHAPTER 46. 

. . TRBASURER, .AUDITOR AND WARDEN • 

AN ACT requlrlq certain omcers therein named, to make their aDDual reporta to the 
. executive of the territory of low&; 

B. it fueled' by 1M C~ aM House of B.pr68.matw68 01 fM TffrifOf'fl 
01 Iowa. : . 

SEanON 1. '.rreaaurer, .udiWr &Del W8I'den of paiteDtIiarT: to repon aD
Dually to tbe Bovemor. That the territorial treasurer, territorial auditor, 
and warden of the Iowa penitentiary, are hereby required to make their 
annual reports, containing a correct synopsis of all the important matters per
taining to their respective offices, with such suggeatioD8 &8 they may deem 
proper, to th~ executive of the territory, on or before the first day of No
vember in each year. 

SBo., 2. B.epea.liDg ola1l88. All acta conflicting with this act, be and the 
same are hereby repealed. 

8Ec. 3. Act in' forve from. JNII88C8. That this act shall take effect and be in 
force from and after its passage. 

Approyed, . January 9th, 1846. 

[46] CHAPTER 47. 

KEO~ COUNTY. 

AN' AcT to proVide for the appointment of commissioners; to re-Iocate the county 
aeat of Keokuk county: 

Be if .nacted by' tke CownCll aM Hous. 'of Bepr68.matitJ68 01 fA. TBmtOf'1/ 
of Iowa.. . , , ' , 

SKOTION 1. OommilliiODen to relocate OOUD'7...... That Joseph Foster. 
of the county of Van Buren, Joshua Owens, of the county of'Lee, and John 
Brophy, of the 'county of Clinton, be and they are hereby appointed com
missioners, to rQ10cate the county seat of Keokuk county. 

SEc. 2. OOmmUatOD.. to mee. .. 8igoarDe,y. Said eolllJDiasionera or a 
majority of them, sha,ll meet at the town of Sigourney, in said county, on the 
second Monday of·May ncxt; or at such other time thereafter, as a majority 
may' agree upon, and before entering upon the discharge of their duties, 
shall take and subscribe before some justice of the peace of said county, 
or other person authorized by law to administer the same, the following 
oath-"You do solemnly swear or affirm, that you are not, either directly 
or indirectly interested in the location of the Qounty seat of said county, 
that you are not, directly or indirectly interested in any land, or lands, 
or land claims of any description, within the limits of the same; and that you 
will faithfully and fully discharge the duties incumbent upon you, without 
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favor or aflection, to the best of your judgment," which oath so taken and 
subscribed, shall be filed in the office of the clerk of the board of county 
commissioners in said county. 

SEc. 3. Duty of commillliOllen. Said commissioners when quaU1ied as 
aforesaid, shall proceed to select a suitable site for the county seat of said 
county; taking into consideration, the relative advantages, and disadvan
tages, of different points, the present and future interest and oonveDience 
of the population of said county; and among the several points, 80 ex
amined, including the town of Sigourney: they shall select such point 
as they may deem most suitable, for the county seat of said county. 

SEC. 4. To D&1D8 the new looMion. That as soon as said commissioners 
shall agree upon such point, for the county seat of said county, they shall 
reduce a proper and particular description of the same to writing,' giving 
said pomt a name, [47] which description, properly certified as the point 
selected, shall be filed with the clerk of the board of county commissioners. 

SEC. 5. Electors to decide between the two points. That if the commission
ers shall determine that the town of Sigourney is a proper and suitable 
point, for the county seat of said county said decision properly certified, shall 
be reduced to writing, and filed with the clerk of the board of cODty 
eommissioners . of said county, and the same shall be and remain the countY 
seat of said county, as provided by law; but if any other point should be se
lected, as aforesaid, then, the clerk of the board of county commissioners, shall 
give at least twenty days' notice, by posting up the same in at least four of 
the most public places in said county, that at the next August election, 
a poll will be opened, for the qualified electors of said county, to de
termine by ballot, which of the two points, the one 80 selected by the 
commissioners, or the town of Sigourney, shall be the· county seat of 
said county. Those voting for the town of Sigourney, shall write the 
word "Sigourney" on their ballots. Those voting for the point selected 
by the commissioners as aforesaid, shall write on their ballots the name 
agreed on by the commissioners, for the new location, and whichever 
point shall receive a majority of votes, cast at said election shall be, and 
remain forever afterwards, the county seat of Keokuk county. 

SEC. 6. OompeDJation of commlsalonen. Said commissioners shall 're
ceive two dollars per day, for each day necessarily employed in the dis
charge of the duties of their appointment, and two dollars for every twen· 
ty miles travel, in going and returning, to be paid out of any moneys in 
the treasury of Keokuk county, not otherwise appropriated. 

SEC. 7. Action of county commilllionen. That if the qualified electors, 
shall decide at said election, in favor of the new location, made by the com
mislilioners aforesaid, then, the commillsioners of said county, shall imme
diately proceed to make a survey of said new location; and as soon as .the 
plat of the survey of the new location is filed, and recorded in the ofBce of 
the clerk of the board of county commissioners, the said commil.ionerB 
shall make such indemnity to the lot holders of the town of Sigourney, as 
they may have sustained, to reimburse them for any loss, or losses sustained. 
by the removal of the county seat: provided, that any' person aggrieved, 
by the decision of the board of county commissioners, under and by virtue 
of this act, may take an appeal to the district court, as in other cases. 

SEC. 8. In force from passage. This act to take effect and be in force 
from and after its passage. 

Approved, January 9th, 1846. 
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[48] CHAPTER 48. 

JOSEPH AND ANN HARTLlIIY, 

AN ACT to divorce Joseph Hartley from hie wife Anna Hartley. 

Be " enacte4 by tke Oouncil and HQtI,Se of Represen.tati1J6B of tke Territory 
01 IOfI1(J. 

SECTION 1. Hartley and wife divorced. That the bonds of matrimony 
existing between Joseph Hartley of Scott county and his wife Ann Hart
ley, be and the same is [are] hereby dissolved. 

SEC. 2. Act in force from passage. This act shall take eifect and be in 
force from and after its passage. 

Approved, January 12th, 1846. 

CHAPTER 49. 

JOSEPH AND JANE HEWITT. 

AN ACT to dlvorae Joseph Hewitt from hie wife Jane Hewitt. 

Be it enacted by tke Ooumil and HQtI,SIJ of Represen.tati1J6B of tM Territory 
o/IotH. 

SlxmON 1. Hewi" and wife divorced. That the bonds of matrimony 
now uisting between Joseph Hewitt and his wife Jane, be and the same 
are hereby disaolved. 

SEo. 2. In force from pa.age. This act shall take e1fect and be in force 
from and after its passage. 

Approved, January 12th, 1846. 

[49] CIIA.P.rER 50. 

WYOMING AND MOSCOW ROAD. 

AN ACT to vacate a part of the terrltorlal road, from W,.c>1Illq to MotIccnr. 

Be " enacted by tke Oowncil and HQtI,Se of Represen.tati1J6B 01 tM Territory 
01 IotIJa. 

SECTION 1. Portion of road vacated. That 80 much of the territorial road 
leading from Wyoming to Moscow, as lays west of the territorial roa~ 
from Bloomington in Muscatine county, to Whittlesey's mill in Cedar coun
ty, be and the same is hereby declared vacated. 

SEC. 2. In force from passage. This act to take eifect and be in force from 
and after its passage. 

Approved, December 12th, 1845. 
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CHAPTER 51. 

ROAD I'ROI( OSKALOOSA. 

AN ACT to locate a territorial road, from OekalOOl8. In MahlUlka counf.7 to Knomlle 
In )(arion counf.7. 

Be if eMCted by the Cowncil and H01J,$e 01 RepresenJatives of tke T8t"ritory 
01 IotIJtJ. 

SECTION 1. Oommilaion.. to locate road from Oskaloosa to Knoxville. 
That Britton Edwards and Newton Severs of Mahaska county and William 
C. Paine of Marion county, be and they are hereby appointed commissioners, 
to layout and establish a territorial road, from Oskaloosa, in Mahaska coun
ty, to Knoxville in Marion county. 

SEC. 2. Oommiasionen to meet at Oskaloosa.. Said commissioners shall 
met'lt in Oskaloosa, on the second Monday in March next, and proceed to lo
cate (laid road, by taking to their assistance, two chain men, and one marker, 
(the said Newton Severs acting as surveyor;) they shall take an oath be
fore some justice of the peace, before entering on their duties for the faith
fulperformance of the same. 

SEO. 3. BeareR route beWeen. Said road shall be laid out on the nearest 
and most practi- [50] cable route, for a road, taking into consideration the 
public interest, and at the same time doing as little damage to private prop
erty as the public convenience will a4mit. 

SEC. 4. To be marked and staked. The commissioners aforesaid shall 
cause said road to be plainly staked out through prairies and plainly blazed 
through the timber, and return a complete plat of the same to the board 
of county commissioners, of the counties of Mahaska and Marion; stating 
the number of days spent on each; and the board of county commissioners 
shall allow a reasonable compensation per day, for each day neceasarily 
spent in their respective countIes, to be paid out of any money in the treas
ury, not otherwise appropriated; and said road when laid out, shan be 
opened and kept in repair, as other public roads are. 

SEC. 5. In force from paaage. This act to take effect and be in force from 
and after its passage. 

Approved, January 12th, 1846. 

CHAPTER 52. 

FERRY AT I'REDONIA. 

AN ACT to authorize Edmund C. Whipple I: Co., to eBtabUsh and keep a ferry acrosa 
the Iowa and Cedar rive ... at the junction of _Id rive .... 

Be it eMCted by the CO'UhlcU and House of Representatives of tke Territory 
01 IotIJa. . 

SECTION 1. Whipple" 00. auth.orlzed to establtah. That Edmund C. Whip
ple & Co., their heirs and assigns, be and they are hereby authorized, to 
establish and keep a ferry across the Iowa and Cedar rivers, at the junction 
of said rivers. opposite to the town of Fredonia, in Louisa county; where 
the road leading from Columbus City to Bloomington crosses said Iowa 
river, and where the road leading from Fredonia to Iowa City crosses the 
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Cedar river; for the term. of. ten years: provided, said Edmund C. Whip
ple & Co., shall within one year after the paaaage of this act, procure a 
good hone, or steam ferry boat, with power sufficient to propel the same, 
for the safe transportation of all persons, and their property, acr088 either 
of said rivers when practicable and without delay. 

SBo. 2. 00", not to lioeDft one U they perform. Should Edmund C. 
Whipple and company, establish and [51] keep said ferry according to 
law, and the provisions of this act, no license shall be granted by the board 
of tounty commissioners of said Louisa county, to any other person, to keep 
a ferry during said term. of ten years, within one mile of said ferry, unleBB 
the board of commissioners shall deem it indispensably necessary to the pub
lic convenience: provided, that said ferry, when established, shall not in
terft .. re with the rights of any other pe~n, or persons, or any ferry a1read7 
estabJished, or licensed by the board of county commissioners of said county. 

SBO. 3. .viDa' olauH. Any future legislature may amend or repeal this 
act. 

SEC. 4. In force from p8II8I'8. This act to take effect and be in force from 
and after its passage. 

Approved, January 12th, 1846. 

CHAPTER 53. 

THOMAS AND PSEBE WILKIE. 

AN Am to divorce Phebe Blltsabth Wilkie from her huaband Thomu Wilkie. 

Be tt enacled by 1M Oovmcil and House 01 Representatives of the TM'riIOfY 
of Iowa. 

SECTION 1. WUkie and wife divorced. That the bonds of matrimony, 8%
isting between Thomas Wilkie, and Phebe Elizabeth Wilkie, of the county 
of Lee, be and the same are hereby dissolved. 

SEC. 2.' In force trom pusage. This act to take effect an<\}»e in force 
from and after its passage. 

Become a law, January 12th, 1846. 

CHAPTER 54. 

THOMAS AND AMELIA SCANLIN. 

AN ACT to divorce Amella Seanlln from her husband Thomas Scanlln. 

Be " enacted by the Oouncil and Hou,se 01 Representatives 01 the Territory 
01 Iowa. 

SECTION 1. hDUn and wife divorced. That the bonds of matrimony, 
heretofore ex- [52] -isting between Thomas Scanlin and Amelia Scanlin, are 
hereby dissolved. 

SEC. 2. Wife's name cha.nged to Amelia Tall. That the name of the said 
Amelia Scanlin, be changed to that of Amelia TuB. 

SEC. 3. In force from passage. This act to take effect and be in force from 
and after its passage. 

Become a Jaw January 12th, 1846. 
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CHAPTER 55. 

NATHANIEL AND JEMIMA SNYDER. 

AN ACT to cUvorce Jemima Snyder from her husband Nathaniel Sll7der. 

Be it enacted by IAe OOU.fI.CU and House of Representatives of tAe Territory 
'of Iowa. 

SECTION 1. Snyder and wife dlvorced. That the bonds of matrimony, here
tofore existing between Jemima Snyder of the county of Linn, and her hus
band Nathaniel Snyder, of the €ame county, be and the same are hereby 
dis8olved. 

SEC. 2. In force from passage. This act to be in force from and after its 
passage. 

Become a law January 12th, 1846. 

CHAPTER 56. 

DIVORCES. 

AN AC'I; to divorce certain person therein named. 

Be it enacted by the Oouncil and House of Represefl,tatives of the Territory 
of Iowa. 

SECTION 1. Phillips ~d wife divorced. That the bonds of matrimony 
heretofore existing between Mary Ann Phillips of the county of Desmoines, 
and her husband Aaron Phillips, be and the same are hereby dissolved. 

SEC. 2. Baltzer ud wife dlvorced. That the bonds of matrimony here
tofore existing between Martha Baltzer of the county of Desmoines and 
her nusband Thomas Baltzer, be and the same are hereby dissolved, and that 
the said Mar- [53] tha be allowed to possess and retain the guardianship 
and protection of her two minor children, John Baltzer and Francis Baltzer. 
until they severally become of age. 

SEC. 3. In force from passage. That this act take effect and be in force 
from and after its passage. 

Become a law January 12th, 1846. 

CHAPTER 57. 

HENRY C. SMITH. 

AN ACT to legaUze the acts of Henry C. Smith. 

Be it enacted by the Oouncil and House of Represefl,tativ68 of the Territory 
of Iowa. 
SECTION 1. Acts as conatabla legalized. That the official acts of Henry C. 

Smith, as a constable, within the county of Davis, in this territory,' be and 
they are hereby made good and valid in law, and shall have the same effect 
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as if no informality had occurred in the filing of his bond or other require
ments of the act entitled •• An act for the election of constables and defining 
their duties," approved January 24th, 1839. 

App'rOved, January 13th, 1846. 

CHAPTER 58. 

ROAD J'ROM l"AIRIUILD. 

AN Aar te Nloeate a territorial road from Falrfleld In Jetreraon coot)' to the AaeDC7 
Clt)', In WapeUo cootJ. 

Be it eucted by tAe C01IftCiZ and HO'USe of Represe'lt.taUves of tM Tmitory 
of I01OG.. 

SECTION 1. :Road from Pairlleld to Agency atty. That David Sears and 
Henry B. Mitchell of the county of Jefferson, and Nathaniel H. Gates of 
the county of Wapello, be and they are hereby appointed commissioners to 
relocate that part of a territorial road, leading from Fairfield to Ottumwa, 
which lies between Fairfield and Agency City; said commissioners shall meet 
in Fairfield, on the third Monday in March !lext; or on such other day as 
[54] a majority of them may agr~e on, within three months thereafter, and 
proceed to discharge the duties herein required of them; commencing at 
Fairfield, thence the nearest and best route to William P. Holmes, in Jef
ferson county; thence the nearest and best route to Agency City, in Wapello 
county; said commissioners shall in all other respects, be governed by an 
act to provide for laying out and opening territorial roads, approved De
cember 29th, 1838. 

SEc. 2. In force from pauage. This act to be in force from and after ita 
p88llage. 

Approved, January 13th, 1846. 

CHAPTER 59. 

ROAD PROM DUBUQUE. 

AN ACT to declare a certain road In the county of Dubuque, to be a territorial road, 
and to locate a territorial road from Floyd', In laid county. via Colony In Delaware 

county to Boardman's precinct, In the county of Clayton, thence to the Neutral 
Ground. 

Be it enacted by tke Coumtl and House of Represema.tiv6S of tke T6f'f'itory 
of I01OtJ. 

SECTION 1. :Road from Dubuque to PJoyda establilhed. That the county 
road in the county of Dubuque, leading from Dubuque City via Benton's 
furnace to John Floyd's, in said county, be, and the same is hereby declared 
to be a territorial road. 

SEC. 2. OommilliOD8l'l to survey one from I'loydl. That John Floyd, of 
the county of Dubuque, David Moreland, of the county of Delaware, and 
Elisha Boardman, of the county of Clayton, be, and they are hereby appointed 
commissioners, to locate and mark out a territorial road, commencing at 
Floyd's, in the county of Dubuque, and running via the Colony in Delaware 
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couuty, to Boardman's precinct in the county of Clayton; thence on the near
est, best and most eligible ground, to the boundary line of Clayton county 
in the direction of Fort Atkiilson. . . 

SEC. 3. Commissioners to meet in six months. Said commissione.J'8 or a 
majority of them shall meet at the house of John !<'loyd, in Dubuque county, 
within six months after the passage of this act, and pr9ceed to locate and 
mark out said road as above designated. 

SEC. 4. Compensation of viewers, etc. That said commissioners and hands 
employed in locating [551 said road, shall receive for their services, such 
sum as the board of commissioners of the respective counties through which 
said road passes, shall deem to be just and right. 

SEC. 5. In force from passage. This act to take' etrect and be in force from 
and after its passage. . 

Approved, January 13th, 1846. 

CHAPTER· 60. 

APP.ANOOSE COUNTY . 

• .AN ACT for the organization of the county of Appanooae. 

Be U enacted by tke Cowncil andH01ue of Representativ68 oj t1t.e TBfTitory 
of Iowa. 

. SECTION 1. Appa.nOOle county orgauized. That the county of Appanoose 
be, and the Bame is hereby organized, from and after the. firat Monday of 
August next, and the inhabitants thereof shall be entitled to all the PI1vileges 
and rights to which by law .. the inhabitants of other .. counties in this ter
ritory are entitled; and the said county of Appanoose, shall constitute a 
part of the first judicial district of the territory_ . 

SEC. 2. l'irst generaJ. election in August. That the first general'eleetion 
in aud for said county, shall be held on the first Monday in the month of 
August next, at which time the county officers for said county, shall be 
eleoted; and also such number of justices of the peace and constables as 
may be ordered by the clerk of the district court of said county; said 
clerk having due regard to the convenience of the people. 

SEC. 3. Dut)? of the clerk on giviDg notice. That it shall be the duty of the 
clerk of the district court, in and for said county, to give notice of the 
first general election in said county, grant certificates of election, and in 
all respects discharge the duties required by.law, to be performed by clerks 
of the board of county commissioners in relation to general elections, until 
a clt'rk of the [56] board of county commissioners for said county, may 
be elected and qualified. 

SEC. 4. Olerk to disa.harge dutY of sheri1f. That it shall be the duty of the 
clerk of the district court, in said county, to perform and discharge all the 
duties required by law, to be performed by sheriffs in relation to general 
elections, until a sheriff for said county shall be elected and qualified. 

SEC. 5. Term of ofBoen to be elected. That the term of office of the county 
officers elected at the first general election under the provisions of this act, 
shall expire on the day of the general election for the year 184:7, and the 
term of offioee of the justices of the peace and constables elected as aforesaid. 
shall expire on the first Monday in the month of April, 1847. 

SEO. 6. Appointment of clerk. The clerk of the district court for said 
county, may be appointed at any time after the passage of this act. 
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SEC. 7. In C8.8e of vacancy sheri1f of Davis to act. In case of a vacancr 
in the office of the clerk of the district court for said county, it is hereby 
made the duty of t-he sheriff of Davis county, to perform the duties required 
by this act, to be performed by sai4 clerk. 

SEC. 8. Asaeument of taxes. That there shall be no assessment or tax 
levied by the authorities of Davis county, within the limits of said county 
of Appanoose, for the year 1846, but such assessment may be made by the 
county assessor elected at the first general election in and for said connty 
of Appanoose, which assessment may be made at any time prior to the first 
Monday in the month of October, 1846. 

SEC. 9. Duty of county commissioners. That it shall be the duty of the 
board of county commissioners of said county, to hold a meeting on the 
first Monday of October, 1846, at which time they shall examine the assess
ment roll returned to them, and levy such a tax for county and territorial 
purposes, upon such assessment, for the year 1846, as may be required by 
law. 

SE('. 10. Oounty treasurer to attend in December. That the time for the 
treasurer of said county to attend in each of the townships or precincts, for 
the pUI'pOse of collecting revenue, according to the provisions of the thirty
fourth section of an act entitled •• an act to provide for assessing and col
lectingpllblic revenue, II approved 15th February, 1844, shall be during .the 
month of November, and he shall attend at his office at the county seat 
of flaid county, during the month of December, to receive taxes from persons 
wishing to pay the same, for the year 1846. 

SEC. 11. Actions commenced in Davis county. That all actions at law or 
equity, in the district court. for the county of Davis, commenced prior to the· 
organization of the said county of Appanoose, where the parties, or either 
of them· reside in the county of Appanoose, s1\all be prosecuted to final judg
ment, order or decree, as fully and effectually, as if this act had not been 
passed.· 

f571 SEO. 12. Duty of .iuatices of the-peace. That it shall be the duty of all 
justices of the peace, residing within the county aforesaid, to return all books 
and papers in. their hands, pertaining to said offiee, to the next nearest jus
tice of the peace, which may be elected and qualified for said county, under 
the provisions of this act; and all suits at law, or other official business, 
which may be in their hands, and unfinished, shall be prosecuted, or com
pleted by the justice of the peace to whom such business or papers may 
have been returned, as aforeRaid. 

SEO. 13. Judicial authorities of Davis. That the judicial authorities of 
Davis county, shall have cOlZ'lli?allce of all crimes or violations of the criminal 
laws of this territory, committed within the limits of said county, prior to 
the first day of August next; provided prosecution be commenced under the 
judicial authorities of Daviq I'Ol1l"tV. 'Prior to !lAid fi"'t dav of August next. 

S]01C. 14. ApnanOO8e county to have iurfsdictioD, etc. That said conn tv of 
Appanoose, shall have cOlmizance and jl1riF!di~tion of all crimes, 01' violations 
of the criminal laws of thiR territory, prior to the first dav of Au~st next, 
in cases wbere prosel'utions !lhall not have been commenced under the ju
dicinl authoritieR of Davi!'! Mllntv .. 

t:lEC. 15. 'J'errltorv' west attached. Thllt the territory 01' country west of 
Appanoose, be and the Rame iF! herehv attal'hed to the said county of Ap
panoose. for f'lel'tion. rp.vpnllf' a"~ i"iHI';"l nllrpoo e'l. 

SF-c. 16. Clerk may keel) hiB office anvwhere. That the clerk of the dil!1:rict 
conrt. in 8nd for the Rllifl COllT1tv of A nll"noo~e. may keen his office at any 
plape in A"ifl C011Dtv llntil the Ml1ntv seat t'hprf'of be lOl'ated. 

1'!1I'(1. 17 t'fo"''''i,,!ljonp''fl t.o lM".t~ conn+..,. ttlW'fl. That William Whltlll're 
of Van Buren county, B. P. Baldwin, of Washington county, and Andrew 
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Leach, of Davis county, be and the same are hereby appointed commissioners 
to locate and establish the seat of justice of said county of Appanoose. Said 
commissioners, or a majority of them, shall meet at the office of the clerk 
of the district court, in and for the said county, on the first Monday in the 
month of September next, or within thirty days thereafter, as they may agree. 

SEc. 18. Oath of commt';onen. Said commiBBioners shall l1rst take 
and subscribe the following oath to-wit: "We do solemnly swear (or 
affirm) that we have no personal interest, directly or indirectly, in the 
location of the seat of justice of Appanoose county; and that we will faith
fully and impartially locate the county seat of said county, according to 
the best interests of said county, taking into consideration, the future, as 
well as the present population of said county;" which oath s~all be acJmin.
istered by the clerk of the district court or any other person authorized 
to administer oaths within said county, and the officer administering said 
oath, [58] shall certify and file the same in the office of the clerk of the 
district court of said county, whose duty it shall be to record the same. 

SEC. 19. To make plat etc. Said commiBBioners when met ~d quali
fied under the provisions of this act, shall proceed to locate the seat of jus
tice of said county; and as soon as they have come to a determination, they 
shall commit the same to writin~, signed by said commissioners, and filed with 
the clerk of the district court of said county, whose duty it shall be to record 
the same, and forever keep it On file in his office; and the place so desig
nated shall be the seat justice of said county. 

SEC. 20. OompeD8&tion of commiJsion8l'l. Said commiBBioners shall each 
receive the sum of two dollars per day, for each day they may be necessarily 
employed in the discharge of the duties enjoined upon them by this act; and 
two dollars per day for each day traveling to and from the said county of 
Appano08e, which shall be paid out of the first proceeds, arising from the 
sales of town lots, in said seat of justice. 

SEC. 21. In force from passage. This act to take effect, and be in force 
from and after its passage. . 

Approved, January 13th, 1846. 

CHAPTER 61. 

JACKSONVILLE. 

AN ACT to authorize the board of commissioners of Clayton county. to chanse the 
name of Jacksonvllle in said county. 

Be it enacted by the Oouncil and House of Representatives of tM Territory 
of I01IJa. 

SECTION 1. OommiJsioners of Olayton co. may change the name of .Jack
sonville. That the board of commissioners of Clayton county, be, and they are 
hereby authorized and empowered, to change the llame of Jacksonville in said 
coun.ty, to whatever name a majority of said board shall deem proper; and 
that the name when so changed shall be and remain the name of said town: 
provided, there shall be but one change. 

SEC. 2. In force from passage .. This act to take effect, and be in force 
from and after its paSBage. 

Approved, January 13th, 1846. 
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[59] CHAPTER 62. 

ROAD IN JONES AND DELAWARE. 

AN A<'T to eatabltsh a territorial road In the counties of Jones and Delaware. 

Be it eMCfed by the Council "tad H01J,8e of Representatives of tke Territory 
of 10tH. 

SECTION 1. Road from Maquoketa in .TODes to Olmstead's mills in Dela
ware co. That Alfred W. Darling, of Jones county, L. A. Stiles, of Dubuque 
county, and William Burnh'am, of Delaware county, be and they are hereby 
appointed commissioners, to layout and establish a territorial road, on the 
nearest and best route from the military road near the bridge across the 
lOuth fork of Maquoketa river in the county of Jones, to the residence of 
Alfred W. Darling; thence to B. Bardley's in said county of JODes; thence to 
intel'lect the road leading from Jenkin's in Linn county, to Olmstead's mills 
in Delaware county. 

SEC. 2. OommissioDers to meet ln of April. Said commissioners shall meet 
at the house of Wm. Clark, in the county of Jones, on the first Mopday of 
April next, or on such other day as a majority of them may agree, within 
thirty days thereafter, and proceed to the discharge of the duties required 
of them by this act. 

SEC. 3. Duty of commiuioDa'S. Said commissioners shall in all respects, 
be governed by the provisions of the act to provide for laying out and open
ing territorial roads, approved, December 29th, 1828. 

SEC. 4. In force from pusage. This act to take etIect and be in force 
from and after its passage. 

Approved, January 13th, 1846. 

[60] CHAPTER 63. 

ROAD FROM BIGOURNEY. 

AN ACT to eat&bllah a terrtlorlal road from Sigourney. In Keokuk count)' to WaaJaIq
ton, In Wasblngton count)'. 

Be it eMCted by tM Council Mad H01J,8e of Repr68eflttJtivu of tke Territory 
of lowtJ. 

SECTION 1. Road from Sigourney to Washington. That William BoBy and 
Joel Long, of the county of Keokuk, and James Dorson, of the county of 
Washington, be and they are hereby appointed commissioners, to layout and 
establish a territorial road, from Sigourney in the county of Keokuk, to Wash
ington in Washington county. Said commissioners shall meet in Sigourney, 
on the first Monday in March next, or on such other day as a majority of 
them may agree upon, within six months after the passage of this act, and 
proceed to discharge the duties herein required of them; commencing at the 
public square in Sigourney; thence the nearest and best practicable route, to 
Washington: provided however, that said commissioners may, should they 
deem it expedient, terminate the review and survey of said road, at the 
western line of Washington county, by intersecting said road with the road 
leading from Washington, to the western line of said county of Washington. 
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SEC. 2. Du~ of coDll'!rieaionen. Said commissioners shall in all other 
respects be governed by an act to provide for laying out and opening ter
ritorial roads, approved, January 17th, 1840. 

SEc. 3. In force from pauage. This act to take effect and be in force 
from and after its passage. 

Approved, January 14th, 1846. 

[61] CHAPTER 64. 

WILLIAM AND RACHEL EVANS: 

AN ACT to divorce William H. Evans from hll wife Rachel Bvau. 

Be it enacted by tke Oouncil Gtad House of Representatives of tke Territory 
of IQW(J. 

SECTION 1. EvaDI and wife divorced. That William H. Evans, of the 
/Jount.y of Davis, be divorced from his wife Rachel Evans. 

SEc. 2. In force from pusage. This act to take effect, and be in forcE" 
frOID ahd after its passage. 

Become a law, January 14th, 1846. 

CHAPTER 65. 

BLOOMINGTON. 

AN ACT to amend an act entitled "An act to incorporate the town of BloomiDItoD. .. 
approved, January ISd. 1839. 

Be if enacted by tke Oouncil Gtad House of Represe1t.tati1Jes of tke 7'erritory 
of IQW(J. 

SEOTION 1. Becorder not entitled to a vote. That the recorder of said 
town of Bloomington, shall not have a vote in any question before the presi
dent and trustees of said town of Bloomington, and shall exercise no other 
privileges than those expressly granted in the act to which this is amendatory. 

SEC. 2. Mode of selling Iota for taxes. That when it shall be necessary to 
sell real estate, in said town for non payment of taxes, the collector shall give 
four weeks notice of such sale, by posting on the court house door of said 
town, a list of the property to be sold, the time when, and the place where 
the same is to be sold; and the collector shall proceed to sell such real estate, 
to any bidder who will pay the taxes and costs thereon, for the least quantity 
of such real estate, to be taken off of the westerly side of such real estate. 

[62] SEC. 3. Collector to execute deeds. That the collector shall execute 
to such purchaser, a deed to such real estate so purchased, which deed shall 
be prima facia evidence of the regularity of the proceedings, and in no case 
shall the title of the purchaser of such real estate be impeached, in a court 
of law or equity, unless the person impeaching the title, shall have tendered 
to such purchaser the amount for which such real estate was sold, and the 
interest due thereon, at the rate of fifty per centum per annum; provided. that 
nothing contained in this act, shall be so construed, as to effect the claim of 
the territory or county on real estate for taxes. 
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SEC. 4. 0wDer 11&1 redeem. The owner of any real estate, so sold, may 
redeem the same, at any time within two years after such sale, by paying to 
auch purchaser, the sum for which such real estate was sold, and fifty per 
eent. per annum, together with the costs of sale, or by paying the same and 
costs with the interest, to the recorder for the use of mch purchaser. 

SEC. 5. Tues for 1844-6. That the collector shall proceed to collect the 
taxes assessed for said town, for the year A. D. 1844, unpaid, in the same 
manner as the taxes are collected for the year A. D. 1845; and if it shall be 
necessary to sell real estate for the collection of taxes assessed for the year 
1844, and for the year 1845, the collector shall collect the same in the manner 
prescribed by this act. 

SEC. 6. Sales heretofore made. That the provisions of the third section 
of this act, shall be applied to all sales of real estate heretofore made in said 
town, for non payment of taxes; and if any such real estate shall not have 
been redeemed, the collector shall proceed to execute deeds to the purchasers 
or their assigns. 

SEC. 7. Deeds to be acknowledged. All deeds executed by the collector, 
ahall be executed and acknowledged by him, according to the law regulating 
conveyances, in his name, as collector of' taxes for said town. 

Approved, January 14th, 1846. 

[63] CHAPTER 66. 

CLAYTON COUNTY. 

AN ACT to authorize Ellphalet PrIce, Judge of probate In the count,. of CJa)rton, or 
his Bucce880r In office, to tranacrlbe the recorda of said court. 

Be if enacted by tM Oouncil tmd HOUle 0/ Representative. 0/ fM Territory 
o/Iowa. 

SECTION 1. Price to traucribe probate recorda. That Eliphalet Price, 
judge of the probate court, in and for the county of Clayton, (or his suc
cessor in office) be and he is hereby authorized and required, to furnish for 
the use of said court, a good, sufficient, and well bound book, in which. he 
tlhall make a true and faithful record of the proceedings of said court; and 
it is hereby made his duty to faithfully and truly transcribe and record in 
1'Iaid book, all acts, doings, and proceedings of his predecessor in office. 

SEC. 2. Shall be presented to cOIDJllisaionera. That as soon as he shall 
havc performed the duties enjoined upon him by this act, he shall as soon 
as convenient, present and lay before the board of commissioners of said 
'COUllty, the record, together with 1!,11 the papers he has transcribed, whose 
duty it shall be to examine the record and compare it with the papers so 
transcribed, and if said commissioners shall find the same to be correct and 
according to law, they shan immediately issue to said judge of probate, a 
certificate under the seal of said board, stating the same to be correct and 
according to law; which certificate the said judge of probate shall record in 
his office. . 

SEC. 3. OompeDl&tion for t1'aD8cribing. That the board of commissioners 
in said county, shall allow the said judge of probate for said book and services, 
such reasonable sum as they shall deem right, to be paid out of the treasury 
of said county. 

SEC. 4. In force from passage. This act to take effect and be in force from 
and after its passage. 

Approved, January 14th, 1844. 
44 
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[64] CHAPTER 67. 

JACKSON COUNTY. 

AN ACT for the relief of Thomas J. Pearce collector of taxes In Jackson county fOT 
the year 1843. 

Be it enacted by tke OounciZ and House of Representatives of tke Territory 
of lOVJa. 

SECTION 1. Thomas 1. Pea.rce's delinquent tax list may be collected by J. 
Oa.rbin. That John Carbin, collector of taxes in and for the county of Jack
son, be ana he is hereby authorized to collect and receive all such taxes as 
remain unpaid for the year A. D. 1843, on the delinquent list of said Thomas 
J. Pearce. 

SEO. 2. In force from paasage. This act to take effect and be in force 
from and after its passage. • 

Apprond, January 15th, 1846. 

CHAPTER 68. 

VAN BUREN COUNTY. 

AN ACT to authorize the Clerk of the Dlstrict Court tor the county of Vall Buren to 
transcribe the records of said court. 

Be it enacted by tke Oounc,7, and House of Representatives of tke Territory 
of lOVJa. 

SECTION 1. Outler to tra.nscribe records. That Elisha Cutler, Jr., clerk of 
the district court for the county of Van Buren, is hereby authorized, so soon 
as suitable books are furnished by the United States, to transcribe all judg
ments in said court remaining unsatisfied, to such new books; to reftle, num
ber and arrange all the papers in said office, and prepare a general index 
to the same, for which service, the board of county commissioners of said 
county, shall pay to the said Elisha Cutler, Jr., and such compf'nsation .. 
shall be right and proper, not exceeding ten cents per hundred words: pro
vided, that the said Elisha Cutler, Jr., shall not receive any compensation for 
refiling, numbering and arranging the papers filed in said office, during the 
time he has had charge of the same. 

[65] SEO. 2. In force from pusage. That this act shall not in any man
ner, effect said minor's indentures. 

SEO. 3. In force from passage. This act shall take effect and be in force 
from and after its passage. 

Approved, Janllary 15th, 1846. 
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CHAPTER 69. 

JACKSON COUNTY. 

AN ACT to authorize the clerk of the District Court for the county of Jackson to tran· 
scribe the records of said court. 

Be it enacted by tke Council and House of Representatives of the Territory 
of IOtDG. "- . 

SECTION 1. Ka.rahall to V&Dacribe recorda. That Thomas Marshall, clerk 
of the district court for the county of Jackson, is hereby authorized so soon 
8S suitable books are furnished, by the United States, to transcribe all of the 
records of said court; such transcribing shall be first certified by the judge 
of the district court for said county, that the old records are not fit for 
preservation, and that in his opinion, they ought to be tranaeribed, also to 
refile, number, and arrange, all th~ papers in said office and prepare a general 
index to the same, for which aervi~e the board of county commiBBioners of 
said couty, shall pay to the said Thomas Marshall, such compensation &8 shall 
be right and proper, not exceeding ten cents per folio. 

SEC. 2. In force from pauage. This act shall take effect and be in force 
from and after its passage. 

Approved, January 15th, 1846. 

[66] CHAPTER 70. 

MAQUOKETA ACADEMY. 

AN ACT to incorporate the Maquoketa Academy. In Jackson county, Iowa. 

Be it 6MCted by tke Council atad House of Representatives of tke Territory 
of IOtDG. 

SECTION 1. Acad.em.y" incorporated. That there shall be established at 
Maquoketa, in Jackson county, a seminary of learning, for the instruction of 
youth of both sexes, in arts, science and literature, to be known by the name 
and style of the Maquoketa Academy, and that Alonzo Spaulding, John E. 
Goodenow, John Shaw, Joseph McCloy, Jason Paugborn, Wm. H. Efner, Isaac 
C. Hall, and William Salter, and their associates and successors, are hereby 
declared a body politic, and corporate in law and in fact, by the name and 
style of the "Maquoketa Academy," and by that name shall have perpetual 
succession, and power to acquire, possess, retain and enjoy, mixed, personal 
and real property, and the same to sell, grant, convey, rent or otherwise dis
pose of at pleasure; and they shall have power to contract and be contracted 
with, sue and be sued, plead and be impleaded in all courts of law or equity. 
and they shaU h~ve and use a common seal. 

SEC. 2. Stock, ten dollars per shaTe. The stock of said academy shall con· 
sist of shares of ten dollars each, which shall be deemed personal property, 
and shaU be transferable on the books of said corporation, in such manner 
as may be prescribed by the board of trustees. 

SEC. 3. Capital and income. The annual income exclusive of tuition, shall 
not exceed eight hundred dollars, and that the total capital stock of said in
stitution shall not exceed five thousand dollars, and that its funds, privileges 
and immunities, shall be used for no other purpose than those of education. 
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SEC. 4. Election of trustees. The stockholders of said academy shall on 
the first Monday in March next, and on the same day, annually thereafter, 
elect by ballot, a board of trustees, consisting of eight members, five of whom 
shall constitute a quorum, whose duties shall be to transact and perform, or 
cause to be performed, all the functions, concerns and business of said 
academy; and said stockholders shall elect or appoint such other officers as 
may, in their opinion, be requisite, and shall give such other directions to 
the board of trustees, as may in tl1eir estimation, be .of im-[671-portance to 
the corporation j and each stockholder shall be entitled to one vote for every 
share owned by him, to the amount of ten shares, and then to one vote for 
every five shares, over and above that amount j any stockholder may vote in 
person or by proxy. 

SEC. 5. Olleen and powers. The board of trustees shall on their first 
meeting after being elected, appoint from their number a president, vice 
president, secretary and treasurer, and they shall have power to fill vacancies 
in their own body, until the annual elections j they shall have power toajr 
point subordinate officers, and to make, ordain and establish such ordinances, 
regulations, rules and by-laws, as they may deem necessary for the interests 
and good government of the academy, in its several departments: provided 
however, that such rules and regulations shall not contravene the laws of the 
United States or of this territory or future state of Iowa. . 

SEC. 6. Form of 08lciaJ. acts. All deeds or other instruments· of Writing or 
conveyance shall be made by order of the board of a-ustees, sealed with the 
seal of the corporation, signed and acknowl'edged by the president in his· 
official capacity in order to render them good and valid in law. 

SEC. 7. This act may be amended or repealed by any future legislature. 
and shall take effect and be in force from and after its passage. 

Approved, January 15th, 1846. 

CHAPTER 71. 

LEE COUNTY. 

AN ACT to provide for the election of additional justices of the peace In the town of 
Keokuk, In the county of Lee. 

Be it enacted by tM Oouncil and House of Repr"68e-ntativ68 of 1M TemttWf/ 
of Iowa. 

SECTION 1. Two additional justices of the peace in Keokuk, Lee county. 
That at the next annual election to be held on the first Monday of April nex~ 
there shall be elected in the town of Keokuk, Jackson township, in the county 
of Lt'e, two additional justices of the peace, who shall reside in the aforesaid 
town of Keokuk. . 

SEC. 2. To hold according to general act. Said justices when so elected 
shall hold their offices according to the act providing for tlie elec~ion of jus
tices of the peace, and to prescribe their powers and duties. 

L 68] SEC. 3. Jackson township allowed four justices of the peace. The 
said township of Jackson shall from and after the passage of this act, 
be entitled to four justices of the peace. 

SEC. 4. In force from passage. This act to take effect and be in force 
from and after its passage. 

Approved, January 15th, 1846. 
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CHAPTER 72. 

JACKSON COUNTY. 

AN ACT to change the name of Charleston, in Jackson ·county. 
Be it enooted by the Council and House of Represefl,tatives of the Territory 

of 1000a. 

'SECTION 1. Name of Charleston changed to Sabula. That the name of the 
town of Charleston, in the county of Jackson, be changed to that of Sabula. • 

SEC. 2. In force from. passage. That this act shall take eifect and be in 
force from and after its passage. 

Approved, January 15th, 1846. 

CHAPTER 73. 

ROAD IN JACKSON. 

AN ACT to authorize the County Commissioners of Jackson county to· establlsh the 
survey of a road in said county. 

Be it enacted by tke Council and House of Representatives of tke Territory 
. of 1010&. 

SECTION 1. Part of road from Belleview to SpringAeld established. That 
the county commissioners of Jackson county be, and they are hereby author
ized to establish and order to be opened, that part of the surveyed road lead
in~ from Belleview to Springfi£'ld, which lies between the third mile post from 
Belleview and the twenty-second mile post, any law to the contrary notwith
standing. 

SEC. 2. In force from passage. This act shall take etYect and be in force 
from and after its passagt>. 

Approved, January 15th, 1846. 

[69] CHAPTER 74. 

LE~ COUNTY. 

AN ACT to authorize the clerk of the District Court for the County of Lee, to tran
scribe the Records of said Court. 

Be it etaooted by the Council and House of Representatives of tke Territory 
of 1011JG. 

SECTION .1. Joel O. Walker, to transcribe records. That Joel C. Walker. 
clerk of the district court for the county of Lee. is hereby authorized so soon 
as suitable books are furnished by the United States, to transcribe all of the 
records of said court which are not in safe and well bound record books, all 
of such transcribing shall be first certified by the judge of the district court 
for said county, that the old records are not fit for preservation, and that in 
his opinion they ought to be transcribed, also to refile, number and arrange 
aU the papers in said office and p:r;.epare a general index to the same, for which 
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service the board of county commissioners of said county shall pay to the said 
Joel C. Walker, such compensation as shall be right and proper not exceeding 
ten cents per folio. 

SEC. 2. In force from passaie. This act to take e1fect and be in force 
from and after its passage. 

Approved, January 15th, 1846. 

CHAPTER 75. 

IOWA COUNTY. 

AN ACT to legalize the assessment of Iowa count,.. 

Be it enacted by tke Oouncil and House of RepresenttltitJ6B of t1t.e Territory 
of 101lJ(J. 

S'.!:CTION 1. Assessment 01 tax legalized. That the assessment of taxes for 
Iowa county, previous to its organization, be and the same is hereby legalized. 

SEC. 2. Oollector to collect. That the collector of Iowa county is hereby 
authorized to collect the taxes for Iowa cpunty, according to said assessment. 

SEC. 3. lD. force from pallage. This act shall take e1fect and be iD force 
from and after ip. passage. 

Approved, January 16th, 1846. 

[70] CHAPTER 76. 

ROAD FROM DUBUQUE. 

AN ACT declaring a road therein named to be a territorial road. 

Be it enacted by the Oouncil tmd House of RepresenttltitJ6B of the Territory 
of lowtl. 

SECTION 1. Put of road from Dubuque to Ft. AtkiDIon, to be a Mrritorial 
road. That so much of the territorial road from Dubuque to Fort Atkinson 
as was re-Iocated in the counties of Dubuque !1nd Delaware, in September, 
1845, by David Moreland, P. L. Sharp and William A. Anderson shall be a 
territorial road from Dubuque to Fort Atkinson. 

SEC. 2. Pay of commission.... That said commissioners and their assist
ants, shall be allowed the usual compensation for laying 01f territorial roads. 

SEC. 3. lD. force from pi,IIage. This act to take e1fect and be in force 
from and after its passage. 

Approved, January 16th, 1846. 
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CHAPTER 77. 

HENRY COUNTY. 

AN A~ to declare a certalu road therein named a territorial road. 

Be it enacted by the Council and House of Representatives of the Territory 
of Iowa.. • 

SEOTION 1. Road from Mt. Pleasant to JdersoD, in Remy county. That 
the county road leading from Mt. Pleasant, in Henry county, to Jetferson in 
said county, be and the same is hereby declared a territorial road. 

SEC. 2. In force from passage. This act to take etfect and be in force 
from and after its passage. 

Approved, January 16th, 1846. 

[71] CHAPTER 78. 

ROAD FROM OTTUMWA. 

AN A~ to locate a territorial road from Ottumwa, In Wapello county to Bloomfield. 
in Davl. cou~t7. 

Be it enacted by the Counc'iZ and House of Representatives of the Territory 
of IOfJHS. 

SECTION 1. Road from Ottumwa. to BloomAe1d. That Loyd Nelson and 
Riley Macy, of Davis county, and Richard Fisher, of Wapello county, be and 
they are hereby appointed commissioners to locate a territorial road from 
Ottumwa, in Wapello county, to Bloomfield in Davis county. 

SEO. 2. OommiBlioners to meet 1st Monday in June. Said commissioners 
shall meet at Ottumwa, on the first Monday in June, 1846, or within sixty 
days thereafter, and proceed to locate said road, according to law, which road 
shall be confined as near as practicable to the township line, running between 
range thirteen and fourteen, from Ottumwa to Bloomfield. 

SEC. 3. Oompensation of viewers. Said commissioners, together with the 
surveyor and other necessary hands employed, shall be compensated for their 
services, in whatever amount the commissioners of each c9unty may deem 
proper, and each county shall defray one-half of said expenses. 

SEO. 4. In force from passage, This act to take etfect and be in force 
from and after its passage. 

Approved, January 16th, 1846. 

CHAPTER 79. 

ROAD FROM KEOKUK. 

AN ACT to re-Iocate a territorial road therein named. 

Be it enacted by the CounciZ and House of Representatives of the Territory 
of 10fJJa, 

SECTION 1. Road from Keokuk to Parmington. That Alexander Kerr. 
Peter Wykotf, and Clark Johnson, be and they are hereby appointed com-
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missioners to re-Iocate so much of a territorial road leading from Keokuk, in 
the county of Lee, [72] to Farmington, Van Buren county, as lies between 
Keokuk, and where said road crosses the line that divides sections twenty
two and three. Said commissioners shall meet at Keokuk, on the first Monday 
of March next, or within thirty days thereafter, and proceed to re-Iocate 80 
much of said road as above described according to law. 

SEC. 2. In force from pasaage. This act to take etrect and be in force 
from and after its passage. 

Approved, January 16th, 1846. 

CHAPTER SO. 

A. M. FICKE AND WIFE. 

AN ACT to divorce Andrew M. Ficke, of the count, of Van Buren, from his wife Su
san Ficke. 

Be it enacted by the Coutneil and House of Representativ68 of the TemtOf"Jl 
. of Iowa. 

SECTION 1. I'icke and 81l1&D his wife divoroecL That the bonds of mat
rimony existing between Andrew M. Ficke, of VanBuren county and Susan 
his wife, be and the same are hereby dissolved. 

SFC. 2. In force from paaage: This act to take etrect and be in force from 
and after its passage. 

Become a law January 16th, 1846. 

CHAPTER 81. 

ROAD IN WASHINGTON AND KEOKUK. 

AN ACT to ~tabUsh a territorial road In Washington and Keokuk counUea. 

Be it enacted by tlte Cowncil and House of Representatives of the Territory 
of Iowa. 

SECTION 1. OommjuiO'llen to locate road. That Joseph R. Edwards, and 
Eli Haworth, of Keokuk county, and John Lewis~ of Washington county, be 
and they [73] are hereby appointed commissioners to layout and establish 
a territorial road, commencing at a half mile stake, dividing sections number 
twenty-six and number thirty-five, in township seventy-four north, of range 
number nine west, in Washington county; and running thence the nearest 
and best route to a bridge on Richland creek, east of Eli Haworth's; thence 
the nearest and best way to Western City; and, thence the nearest and best 
way to Enos Darnell's in Keokuk county. 

SEC. 2. Meet at Brighton 1st Monday in March. Said commissioners shall 
meet at Brighton, on the first Monday in March next, or as soon thereafter 
as tbey may agree, and proceed to layout and establish said road, agreeably 
to an act for opening and regulating roads and highways, approved Feb
ruary 15th, 1843. 

SEC. 3. In force from pusa.ge. This act 'to take etrect and be in force 
from and after its passage. 

Approved J annary 16th, 1846. 
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CHAPTER 82. 

NEW COUNTIlIIS. 

AN ACT to .tabU8h Dew countlea aDd debe their boundarl •. 

B, it ,nacted by tl, Oo'lmCil and H0U8. 01 R.pr"''nWit/6B of tl. TBl"ritorr 
01 IOtI1fJ. 

SECTION 1. Bo1UUlari1l of WaJDe OOUD~. That the following mall be 
the boundaries of a new county, which shall be called Wayne, towit: begiD
Ding at the north-west corner of Appanoose county; thence west on the town· 
ship line, dividing townships 70 and 71 north, to the north-west corner of 
township 70, north of range 23 ~t; thence south, on the range line between 
ranges 23 and 24, to the north boundary of the state of Missouri; thence east, 
along said boundary to the south-west corner of Appanoose county; thence 
north, to the place of beginning .. 

SEc. 2. Lucu 001lJl~. That the following mall be the boundaries of a new 
county, which shall be called Lucas, to wit: beginning at the north-west 
corner of Kishkekosh county; thence west, to the north-west corner of 

. township 73, north, of range 24 west; thence south, to the south-west [74] 
corner of township 71, north of [range] 24 west; thence east, to the south
west corner of Kishkekosh county; and thence north, to the place of beginning. 

SEc. 3. WIlTeD coanty. That the following shall be the boundaries of 
a new county, which shall be called Warren, to wit: beginning at the north
west corner of Marion county; thence west, along the line dividing town
ships 77 and 78, to the north-west corner of township 77, north of range 
25 west; thence south, to the south-west corner of township 71, north of range 
25 west; thence east, to the south-west corner of Marion county; thence north, 
to the. place of beginning. 

SEC. 4. Polk ooun~. That the following shall be the boundaries of a 
new county, to be called Polk, to wit: beginning at the north-west corner 
of Jasper county; thence west, to the north-west corner of township alt 
north, of range 24 west; thence south, to the south-west corner of township 
78, north of range 24 west; thence east, to the south-west corner of Jasper 
county; thence north to the place of beginning. 

SEC. 5. IfanhaJ1 county. That the following shall be the boundaries of a 
new county, to be called Marshall, to wit: beginning at the north-east cor
ner of township 85, north of range 17 west; thence west, to the north-west 
corner of township 85, north of range 20 west; thence south to the south
west corner of township 82, north of range 20 west; thence east, to the south
east cornep of township 82, north, of range 17 west; thence north to the place 
of b8@inning. . 

SEC. 6. lUI*" county. That the following shall be the boundarie~ of 
a new county, to be called Jasper, to wit: beginning at the north-west corner 
of Powesheik county, on the line dividing townships 81 and 82, north of range 
17 yest; thence west, to the north-west corner of township 81. north of 
range 20 west"; thence east to the south-west corner of township 78, north of 
range 20 west; thence south. to the south-west corner of Powesheik county; 
thence north, to the place of beginning. 

SEC. 7. Story coun~. That the following shall be the boundaries of a 
new county, to be called Story, to wit: beginning at the north-west corner of 
Marshall county; thence west, to the north-west corner of township 85, north 
of raQ.ge 24 west; thence south, to the south-west corner of township 82, 
north of range 24 west; thence east to the south-west corner of Marshall 
county; thence north to the place of beginning. 
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SEc. 8. Boone county. That the following shall be the boundaries of a new 
county, to be called Boone, to wit: beginning at the north-west comer of Story 
county; thence west, to the north-west comer of township 85, north, of 
range 28 west; thence south, to the south-west comer of township 82, north 
of range 28 west; thence east, to the south-west comer of Story county; 
thence north, to the place of beginning. 

[75] SEc. 9. Dallas county. That the following shall be the boundaries 
of a new county to be called Dallas, to wit: beginning at the north-west cor
ner of Polk county; thence west, to the north-west corner of township 81, 
north, of range 28 west; thence south, to the south-west corner of town
ship 78, north, of range 28 west; thence east, to the south-west comer of 
Polk county, and thence north, to the place of beginning. 

SEC. 10. Madison county. That the following shall be the boundaries of 
a new county, to be called Madison, to wit: beginning at the north-west 
comer of Warren county; thence west to the north-west comer of town
ship 17, north of range 29 west; thence south, to the south-weat comer 
of township 74, north of range 29 west; thence east, to the aouth-east cor
ner of township 74, north of range 26 west; thence north, to the place of 
beginning. 

SF-c. 11. Clarke county. The following shall be the boundaries of a new 
county, to be called Clarke, to wit: beginning at the north-west comer of 
Lucas county; thence west, to the northwest corner of township 73, north, 
of range 29 west; thence south, to the south-west comer of township 71, 
north of range 29 west; thence east to the south-west comer of Lucas county, 
and thence north to the place of beginning. . 

SEc. 12. Decatur county. The following shall be the boundaries of a 
new county, to be called Decatur, to wit: beginning at the north-west cor
ner of Wayne county; thence west, to the north-west comer of township 
70, north, of range 27 west; thence south, to the north boundary of the atate 
of Miasouri; thence east, to the south-west comer of Wayne county, and thence 
nortb, to the place of beginning. . 

SEC. 13. Act in force from passage. This act shall take effect and be in 
force from and after ita passage. 

Approved, January 13th, 1846.· 

CHAPTER 83. 

NEW COUNTIES. 

AN ACT supplemental to an act, to establish new counties and de8ne their boandartee. 

Be it enacted by ike Oouncil aM House of Representatives of iAe TefT'ilOf'Y 
of Iowa.. . 

SECTION 1. Boundaries of Jasper altered a.nd defined. That the following 
shall be the boundaries of the ,?ounty of Jasper, to-wit: beginning at the 
north-east comer of [76] township number 81. north. of range number 17 
west; thence west to the north-west corner of township number 81, north of 
range number 21 west; thence south, to the south-west comer of township num
ber 78, north, of ranlre number 21 west; thence east. to the south-east comer 
of township numb~r 78, north, of range number 17 west; thence to the place 
of beginning. 

SEC. 2. Boundaries of Polk illtered a.nd debed. The following shall be the 
boundaries of Polk county, to-wit :-beginning at the north-east comer of 
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to~p 81, north, of range 22 west; thence west, to the north-w.t corner 
of townahip 81, north of range 25 west; thence south to the south-west cor
ner of township 77, north, of range 22 west; and thence north, to the place 
of beginning. 

SEc. 3. B01Uldaries of DaJlas altered a.nd ddned. The following shall 
be the boundaries of Dallas county, to-wit :-beginning at the north-west cor
ner of Polk county; thence west on the line dividing townships 81 and 82, 
to the north-west corner of township 81, north, of range 29 west; thence 
lOuth to the lOuth-west corner of township number 78, north, of range 29 
west; thence east, to the south-east corner of township 78, north, of range 
number 26 west; and thence north, to the place of beginning; any law to the 
contrary notwithstanding. 

SEC. 4. III force from passage. This act to take effect and be in force 
from and after its passage. 

Approved, January 17th, 1846. 

CHAPTER 84. 

DUBUQUE COUNTY. 

AN AcT to provide for an expression of opinion of the citzens of Dubuque count7. 
for and against township organization. 

Bs " suclld by the Oouncil, and Houss of RSpr'68sn.tati1JS8 of ths TMritOf'1l 
01 IOVHJ. 
SECTION 1. Bleeton to vote for or agaiDat toWDShip.. That on the first 

Monday of April next, at the several places of holding elections in the county 
of Dubuque, there shall be opened a poll, by the judges of said election, for 
the purpose of receiving votes for and against township organization; and 
it is hereby made the duty of said judges to interrogate each qualified elec
[77] tor of said county, whether he is in favor of, or against township 
organization, and the said judges shall write in separate columns, opposite 
each elector'. name, the vote given for and against such organization, as 
afor~said. . 

SEC. 2. Duty of the judges of election, in April. Said judges shall make 
out and certify the number of votes received for and against township or
ganization, and shall transmit the same to the clerk of the board of county 
commissioners, whose duty it shall be to examine, as other election returns, 
and publish the number of votes, for and against such organization in a 
newspaper in the county of Dubuque. If a majority of the votes polled in 
said county, shall be in favor of township organization, then such organiza
tion shall be in force, agreeably to the present law, regulating township or
ganization; but if the whole number of votes polled at said election, should 
be against township organization, then the county shall. be divided into 
precincts, as it was prior to the passage of the law, providing for township 
organization; but nothing herein contained, shall be 80 construed as to pre
vent the county commissioners from altering the precincts previously es
tablished, er establishing new ones to suit the convenience of the public, in 
case townl!lhip organization should be voted down: provided however, that 
Ilotlttng in this act shall prevent the election of township officers according 
to law, on said first Monday of April, and if a majority of said votes polled 
at laid election, should be against township organization, then there shall 
be beld on the first Monday of May, a special election for precinct officera, ac-
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cording to the present law, regulating such elections; and that t\le. justices 
of the peace and other officers elected on the first Monday of April, shall 
hold their offices until the first Monday of May, or until precinct officers shan 
be duly elected and qualified. . 

SEC. 3. In force from paaaa.ge. This act to take eifect, and be in'foree 
from and after its passage. 

Approved, January 16th, 1846. 

[78] CHAPTER 85. 

ROAD IN MUSCATINE. 

. \ .. 
AN ACT to establish a territorial road therein named. 

Be it eMCted by tke Oouncil and House of Repr6Ben.tatifJe, of t1t.e TerritOf'1/ 
Of Iowa. 

SECTION 1. Boad from bridge a~ \he mouth of Pille river, ~ oftrman '. 
ferry, on Cedar. That Benjamin Nye, William Chambers, sr., and Elias Over
man, be and they are hereby appointed commi88ioners to layout and establish 
a territorial road, as follows: beginning at the bridge at the mouth of Pine 
river, in Muscatine county i thence running in a north-west direction, on 
the nearest and best ground, to or near the house of William Chambers, sr.; 
thence on the nearest and best ground to the south-east corner of the north
west quarter of section eleven; thence west, on said line to the south-west 
corner of the north-east quarter of section ten, township seventY-8e.en, north, 
of range one west; thence on the nearest and best ground, to the IOUth 
line of 8ection number four, to a suitable P!!int; thence west, on iUPd line, 
to the lOuth-west corner of said section i thence on the nearest and best ground 
so as to intersect the Iowa City road, at Overman's ferry on Cedar river. " 

SEc. 2. Oommiuion .. ~ mee~ a~ Nye'. ftrd Monday in March. That said 
commissioners, or a majority of them shall meet at the houSe of B.enjamin 
Nye, OD,· the first Monday of March next, or at such other time" arid place 
as they may agree, and after being qualified, shall proceed to the performance 
of the duty assigned them, as now provided for by law. . 

SEc." 3." In force from pauage. This act to take effect, and" be in force 
from ~d after its passage. . 

Approved, January 16th, '1846. 

, . 
[79] CHAPTER 86. 

LEWIS BIDMAN AND WIFE. 
.i :: 

AN" ACT to divorce Marr Ann P. Bldman from her husband Lewis. Bidman. 

Be it enacted by the Ooum.ctl and House of Represef!.-tatifJe, 01 11t.e Territory 
"of Iowa. 
SECTION 1. Bidman and wife divorced. That the bonds of matrimony, here

tofore existing between Mary Ann P. Bidman and Lewis Bidman, be and 
the same are hereby dissolved. 

SEC. 2. Mrs. Bidman '. Il8oID8 changed to Douglas.. That the name of thtt 
said Mary Ann P. Bidman, be changed to her former name of Mary Aml P. 
Douglass. 
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SEc. 3,. :Mr. BidmaD to unse no control over properly of wife. That the 
said Lewis Bidman shall have or exercise no interest in, or control over 
the property, real or personal, which the said Mary Ann P. Bidman had or 
possessed at the time of their marriage, or acquired since that time. 

SEC. 4. In force from passage. This act to take effect and be in force from 
.and after its passage. 

Approved, January 17th, 1846. 

CHAPTER 87. 

ROAD FROM WAPELLO. 

AN ACT to locate a territorial road from Wapello, In Louisa county. to Augusta, In 
Deamolnea county. 

Be it enacted by tke Council and House of Representatives of tke Territory 
of Iowa. 

SE(lTION 1. Boad from Wapello to Augusta.. That Joshua Marshal, of the 
eounty of Louisa, and Samuel C. Jackson and John D. Camron, of Desmoines 
county, be and they are hereby appointed commissioners, to locate a terri
torial road from Wapello, in Louisa county, to Augusta, in Desmoines county. 

SEC. 2. Oommlssioners to meet lat Monday in September. Said commis
sioners shall meet at Wapello, in Louisa coun- [SO] ty, on the first Monday 
in September next, or within sixty days thereafter, and proceed to locate 
said road according to law: beginning at Wapello, in Louisa county; thence 
on the nearest and best route, to the north-east corner of the north-west quar
ter of section number 33, of township number 73, north o~ range 3 west; 
thence south one mile; thence on the nearest and best route, to the centre 
of section number 20, of township number 72, north of range number 3 west; 
thence south, with the west line of BroWl! and Bridge's land to the creek, 
in Linn grove; thence on the nearest and best route, to or near the dwelling 
house of John Henderson; thence on the nearest and best route, to Thomas 
Brown's ford, on Flint creek; thence on the nearest and best route, to in· 
tersect the county road, at John Manes'; thence on or near the county road"to 
Augusta, on Skunk river. 

SEC. 3. In force from passage. This act shall take effect and be in force 
from and after its passage. . 

Approved, January 17th,I846. 

CHAPTER 88. 

IOWA CITY UNIVERSITY. 

AN ACT amendatory of an act entitled "An act to Incorporate Iowa City UnITendty," 
approved, 2d June, 1845. 

Be it enacted by the Coundl and House of Representatives of the Territory 
qf IOWtJ. 

SE(lTION 1. Nine regents ma.y constitute a board. That the sixth section 
of the act to which this is amendatory, be and the same is hereby amended, 
so tttitt .. tune .-egents of the university shall hereafter ~e a sufficient number 
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to constitute a quorum for doing busine88, .. and to make, paB8 and establish 
ordinances, rules and by-laws, and also, that the elected or appointed regen~ 
be authorized to fill aU vacancies that may occur between elections. 

SEC. 2. Repea.ling clause. That any future legislature may amend or re
peal this act. 

SEC. 3. In force from passage. This act to take etfect and be in force 
from and after its passage. 

Ap,proved, January17th, 1846. 

[81] CHAPTER 89. 

TOWN OF FRANKLIN. 

AN ACT to vacate a part of the town of Franklin, In the COUDt)" of Lee. 

Be it enacted by Ike Oouncil and House of Representatives of the Territorv 
of IotI1G. 

SBCTION 1. Portion of Pra.uklin vacated. That all that portion of the toWD 
of Franklin, in the county of Lee, situated on the 80uth half of the lOuth-east 
quarter of section number twenty-three, township number sixty-eight, range 
number six west, be and the same is hereby vacated, excepting a strip 
ejghteen feet wide and one hundred and forty feet long, on the west side of 
lot number one hundred and eighteen. 

SEC. 2. Not to interfere with private rights. That nothing in this act shall 
be 80 construed as to destroy, abridge or in any way interfere with the 
private right or rights of any person, or persons, unleB8 by their special and 
expressed will ~d consent. 

SEC. 3. In force from passap. That this act shall take etfect and be in 
force from and after its passage. 

Approved, January 17th, 1846. 

CHAP-TER 90. 

MARION COUNTY. 

AN ACT to authorize the board of County Comml.loners of Marlon COUDt)". to select 
grand and petit jurors. 

Be it enacted by tke Oouncil and House of Repres6",'ati1Jes of tke Territorv 
of IotIHI. 

SECTION 1. Special term. of county .coDlJldasloD.... That the board of 
county commissioners of the county of Marion, are hereby authorized and it 
is hereby made their duty, to hold a special term of said court, on the 1irst 
Monday in March next, for the purpose of selecting grand and petit jurors, 
for said county of Marion, for the next term of the district court for said 
county. 

SEO. 2. '1'0 aelect gra.nd and peti~ jurors. Said commissioners when met, 
shall make out a list of twenty- [82] three names ·for a grand jury, and twen
ty-four for a petit jury; and the clerk of said court shaU fumish a list of 
said names, so made out to the clerk of the district court, in and for said 
county, whose duty it shall be to make out a venire to the sheriff of said 
county, who shall serve the same a8 is now required by law. 
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SEC. 3. In force from passage. This act to take effect and be in force from 
and after ita passage. 

Approved, January 17th, 1846. 

CHAPTER 91. 

ROAD FROM IOWA CITY. 

AN ACT to l&7 out and establish a te~itor1al road from Iowa City to Fort Deamoines. 
in Polk count)'. 

Be if 6tUJCted by tke Oouncil and House of Representatives of the Territory 
01 lotl1G. 

SECTION 1. Road from Iowa 0i~1 to Fort DesDIIOines. That Robert M. Hutch
iDson, of the county of Iowa, James Douglass, of the county of Johnson, and 
John Scott, of the county of Polk, be and they are hereby appointed com
missioners to layout and establish a territorial road, commencing at Iowa City, 
and running thence west, by the old trading house, to Marengo in Iowa 
county; and thence through the couties of Poweshiek and Jasper, to Fort 
Desmoines, in Polk county. 

SEc. 2. Oommipionen ~ mee~ a~ Iowa. Oity in April. Said commissioners 
or a majority of them, shall meet at Iowa City, on the first Monday in April, 
or within thirty days thereafter; and after being sworn before some justice 
of th(l peace, shall proceed to perform the duties required of them, by this 
act, taking to their aid. the necessary assistance; and they shall receive for 
their services, a reasonable compensation, to be paid out of the county treas
uriel of the counties of Johnson, Iowa, Jasper and Polk, in equal proportions. 

SEC. 3. Law of 1838 to be commiuionen' guide. Said road shall be laid 
out and established agreeably to the provisions of an act, for opening and 
regulating roads and highways, approved December 29th, 1838. 

SEC. 4. In force from puaage. This act to take effect and be in force from 
and after ita passage. 

Approved, January 17th,1846 . . 
[83] CHAPTER 92. 

ISABELLA. eRA. WFORD. 

AN ACT to authorize Isabella ..cra.wford. to convey certain real estate. 

Be it 6tUJCted by tke Oouncil and Howe of RepresentativeB of tke Territory 
of 10tllG. 

SECTION 1. lira. Crawford is empowered. to sell husba.ncls eataIe aud make 
deed to purchaser. That Isabella Crawford, of Johnson county, be and she 
is h(~reby authorized, to rent, or to sell and convey all the real estate belonging 
to her deceased husband, Josiah Crawford, at the time of his death, in said 
Johnson county, and that the said Isabella Crawford, is hereby empowered 
to execute, under her hand and seal, deed or deeds of conveyance, for said 
real estate, with covenants of general warranty. 

SEC. 2. In force from passage. This act to take effect and be in force 
from and alter its passage. 

Approved, January 17th, 184.6. 
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CJUPTEB, 93. 

JONBS COUNTY. 

AN Acrt to provide for the re-Iocation of the county .... t of Jon. counq. 

Be it efWICtea by tke Oouncil and HOUIle of Represe,,'atives of tke Territo,. 
of Iowa. 

• 
SEOTION 1. OOlllDdaaionen ~ 8elec~ two points for .. ~ of justice. That the 

county commissioners of Jones county, shall on or before the first day of 
March next, proceed to select two places to be balloted for, for the seat of 
justice of said county. It shall be the duty of the said county commissioners, 
after an examination of said county, and the taking into consideration, the 
local advantages of timber, roads, the settlements of the county, both as re
gards the present and the future, to designate two places to be balloted for,. 
on the first Monday of April next. 

[84] SEC. 2. Notices to be p08ted up. As soon as said commissioners. 
.haH make a selection of two points in said county, they shall cause noticea 
to be posted up in each place of the holding of elections in said county, de
claring the two points to be balloted for, at said election, for the county seat,. 
and particularly describing the said points. 

Sm a. PoiD~ having mOlt votes sea.~ of justice. That it shall be the 
duty of the judges of election in said county, to receive votes for the two. 
places so designated by the county commissioners, and shall note down in 
separate columns the number of votes received for. each place designated 
as aforesaid; and the place receiving the highest number of votes polled 
at said election, shall be and remain the county seat of said county; pro
vided, that nothing in this act shall be 80 construed as to prevent the com
missioners aforesaid, from designating the present seat of justice of said 
county as one of the points to be voted for. 

SEC. 4. ManDer of holding eleo\ion. The manner of conducting said elec.
tion shall be the same as is now prescribed by the law, regulating elections 
in this territory, and it shall be the duty of said judges of election, to trans
mit true returns to the clerk of the board of county commissioners, oct 
the number of votes polled for each place, designated by the said commis
sioners. 

SEc. 5. In force from pusage. This act to take etlect and be in force 
from and after its passage. 

Approved, January 17th, 1846. 

CHAPTER 94. 

ROAD FROM CLARKSVILLE. 

AN ACT to locate a territorial road therein named. 

Be it 6MCtea by tke Oouncil and House of Represe,,'atitJes of tke Territory 
of Iowa. 

SECTION 1. Road from Clarksville to :a.ccoon fork. That N. B. Preston, of 
Kishkekosb county, William F. Ayers, of Polk county, and Horace H. Ly
man, of Marion county, be and they are hereby appointed commissioners, ~ 
locate and establish a territorial road, beginning at Clarksville, in the county 
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of Ki8hkekosh, thence on -the ne8l'est and best route, to the county lIeat 
of Marion county; thence on the nearest and best route to the Raccoon' fo~k 
of the Desmoines river. . - I 

SEC. 2.' Oommlsaioners to meet at marksvtlle. Said commissioners, o~ a 
majority of them, shall meet at [85] Clarksville, in Kishkekosh county, on 
the first Monday in May next, or within sixty days thereafter, to discharge 
their duties according to law. - -

- . 
Approved, January 17th, 1846. 

CHAPTER 95. 

ROAD FROM OTTUMWA. 

AN ACT to locate a territorial road therein named. 

Be it enacted by tke Oouncil and House of Representatives of tlte Territory 
of Iowa. 

SECTION 1. Road from Ottumwa. to Ohariton river. That George Reynolds, 
of Wapello county, Ira Claflin, of Van Buren county, and Lafayette Bear, 
of Davis county, be and they are hereby appointed commissioners to locate al\d 
est~blish a territorial road, beginning at Ottumwa, in Wapello county; thence 
on the most suitable ground, to the crossing on Soap creek, llt Ritchey's 
mill; thence by way of Joseph Jump's on the Fox river divide, to the 
Chariton river, at a point where the territorial road crosses; leading from 

-Iowaville to the Missouri line. 
SEC. 2. Oommissioners to meet at Ottumwa in May. Said commissioners, 

or a majority of them, shall meet at the town of Ottumwa, on the first 
Monday of May next, or within thirty days thereafter, to discharge their 
duties. ' 

SEC. 3. '1'0 receive no oompensation. Said commissioners, and ali hands 
employed, in locating and establishing said road, shall receive no compensation 
for their services. 

Approved, January 17th, 1846. 

[86] CHAPTER 96. 

BENTON COUNTY. 

AN ACT for the organization of the county of Benton. 

Be it enacted by tke Oouncil and HO'USe of Representatwes of tke Territory 
of Iowa. 

SECTION 1. Benton county organized. That the county of Benton, be and 
the- same is hereby organized from and after the first day of March' next, and 
the inhabitants of said county shall be entitled to all the rights and privileges, 
to which by law the inhabitants of other organized counties of this territOry 
are entitled; and the said county shall constitute a part of the third judicial 
district of -this terriory. -

SEC. 2. Election lit Monday in April That there shall be a special elec
tion, held on the first Monday in the month of April next, at which -time the 
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county officers for said county shall be elected, and also such number of 
justices of the peace, and constables, for said county, as may be ordered by 
the ('lerk of the district court for said county. 

SEO. 3. Clerk to give ten 011 notice. That it shall be the duty of the 
clerk of the district court, in and for said county, to give at least teD days 
previous notice of the time and place of holding such special election in said 
county, grant certificates of election, and in all respects discharge the duties 
required by law to be performed by clerks of the boards of county commis
sioners in relation to elections, until a clerk of the board of county com
missioners may be elected and qualified. 

SEC. 4:. Olerk to discharge duty of shariff. That it shall be the duty of 
the clerk of the district court in said county, to discharge all the duties re
quired by law to be performed by sheriffs, in relation to elections, until a 
sheriff for said county may be elected and qualified. 

SEC. 5. Officer. to hold till August election. That the county officers, jus
tices of the peace, and constables elected under the provisions of this act, 
shall hold their offices until the first Monday of August, 1846, and until their 
successors are elected and qualified. 

[87] SEC. 6. Olerk of diatrict court. That the clerk of the district court, 
in and for said county of Benton, may be appointed and qualified at any 
time after the passage of this act. 

SEC. 7. Suita prior to org1l.ll1sation. That all actions at law, or equity, in 
the district court for the county of Linn, commenced prior to the organiza
tion of said county of Benton, where the parties or either of them reside in 
said county of Benton, shall be prosecuted to final judgment, order or decree, 
as fully and effectually as if this act had not been passed. 

SEC. 8. Justices of the peace now in Benton. That it shall be the duty 
of all justices of the peace, residing within said county of Benton, to retum 
all books and papers in their hands pertaining to said office, to 'he next 
nearest justice of the peace which may be elected and qualified, in and for 
said county under the provisions of this act; and aU suits at law, or other 
official business, which may be in the hands of such justice of the peace, and 
unfinished, shall be prosecuted and completed by the justice of the peace to 
whom such business or papers may have been returned 88 aforesaid. 

SEC. 9. Jurisdiction of Linn prior to March. That the judicial authorities 
of Linn county, shall have cognizance of all crimes or violations of the 
criminal laws of this territory, committed within the limits of said county of 
Benton, prior to the first day of March next; provided, prosecutions be com
menced under the judicial authorities of said Linn county, prior to the said 
first day of March next. . 

SEC. 10. Jurisdiction of Benton. That said county of Benton, shall have 
cognizance and jurisdiction of all crimes, or violations of the criminal laws 
of this territory, committed prior to the first day of March next. in cases 
where prosecutions shall not have been commenced under the judicial au
thorities of Linn county. 

SEC. 11. Tama county attached. That the county of Tama, and the coun
ties lying west of said (lounty of Tama, be and the same are hereby attached 
to the county of Benton, for election, revenue and judicial purposes. 

SEC. 12. Olerk to keep his office at &By place, eto. That the clerk of the 
Aistrict court, in and for the county of Benton, may keep his office" at any 
place within said county, until the county seat thereof may be located. 

SEC. 13. OOmmilliionen to locate county town. That Joseph A. -Secrest, 
of Jones county, Lyman Dillon, of ~buque county, and Joseph A. Downing, 
of Cedar county, be and they are hereby appointed commissioners to locate 
and establish the seat of justice of the county of Benton. 
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SBC. 14. '1'0 meet 1R lIIoDday in "'1. That said commissioners, or a 
majority of them shall meet at the office of the clerk of the district court 
of the county of Benton, on the first Monday of May next, or at sucll other 
time not exceeding thirty days thereafter as a majority of them may agree. 

[88] SEC. 15. OommilllOD8l'l' oath. Said commissioners shall first take 
and subscribe the following oath, to-wit:-"We do solemnly swear (or affirm) 
that we have no personal interest either directly or indirectly in the location 
of the seat of justice of the county of Benton, and that we will faithfully and 
impartially locate the same, according to the best interest of said county, 
taking into consideration the future, as well as present population of said 
county," which oath shall be administered by the clerk of the district court, 
or any other officer authorized by law to administer oaths within the county 
of Benton, and the officer administering said oath, shall certify and file the 
same in the office of the clerk of the district court of said county, whose duty 
it shall be to record the same. 

SEC. 16. '1'0 locate and make return to district olerk. Said commissioners 
when met and qualified under the provisions of this act, shall proceed to 
locate the seat of justice of said county of Benton, and as soon as they shan 
have come to a determination, the same shan be committed to writing, signed 
by the said commissioners, and filed with the clerk of the district court of 
said- county, whose duty it shall be to record the same, and forever keep it 
on file in his office; and the place thus designated, shall be the seat of justice 
of said county. 

SEC. 17. Oompensation of looaton. Said commissioners shall each be en
titled to receive the sum of two dollars per day, while necessarily employed 
in the said location, and the sum of two dollars for every twenty miles travel, 
to and from the said county seat, which shall be paid by said Benton county, 
'lut of the first funds arising from the sale of town lots in such seat of justice. 

SEc. 18. Blackhawk county attached. The county of Blackhawk, is here
by attached to said county of Benton for election, judicial and revenue 
purposes. 

SEC. 19. In force from pus.... This act to take etfect and be in force 
from and after its passage. 

Approved, January 17th, 1845. 

[89] CHAPTER 97. 

ROAD IN HENRY. 

AN ACT to declare a certain road therein named to be a territorial road. 

Be it eftacted by the Oouncil and House of Representatives of the Territory 
of I01IHJ. 

SECTION 1. Road Wween Pickles and McMillians. That so :Uuch of the 
county road as lies between Rufus M. Pickles, in Henry county, and Mc
Millian's mill, formerly Holcomb's mill in Washington county, be and the 
same is hereby declared to be a territorial road. 

SEC. 2. In force from pauage. This act to take etfect and be in foree 
from and after its passage. 

Approved, January 17th, 1846. 
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CHAPTER 98. 

ROAD IN HENRY. 

AN ACT to locate a territorial road therein named. 

Be if enacted by tke Council' and House of Representatives of the Territory 
. of Iowa. 

SECTION 1. Lee, Hamlin, ad Warren, commissioners. That John Lee, 
D. Hamlin and William Warren of Henry: county, be and they are hereby 
appointed commissioners to locate and establish a territorial road, beginning 
on the territorial road in Jefferson township, in Henry county, on the section 
line, between sections 15 and 22; thence east along the section line, between 
sections 14 and 23, 13 and 24, to the east line of Jefferson township; -thence 
a southeasterly course to the head of Flint creek; thence the nearest and 
best route to intersect the territorial road, leading from Mt. Pleasant to 
Burlington. 

SEo. 2. Oommissioners to meet a.t Hamlin'. in April. The commissioners 
or a majority of them shall meet at the house of D. Hamlin, on the first 
Monday in April next, or within sixty days the.reafter and proceed to dis
charge their duties according to law. 

Approved, January 17th, 1846. 

[90] CHAPTER 99. 

ROAD IN LEE. 

AN ACT to re-Iocate a part of a territorial road in the county of Lee. 

Be it enacted by the Council and House of Representatives of the Territory 
of Iowa. 

SE(Jl'ION 1. Boad from Keokuk to Burlington. That Reuben Conley, An
drew J. Steffer, and John Box, are hereby appointed commissioners to re
locate so much of a territorial road leading from Keokuk, in the county of 
Lee, to the city of Burlington, in the county of Desmoines, as lays between 
Montrose, and John Wright's, of Lee county. Said commiBSioners or a ma- • 
jority of them, shall meet at Montrose, on the first Monday of March next, 
or as soon thereafter as convenient, and proceed to locate and mark said. road 
as above described; and shall receive such compensation, as the county com
missioners Dl6y deem just and reasonable. 

SEO. 2. In force from passage. This act shall take effect and be. in force 
from and after its paBSage. 

Approved, January 16th, 1846. 
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CHAPTER 100. 

BUCHANAN COUNTY. 

AN ACT to locate the 'Beat of justice of Buchanan county. 

Be if eftGCtea by tke Council and Hous,e of Representatives of tke Territory 
of lOVHJ. 

SEcTION 1. Seat of Justice to be located. That John G. McDonald, of the 
eounty of, Jackson, Theophilus Crawford, of Dubuque county, and John W. 
Clark, ' ot the county of Delaware, be and they are hereby appointed com
missioners, to locate and establish the seat of justice of the county of 
Buchanan. Said commissioners, or any two of them, shall meet at the house 
of Joseph A. Reynolds, in said county of Buchanan, on the first Monday in 
May, A. D. 1846, or on such other day during the month of May, as they or 
a majority of them may agree, and proceed [91] to locate and establish the 
seat of justice of said county, as near the geographical centre of said county 
as said commissioners may deem proper, paying due regard to the present, 
as well as future population of said county; and as soon 88 they have ,come 
to a determination, they shall give said point a name; their proceedings shall 
be committed to writing, signed by the said commissioners, or a majority of 
them, and filed in the office of the clerk of the board of commissioners of Dela
ware county until the said county of Buchanan is fully organized, and when 
organized, the clerk of the board of commissioners of said Buchanan county 
shall record and keep the same on file in his office; and the place so selected 
as aforesaid, shall be the seat of justice of Buchanan county. ' 

SHc. 2. Oommissioners to be quaJi1led. Said commissioners shall, previous 
to entering upon their duties as aforesaid. take and subscribe before some 
magistrate, or other person authorized to administer oaths, the folloWing ;oath 
or affirmation, to-wit: "We do solemnly swear (or affirm) that we have no 
personal interest, directly or indirectly, in the location of the seat of j\1Stice 
of the county of Buchanan, and that we will faithfully and impartially locate 
the same, according to the best interest of said county, taking into considera
tion the future, as well as present population of said county; and ,the person 
80 administering such oath, shall certify and file the same as provided in the 
first section of this act. , 

SEC: 3. Oompensation of locators. The commissioners aforesaid shall re
ceive each, two dollars per day, and two dollars for every twenty miles travel, 
while necessarily engaged in the discharge of their duty. ' 

SEC. 4. Treasury of Buchanan lia.ble for expeuaes. Said commissioners 
shall,be paid for their services required by this act, out of the county treasury 
of said county of Buchanan, so soon as the same shall become organized, for 
eounty purposes. 

SEC. 5. Act in force forthwith. This act shall take effect and be in force 
from, and after its passage. 

Approved, January 19th, 1846. 

," 
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[92] CHAPTER 101. 

JASPER AND POLK COUNTIES. 

AN ACT for the organization of the counties of Jasper and Polk. 

Be it eMCted by tlte COltnC" and House of. Representatives of tM Territory 
of 10WQ,. . 

SECTION 1. Jasper a.nd Polk counties orga.niaed. That the countieS". of 
Jasper and Polk, be and they are hereby organized, from and after the first 
day of March next, and the inhabitants of said counties, shall be entitled to 
all the rights and privileges, to which by law, the inhabitants of other or
ganized counties of this territory are entitled; and the said counties shall 
constitute. a part of the second judicial district of this territory. 

SEO. 2. Special election the 1st Monday in April. That there shall be a 
special election held on the first Monday in the month of April; at which 
time, the county officers, for each of said counties, shall be elected; and also, 
such number of justices of the peace, and constables, for each of said COUD
ties, as may be ordered by the clerks of the district court, for their respective 
counties. 

SEO. 3. Olerk to give ten days notice of eleotion. That it shall be the 
duty of the several clerks of the district court, in and for said counties, to 
give at least ten days previous notice, of the time and place of holding such 
special election, in each of said counties, grant certificates of election, and 
in all respects discharge the duties required by law, to be performed by clerks 
Qf the boards of county commissioners, in relation to elections, until a clerk 
of the board of county commissioners for their respective counties, may be 
elected and qualified. 

[93] SEC. 4. Clerk to discharge duty of sheriff. That it shall be the duty 
of the clerk of the district court, in each of said counties, to discharge all 
the duties required by law, to be performed by sheriffs in relation to elec
tions, until a sheriff for their respective counties may be elected and qualified. 

SEC. 5. Oftlcen elected to hold until August election. That the county 
officers, justices of the peace and constables, elected under the provisions of 
thj.s act, shall hold their offices until the first Monday in the month of August, 
1846, and until their successors are elected and qualified. 

SEC. 6. Clerks of didrict court may be appointed at allY time. That the 
clerks of the district court, in and for said counties of Jasper and Polk, may 
be appointed and qualified at any time after the passage of this act. 

SEC. 7. Suite commenced prior to organiza,tiOD, etc. That all actions at 
law or equity, in the district court for the county of Mahaska, commencM 
prior to the organization of the said counties of Jasper and Polk, where the 
parties, or either of them, reside in either of the aforesaid counties, of Jasper 
and Polk, shall be prosecuted to final judgment, order or decree, as fully and 
effectually as if this act had not been passed. . 

SEC. 8. Justices in Juper a.nd Polk to baUd over boob, etc. That it shall 
be the duty of all justices of the peace, residing within the said counties of 
Jasper and Polk, to return all books and papers in their hands pertaining 
to said office, to the next nearest justice of the peace, who may be elected 
and qualified for their respective counties, under the provisions of this act; 
and all suits at law, or other official business, which may be in the hands of 
such justice of the peace and unfinished, shall be prosecuted or completed 
by the justice of the peace to whom such business or papers may have been 
returned as aforesaid. 
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8Bc. 9. Mabuka to have jurisdiction \tllln Karch,.. That the judicial 
authorities of Mahaska county, shall have cognizance of all crimes, or viola
tions of the criminal laws of this territory, committed within the limits of 
said counties of Jasper and Polk, prior to the first day of Alarch next: pro
vided, prosecutions be commenced under the judicial authorities of said Ma
huka· county, prior to the first day of March next. 

SEC. 10. .Jasper and P.olk, to have jurisdiction,.. That the laid coun
ties of Jasper and Polk, shall have cognizance and jurisdiction of all crimea 
or violations of the criminal laws of this territory, committed prior to the 
first day of March next, in cases where prosecutions shall not have been 
commenced under the judicial authorities of Mahaska county. 

SEc. 11. Manhall auached to .Juper. That the county of Marshall, be 
and the same is hereby attached to the county of Jasper, for elections, 
revenue and judicial purposes. 

SEC. 12. Story, Boone, a.nd Dallaa, attached to Polk. That the counties of 
Story, Boone and Dallas, and the [94] territory of country, north and west 
of said counties, be and the same are hereby attached to the county of Polk 
for elections, revenue and judicial putposes. 

SEC. 13. qlel'k1 may keep office anywhere in COIlJl~ until, etc. That the 
several clerks of the district court, in and for the said counties of Jasper and 
Polk, may keep their respective offices at any place within their respective 
counties, until the county seats thereof may be located. 

SEC. 14. 1'iIher, Kirkham, and Henderson, commiBllonen for .Jasper, .... , 
of j118tice. That Richard Fisher, of the county of Wapello, E. M. Kirkham, 
of the county' of Davis, and Thomas Henderson of the county of Keokuk,be 
and they are hereby appointed commissioners to locate and establish the seat 
of justice of the county of Jasper. 

SEC. 15. Hudlea, WiJUams, and Pinneo, commiaaiOD8l'8 for Polk, leat of 
.tustice. That Thomas Hughes of Johnson, M. T. Williams of the county of 
Mahaska, and Giles M. Pinneo, of the county of Scott, be and they are here
by appointed commissioners, to locate and establish the seat of justice of the 
county of Polk. '. 

SEC .. 16. To meet 1st Monday in .y, to locate I~ of justice. That said 
commissioners, or a majority of them, shall meet at the office of the clerk 
of the district court in and for the county, for which seat of justice they 
have been appointed to locate, on the first Monday in the month of Mil¥' next, 
or at such other time, not exceeding thirty days thereafter, as a' majority of 
said commissioners may agree. 

SEC. 17. Oath of commission .. s and duty of clerks. Said commissioners 
shall first take and subscribe the following oath, to-wit: "We do solemnly 
swear, (or affirm,) that we have no personal interest, directly or indirectly, 
in the location of the seat of justice of the county of (as the case may be) 
and that we wil~ faithfully and impartially locate the same, according to the 
best interest of said county, taking into consideration the future as well as 
the present population of said county;" which oath shall be administered 
by the clerk of the district court, or any other officer authorized by law to 
administer oaths within the county, for which seat of justice said commis
sioners are appOinted to locate; and the officer administering said oath, shall 
certify and file the same in the office of the clerk of the district court of such 
county, whose duty it shall be to record the same. 

SEC. 18. Oommissioners to make out and return locatiODI. Said commis
sioners when met and Qualified, under the provisions of this act, shall proceed 
to locate the seat of justice of the respective counties for which they have 
been appointed, and as soon as they shall have come to a detemiin.ation, the 
lame shall be committed to writing, signed by the said commissioners, and 
filed· with the clerk of the district court of the county, in which such seat 
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of justice is situated ; whose duty it shall be to record the same, and forever 
keep it on file in [95] his office j and the place thus designated shall be the 
seat of justice of such county. 

SEC. 19. Pay of locators, two dollars per day each. Said commissioners 
shall each be entitled to receive the sum of two dollars per·day while neces
sarily employed, and the sum of two dollars for every twenty miles travel, 
in the discharge of the duties enjoined upon them, by this.·act; which shall 
be paid by the county, for which such.location shall be made, out of the first 
funds arising from the sale of town lots, in such seat of justice. 

SEC. 20. J'irat court in Jasper, at SpriDger'.. That the district court for 
the county of Jasper, shall be held at the house of Mathew D. Springer, in 
said county, or at such other place as may be designated by the board of 
county· commissioners of said county, until the seat of justice of said county 
JIl&y be located. . . 

SEC. 21. l"irst court in Polk, at Pt. Deamoines. That the district court for 
the county of Polk:, shall be held at Fort Desmoines, until the seat of justi~e 
of said county may be located. 

SEC. 22. Act in force from passage. This act to take effect and be in 
force from and after its passage. 

Approved, January 17th, 1846. 

CHAPTER 102. 

MUSCATINE COUNTY • . 
AN ACT for the relief of Muscatine county. 

Be it enacted by tke Oouncil and House of Representatives of the Territory 
Of Iowa. 

SECTION 1. Oommissioners to pay for support of the poor. That the board 
of commissioners of the county of Muscatine, be and they are hereby author
ized. to audit and pay all costs and expenses for the support of the poor, in 
said ccmnty, existing prior to the twelfth day of February, A. D. 1844; pro
vided, the same shall not have been paid out of the township treasuries. 

SEC. 2. In force from passage. This act to take effect and be in force 
from and after its passage. 

Approved, January 17th, 1846. 

[96] CHAPTER 103. 

ROAD FROM rr. MADISON. 

AN ACT to establish a Territorial road, from Fort Madison, in Lee County, to Moulit 
". Pleasant, in Henry county. 

Be it enacted bY. tke Oouncil and House of Representatives of the Territory 
of Iowa. 1 . 

SEcTION 1. Boad from Port ltIadiaon to Mount Pleuant. That James D. 
Spearman; and E. Archbold, of the county of Henry, and John Gron of the 
county!of Lee, be and they are hereby appointed commissioners, .. to locate anel 
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establish a territorial road, commencing at Fort Madison; thence the nearest 
and best route, to the half mile post at the center of section 22; thence to 
the north side of section 15, of township sixty-nine, north, of range five 
west; thence on the nearest and best route, to the town of Lowell, in Henry 
county; thence on the nearest and best route to Mount Pleasant, in said 
county. 

SBC. 2. Oommissioners to meet at any time, etc. Said commissioners shall 
• meet in the town of Fort Madison on any day that a majority ~f said c~m

missioners may agree on, within six months after the passage of this act, 
and proceed.to layout and establish said road according to the provisions 
~f an act to provide for laying out and opening territorial roads, approved, 
Dec. 29, 1838. . 

SEC. 3. Part of a. l"Oftd vaoa.ted. Be it further enacted, that so much ~f 
the territorial road, lying north of the agency road and south of Skunk 
river, in the township of Baltimore, be and the same is hereby vacated . 
. SBC. 4. Not to run through farms now esta.blished. Provided, that nothing 

contained in the provisions of the foregoing act, shall be so construed as'to 
authorize the commissioners appointed to locate said road, to interfere with 
any farm, now established on said road. 

SBC. 5. In force from passage. This act to take effect and be:: in' force 
from and after its passage. 

Approved, January 17th, 1846. 

[97] CHAPTER 104. 

ROCKINGHAM. 

AN ACT to vacate a part of the town of Rocklngham. 

Be it enacted by the Oouncil and House of Representatives of tM Territory 
of low". 

SECTION 1. Pa.rt of the town plat vacated. That the following described 
blocks and half blocks, together with all streets, alleys and squares, adjoin
ing the same, situated in the town of Rockingham, in Scott county, be anel 
the same are hereby vacated. The west half of blocks fifteen, sixteen, seven
teen, and block C., and all of blocks D., eighteen, nineteen, twenty, twenty
seven, twenty-eight, twenty-nine, and block E. 

SEc. 2. Not to abridge the right of individuals. That nothing in this act 
shall be so construed, as to destroy, abridge or in any way interfere with the 
private right, or rights, of any person, or persons, unless by their special 
and express will and consent. . 

SEO. 3. In force from passage. That this act shall take effect and be in 
force from and after its passage. 

Approved, January 17th, 1846. 
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CHAPTER 105. 

SAMUBL SHUJI'I'LIiITON. 

AN ACT to legalize the acta of Samuel Shutneton .. a no~ publlc. 

Whereas, Samuel Shuftleton, late notary public, in the county of J eft'eraon, • 
was appointed post master of the post office in Fairfield, in said county, and 
continued to act &8 notary public, a short time after receiving said appoint
ment of post master; therefore, 

Be it enacted by the Council and Houge of Representatives of tM Territory 
of Iowa. 

SECTION 1. Ach .. IlOtazy public lepliad. That the acta of 'Samuel 
Shutneton as notary public, in and for the county of Jefferson, be and the 
same are hereby legalized. 

[98] SEC. 2. In force from pauap. This act to take effect and be in 
force from and after its pa88age. 

Approved, January 17th, 1846. 

CHAPTER 106. 

ROAD IN MUSCATINE. 

AN ACT to re-Iocate a part of a territorial road In Muacatine and Cedar countlea. 

Be it enacted by the Council and Houge of Representatives of tM Territory 
of Io'WG. 

SEcTION 1. .Alger, Smith and lVIc001, commissioners to re-locate a road in 
Jlu.acatine and. Oedar counties. That Pearson Alger, and Egbert T. Smith, of 
Muscatine county, and James McCoy, of Cedar county be and they are here
by appointed commissioners, to review a certain road, to-wit :-beginning at 
the bridge near the comer of Mary Nices' farm two and a half miles from 
West Liberty; thence to the grave yard, half a mile from the same, with 
instructions to locate said road on the county and section lines, or parallel 
thereto; provided, that such citizens of Cedar and Muscatine counties, as 
are interested in the re-Iocation of said road, shall pay all the expenses of 
said re-Iocation, and if required they shall enter into bond to that effect, to 
the satisfaction of said viewers Defore they shan proceed to the performance 
of the duty assigned them. 

SEC. 2. Oommissioners to meet before Mo.y_ That said commissioners, or 
a majority of them, shall meet at such time and place, as they may agree, 
before the first of May next, and proceed to re-view said road, &8 provided 
in section one. 

SEC. 3. Act in force now. This act to take effect and be in force from 
and after its passage. 

Approved, January 17th, 1846. 
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[99] CHAPTER 107. 

ROAD PROM JBFFERSON COUNTY. 

AN ACT to eetablllh a certalD territorial road tberelD named. 

Be il eMcted by Ihe Council and House of Representativu of t1&6 Territory 
of I01IHJ. 

SECTION 1. Boa, Beard and Quinton, commisdonen. That S. S. Ross and 
Stephen Heard, of the ~ounty of J efterson, and Richard Quinton, of the 
county of Keokuk, be and they are hereby appointed commissioners, to lay 
out and establish a territorial road, commencing at a point where the terri
torial road, leading from Mount Pleasant, in Henry county, to Fairfield, in 
Jefferson county crosses the western line of Henry county; thence on the 
nearest and best ground to S. S. Ross'; thence to pass between the farms of 
Caleb Cooper and Lenn's; thence on the nearest and best practicable route, 
to a point on the middle fork of Walnut creek, where the road leading from 
Fairfield, in Jefferson county, to Richland, in Keokuk county crosses said 
creek; thence the nearest and best .route, to a point on Rock creek, in Keokuk 
county, where the territorial road, leading from Richland in said county to 
Oskaloosa, in Mahaska county crosses said creek. 

SEc. 2. To 1D88\ thJrd Monday in March. Said commissioners shall meet 
at the place of commencing said road, on the third Monday in March next, 
or within sixty days thereafter, and proceed to discharge the duties required 
of them by this act, and shan in all respects be governed by the act entitled 
an act to provide for laying out and openiJlg territorial roads, approved, 
Dec. 29, 1838. 

SEC. 3. In force from paaeage. This act to take eftect and be in force 
from and after its passage. . 

Approved, January 17th, 1846. 

[100] CHAPTER 108. 

ROAD FROM ·FRANKLIN. 

AN ACT to establish a territorial road from Franklin, 1ft Lee county, to Mt. Pleasant, 
In Henry county. 

Be if eMeted by the Council and House of Representatives of the Territory 
of I01IHJ. ,. 

SECTION 1. lload from 1"raDk11n to Mount Pleasant. That James Hay
worth, of the county of Lee, and James Millison, and Daniel Alsop, of the 
county of Henry, be and they are hereby appointed commissioners, to view, 
layout, and establish, a territorial road, commencing at Franklin; thence on 
the nearest and best route to the half mile stake, on the south line of section 
eleven, of township number sixty-nine, north of range number six west, 
thence north, through the center of said section, and the center of section 
number two, to the county line of Lee county, at the half mile stake on the 
south line of section number thirty-five, of township number seventy, north 
of range number six west; thence north, to the road leading from Burlington, 
to the old Agency; thence east, with said road, to near the northwest corner 
of section thirty-six; thence the nearest and best route, to Hugh BoyIs' mills; 
thence on the nearest and best route to Mount Pleasant, in Henry county. 
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SEC. 2. Oommissioners to·. meH in J'raDkJiD. Said COtDlll18S10ners shan 
meet in the town of Franklin, on the first Monday of March, 1846, or on 
such other day as a majority' of said commissioners' may agree upon, and 
proceed to locate and establish said road, agreeable to the provisions of an 
act to provide fol' laying out and opening territorial roads, approved Decem
ber 29th, 1838 . 
. SEc. 3. In ·fone· from passage. This act to be in force from. ~ ·af~er 
its passage. 
App~ved, Jan~a.ry 17th, 1846. 

[101] CHAPTER 109. 

SUSANNAH CHANEY. 

4N ACT to . authorize .Susannah Chaney of Lee county •. to .convey eertaln l"\IIIl estate 
therein named . 

. . 
Be it 'en4Ctea by the Council and House of Representatives of the Territory 

. of Iowa. . . 

S~ION 1. Susa,nDah Chaney, em.powered to sell lands. . Th~t Stts8Dnah 
Chaney, of .Lee county, be and she is hereby authQrized to s!311 and convey 
the north-east quarter, of the south-west quarter of sectio~ numbeJ," thirty, 
township number sixty-nine north, range six we~t j containing' forty acres. 
and situated in Marion township, in Lee county. " 

SEC .. 2. 'l'o ma.ke deed for same, That said Susannah Chaney·is. hereby 
auhQrized and empowered to execute a good deed of Q.onveyance, with cov
enants of general warranty, under her hand and seal, for the premises men-
tioned in the first section of this act.' r. 

SEC. 3. This act shall take effect and be in force from and after'its pass8.ge. 
Approved, January 17th, 1846. 

CHAPTER 110. 

ROAD FROM FAIRVIEW. 

AN ACT to locate a certain road therein named. 

Be it enacted by the Council, and House of Rep-resentatives of the Territory 
o~ Iowa. .. 

SEC'I'ION 1. Road from Fairview to Dewitt's landing. That Jtii,us Pert.. 
of Jones county, and Ira Sammons and Joseph Caroway, of Linn co.unty. be 
and they are ·hereby appointed commissioners, to layout and establish a 
territorial road, as follows: commencing at or near Fairview on the Mili
tary road in Jones county j thence to the center of section four. in town· 
ship eighty-three, north, in range five west; thence west, to the ~ounty 
road, leading from [102] the west of section four to Scott's mill on Big .creek ; 
thence on the track of said road to the range line between ranges five and six:; 
thence on said line, to or near the land of Joseph Caroway and James 
Scott j thence angling through Sugar grove to the west line of ,section one, 
in township eighty.two, of range six; thence by said line for some .distance; 
and then to Dewitt's landing on Cedar river. 
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SEc. 2. Oommirurionerl to meet u J'ainiew. That said commissioners 
shall meet at Fairview on the first day of May next, or on such other day 
thereafter, as a majority of .them may agree on, not exceeding two months 
after the said first day of May next, and employ the necessary assistance, 
and p~oceed to locate said road agreeably to the first section of tWIJ aet, 
doing as little damage to private property as possible. 

SEc. 3. Pa.rt of road vacated. That so much of a road located in pur
suance. of a law of" the last session of the legislature, as lies between !fijI,&e 
Butler's and Dewitt's landing, in Linn county, be and the same is hereby 
repealed. 

SEc. 4. OompeD8&tion of viewers. Said commissioners and their . necessary 
assistants, shall receive such compensation as the board of county com
missioners of the county of Linn may allow. 

SEV. 5. In. force from passage. This act to take effect and be in force 
.from and after its passage. 

Approved, January 17th, 1846. 

CHAPTER 111. 

KEOSAUQUA CITY . 

. AN ACT to amend an act entitled "An act to incorporate ~e city of Keosauqua.'; 

Be it enacted by the Oouncil and House of Representatives of the Territory 
.. of Iowa. 

SECTION 1. Mode of selling lots for taxes. That in case it shall become 
necessary to sell real estate in said city, for the payment of taxes, the same 
shall be sold in the manner, and under such regulations, as the mayor and 
aldermen may have ordained; and at the time and place when and where the 
mayor and aldermen may order and direct; provided, four weeks notice 
shall be given of such sale, by advertisement in any newspaper published 
in said city, and by posting on the court house door of said city, a written 
notice of such sale, for the space of four ·weeks. 

[103] SEC. 2. To be sold to the highest bidder, who will pay for least 
portion of lot. Such real estate shall J>e sold to the bidder who will pay 
the taxes, costs and expenses of such sale, for the lowest quantity of such 
real estate, to be taken off of such part of such real estate as the mayor and 
aldermen shall direct. . 

SEc. 3. ltIay be redeemed in two years. Such real estate may be redeemed 
from such sale, at any time within two years from the time of such sale, 
by the owner paying to such 'Purchaser or recorder of said city, for the 
use of such purchaser, the amount for which such real estate shall have been 
sold, and costs, with fifty per centum per annum, until paid. 

SEC. 4. Mayor and aldermen to convey. The mayor and aldermen, shall 
at the expiration of two years from such sale, execute in their corporate 
capacity, a deed for any real estate so sold, and not redeemed, to the pur
chaser or his assigns; which deed shall be sufficient to convey the estate in 
fee to such purchaser, and shall be prima facie evidence of the regularity 
of the proceedings; and no person shall ever question the title under such 
deed, either in a court of law or equity, until such person shall have paid 
to, or tendered to the purchaser, the amount for which such real estate may 
have been sold, and fifty per centum per annum and the costs of sale. 

Approved, January 19th, 1846. 
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CHAPTER 112. 

ROAD FROM BUSH'S MILL. 

AN ACT to layout and establish a territorial road from Bush'. mlll, In JeJreraon coun
ty to the Deamoines river In Van Buren county. 

Be if eMcted by tM Oouncil and House of Represel~tatives of the Ttrritory 
of Iowa. 

SECTION 1. Road from Buah's miDI to Deemobl. river, That Enos Ell
maker, of the county of Jefferson, and Jesse Sutton and Peter Walker, of the 
county of VanBuren, be and they are hereby appointed commissiont'rB to lay 
out and establish a territorial road, commencing at the north bank of Big 
Cedar creek, at Bush's mill, in Jefferson county; thence to Enos Ellmaker's; 
thence to Reuben Ellmaker'sj thence to Cutting's & Gordon's storehouse, 
thence southeast, to the section line j thence south, on said line to the north
east corner of the lands of George Fisher, in Jefferson [1041 county; thence 
to Peter Walker's in the county of Van Buren; thence north of the Widow 
Baker's farm j thence passing on the east of said Widow Baker's house; 
thence to Jesse Sutton's, on the Desmoines·river, in Van Buren county. 

SEC. 2. Oommisaioners to meet at Buah's mill Said commissioners shall 
meet at Bush's mill in Jefferson county, on the third :Monday in March next, or 
on such other day as a majority of them may agree on, within three months 
thereafter, and proceed to discharge the. duties required of them by this 
act. 

SEC. 3. Governed by road law of 1838. Said commissioners shall in all 
other respects be /loverned by an act entitled an act to provide for laying 
out and opening territorial roads, approved Dec. 29th, 1838. 

SEC. 4. In force from pauage. This act to take effect and be in force 
from and after its passage. 

Approved, January 19th, 1846. 

CHAPTER 113. 

DUBUQUE COUNTY. 

AN ACT for the relief of the sherll! of 'Dubuque county. 

Be it enacted by tk('l Council and House of Representatives of the Territory 
of Iowa. 

SECTION 1. Sheriffs allowed for keeping prisoners. That it shall be the 
duty of the board of county commissioners of the county of Dubuque, to 
allow to the sheriff of said county, twenty-five cents in cash per day, for 
dieting any prisoner confined in the county jail of said county, 'when said 
prisoner is insolvent or unable to pay the same. 

SEC. 2. To. keep jail clean and comfortable, That it shall be the duty 01 
the sheriff of said (lounty. to keep the jail thereof, clean and comfortable, for 
which services he shall be entitled to receive a reasonable compensation, 
to be paid out of the county treasury, after having been allowt'd by the board 
of county commission erA. 

SEC. 3. In force from paBBage. That this act shall take effect and be in force 
from and after its passage. 

Approved, January 19th, 1846. 
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[105] CHAPTER 114. 

ROAD FROM DUBUQUE. 

AN ACT to re.e.tabUah a part ol a territorial road vacated by an act, appro'fed, Feb
ruary, 16, 1842. 

Be it enacted by tke Council a,nd House of Representatives of the Territory 
of IDtDfJ. 
SECTION 1. lload lea.diJig from Oamp Atkinaon established. That so much 

of a territorial road, heretofore laid out under and by virtue of an act, ap
proved January 13th, 1841, commencing at the city of Dubuque, and 1'1lIlDiJlg 
to Camp Atkinson as is west of the Widow Hogan's farm and within the 
county of Dubuque, be and the same is hereby established and declared 
to be a territorial road, any law to the contrary notwithstanding. 

SBC. 2. In foroe from PUI",. That this act shall take eirect and be in force 
from and after its passage. 

Approved, January 19th, 1a.6. 

CHAPTER 115. 

DANVILLE ACADEMY. 

AN ACT to Incorporate the Danvllle Academy In Deamolne8 county. 

Be it enacted by the Council and House of Representatives of the Territory 
of IotIHJ. 

SECTION 1. Danville academy incorpontecl. That there shall be, and here· 
by is established in the township of Danville, Desmoines county, a literary 
institution, for the instruction of youth of both sexes in science and literature, 
to be called the Danville academy, and that Thomas L. Sergeant, Jeremiah 
Hall, Edwin Cady, Calvin S. Jackson, Thomas Bristor, Reuben Gaylord, 
Warren Dee, Wolcott Seymour, William Ramsey, E. W. Davia arid O. S. 
Goodrich, and their aasociates and succeasors, are hereby declared a body 
politic and corporate in law, by the name and style of the Danville Academy, 
to hold their offices for one year, from the first [106] Monday of March 
next, and until others shall be duly elected to succeed them in the manner 
hereinafter provided. 

SEC. 2. 'l'o bave perpetual Rccession. And the corporation before Q,amed 
shall have perpetual succession, and power to acquire, possess, retain and 
enjoy property, real, personal and mixed, and the same to sell, grant, con· 
vey, rent, or otherwise dispose of at pleasure, and they shall have power 
to contract and be contracted with, sue and be sued, plead and be impleaded, 
in all courts of justice j and they shall have and use a common seal with 
power to alter the same at pleasure. 

SEC. 3. Stock divided into shares of $10.00. That the stock of said acado 
~my shall consist of shares of ten dollars each, which shall be deemed 
personal property, and shall be transferable on the books of said corpora
tion, in such manner as may be prescribed by the board of trustees: provided, 
that the annual income of said corporation (not including tuition) shall not 
exceed three thousand dollars, and that its fund privileges and immunitielf 
shall be used for no other purpose whatever than education . 

• 

Digitized by Coogle 



718 LAWS OF IOWA 

SEC. 4. Governed by tn.atees. The corporate concerns of said academy 
shall be managed by a board of trustees consisting of five members, any 
three of whom shall constitute a quorum to do business; said board shall 
be elected by the stockholders on the first Monday of March annually and 
shall hold their offices for the term of one year and until their successors. 
~re d~y elected. The election of trustees shall be by ballot, and each 
.. LOckholder shall be entitled to one vote for each share by hlDl owned 
to the amount of five shares, and one vote for every additional three shares. 
Any stockholder may vote in person or by proxy. Saic;1 trustees sh~ll elect 
one of their number to be presicent of the board, and shall have power 
to fill all vacancies in their own body that may occur between their annual 
elections. H any election shall not be made on the day designated by this 
act, such election shall be held on any other day: provided, a notice of 
time and place of holding such election signed by one fourth of the stock
holders to be posted up at two of the most public places in the township 
of Danville, at least ten days before said election. 

SEC. 5. To appoint officers and agents. The board of trustees shall have 
power to appoint subordinate officers and agents, to make, ordain and estab
lish such ordinances, rules and regulations, as they may deem necessary for 
the good management of said academy, its officers, teachers, and pupils, 
and for the management of the property and affairs of said corporation to 
the best advantage: provided, they shall not contravene the laws of the 
United States or of this territory. 

SEC. 6. Deeds to be made by board. That all deeds and other instru
ments of conveyance shall [107] be made by order of the board of trustees, 
sealed with the seal of the corporation, signed by the president and be by 
him acknowledged in his official capacity. 

SEC. 7. In force from passage. That this act shall take effect and be in 
force from and after its passage. 

Approved, December 19th, 1845. 

CHAPTER 116. 

IOWA COUNTY. 

AN ACT to amend an act entitled "An act for the organization ,of the county of Iowa." 

Be it enacted by the Council and House of Representatives of the Territory 
of Iowa. 

SECTION 1. Iowa a part of second judicial district. That the first section of 
the act to which this is amendatory, be so amended as to read, that the 
said county of Iowa shall constitute a part of the second judicial district. 

SEC. 2. In force from. passage. This act shall take effect and be in force 
from and after its passage. 

Approved, December 19th, 1845. 
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CHAPTER 117. 

ROAD FROM FAIRFIELD . 

.AN ACT to lay "Out "and establish a territorial road from Fairfteld. in Jefferson countYI 
to Keokuk, in Lee county. 

Be it enacted by tke Councit and House of Represematives of tke Territory 
of Iowa. 

SECTION 1. Road from J'a.irfle1d to Keokuk. That E. S. McCulloch, of the 
county of Lee, and Samuel Mitcheler, of the county of Van Buren, and H. 
B. Notson, of the county of Jefferson, be and they are hereby appointed 
~om.missioners, to locate and establish a territorial road; commencing at 
Fairfield, in Jefferson county, thence the nearest and most practicable 
route [108] to intersect the territorial road leading from Keokuk to Man
~hester, at or near the residence of E. S. McCulloch, in Lee county. 

REC. 2. OoJDDJissioners to meet in March. Said commissioners shall meet 
in Fairfield, on the first Monday in Merch next, or on such other day as a ma
jority of them may agree, within three months thereafter, and proceed to 
discharge the duties required of them by this act. 

SEC. 3. GovernecJ by act of 1838. Said commissioners shall in all re
spects be governed by an act entitled "an act to provide for laying out 
and opening territorial roads," approved December 29th, 1838. " 

SEC. 4. In force from passage. This act to take effect and be in force 
from and after its passage. 

Approved, January 19th: 1846. 

CHAPTER 118. 

KISHKEKOSH. NOW MONROE. 

AN ACT to chanp the name of Klshkekosh county. 

Be it enacted by tke Counclt and House of Representatives of tke Territory 
of Iowa. 

SECTION 1. Kishkekosh to be called Monroe 00. That the name of Kishke
kosh county be changed to that of Monroe county. 

SEC. 2. In force from pa.ssage. This act to take effect from and after 
the first day of August next. 

Approved, January 19th, 1846. 

CHAPTER 119. 

TOWNS IN LINN. 

AN ACT to legallze the survey of certain towns in Linn county. 

Be it enacted by tke Councit and House of Representatives of tke Territory 
of Iowa. 

SECTION 1. Marion, Ivanhoe and Oedar R&pids-aurveys and pla.ts legal. 
ised. That the respective surveys of the towns of Marion, Gray CoIId Qreen's 
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addition to the town of Marion, Ivanhoe, [109] and Cedar Rapids, in Linn 
county, as designated and recorded in the recorder's office of said county, 
be and the same are hereby declared to be as legal and proper as the same 
would be if all the requirements of "an act to provide for the recording of 
town plats," and all ether laws in relation thereto had been fully complied 
with. 

SEC. 2. In force from pauage. This act to take effect and be in foroo 
from and after its passage. 

Approved, January 19th, 1846. 

CHAPTER 120. 

TOWN OJ'LYONS. 

AN ACT to authorize David W. Fleher to build a ware hOUle· on a portion or the 
public ground In the town or Lyons In Clinton county. 

Be it enacted by tke Council and House of Representatives of tke Territory 
of IowtJ. 

SECTION 1. David W. Piaher, authorized to build a ware houe em tile 
public grounds. That David W. Fisher, be and he is hereby authorized, to 
build a ware house on the following described tract of public ground in 
the town ofjJyons, in Clinton county, to-wit:oto cpmmence one hundred and 
eighty feet due east of the south east comer of lot one, in block number five 
in said town and north of Main street; thence running one hundred and fifty 
feet due north; thence running one hundred and twenty feet due east, and 
thence south, with low water mark of the MiSBiBBippi river one hundred and 
fifty feet, and thence running one hundred and twenty feet to the place of 
beginning; containing eighty rods of land more or leBl: jprovided, that 
the said David W. Fisher shall within one year and six months after the 
passage of this act, build or cause to be built a ware house thereon at least 
thirty by sixty-two stories high. 

SEC. 2. In force from passage. That this act shall take effect and be in force 
from and after its passage. 

Approved, January 19th, 1846. 

[110] CHAPTER 121. 

KISHKEKOSH SEAT OJ' JUSTICE. 

AN ACT to establish the seat of justice or Kiehkekosh· county. 

Be it enacted by tke Council and House of RepresenttJtives of tke Territory 
. of IowtJ. ° 

SECTION 1. Olarksville and Princeton, to be voted for. That for the pur
pose of permanently establishing the seat of justice of Kishkekosh county, 
an election shall be held at the several precincts in said county on the first 
Monday of April next, at which time the qualified electors of said county, 
shall vote for Princeton or Clarksville for the seat of justice. ° 

·Name changed to Monroe. see Chapter 118. 
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SBC. 2. . Qualiftcation of VoMn. That to entitle any person to vote at said 
election, he must be a citizen of the United States, twenty one years of are, 

. and :shall have resided in said county sixty days, and in the territory six 
moDtba pre~ding said election. 

SEc. 3. .Tudg. of elecm.on. That the same persons who are or may be ap· 
pointed judges at the several precincts in said county of the general election, 
shall be judges of the election directed by this act; and in case of failure 
of any of them to attend at the hour. for opening the polls, their places sha.ll 
be supplied in the manner directed by the law regulating general elections, 
and the· said judges of each precinct, shall appoint two suitable persons hav· 
ing the qualifications of electors to act as clerks of said election, and the said 
judges and clerks before entering upon the discharge of their duties shall 
take an oath before some person authorized to administer the same, honestly, 
faithfully and impartially to perform the duties required of them by this act. 

SEc. 4. Elector may be challenged and sworn. That the said judges or 
any of them shall have power, and on any person offering to vote being cha!. 
lenged by any elector who has voted at sllch election, are hereby required to 
administer an oath to such persons offering to vote, true answers to make 
to such questions touching his qualifications as a voter as shall be pro· 
pounded to him, and shall t1!ereupon examine such person as to his right to 
vote and said judges [111] shall not permit any person to vote at said elec· 
lion, who is not qualified according to the requirements of this act. 

SEC. 5. Ol .. ks of election to keep poll books and time of opeDiDg and 
closiDg. That each. of the clerks of said election shall keep a separate poll 
book, or list of voters, and shal_ enter on his poll book the name of every 
person voting at his precinct, numbering them from one progressively in the 
order in which they shall vote with the proper number set opposite each name, 
and the judges of said election are hereby required to number the vote or 
ballot (on the book thereof) of each and every voter with the same number 
that stands opposite the name of such voter on the clerk's poll books and the 
ballot so given and numbered, shall be deposited in a box and shall be 
safely kept by the judges of said election, until disposed of as hereinafter di· 
rected. The polls shall be opened at each precinct at the hour of nine o'clock, 
a. m., and not before, and shall be closed at six 0 'clock, p. m., of the same 
day-upon closing the polls, the judges shall proceed openly and in the 
presence of such electors as may choose to attend, to count the ballots so 
given in, and the clerks shall severally keep a tally of the votes so counted 
out, designating the name of the town for which said votes or ballots may 
have been given, and when they shall all have been counted, they shall be 
added up and the aggregate for each town set down in figures and in words 
at full length, and the said judges and clerks shall certify that the same 
is a true statement of the votes polled at such precinct, and shall return the 
said ballots into the box from which they were taken and seal up said box; 
and the said judges shall return said box containing the ballots so sealed 
up, and shall also return one of the poll books of each precinct to the clerk 
of the district court of Kishkekosh county by three 0 'clock, p. m., of the third 
day after said election, on which said third day after said election, the 
judges of the several precincts shall meet at the office of the clerk of the 
district court, and shall in the presence of each other, and of the clerk of 
said district court, proceed to examine \he returns from each precinct, and 
on said judges or a majority of them being satisfied that one of the two 
places mentioned in the first section of this act, has received a greater num· 
ber of legal votes than the other, said judges shall declare the town having 
received such majority of votes, the seat of justice of Kishkekosh county; 
and the clerk of the district court shall make an entry of such fact in the 
minutes of said district corirt, and the town so declared to have received 
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'a majority of the votes shall thenceforth be the seat of justice of" KilJbkek08h 
county. 
, SEc. 6. Ol .. k of 001II1i to me poll boob. That the ballots and poll, boob 
so returned from the several precincts, shall be safely kept by the clerk 
of the district court in his [112J office for twenty days from the 'day of'said 
election, at which time he shan destroy said ballots unless within that' time, 
said election shall be contested in the manner hereinafter provided. 

SEc. 7. Election may be conteatecl, a.nd how. That aliy three' electors 
who shall have voted at said election may within said twenty daYll? enter 
into bond with sufficient security, to be approved of by said clerk. payable 
'to said clerk, in the penal sum of three thousand dollars, conditioned to 
prosecute said contest with effect, or failing therein to pay all such costs 
as may accrue in the premises; the said clerk shall immediately notiq the
judge of said district court, that said election is contested, and the said 
judge on receiving such notice, shall appoint a time and place, in Kishkek08h 
county, for enquiring into and deciding the said contest~d election; and 
notice of such time and place, shall be given by said clerk by pUblication 
in the Iowa Democrat, newspaper published at Keosauqua, in V ~ Buren 
county, not less than fifteen days prior to the time so appointed, for the 
trial of said contested election; and said clerk shall issue subpoenas for 
all such witnesses as said persons contesting said election, or any other three
voters of said county may require, returnable to the time and place as afore
said, appointed for said trial. 

SEC. 8. merk and sherifi' to attend the judges. That the clerk of said 
district court, and the sheriff of Kishkekosh county, shall attend the judge 
of said court, at the time and place so appointed, and the clerk of said court 
shall deliver to the judge thereof, the ballots and poll' books returned to him 
as above provided; and said judge shall proceed to enquire into the .. legality 
of said election, and may examine said ballots and poll books, and receive the 
testimony of all such witnesses as may be produced before him, and shall 
pur~ the said polls of all illegal votes that may have been received, and 
shall decide the said contested election in favor of the town that may have 
received the greatest number of legal votes at said election; and the clerk 
of said district court, shall make an entry of the decision of said judge, 
on the minutes of said court, as a judgment thereof. 

SEC. 9. Penalty for illegal voting. That if any person shall vote at said 
election, without being qualified as above provided, or who shall vote more 
than once at said election, or shall vote at more than one precinct in said 
county, or who shall for the purpose of voting at said election swear falsely, 
touching his qualifications as a voter, shall be fined in a sum not less than 
fifty nor more than five hundred dollars; one half thereof to the use of 
the county, and the other half to anyone who shall prosecute for the same, 
and shall be further liable to an indictment, and if found guilty of swearing 
falsely, shall suffer all the pains and penalties of wilful and corrupt perjury. 

[113] SEC. 10. Liability of judges and clerks of election. That if either of 
the judges or clerks of said election, shall be guilty of any wilful violation of 
any duty, required of them by this act, and shall be thereof convicted, on in
dictment, such person so convicted, shall be fined in any sum, not less than five 
hundred, nor more than one thousand dollars, or imprisoned not more than 
twelve months at the discretion of the jury, trying the same. 

SEC. 11. In force from passage. That this act shall take effect and be in 
force from and after its passage. 

'Approved, January 19th, 1846. 
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", 

. ", ' CHAPTER 122 . . " 
"', 

,ROAD FROM WEST POINT . 
• 1 :'" : 

~ Ac;T "to re-Iocate a p~rt. of Ii territorial road leading from Welt Point, In Lee coun-
, r. : " , ty, to Salem, In Henry county. 

,Be Uenacted by tke Council and House of Representatives of the Territon) 
of 10w(I.. 

SECTION 1. Road from West Point to SaJ.em. That John Woodman, Wil
liam St~el, and William Stewart, are hereby appointed commissioners to 
re-Iocate so much of the territorial road leading from West Point, in Lee 
county, to Salem, in Henry county, as lies between William Steel's and John 
Woodman's; said commissioners shall meet at the house of said Steele on 
the· second Monday of February next, or as soon thereafter as convenient, 
and proceed to re-Iocate so much of said road as above described. 

SEC, 2. In force from passage. This act tc> take effect and be in force 
from and after its passage. ' 

Approved, January 16th, 1846. 

[114] CHAPTER 123. 

DUBUQUE CITY. 

AN ACT to incorporate and eBtabliBh the City of Dubuque. 

Be it enacted by the Council and House of Representatives of the Taritory 
'of Iowa. 

SECTION 1. Town of Dubuque incorporated and corporate bounds defined. 
That aij that part of the territory of Iowa included within the following 
limits, to-wit :-beginning at a point in the middle of the main channel of the 
Mis!lissippi river eastwardly and in line with the south boundary of the 
town of :J)ubuque, as surveyed and laid out by the commissioners appointed 
in pv.rsuance of an act of congress, to layoff the towns of Fort Madison, 
Burlington, Dubuque, etc., thence south sixty-seven degrees, thirty-nine min
utes west, to a stone planted in the ground; thence on the westerly boundary, 
nor~hj twenty-two degrees, thirty minutes west, to a stake and stone; thence 
on the north boundary, north sixtY-Reven degrees, thirty minutes east," to the 
middle of the main channel of the ::Mississippi river; thence down the said 
river with said channel to the place of beginning; shall be and hereby lS 

declared to be a city, and the inhabitants thereof are created n body corpo:-· 
ate and politic, with perpetual succession by the name and style of the city 
of Dubuque; and as such by that name shall be capable in law of con
tracting and being contracted with, of suing and being sued, pleading and 
being impleaded, answering and being answered unto, in aU courts and 
places, in all matters whatsoever, and also of purchasing, using, occupying, 
enjoying and conveying real, personal [115J and mixed estate, and may have 
and use a corporate seal, and change, alter and renew the same at pleasure, 
and shall be competent to have, exercise and enjoy all the rights, imJDunities, 
powers and privileges, and be subject to all the duties and obligations in
cumbent upon and appertaining to a municipal corporation, and for the 
b~t~r oI:dering and governing said city, the exercise of the corporate powers 
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of the same, hereby and herein granted, and the administration of its fiscal. 
prudential' and municipal concerns with the conduct, direction and gov
ernment thereof shall 1}e vested in a mayor and board of aldermen, eon
sisting of· thirteen members to be denominated the city couneil, together 
with such other officers as are hereinafter mentioned and provided for. 

SEC. 2. New corporation IUoceecl to richta of the old. That the said city 
of Dubuque, shall be, and is hereby invested as the lawful owner and pro
prietor, with all the real, personal and mixed estate, and all the rights and 
privileges thereof, together with the property, f\.Ulds and revenues, and 
all moneys, debts, accounts and demands due and owing, or in any wise 
belonging to said city; or which by, or under the authority of any forme. 
act or acts, have been acquired, vested in, or is, or may be owing or be
longing to the city of Dubuque; and the same are hereby transferred. to the 
corporate body, created and established by this act; and all suits pending and 
judgments recovered by, in favor of, or against the city of Dubuque, together 
with all rights, interests, claims and demands in favor of or against said 
city, may be continued, prosecuted, defended and collected in the same man
ner as though this act had never been passed. 

SEC. 3. ltIayor· and aldermen elected 1st ltIonda.y in April. That the quali
fied electors of said city shall on the first Monday of April, annually, elect 
a mayor who shall have resided in said city three years; and the qualified 
electors of said city, shall at the same time elect thirteen aldermen, who shall 
have resided in the said city two years, and the mayor and aldermen so elected 
when assembled together and duly organized, shall constitute the city council, 
a majority of the whole number of whom shall be neceBBary to constitute 
a quorum for the transaction of business; they shall be the judges of the 
election returns, and qualifications of their own members, and shall continue 
in office for the term of one year, and until their successors shall be chosen 
and qualified. They shall determine the rules of their proceedings, and keep 
a journal thereof, which shall be open to the inspection and examination. of 
every citizen; and may compel the attendance of absent members in mch 
manner and under such penalties as they may prescribe. And they shall 
meet at some convenient place in said city,·on the first Monday in May, and 
after taking the oath of office before some officer [116] qualifled to administer 
oaths, shall elect from their own body. a president pro tempore. 

SEC. 4. Treaaurer elected by people. That there shall be elected by the 
qualified electors of said city., on the first Monday of April annually, a treas
urer who shall hold his office for the term of one year, and until his successor 
shall be elected and qualified. He shall perform such duties and exercise 
such powers not herein specified. as may be lawfully required of him. There 
shall also be elected by the qualified voters of said city on the first Monday 
of April annually, a recorder, city marshal and aBBessor, of said city, who 
shall hold their offices for the term of one year, and until their successors 
shall be chosen and qualified, and who shall perform such duties and exercise 
such powers as may be lawfully required of them by the ordinances of said 
city. 

SEC. 5. ltIayor to isBue proclamation. That in all elections for city officers, 
it shall be the duty of the mayor to issue a proclamation to the qualified 
voters of said city, setting forth the time of such elections, the place or places 
where the same shall be holden, the officer or officers to be chosen, and cause 
such proclamation to be posted up in three of the most public places in said 
city, at least ten days previous to such election. And every such election 
shall be opened between the hours of eip:ht and ten 0 'clock in the forenoon 
and continue open until four 0 'clock in the afternoon, and shall in all things 
be conducted agreeably to the laws regulating townahip elections for the time 
beinp:; and it shall be the duty of the judges of said elections within two 
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da)'8 thereafter, to make and direct the returns thereof to the mayor of said 
city at his office, in the same manner that election returns are required to be 
made by the township trustees for the time being; provid~d, that in all elec
tioDS for mayor, the returns shall be made directed to the president pro t&m
pore of the city council; and the mayor or president pro tempore of the city 
council, as the case may be, shall within five days after any such election, open 
the returns which shall have been made as aforesaid, and shall make an 
abstract of all the votes and :file the same with the city recorder, who shall 
make a record thereof in a book to be kept by him for that purpose, and the 
person or persona having the higheaf; number of votes shall be declared duly 
elected; but if from any cause the qualified voters of said city, or any of the 
respective wards, as the case may be, should fail to effect any election at the 
time and in the manner herein provided, the mayor shall forthwith i88ue his 
proclamation for a second or other election, which in all things shall be 
notified, conducted, regulated, and the returns thereof made as in and by 
. this act is prescribed, and the person or persons, who shall be chosen at any 
such second or other election, shall [117) hold their office until the next 
stated prior for the choice of a succeBBOr or successors; and it shall be the 
duty of the mayor or president pro tempore of the city council, immediately 
to notify such person or persons. who may be elected as aforesaid, of his or 
their election, by causing a written notice thereof, to be served upon him 
or them by the city marshal; and every person so chosen or elected as afore
said, shall within ten days after his election, cause himself to be qualified 
to enter upon the duties of his office, and in default thereof, the office to which 
he shall have been elected shall be deemed and considered in law to be vacated; 
and it shall be the duty of the city council, to prescribe the time and manner, 
and provide the place or places of holding all electioDS in said city, for city 
officers and of making the returns thereof, not herein otherwise directed and 
prescribed; and the said city council shall appoint judges and clerks for all 
city elections. 

SEC. 6. Qualiftcation of electors. That ep.ch and every white male citizen 
above the age of twenty-one years, who shall have been a resident in said 
city six months immediately preceding any election for city officers, shall be 
deemed a qualified voter of said city, and shall be entitled to vote in the 
same or in the ward where he may reside for mayor, aldermen, recorder, 
treasurer, city marshal, asse88or, and such other officers, as are in and by 
this act directed to be chosen by the qualified voters of said city or of the 
respective wards therein, and all others which by public ordinance may be 
required to be chosen or elected; and when any person shall present himself 
to give his vote and either of the judges shall suspect that such person does 
not posse88 the requisite qualification of an elector, or if his vote shall be 
challenged by an elector who has previously given his vote at such election, 
the judges of said election shall tender to such person an oath or affirmation 
in the following form, to-wit: 'I A. B. do solemnly swear (or affirm as the 
case may be) that I am a citizen of the United States, and that I have been 
a resident of this city six months immediately preceding this election, am a 
resident of this ward (if wards shall have been established) and to the best 
of my knowledge and belief, have attained the age of twenty-one years, and 
that I have not voted at this election. 

SEC. 7. Eligibility of city council. That no member of the eity council 
shall be eligible to any office within the gift of the city council during the 
year for which he may have been elected, nor shall any member of the city 
council be interested directly or indirectly in the profit of any contract or 
job, for work or services to be performed for the city. 

SEc. 8. Mayor'. duties as a police officer, etc. That it shall be the duty 
of the mayor to be vigilant and active at all times in causing the laws and 
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ordinances of 8aid city, to be put in [118] force and: duly -executed. -- He ~ 
keep the seal of said- city, and all of the records, papers and official docu· 
ments thereunto belonging. He shall sign all by-laws and ordinances ~dopted· 
and passed by the city council, and see that the same are published six days 
before they go into effect. He shall preside when present at the -meetinga of 
the city council and be denominated president of the same, and when there 
is a tie shall give the casting vote. He shall do and perform such other duties 
as the city council may prescribe and determine} not inconsistent with the' 
provisions of this charter. 

SEC. 9. Oath of treaaurer, marshal, recorder, etc. That the treasurer~ 
marshal, recorder, assessor, and all other officers under the government of 
said city, shall before entering upon the duties of their respective offices, 
take an oath or affirmation to support the constitution of the United States, 
and faithfully and impartially to perform the several duties of the offices 
to which they may be respectively elected or appointed, and when required 
shall give such bond to the city with good and sufficient security in such . 
sum or sums, and with such conditions thereto as the city council may from 
time to time direct, and in all cases not herein provided for shall respectively 
be allowed and receive such fees and compensation for their services, and 
be liable to such ffues, penalties, and forfeitures for negligence, _carelessness~ 
misconduct in office, and positive violation of duty, as the said city council 
shall order and determine. 

SEC. 10. Meetings of the board. That the city co~cil shall provide the 
times and places of holding their meetings not herein otherwise provided 
for, which shall at all times be open to the public, they shall provide by 
ordinance for the election by the qualified voters of said city, of such other 
city officers whose election is not herein otherwise provided for, as shall be 
necessary for the good government of said city and the due exercise of its 
corporate powers, and which shall have been provided for by ordinance, and 
all city officers whose term of service is not prescribed and whose powers and 
duties are not deffued in and by this act, shall perform such duties, exercise 
such powers, and continue in office for such term of time not exceeding one 
year, as shall be prescribed by ordinance. 

SIEC. 11. Vacancies, !how fllled. That whenever the office of mayor, 
councilmen, treasurer, marshal, recorder, or any other officer in and by 
this act, specified and provided for shall become vacant by death, resigna
tion, removal from the city or otherwise, it shall be the duty of the coun
cil as soon as may be, to appoint some suitable person having the requisite 
qualifications to fill such vacancy, and the person so appointed shall con
tinue in office during the remainder of the term for which his predecessor 
was elected or temporary absence of the mayor, the duties of his office 
during such [119] sickness or temporary absence shall be discharged by 
the president pro tem who shall be obeyed and respected accordingly. 

SEC. 12. By-laws and ordinances. That the said city council shall have 
power, and it is hereby made their duty to make and publish from time 
to time, all such ordinances as shall be necessary to secure said city and 
the inhabitants thereof, against injuries by fire, thieves, robbers, burg
Jars and all other persons violating the public peace; for the suppression 
of riots and gambling, and indecent and disorderly conduct; for the pun
ishment of all lewd and lascivious behavior in the streets and other public 
places in said city; they shall have power from time to time to make and 
publish all such laws and ordinances as to them shall seem necessary to 
provide for the safety, preserve the health, promote the prosperity and 
improve the morals, order, comfort and convenience of said city, and the 
inhabitants thereof, to impose fines, forfeitures and penalties on all per
IOns offending against the laws and ordinances of said city, and provide 
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for the proaecution, recovery and collection thereof, and shall have power 
to regulate by ordinance the keeping and sale of gun-powder within the 
city. _ 

SEC. 13. Organization of 1lre companies. That the city council shall have 
power to elJtablish and organize all fire companies and provide them with 
proper engines, and such other instruments as shall be necessary to ex
tinguish fire and preserve the property of the inhabitants of said city from 
contiagration, and they shall have power to establish and constitute land
ing places, wharves, docks and basins in said city at or on any of the city 
property, and fix the rates of landing, ·whar.fage and dockage of all steam
boats, boats, rafts and other water crafts, and of all goods, wares, mer
chandize, produce and othel' articles that may be moored at, landed on, or 
taken from any landing, wharf, dock, or basin belonging to said city. 

SEC. 14. BeatriotiiODS &8 to buildiDgs. That for the purpose of more ef
fectually securing said city from the destructive ravages of fire, the said 
city council shall have power and authority on the application of three
fourths of the whole number of owners and proprietors of any square or 
fractional square in said city, to prohibit in the most effectual manner, the 
erection of any building or the addition to any building before erected more 
than. ten feet high in any such square or fractional square, except· 
the outer walls thereof shall be composed entirely of brick or stone and 
mortar, and to provide for the most prompt removal of any building or 
additioll to any building which may be erected contrary to the true intent 
and meaning of this section. 

SEC. 15. To regula.te g.varns a.nd tippling houses. That the city council 
shall have power, and it is hereby made their duty to regulate by good and 
wholesome laws and ordinan- [120] ces all taverns, ale, beer, cider and por
ter shops, and places where spirituous liquors are sold in less quantities 
than one gallon, and all other houses of public entertainment in said city, 
all theatrical exhibitions, and public shows, and all exhibitions of whatever 
name, or nature to which admission is obtained on the payment of money 
or any other reward; to license and establish ferries across the Mississippi 
river from said city to the opposite shore, and to impose reasonable fines 
and penalties for the violation of any such laws and ordinances. And the 
said city council shall have full and exclusive power to grant or refuse li
cens~ to tavern keepers, inn holders, retailers of spirituous liquors by less 
quantities than one gallon, keepers of ale, porter, cider, beer houses and 
shops, and all other houses of public entertainment, showmen, keepers and 
managers of theatrical exhibitions, and other exhibitions for money or other 
reward, auctioneers for the sale of goods, wares and merchandize, horses 
and other animals at public auction, keepers of billiard tables, ball and ten 
pin alleys, and kee{>ers of ferries from said city across the Mississippi river 
to the opposite shore; and in granting any such license it shall be lawful 
for said' city council to exact, demand and receive such sum or sums of 
money as they shall think reasonable and expedient i to annex thereto such 
terms and conditions in regard to time and place, and other circumstances 
under which such license shall be acted upon, as in their opinion the peace, 
quiet, and good order of society and said city may require, and for the 
violation of such terms and conditions as aforesaid the city council shall 
have power to revoke or suspend any such license whenever the good or
der and welfare of said city may require it, in such manner as shall be 
provided by ordinance: provided, that no power herein granted to the 
said city council shall be so construed as to impair, interfere with, or in 
any way affect any right or rights now existing by virtue .of any acts here
tofore passed by the legislative authority of this territory establishing fer
ries across the Mississippi river opposite the town of Dubuque, in Dubuque 
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county, but the same shall be and remain as though this act haclnot been 
passed. 

SEC. 16. Abatement of DuiIa.D.o-. That the city council shall have power, 
and they are hereby authorized to require and compel the abatement and 
removal of all nuisances within the linlits of said city, under neh regula
tions as shall be prescribed by ordinance; to cause all grounds therein where 
water shall at any time become stagnant to be raised, filled up, or drained, 
and to cause all putrid substances of either animal or vegetable, to be 
removed; and to effect these objects the said city council may from ti.me 
to time, give order to the proprietor or proprietors, or to his, her, or [121] 
their agent or agents, and to the non-resident proprietors who have no agents 
therein, notice by publication in one or more of the newspapers printed in 
said city, for the period of two weeks, of all or any grounds subject at any 
time to be covered with stagnant water, to fill up, raise or drain luch 
ground at their own expense, and the said city council shall designate how 
high such grounds shall be filled up and rai~ed, or in what manner they 
shall be drained and fix some reasonable time for filling up, raising or 
draining the same, and if such proprietor or proprietors or agents shall neg
lect or refuse to fill up, raise or drain such grounds in such manner and 

. within such time as the said city council shall have designated and fixed, they 
shall cause the same to be done at the expense of' the city and assess the 
amount of the expenses thereof on the lot or lots of ground so filled up, 
raised or drained as aforesaid, and place the assessment so made as afore
said, in the hands of the city collector, who shall proceed to colfect the same 
by the sale of such lot or lots if not otherwise paid in such manner and 
under such restrictions and regulations as may be prescribed by ordinance: 
provided, the proprietor or proprietors shall have the privilege and right 
to redeem such lot or lots within one year after such sale, by paying to 
the purchaser or purchasers the amount by them paid together with ten 
per cent. interest on the same. 

SEC. 17. Superviso.rs and other ofllcera. That said city council shall have 
the exclusive power of appointing supervisors and other officers of the 
streets and highways within the said city, and if collected in money or 
labor any sum not exceeding one dollar annually as a road tax from each 
and every person liable by law to pay such tax or labor on the highways; 
they shall have the power whenever public convenience or safety shall re
quire it, to prohibit hogs, cattle, horses and all other description of ani
mals from nmning at large in the streets, lanes, alleys, commons and other 
public places in said city; they shall have power to license and regulate 
all carts, wagons and drays, and every description of two and four wheeled 
carriages which may be kept in said city for hire, and all livery stables, 
brokers and loan offices. 

SEC. 18. Publio schools. That the said city council shall have power when
. ever they deem it expedient, to provide for the establishment and support 
of public schools within said city, and to pass all ordinances necessary and 
proper fo1' the good government of the same. 

SEC. 19. OollectioD and diaburaemeDt of city reveDue. That all monies 
raised. recovered, received or collected by means of any tax, license, penalty, 
fine, forfeiture or otherwise under the authority of this act, or which may be
tong to said city shall be paid in to the city treasury, and shall not be drawn 
therefrom except by or- [1221 der or under the au~h.ority of the city council. 
And it shall be the duty of the city council to liquidate and settle all claims 
and demands against said city, and to require all omcera, agents or other 
persons intrusted with the disbursement or expenditure of the public money 
to account to them therefor at such time and in such manner as they may 

. direct, and they shall annually publish for the information of the citizens 
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a particular statement of the receipts and expenditures of all public mon~ eys belonging to said city, and also of all debts due and owing to and from 
the lIIIoJJ1e. And the city council shall have power to pass all such laws and 
ordinances as may be necessary and proper to carry into effect the PQwers 
herein and by this act granted. 

SEC. 20. Publication of laws and ordiDa.Doel. That every law or ordi
nance of ~id city before it shall be of any force or validity, or in any man
ner binding on the inhabitants thereof or, others, shall be signed by the 
mayor and published in one or more newspapers in said city at least six 
days •. 

SEC. 21. Own .. , to include lea .. for .. term of.Y8&l'l. That for the pur
pose of opening or improving any street, lane, alley, market space, public 
landing or common, or other purposes, the term owner or owners used in 
this act, is hereby declared to mean any person or persons who may own 
any lease upon lands for any term not less than ninety-nine years renew
able forever, on any freehold estate either for life or otherwise, upon any 
ground to be affected by partition, and such tax shall be a lien upon the 
real estate upon which it may be assessed from the time of filing such pe-
tition until it shall be fully paid and satisfied. " 

SEC. 22. Grading streets and wharves. That said city council shall have 
exclusive power to establish and regulate the grade of the wharfs, streeta, 
and banks along the Mississippi river within the corporate limits of said 
city. 

SEC. 23. Duty of justices of the peace. That the justices of the peace 
in said city shall have full power and authority and it is hereby made their 
duty at such times as the same by the city authorities shall be required of 
them or any of them, to issue all needful process for the apprehension of 
offenders against the by-laws, ordinances and regulations of said city, and 
to hold a court for the trial of all offences within the said city, and the 
same to fine, imprison or discharge as the by-laws, ordinances and re~
lations of said city and the facts of the case may require. 'And for that 
purpose they and each of them are authorized and required to cause' to 
come before them when necessary, a jury of six citizens of said city whIG 
shall be qualified voters of said city. And all such offenders on convic
tion shall be liable for the costs of prosecution and judgment shalt 
go accordingly, iDld in case of acquittal the same shall be paid by the 
corporation, having first been allowed by the city council. and all process 
f123] in behalf of said city shall run in the name of the United States for 
the use and benefit of said city and shall otherwise conform to the requi
sitions and provisions that may be made by the city council, and shan be 
signed. executed and returned by the marshal of said city, and until other 
provisions 8hall be made by said city authorities it shall be lawful for said 
justices or any of them to commit all offenders against said by-laws, ordi
nances' and regulations on conviction, to the jail of Dubuque county. And 
in case where a portion or all the punishment shall be imprisonment. the 
keep~r of said jail is hereby required to receive such persons on the proper 
warrant of such justices or justice of the peace into his custody in said 
jail in the same manner as in ordinary cases. And all expenses of such im
prisonment in' cases where the same cannot be collected from the person 
so convicted and imprisoned shall be paid out of the treasury of the corpora
tion; the fees of the justices and jurors in such cases shall be the same a8 
are allowed by the statute. 

SEC. 24. 3ury of sbt citizens. That all trials for the violation of the by
laws,ordinances and regulations, shall be in a summary manner, and that 
no person shall for any offense be deprived of his or her liberty, or fined in 
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any 'sum greater than twenty dollars, unless convicted by a jury. '~f' six 
citizens of said city qualified to vote as aforesaid. " 

SEC. 25. Oorporation to hold and oODvey property. That the said city 
couneil shall have the custody, care and management of all real, personal 
and mixed estate, and other corporate property 'of said city, and all the 
real, personal and mixed estate, money, funds and resources whieh from 
time to time may be owned by, or of right belong to said city, with full 
power to purchase, hold, possess, use and occupy, and to sell and convey the 
same for the use and benefit of the said city, and the inhabitant. thereof: 
provided, that the city council shall not have power to sell any real estate 
belonging to the said city of Dubuque, unless the qualified voters thereof in 
pursuance of ten days' previous notice given by order of the city council 
and published in one or more of the newspapers printed in said city, set
ting forth the time, place and purpose of voting, and there shall be a ma
jority of written or printed ballots given expressing their consent thereto. 

SEC. 26. Levy and collection of taxes. That to defray the current expenses 
of said city, the city council shall have power to levy and collect taxes on 
the real and personal property therein: provided, that the amount of ·taxes 
shall not in anyone year exceed the sum of twenty-five cents on each one 
hundred dollars worth of property taxed. They shall also have power when
ever in their opinion the interest of said city shall require it, to levy and 
collect a tax on dogs or other domestic animals not included in the list 
[124] of taxable property for territorial and county purposes, which said 
taxes shall be collected by the city collector and paid into the treasury 
in such manner and under such restrictions and regulations as may be pre
scribed by ordinance i the city council shall have power to cause to be 
opened, paved or re-paved, or improved any street, lane, alley, market 
space or public landing on petition of not less than two thirds of the num
ber of owners of any square or parts of square of said city, boundary [bound
ing] or abutting on such street, lane, alley, market space or public landing so 
to be opened, paved, re-paved or improved; and to levy and collect a special 
tax for defraying the costs and expenses of the same by an equal assessment 
on the first front boundary and abutting as aforesaid. 

SEC. 27. Borrowing mODey, requisites before. That whenever iR. the opin
ion of the city council it is expedient to borrow money for any public 
purpose, the question shall be submitted to the citizens of Dubuque, the 
nature and object of the loan shall be stated, and a day fixed for the elect
ors of the said city to express their wishes, the like notice shall be given 
as in cases of an election, and the loan shall not be made unless two thirds 
of all the votes polled at such election shall be given in the affirmative. 

SEC. 28. AdoptioD of this charter. That before this act shall take effect 
and be in force, a vote shall be taken upon the adoption of the same by 
the qualified voters residing within the limits of said city, at such time 
and place, and under such regulations as the present mayor and aldermen 
of said city may prescribe and determine: provided, that a majority of 
t.he whole vote cast, shall be deemed necessary to adopt and carry into effect 
this act. 

SEC. 29. This charter a public act. That this act shall 1>e taken and re
ceived in all courts, and by all judges, magistrates and other publi,o . officers. 
as a public act, and all printed copies of the same which shall be printed 
by or under the authority of the council and house of representatives, shall 
be admitted as good evidence thereof without any other proof whatsoever.· 

SEC. .30. B.epeaJiDg clause. That all acts and parts of acts heretofore 
passed relative to the incorporation of said city of Dubuque and coming 
wlthinthe purview of this act, be and the same is [are] hereby repealed. . 

Approved, January 19th, 1846. ' . 
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JOINT RESOLUTIONS 

NO.1. 

A JOINT RESOLUTION for &J1 appropriation to improve the agency road. 

Resolved, by tke CO'Ut&cil and HO'USe of Representatives of the Territory 
of 10WlS. 

That whereas the congress of the United States, has heretofore appro
priated at different times, the sum of ten thousand dollars, for the lay
ing out and bridging a certain road known as the agency road, from 
Burlhigton to the old Indian agency, and whereas, said sum of ten thousand 
dollars has been expended as aforesaid, and still said road is in an on
finished state. And whereas, said road is of the utmost importance not 
only to the government of the United States, but to the city of Burling· 
ton, and to the country through which the road passes. 

Resolved therefore, that our delegate in congress, the Hon, A. C. Dodge, 
be requested to use his best endeavors to obtain an appropriation suf
ficient to complete the bridging and embanking of said road; and that 
his excellency the governor, be requested to forward a copy of this reso
lution to our said delegate at Wasbington. 

Approved, December 19th, 1845. 

NO.2 . 

..JOINT RESOLUTION authorizing the llbrarian to procure copies of the journals of the 
legislative assembly. 

Resolved, by tke CO'UncU and House of Representatives of tke Territo,." 
of 10000G. 

That the territorial librarian, be authorized to procure five copies of 
the journals of each house of all the past sessions of the legisla- [126] 
ture of this territory. and put and keep the same in the territorial library, 
8S a part and parcel of said library; and if the said journals cannot be· 
otherwise got. that the librarian be authorized to purchase the same if 
they can 'he found j and that hereafter there shall be deposited in the li
brary five copies of the journals of each house. 

Approved, January 2d, 1846. 
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NO.3. 

A JOINT RESOLUTION instructing our delegate in congress to use his Inftuenoo 
to get an appropriation to rebuild the bridge over Flint river in Deamoines CO.UDtT. 

Resolved, by the Council and House 0/ Representatives of the Territory 
of Iowa. 

That our delegate ill congress be instructed to use his influence to pro
cure an appropriation of three thousand dollars, to build a bridge over 
Flint river, in Desmoines county. on the mail route leading from Burling
ton via Bloomington to Iowa City. and that the secretary be instructed to 
forward a copy of this resolution to our dcle~ate in conl?;ress. 

Approved, January 2d, 1846. 

NO.4. 

JOINT RESOLUTIO'~ re\<lUve to obtaining another land ofllce. 

Resolved, by the Coune-il and Hotlse 0/ Rtp"eselltatives of the Territory 
of Iowa. 

That onr delegate in conl!'ress be instructed to use his influenc.>e to get an 
additional land district and land office in this territory. 

Resolved. that the secretary of the territory be instructed to forward 
a copy of the above to our delegate in congress. 

Approved, January 2d, 1846. 

[127] NO.5. 

JOINT RESOI.UTION asking an appropriation for a bridge over Skunk rlTer at Low
ell, in Henry county, Iowa. 

Whereas, the citizens of the territory of Iowa are deeply interested in 
procuring the el ection of a permanent bridge over Skunk river, where the 
agency road leading from Burlington to the former Sac and Fox agency 7 

and the road from Mount Pleasant to Lee county crosses the same at Lowell~ 
in Henry county, therefore, 

ResoZved, by the Council and House 0/ Representatives of the Territory 
of Iowa. 

That our delegate in congress be and he is hereby requested to use his 
exertions to obtain an appropriation of five thousand dollars for the pur
pose of erecting a bridge over the said river at the point above designatetl. . 

Resolved. that his excellencv the governor be reauested to forward a 
copy of the preamble and resolution to our delegate in congress. 

Approved, January 16th, 1846. 
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NO.6. 

JOINT RESOLUTION for th~ adjournment of the legislature slne die. 

Resolved, by tke Council, and House of Representatives of tlte Territ~ry 
of IotIHJ. 

That the two houses adjoul'D sine die on llonday the twenty-ninth day 
of January, A. D. 1846. 

Approved, January 16th, 1846. 

NO.7. 

JOINT R1ESOLUTIONS on mall routes. 

Resolved, by tke Council and House of Representatit'es of tke Territory 
of IotoG. 

That the postmaster general be respectfully request~d to increase the 
mail facilities on the principal mail routes in the territory of Iowa. 

Resolved, that he be requested to establish as soon as practicable a tri
weekly mail between the towns of Keokuk, in Lee county, and Dubuque, 
in the county of Dubuque, on the line of the military road through Iowa 
City, to the city of Dubuque; and from Knoxville, [128] lllinois, via. Bloom
ington, Iowa, to Iowa City, Iowa territory; and that proposals may be is
sued for the transportation of said mails in four horse post-coaches. 

Resolved, that the sel'retary of the territory be requested to forward a 
eopy of these resolutions to the postmaster general, and to Gen. Dodge, our 
delegate in congress, with a request that he exert his influence with the post 
oftlce department to obtain the mail facilities prayed for by the foregoing 
resolutions. 

Approved, January 17th, 1846. 

NO.8. 

JOINT RESOLUTION for an appropriation to improve the territorial road acrou the 
MilSllSlppl bottom between To!»lsboro and the MIISI88lppi river. 

ResoltJ8d, by tke Council and House of Representatives of tke Territory 
of Iowa. 

That the Hon. A. C. Dodge, our delegate in congress, be requested to 
use his exertions to procure an appropriation by congress of the sum of 
five thousand dollars to improve the territorial road across the Mississippi 
bottom between the town of Toolsboro and the Mississippi river. 

lResolved, that his excellency, Gov. Clark be requested to forward a 
'Copy of the above resolution to our delegate in congress. 

Apprond, January 17th, 1846. 
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NO.9. 

JOINT RESOLUTION relative to a mall route. 

, Resolved by the Council and House of Representatives &/ the Territory 
of Iowa. 

That our delegate in congress, the Hon. A. C. Dodge, be requested to 
use his best exertions to procure the establishment of a semi-weekly inail 
route from Knoxville, Ill., via Hendersonville and Millersburgh to Bloom
ington, Iowa, crossing the Mississippi river at the latter, place, a.nd ·that 
it may be so arranged that the annual letting of mail routes in June next. 
this route may be advertised and offered to competition as is now pro
vided for by law, said mail to be conveyed in two horse post-coaches--al80 
a weekly mail route from Keokuk in Lee county to Fairfield in Jefferson 
county. 

[129] Resolved, that the secretary of the territory of Iowa, be and he is 
hereby requested to send one copy of this resolution to the postmaster general,. 
and one to our delegate in congress. 

Approved, January 17th, 1846. 

NO. 10. 

JOINT RESOLUTION providing for a Bet of Bea]s for the countieB of Iowa, Marion.. 
Jasper and Polk. 

Resolved, by the Council and House 0/ Representatives &f the Territory 
of Iowa. 

That Robert M. Hutchinson be and he is hereby authorized to contract 
with some person to furnish a full set of seals for the county of Iowa, for 
which they shall receive such compensation out of the territorial treasu.ry 
as the legislature may hereafter direct. . ' 

Resolved, that William Edmundson be and he is hereby authorized to. 
contract for a full set of seals for the counties of Marion, Jasper and Polk,. 
and that the same be paid for out of the territorial treasury. 

Approved, January 17th, 1846. 

NO. 11. 

JOINT RESOLUTION for a mall route . 

. Resolved, by the Council and House 0/ Representatives of 11t.e Territory 
0/ Iowa. 

That the Hon. A. C. Dodge, our delegate, be requested to use his exertions 
to procure the passage of an act by the congress of the United States, for 
a mail route from Monmouth, Illinois, via Keathville, Ill., Wapello, Oolum
bus City and Port Allen, in Louisa county, to Iowa City, in Johnson county,. 
Iowa territory. 

Resolved, that his excellency Gov. Clarke, be requested .tofonrard a 
copy of this resolution to our delegate in congress. 

Approved, January 17th, 1846. 
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[130} NO. 12. 

JOINT RESOLUTION ·relaUve to the transmission of the Lall'S and Journals to' the 
different States 'and Territories . 

. Whereas a custom .of.interchange of laws, reports, records and documents 
prevails between the states and territories of the United States, and· w~e
as the. important benefits of that custom have been extended to this terri
tQry without a reciprocity O'n her part, therefore l be·it 

'. . • . ;.: II 

Resolt:ed ,by the Council and HOII.~e of Rcprcse/lfatit'es of tkc l'1'rritory· 
of Iowa: :. 

That it shall be the duty of the secretary of the territory to transmit 
to the executives of the different states and territories, three copies of the 
laws. three copies of the journals of each house of the le~islative assembly 
of this territory, and that said documents shall be endorsed by the governor 
according to an act of congress pntitled "an act authorizill~ the ~overnors 
of the several states to transmit hy mail eertain books and documents," 
approved, Jan. 30th, 1834. 

· Approved~ January 17th, 1846. 

KO.13. 

• . ' .• - I. 

~OIXT RESOLUTION provld.lng for a full set [of] seals for the cQunties of . Keokult. 
.. .... [Klshkekosh] and Appanoos!!. . . . ".' ;':. 

Resolred by the Council (md House of Rcpt'esclltaiit'cs of Ill,. Territory; 
of Iowa. 

That William G. Coop, be and he is hereby authorized to contract with 
some person to furnish a full set of seals for the counties of Kishkekosh 
and Appanoose, for which they shall receive such compensation out of the 
territorial treasury, as the legislature may hereafter direct. 

Approved, January 17th, 1846. 

NO. 14. 

JOINT RESOLUTION prcvldlng for the printing of the laws. 
. .",.: ~ .. 

ReS()Z+Jed, by the· Council and HOllse of l.'epresellfatil·(,~ of. flIe 'l'errito~~: 
of. low .. a: ., . , .. " ..... 

- . : :r.u! 

· That Messrs: Palmer publishers of the low a Capitol' Reporter~ 'hi 'a~~ 
they are hereby employed to print twenty-five hundred co- [131] pies':Hr 
th'e laws passed at the present session. and that thpy bE' allowed the :prices 
established by law.' . I 

Appro-ved, January 17th, 1846.""';' 
47 ' .. . -. .1 ,.' ... ~ 
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NO. 15. 

JOINT RESOLUTION relative to furniture. books and stattonery. belonging to the 
Territory. 

Resolved, by the Council and House 0/ Representatives of tile Territor" 
of Iowa: 

1'hat the treasurer of the territory is hereby directed to collect all the fur
niture, books and stationery, belonging to this territory. and cause the same 
to be kept in a safe and secure place during the recess of the legislature. 

Approved, January 17th, 1846. 

NO. 16. 

JOINT RESOLUTION for the relief of George S. Hampton. 

Ilesolved, by the Council and House 0/ Representatives of the Territory 
of Iowa: 

That the auditor of public accounts, b~ and he is hereby authorized to 
audit and allow, and issue territorial warrants to George S. Hampton, to 
the amount of one hundred and one dollars for rent of office for clerk of 
supreme court, for the year 1842, for moving records of said supreme court 
from Burlington to Iowa City, and for blank book and other stationery 
for said supreme court: provided, that if said George S. Hampton should 
receive pay from the general government for the above said articles that 
he the said George S. Hampton, be reqnired to pay the same into the terri
torial treasury. 

Approved, January 17th, 1846. 

NO. 17. 

JOINT RESOLUTION for the donation of Fort Desmolnes to Polk county. 

Resolved by tile Council and House of Representatives of the Territory 
of Iowa: 

That the Hon. A. C. Dodge, our delegate in congress, be and he is hereby 
instructed to use his influence to obtain the passage of an [132) act of 
congress, granted [granting) to the county of Polk, in said territory, one 
quarter section or two eighty acre lots of land on which Fort Desmoines is 
situated, together with the improvements thereon for the use of the public 
building at the seat of justice of said county, provided said county pay into 
the land office the sum of one dollar and twenty-five cents per acre for sueh 
land. 

Resolved, that the secretary of said territory be instructed to .forward 
a copy of the above resolution to our delegate in congre8s, to the presi
dent of the senate, and to the speaker of the house of representatives. 

Approved, January 17th, 1846. 
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NO. IS. 

JOINT RE8OLUTlON relatlTe to the dlBtrlbutloa of the law •• 

Resolved, by th6 Council Gnd Bouse of Represent.tive. of th8 TBf'riI.,." 
of IOWG: 

That the laws of the present session shall be distributed as follows, to 
wit: 

To the counties of Lee, VanBuren, Desmoines and Dubuque, each, one 
hundred and thirty copies. 

To the counties of Henry, Jefferson and .Tackson, one hundred and fif
teen copies each. 

To the counties of Washington, Louisa, Johnson, Muscatine, Scott and 
Linn, ninety copies each. 
T~ the county of Cedar, eighty copies. 
To the counties of Clinton, Jones, Delaware, Clayton, Davis, Mahaska, 

Wapello and Keokuk, seventy copies each. 
To the counties of Iowa, Kishkekosh, Appanooae, Marion, Jaaper, Polk 

and Benton, fifty copies each 
4nd that unorganized counties shall be entitled to their proportion of 

the laws, from the counties to which they are attaehed for judicial pur
poses. 

Resolved, that in the distribution of the laws aforesaid, the clerk of 
the boards of county commissioners shall be governed by the act relative 
to the distribution of the laws, approved 16th Feb. A. D. 1844. 

Approved, January 17th, 1846. 

[133] NO. 19. 

JOINT RB80LUTION to pa7 Charlea A. Robbins. 

Resolved, by the Council Gtad BOUS6 of RepresentGtives of th8 Territory 
01 lotH: 

That the auditor of public accounts, be and he is hereby authorized to 
audit and allow, and iBBUe territorial warrants to Charles A. Robbins, to 
the amount of seventy-five dollars, as pay for furnishing the counties of 
Wapello, Davis, and Iowa, with a full set of seals. 

Approved, January 17th, 1846. 

NO. 20. 

JOINT RESOLUTION relative to landa granted Iowa territory for a unlveralq. 

Besolwttl, by tlae Couracil oM Bovse of RepresentGtives of th8 Territory 
of IOtIIO: 

That Hon. A. C. Dodge, our delegate in congress, be and he is hereby 
requested to use his influence for the appointment of a suitable pel'8Oll by 

• 
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the secretary of the treasury, to sel~c~. t:wo townships of land granted to 
the territory of Iowa for a university, according to the provisions of an 
act entitled .. '~An: a~t: gr~ntillg.two townsltips...of lij1}d f~r ,the:;U8~ of a uni
versity in the territory," approved July 20th, 1840. 
,. ·,Approved,··J anuary· ed, 1846. . ,.- , 

:':"' ~. : ~ ' .. :". 

f: ",-;', <:.:., . ,. 'NO. 21.':' :. - .1.,', 

That the auditor of the territory. be and he is hereby directed :to: allo~ 
th~ account of. the respective publishers of;·n~kspap'ej.s~ 'in" this' teiri1;ory 
for p'iIbUshing'" an act' to provide for the expression of t.he :opinion ·of. t~ 
p,eople of the territory of Iowa, upon the subje'ct of the' .fo~ma!ibn' otlJle 
stite- consfitution, for the state of lo,,'a."· to the amount ·ot twentY'five 
dollars, on being satisfied that the service was perlo1'm'Nl' ,. , .. ;. .', 0' 
. .. : : ~:' ',. : I. J. ..-. . • _ . .' ........ :!. I:. -;:. _~ { \ .. .-

. A?P~9ye~,:,January' 17th, 1846. ..:" .' o' I' 

.... ,.! 

I;' 

. ",1' .. " " [13'!:l NO, 2'2 . 

JOINT RESOLUTION for the pa~t~of,;r;,'D. ~» ... : ,:;.,.(;'!i;,)~ 

Resolved, by the Council and House of Hep-rc,~cllfafil'es of the Territory 
01 Iowa·: 

That the auditor of public accou~ts of' this territory, be authorized to 
audit and allow, and to issue territorial warrants to J .. D. Bourne, sheriff 
of Clinton county, 'to' the 'amount of 'one hundred dollars as pay for services 
render~d. to the territory, in going. and dem~nding from .. th,e gove.rnpr of 
Dlinois the body of Johnson Butler; a fiigitive from justice froin this terri~ 
tory, upon a requisition of the governor of Iowa, and carrying said Builer 
from Illinois to this territory, to wit: into Clinton connty, and the expenses 
attenda!it,th:ereon.' 

~ Ai>p'rov~~, }anuary 17tb, 1846. i , 
.. '.~ .: . 

NO. 23. 

JOINT RESOLUTION for the payment of Jesse Wllliams. 

Re:/;ZI~~at!! ~,he Co~n~ flnd Hotlse of RcprcsclltatilJfs ,of t~ T.c~~~tory 

, That ' Jesse- Williams, secretary of the' territory~ bea1l6wed .. the', S\i~. 'of 
two hundred and fifty dollars for indexing and sup('rintending tIre') 'ptti~t
ing of the laws of th~ present session of the legislative assembly. ' . 

. :. ~l>p):6:Y~(t,J)muary IPlh~I~46.', "',,.':;" ";',': :" '/ ;',:',,~':'\:'::::>'~"~' 
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NO. 24. 

JOINT RESOLUTION for the payment of Samuel C. Trowbridge. 

Resolved, by tke Counct.7, and House of Representatives of the Territory 
Of Iowa: 

That Samuel C. Trowbridge, of Johnson 'County, be allowed the sum of 
thirty-one dollars for his services as sheriff and clerk of Johnson county, 
at the time of its organization, to be paid out of the treasury of the ter
ritory; and that the auditor of public accounts is hereby instructed to audit 
and allow the same. 

Approved, January 17th, 1846. 

[135] NO. 25. 

JOINT RESOLUTION to provide for the binding of the laws, and for other purposes. 

Resolved, by tke Council and Hou.se of Representatives of tlte Territory 
of Iowa': 

That James Mcintosh, be and he is hereby employed to bind the laws 
of the present session, in pamphlet form. and that he be allowed the same. 
price that is allowed by law for binding the journals of the council 
and house of representatives, and the said McIntosh and the persons em
ployed to print the laws be required to give bonds to the secretary of the ter
ritory in the penal sum of five thousand dollars each, that their respective 
portions of the work will be completed and the laws ready for distribution 
by the first day of April next. 

Approved January 19th, 1846. 

NO. 26. 

JOINT RESOLUTION approving of the late Memphis convention. 

Resolved, by the Council and House of Representatives of tke Territory 
Of Iowa: . 

That we highly approve of a union of efforts of the west and south-west, 
for the purpose of mutual aid and counsel in the protection of their natural 
interests, therefore, we approve of the object and action of the late Memphis 
convention. 

Approved January 19th, 1846. 
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MADISON COUNTY-

eatabUahed and boundaries dellned ............................. 15 616 
iftlL8-

reaolutlon for additional ...............•.....•..........•..• 127 733 
reaolutlon for additional routes .....•...••....•.......••..•.• U8 734 

MAIL ROUTE-
resolution concerning .......................•...•..•.••...•. 129 734 

MEMPHIS-
resolutioD concerning ('onventlon at .....•....•..........•..... 136 738 

MARRIED WOMEN-
act lecurlng their aeparate intereata. . . . . . . . . . . . . . . . • . . . . . . . • . . 4 646 

MARION COUNTY-
amendment of law organizing .............•........•........ H 674 
commlaaloners to aeleet Jurora ...••...•.........•....•....••• 81 700 
resolutlona to procure seals for ...........•.•.....•...•••... U9 734 

MARSHALL COUNTY-
establlaed and boundariea defined •....•.....•.......•...••... 74 695 

MARSHALL THOMAS-
to transcribe certain records In Jackson county. . . . . . . . . . . . . . • .. 16 888 

MAHASKA COUNTY-
treasu-rer to collect taxes, etc................................ H 67 4 

MINING-
penalty for destroying mining fixtures .......•................ 18 654 

MAQUOKETA ACADEMY-
. incorporation of .....................•.••.............•••.. 88 889 

MUSCATINE COUNTY-
act for relief of... . • . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . .. 96 710 
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'. -0,:" ;': '::., • \ ;' •.• I NEW COUNTIES-
.' li'.8tablished. . .............••...•• ~ • ;~ .• ,; ..••.•. ' ••. ~,.'O: ...... -;,. : .·.,..:73 695 

'Vayne •.•....•.......•.............•••••. t. >-••.• '~Jo' .• :., •• ,'", 7~·: .... 9-5 
• Lucas ...•...•............•....•.... I .••• '.' ',' " I'.' '.'_'.\' •.•• ',-: .. 73 695 
. Warren ....... ················ ......... ;.·, ...•. :; ... d~·.~· ........ :,·7. 695 
'~Polk ............. : ...............••.•. '.~."":" ;: ....• :~., ':. '::", ,7' 695 
,Marshall .. : ................ : ........... ; .. : .....•. :_~ .. ::: .... \. '<',:,:11' 695 
. Jasper ...................................•.••...•........ 7. 695 

Story .............•................•...••.....•.• :: ;' ....• ~:··74: '69'5 
Boone ..........................••• ~_: .••.••.•• ~~-.: ..... •. ·;' .•. 114 696 

'. Dallas ...............•.............••• ,; •. ; .•.• ' ... : .•.•.• , .•... ,.:..- 75 696 
l\f adlson ........................................•.. d , ;·n.,,,,, !7 5 '. 696 
Clarke ................................. '.' •••..•.. '.' • '.' •.... 75 696 

'. Decatur .................. : ...• ; .......... : .....•.• :.: ....... :., 15 696 
boundaries of Polk and Jasper ..............................• ' , '. }~.. 69.6 

P .. 
PARENTS-

to make up deficiency of school tax ................ ; ..•.•..•..•.. .'.to 649 
PARTNERSHIP-

limited partnership allowed and defined .......................... 27 662 
PEARCE, THOMAS J.-':' .. ,", . 

. sct for the relief of ..................... ' ... ; ..... " ........... , ...... 64 688 
PENITENTIARY-

bct to lease to J. W. Cohick ............... ' •. ; ; ...•••. , ... ; ....•• :., 18 655 
warden to report to governor ............... : ................ 45 675 

PERCH-
an act defining a perch of mason work ............... ;.: .. ".-.. " . . A··21· -658 

PHILLIPS AND WIFE-
divorced ............•....•............................... ' 52 .. 680 

POLK COUNTY-
established .....................•....... ' .. ' ...•.. .-. :. , ; ..... 1. 695 
boundary changed .•...........•.........••..........• ~:" : .-.' 75 . 696 
organized ...............................•. " ••... , . • • • ...•• 92 708 
resolution to procure seal for ...........•....••............. ·.129 .. 734 

PRAC'rICE- .. ' .. 

see garnishees .......•.......................•....•. ", • . . • .. 29. . 663 
PRAIRIES- .. . 

penalty for setting fire to ...........................•. " ...•.... :.:;l. 645 
PROB.\TE JUDGE-

of Clayton eounty to transcribe records ..... _ ..•....••.•.....•• 
PROSECUTING ATTORNEYS-

not to give bond .............•.......••......... : .• : .. ;" ...• 
nomination by governor ............•............•.........•••. 

R. 
ROADS--

territorial and county ..................................... . 
relocation of ............................••....•.•.......... 
certain legalized .......................................... . 
penalty for obstructing roads .............•................. 

ROAD-- . 

from Iowa City to Wyoming ............•.................... 
from Fairfield to Agency City .....................•.......... 
from Dubuque to Floyd's .................................. . 
In Jones and Delaware counties ..... , ........ , ....•..•••....... 
Crom Belleview to Springfield .............................. . 
from Sigourney to Washington ............................. . 
from Dubuque to Fort Atkinson ............................. . 
from Mount Pleasant to Jefferson ..........................•.. 

63 687 

16 654 
17 654 

33 666 
33 666 
41 672 
.0 671 

45 674 
53 681 
54 681 
59 685 
69 691 
60 685 
70 692 
70 693 
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. ", .from Ottumwa to Bloomfield ....................•.•...•.•.•.• ·71 693 
'from Keokuk'to Farmington ...........•.................• ;. ,~a" ·6i3-
from Washington .................. .' t ••••.••••••••••• ,., ~ .'.' .-. 1.2' 694 
in 1tfuscaUne ........................ '; ,',' .... ; ..... ;.," .......... 18 688 
from Wapello to Augusta .... ' ....... : .... ~ .... ". : ... , ..... : .:: :. '79 699 
~from Iowa City to Fort 'Des Moines ..... , .... ;':-; ... '; . .-: ;" ....... 8'2 701 
ftom· Clarksville .......................... ::; ....... ';' . .' .. ': .. -l!-4 702 
-from Burlington to Indian Agency; ·Res .. .' .. ; ... :';": : . : .... :; :'.-... 12'5 731 
from Ottumwa to Chariton- river .......................... :-.... '85· 703 

.troJ;ll. PI('kle's to McMillian's in Henry .......... · ...•..... < .. :. 8.9 705 
In Henry county ........................................... 89 705 
from Keokuk to Burlington ................................. 90 706 
from Fc.rt Madison to Mount Pleasant. ................. '" ........ 950 .710 

,f.rom Wyoming to Moscow ................................ ". 49 677 
fl'Om Oskaloosa to Knoll:V1lle .......... , ... ',". . . . . . . . . . . . . . . .. .. 9 678 
from West Point ·to Salem .................................. 113 723 
from near Toolsboro, Mississippi bottom ....................... 128 . 73~ 

REOEMPTION- : ' 
or lands sold under execution ........ , .............•. ~ .' .. , .... 3.1. 665 

RELIGIOUS ASSEMBLIES-' ." 
'set to protect ........................ : .... · ..... : ~ .... : .: .... ':8 ~48 

REPORTER-
'to the supreme court .................. : ......... \ ............ 2'4 660 
('ourt to appoint reporter .................................. 24 '660 
entitled to exclusive copy right. .. , ............................ U 660 

REVENUE-
act· to, amend revenue laws ....... , ............ " ....... ; .. , ... ~.: 5 646 

RIGHT-
~ . *tlOll of ............ " ... " ... "" .. "" .. """""""""""" .. " .. """" .. ,,"",, .. ,, .. ,,"" ","·.2 64:3 

amendment to law regulating .............................. ,;,'2.' 643 
ROBRlNS. CHA~LE~. A.'7'7' 

resolution to pay $75, ...................................... U3· 737 

. S. :.' , 

SCANLIN AND WIFE-
-:. . (ilVorCed .: .................... ::,': .... : ... : .. :. ........ ' .. -.. :. 51 679 
~CHOOLS-

assessment of school tax .................................... 9 649 
apportionment of school fund ............................... 10 649 

~MITH. H. C.-
IlCts as constable legalized ..............•................... 63 680 

RNYDI<~R AND WIFE-
divor('ed .................................................. 52 680 

SPIRITUOVS LIQUORS-
sale prohibited near religious assembly........................ 8 648 

STORY COUNTY-
established and boundary defined............................. 74 695 

SUPRl!~ME COURT-
to appoint reporter ........................................ 24 660 

SECRETARY-
of territory to forward laws and journals to states .............. 130 735 

T. 
TAXE~-

territorial warrants to be received for........................ 5 646 
assessment of 1st March ................................... 6 646 
additional for territorial purposes ........................... 9 649 
('ounty tax of Dubuque repealed .................•............ 43 673 
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TOWNSHIPS-
Dubuqae counW may be divided into .......................... 76 697 

TREASURER-
ot county to settle with auditor.............................. Ii 646 
of territory to receive for tax, warrants....................... Ii 646 
to collec~ school funds ........•..................•....••... 9 649 
to report to governor ......•................•.•...•.••....• 46 676 
of teJ'1'itory to take charge of furniture .....•............•.... 131 736 

't'ROWBRIDGE. S. C.-
resolution to pay $31 ............•..............•........... 134 739 

V. 
VAN BUREN COUNTY-

records to be transcribed ...........................•.......• '4 688 

W. 
WALKER, J. C.-

to transcribe records in Lee .................................. 69 691 
WARREN COUNTY-

es~abllshed and boundaries dellned .......... " ..............•. 74 695 
WAYNE COUNTY-

established and boundaries defined .................•......•.•. 73 696 
WARDEN-

of penitentiary to report to governor .•..........•.•..•...•..•• 46 6i6 
WHITE, E. G.-

name changed to Anderson ............••.............•••..•. 43 6i3 
WILKIE A..~D WIFE-· 

divorced ...............•.................•...•••..•.•..•.. 61 679 
WITN£SSES-

fees to be paid by county................................... 1 '43 
WYOAUNG-

road changed ............•.•••......•..•.•••.•.•....•.•••• 48 '77 
WILLIAMS, JESSE-

allowance for ind~xlng laws ..........•....•••..••.......•••• 132 738 

Digitized by Coogle 




