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SEC. 11. Assessor of Iowa to asseu his county. That the county assessor 
elected under the provisions of this act for the county of Iowa, shall assess 

. his county in the manner, and be under the same obligations and liabilities 
as is now, or may hereafter be, provided by law in relation to township or 
county assessors. 

SEC. 12. Oommissioners appointed to loc&te sea.t of justice-to meet 2d 
Mond&y of July, or any day before 1st September. Thomas Henderson, of 
Keokuk county, Luman M. Strong, of Linn county, and Stephen B. Gardner, 
of Johnson county, be, and they are, hereby appointed commissioners to lo
cate and establish the seat of justice of the county of Iowa. Said commis
sioners lOr any two of them, shall meet at the house of James M. Price in said 
county, on the second Monday in the monih of July next, or at such other 
time within the month :::f August, as a majority of said commissioners shall 
agree, in pursuance of their duties under this act. 

SEC. 13. Oommissioners' oath. Said commissioners shall first take and 
subscribe the following oath, to-wit: "We do solemnly swear (or affirm) that 
we have no personal interest, directly or indirectly, in the location of the 
seat of justice of the county of Iowa; and that we will faithfully and im· 
partially locate the same according to the best interest of said county, takinlJ 
into consideration the future as well as the present population of said coun
ty," which oath shaH be administered by the clerk of the district court, no
tary public, or some justice of the peace in the county of Iowa; and the 
officer administering the same shall certify and file the same in the office 
of the cll:'rk of the board of county commissioners of said county, whose duty 
it shall be to record the same. 

SEC. 14. Oommissioners to locate seat of justice and clerk to Ale the report. 
Said commissioners,. when met and qualified under the provisions of this act, 
shall proceed to locate the seat of justice of said county for which they have 
been appointed; and as soon as they shall have come to a determination, the 
same shall be committed to writing-sign- r881 ed by the said commissioners, 
and filed with the clerk of the board of county commissione'rS of said county, 
whose duty it shall be to record the saml:', and forever kl:'ep it on file in his 
office; and the place thus designated, shall be the seat of justice of said 
connty. 

SEC. 15. Oompensa.tion $2 per day. Said commissioners shall each receive 
thl:' sum of two dollars per day while nl:'cessarily I:'mplo:v('d in the duties en
joined upon them by this act, which shall be paid by said county out of the 
funds arising from the sales ()f town lots in said sl:'at of justice. 

SEC. 16. Act takes effect after passage. This act shan take effect and be 
in force from and aftl:'r its passage. 

Approved, June 10th, 1845. 

CHAPTER 56. 

LEE COUNTY. 

AN ACT to relocate the seat of justice of Lee county. 

Be it enacted by the Council and House of Representatives of the Territory 
of Iowa. 

SECTION 1. Election for seat of justice 1st Monday of August, That on 
the first Monday of August next, tIl(' quaJifil:'d voters of Ll:'e connty shall be 
anowed to vote for the relocation of the seat of justice of said county, sub
ject to the conditions, restrictions and limitations hereinafter provided. 
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SEc. 2. Place receiving 8. majority of i.U the votes, to be seat of justice. 
Every voter may vote for any point as the seat of justice, and if at said elec
tion, anyone point shall receive a majority of votes over all other points, 
it shall be declared the seat of justice of said county. 

SEC. 3. If no selection, three highest to be voted for the 1st Monday of 
September. And if no one point receive a majority of all the votes cast at 
said election, then there shall be a second election held on the first [89] Mon
day of September next, at which second election the three points receiving 
the highest number of votes at the first election, shall be voted for, and no 
other; and if at said election, anyone point shall receive a majority of votes 
over all other points, it shall be declared the seat of justice of said county. 

SEc. 4. If no selection, two highest to be voted for 1st Monday of October. 
If no one 'point receives a majority of all the votes cast at said second election, 
then there shall be' a third .election held on the first Monday of October next, 
at which third election, the two points receiving the highest number of votes 
at the second election and no other, shall be voted for; and the point for 
which the highest number of votes is cast, shall be declared the seat of justice 
of said county. . 

SEC. 5. Judges 8.nd clerks of last general election to act. That the same 
persons who officiated as judges and clerks in the several townships of said 
county at the last general election, shall be judg.es and clerks of the elections 
as directed by this act; and in case of failure of any of them to attend at 
the hour for opening the polls, their places shall be supplied in the manner 
directed by the law regulating general elections. And the said judges and 
clerks, before entering upon the discharge of their duties, shall take an oath 
before some person authorized to administer the same, honestly, faithfully 
and impartially, to perform the duties required of them by this act. And 
the person administering said oaths or affirmations. shall cause an entry there
of to be made and subscribed by him and prefixed to the poll book, which 
shall be returned to the clerk of the district court as hereinafter provided . 

. SEC. 6. Judges to challenge electors. That the said judges or any of them 
shall have power. and on any person offering to vote being challenged by 
any elector who has voted at such ~lection or elections, are hereby required 
to administer an oath to such person offering to vote, true answers to make 
to such questions touching his qualifications as a voter, as shall be propounded 
to him; and shall therefore examine such person as to his right to vote, and 
such judges shall not permit any person to vote at said elections who is not 
qualified according to the provisions of this act. 

SEC. 7. Poll books to be kept-polls at usual places from 9 or 10 8.. m., to 
6 p. m. That the first election shall h(' conducted as follows, to-wit: That 
each of the clerks of said election, shall keep a separate poll book or list Of 
votes, and shall enter thereon tIle name of every person voting in his town
ship, numbering them from one progressively, in the order in which they 
shall vote, with the proper number set opposite each name. And the judg.es 
of said election are hereby required to number the vote or ballot on the back 
ther.eof. of each and f'very voter, with the same number that stands opposite 
the name of each voter on the clerk's poll book. And the ballot so given and 
numbered shall be deposited in [90] a box, and shall be safely kept by the 
judges of said election, until disposed of as hereinafter directed. The polls 
shall be opened at the usual place of holding elections in each township, be
tween the hours of nine or ten 0 'clock, a. m., and shall be clos.ed at 6 0 'clock, 
p. m., of the same day; after which the judges shall proceed openly and in 
the presence of such electors as may choose to attend, to count the ballots 
so given in. And the clerks shall severally keep a tally of the votes so counted 
out d.esignating the name of the town or place for which said votes or ballots 
may have been given; and when they shall all have been counted, they shall 
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be added up, and the aggregate fo.r each town or place voted for, set down 
in figures and in words at full length. And the said judges and clerks shall 
certify that the same is a true statement of the votes polled in such town
ships, and shall return the said ballots into the box from which they were 
taken, and seal up said box. And the said judges shall return said box con
taining the ballots so sealed up, and shall also return one of the poll books 
of each township to the clerk of the district court of Lee county, by three 
o'clock, p. m., of the fourth day after said election; at which time the judges 
of the several townships shall meet at the offic.e of the clerk of said county, 
and shall, in the presence of each other and of the clerk of said district 
court, proceed to examine the returns from each township; and if a majority 
of said judges are satisfied that any one point voted for shall have received 
a majority of the legal votes polled at said first election, then t.hey shall 
declare said point the seat of justice of Lee county, and the clerk of the 
district court shall so enter 'the same on the minutes of said court. 

SEC. 8. Notices to be posted for second election. But if on such examina
tion it shall appear that no one point has received a majority of all the votes 
cast at said first election, it shall be the duty of the clerk of the district 
court to write three notices for each township in said county, which notices 
shall set forth the three places receiving the highest number of votes at the 
first election, and which places are to be voted for at the second election, and 
also. the day on which said second election is to be held; which notices shall 
be delivered to the sheriff of said county, and by him posted up in the fol
lowing manner, to-wit: One notice at the place of voting in each township, 
and the two others in two of the' most public places in each township, at 
least fifteen days before the time of holding such election. 

SEC. 9. Notices for third election. But if it shall appear that no one 
point has receiv('d a majority of all the votes cast at said second election, 
then noti('('s setting forth tlle two places receiving the highest number of 
votes at the said [911 second election, shall be made out and posted up in 
the slime manner as provided for in the eighth section of this act. 

SEC. 10. Second and third .elections as first. That the second and third 
elections shall be conducted, and the results made known. in the same manner 
as provided for in the seventh section of this act, providing for holding the 
first election. . 

SEC. 11. Bellots to be destroyed after Anal election. That the ballots and 
poll books returned from the several townships, shall be safely kept by the 
clerk of the district court. in his office for twenty days from the day of 
holding the flnal election. at which time he shall destroy said ballots, unless 
within that time said election shall be contested in the manner hereinafter 
ptovided. 

SEC. 12. Five voters may contest election-giving twenty cla.ys' notice and 
bond. That any five electors who shall have voted at either of said elections, 
may, within twenty days after the election giving a majority of the votes 
cast to fIny one point for the seat of justice of said county notify the clerk 
of the district court, in writing, that they contest said election. And if they 
shall. within twenty days, enter into bond with sufficient security, to be ap
proved by said clerk, and to him made payable in the penal sum of three 
hnndred dollars. conditioned to prosecute said contest with effect, or failing 
tbarein to pay all such costs as may accrue in the premises i the said clerk 
shall immediately notify the judge of said district court, that said election 
is contestf'd. And the said judge on receiving such notice, shal1 appoint a 
time And place in Lee county, for inquiring into and deciding said contested 
election; and notice of such time and place shall be given by said clerk, by 
written notices, one to be posted up at the pl{lce of holding elections in each 
township fifteen days prior to the tiIIle 80 appointed for said trial; and said 
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clerk shall issue subpoena,s for all such witnesses as said persons contesting 
said election, may require, returnable to the place and before the time ap
pointed for said trial. 

SEC. 13. Judges to decide contested election. That the clerk of said dis
trict court and the sheriff of Lee county shall attend the judges of said court 
at the time and place so appointed, and the clerk of said court shall deliver 
to the judge thereof the ballots and 'poll books returne9 to him at the final 
election as above provided j' and said judge shall proceed to enquire into the 
legality of said election, and may examine saia ballots and poll books; and 
receive the testimony of all such witnesses as may be produced before him, 
and shall purge the said polls of all illegal votes that may have been re
ceived, and shall decide the said contested election in favor of tbe town or 
place which may have receiv.ed the greatest number of legal votes at said 
election j and the clerk of said district court shall make an entry of the 
decision of said judge on the minutes of said court as a judgment thereof. 

[92] SEC. 14. Declares seat of justice. The town or place which shall 
have received the greatest number of legal votes, shall thenceforth be the 
seat of justice of Lee county. 

SEC. 15. Fine $20 to $100 for false voting. That if any person shall vote 
at either of said elections who is not a citizen of the United States, and who 
has not been a resident of the county for more than thirty days preceding 
said election or who is not otherwise duly qualified, or whQ. shall vote more 
than once at either of said elections or who shall, for the purpose of voting, 
swear falsely touching his qualifications as a voter; he shall be fined in a sum 
not less than twenty nor more than one hundred dollars--one half thereof to be 
applied to the use of the county, and the other half to any obe who shall prose
cute for the same, and shall be further liable to an indictm~nt j and if provec} 
guilty of swearing falsely, shall suffer all the pains and penalties of wilful . 
and corrupt perjury. 

SEC. 16. Fine $500 to $1000 upon judges or clerks for violating duty. 
That if either of the judges or ch'rks of either of said elf'ctions shan be guilty 
of any wilful violation of any duty required of them by this act. and shall 
thereof be convicted on indictment; such persons, so convicted, shan be fined 
in any sum not less than five hundred dollars, nor more than one thousand 
dol1ars, or imprisoned not more than twelve months at the discretion of the 
jury trying the same. 

SEC. 17. Courts to be held at seat of justice when buildings are 'Pl'epared. 
That as soon as there shall be suitable buildings erected or Jll'ovirleti at the 
place getting the permanent seat of justice, the courts shall be held at said 
place. 

Approved, June 10th, 1845. 

[93] CHAPTER 57. 

MARION COUNTY. 

AN ACT to organize the county of Marion. 

Be if enacted by tM Oouncil and House of Representatives of the Territory 
01 IotDtJ. 

SEanON 1. Oonstitutes and describes boundaries of Marion county. That 
the following shall constitute and be the boundary of a new county. to be 
called "Marion," to-wit: Beginning at the northwest corner of Mahaska 
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