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SEC. 15. He may make the necessary repairs to Repalu to
buildings, but shall make no alteration in the form, bulldlup.
or structure thereof.
SEC. 16. He may use and improve the lands, in the Ule of lands,
ordinary course of husbandry, and shall be entitled aDd rl,bt to
to the crops growing thereon at the expiration of his crops.
said right of posse'!;sion
SEC. li. He may apply any wood. or timber, on Timber. feDces
such lands, to the necessary repair of fences, and, if aDd fire wood.
said premises be actually occupied by him, he may
take the necessary fire wood for the use of his
family.
SEC. 18. If, however, in either of the cases men- Quality of tlmtioned, in the three last sections, he should eml?loy ber, and Its aptimber, of a quality vastly superior to that requtred plicatloD.
by the occasion, he shall be deemed to have committed waste.
ApPROVED, January 21, 1839.

WATER CRAFTS, LOST GOODS, AND
ESTRAYS .
.\N

ACT cODcernlnl water cralt. found adrift. lost goods. and e.lray
animal•.

SEC. 1. Be it 6T1aCt6fi by the OO'Uncil and IImUle of
RepreHentativeR ~t't"e Territor!1 of' !moa, That if any DrlftlDI wat.r
person, or persons, shall hereafter stop, or take up, craft. wbere laany keel, or flat boat, ferry flat, batteau, pierogue, keD up
canoe, or other vessel, or water craft, found adrift, on
any water course within the limits, or upon the
borders of this Territory, and the same shall be of
the value of five dollars, or upwards, including her Value 15 00.
cargo, tackle, rigging, and other appendages, it shall
be the duty of such person. or persons, within five
days thereafter, (provided the same shall not have
been previously proven and restored to the owner),
to go before some justice of the peace, of the proper
county, and make affidavit, in writing, setting forth Affidavit. bethe exact description of such vessel, or water craft,lore wbom'
where and when the same was found whether any made.8udwbat
• '
•
•
'
'.ball be set
and If so, what cargo, tackle, rigging, or other ap- fortb tberelD.
pendages, was found on board, or attached thereto,
and that the same has not been altered, or defaced,
either in the whole, or in part, since the .taking up,
either by him, her, or them, or by any other person,
or persons, to his, her, or their knowledge, and the
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Justice sballls- said justice shall. thereupon. issue his warrant,
ne bl. _rdirected to some constable of his township. or district,
rlUlt,
to requirewbom. commanding him forthwith to _
summon
three reaud Its
_

spectable householders of the neighborhood, If they
.cannot otherwise be had. whose duty it shall be to
ApPI'alsment, proceed, without delay, to examine and appraise such
and report.
boat, or vessel, her cargo, or tac"!e, rigging. and all
other appendages, as aforesaid, and to make report
thereof, under their hands and seals, to the justice
issuing such warrant, as aforesaid, who shall enter the
same, together with the affidavit of the taker up, at
large, in his estray book, and it shall be the further
Copy of tbe
duty of such justice, within ten days after the said
proceedlulS. proceedings shall have been entered on his estray
bow. wben, and book aforesaid to transmit a certified copy thereof
to wbom c e r t l - "
• _
to the clerk of the board of county commiSSioners, of
lied IUId by
wb~mrecorded the proper county, to be by him recorded in his
estray book, and file the same in his office.
Wben apprai..
SEC. 2. In all cases, where the appraisement of any
meat doe. not such boat, or vessel, including her cargo, tackle, rigexceed 120.
ging, and other appendages, as aforesaid, shall not
exceed the sum of twenty dollars, the taker up shall
Advertisement advertise the same on the door of the court house. or
within 10 days. in three other of the most public places in the county,
within ten days after the justice's said certificate shall
have been entered on the records of the board of
county commissioners' court, and if no person shall apLimitation, six pear to claim and prove such boat, or vessel, withtn
months, In ma- six months from the time of the takin~ up as aforesaid,
ldqclaim.
the property in the same shall vest rn the taker up.
Wberetbeval- But if the value thereof shall exceed the sum of
ue exceeds po twenty dollars, it shall be the duty of the clerk of the
nobtlceb"d
board of county commissioners' court, within twenty
"W om. an
d ays f rom t h
'
. 0 f th
. ,s
how IIYen
e tIme
0 f t he receptton
e 'Justtce
.
said certificate, at his office, to cause an advertisement to be set up on the door of the court house, or
at three other of the most public places in the
county, and also a notice thereof to be published for
three weeks successively in some public newspaper,
printed in this Territory, and if the said boat. or vesLimitation 110 sel. be not claimed and proven within ninety days
days.
after the advertisement of the same as aforesaid. it
Dut)' the ta- shall be the duty ofthe taker up to deliver the same
ker up, and tbe to the sheriff of the county, wherein such boat or
sNbetrllff. d
vessel may have been so taken up. who shall thereocean
"'
terms
of sale, upon procee d to se 11 t he same at pu b
IC lauctton,
to
and proceeds, the hIghest bidder. for ready money, having first
wbere paid.
given ten days' notice of the time and place of sale,
ments.

0'
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and the proceeds of all such sales. after deducting
the costs and other necessary expenses. shall be paid
into the county treasury.
SEC. 3. If any person shall hereafter find any lost Bankaotetl.&:c
goods. money. bank notes. or other choses in action. of wbat .&lue.
of any description whatever. of the value of five and 10wbOID
dollars and upwards. it shall be the duty of such reslored.
person. or persons. to :inform the owner thereof. if
known. and to make restitution of the same. without
any compensation whatever. except the same be vol- CompensaUoa
untarily given on the part of the· owner. but if the
owner be unkrrown. such person. or persons. shall, Wbere owner
within five days after such finding, as aforesaid, take Is not known.
such goods, money, bank notes, or other choses in duly olind....
action, before some justice of the peace of the proper
county, and make affidavit of the description thereof, Af&da.ll. and
the time and place when and where the same was Iisconlenl•.
found. that no alterations had been made in the
appearance thereof, since the finding of the same i
whereupon the iustice shall enter a description of the Duty of Ibe
property thus found. and the value thereof. as near ju.llce bereln.
as he can ascertain. in his estray book. together with
the affidavit of the finder. to be taken as aforesaid.
and shall also. within ten days after said proceeding
shall have been entered on his estray book. as aforesaid. transmit to the clerk of the board of county Cerllicale, and
commissioners. a certified copy thereof, to be by him IBnamllSlon,of
recorded in his estray book. and file the same in his record.
office.
SEC. 4. In all cases. where such lost goods. money. Wbere Ibe .&1.
bank notes. or other choses in action. shall not exceed ae do•• nol ellthe sum of ten dollars in value it shall be the duty ceed ,10. daty
of the finder. to advertise the ~ame on the door of :~~~:er. u to
the court house. or in three other of the most public
.
places in the county, and if no person shall appear
to claim and prove such money. goods. bank notes. or
other choses 10 action. within twelve months from the LlmUalioD. II
time of such advertisement. the ri~ht to such prop- monlb•.
ertv. when the same shall consist \0 goods. money.
or bank notes. shall be vested in the finder: But if the Wbere the .&1.
value thereof shall exceed the sum of ten dollars. it ae ellceeda '10.
shall be the duty of the clerk of the board of county
commissioners. within twenty days from the time of Datyol tbe
the reception of the justice's said certificate at hisclert.utoDooffice. to cause an advertisement to be set up on the tlce.
court house door, or three other of the most public
places in the county, and also a notice thereof to be
published, for three weeks successively, in some
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public newspaper, printed in this Territory, and if
the said goods, money, bank notes, or other choses in
action, be not reclaimed within six months after the
advertisement as aforesaid, it shall be the duty of the
finder, if the property shall consist in money, or bank
notes, to deliver the same to the county treasurer,
after deducting the necessary expenses hereinafter
De~dB.pateDtl provided for, if in bank bills, notes of hand, patents,
mort~acel,&:e .• deeds of convey~nce, articles of apprenticeship. mortto w~om dell- gages, or other Instruments of value, the same shall
vere •
be delivered to the clerk of the board of county commissioners, to be preserved in his office, for the benefit
of the owner, whenever legal application shall be
Good•• warel. made therefor.
If in goods, wares, or merchandise,
&e .. to whom the same shall be delivered to the sheriff of the
delivered. by county, who shall thereupon proceed to sell the same
whom sold. aDd
bI'
,
h h'Ig hest b'dd
Dolleeollale at pu IC auction to t e
I er, for rea d y
&e.
• money, having first given ten days' notice of the
Proceedl.
time and place of such sale, and the proceeds of all
wbere paid.
such sales, after deducting the cost and other expenses, shall be paid into the county treasury.
Wberetbe valSEC. 5. In all cases where any vessel or water craft
ae II lei. Iban shall be taken up, or any goods, money, or bank
p, duly of Ibe notes shall be found as aforesaid which shall be of
fiDder a D d '
,
,
wbeD ;be title a value less than five dollars, it shall be his duty to
maY9..tlDbim advertise the same by setting up three advertisements, in the most public places in the neighborhood,
but in such cases the taker up, or finder, shall be required to keep and preserve the same in his or her
possession, and shall make restitution thereof to the
owner, without fee or reward. except the same be
given voluntarily, whenever legal application shall
be made for the same: PrfY/}ided, It shall be done
within three months from the time of such taking
up, or finding, but if no owner shall appear to claim
such property, within the time aforesaid, the exclusive right to the same shall be vested in the finder.
or taker up.
Hor......ares.
SEC. 6. Every person, being a householder, who
&:e.
shall take up any stray horse, gelding, mare, colt.
WbeD, and by mule, or ass, shall, within five days thereafter, take
wbom, alra,.
the same before some justice of the peace of the
boraea.&:e.• ma,. coun~wherein such stray shall have been taken
betaken before
' :.:I-d T
a jUlllee of Ibe Up:
KIA: ,
he same shal I not have been prepeace.
viously proven by the proper owner, or owners, and
Affidavll, and a tender made for the compensation herein provided
wballUball
for, and make oath, before such justice, that the
cODtain.
same was taken up at his or her plantation, or place
Limitation, IhI:
months,
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of residence. in said county. or otherwise. as the

case may be. and that the marks, or brands, have not
been altered by him, or her. or any other person, or
persons, to his, or her knowledge, either before or
after the same was taken up, the justice shall then
issue his warrant. directed to a constable of his dis- WarraDt.
trict, commanding him to summons three disinterested householders of the neighborhood, unless they
can otherwise be had. to appraise such estray, and
after they, or any two of them, have been sworn to ApprailemeDt.
appraise such estray, without partiality, favor. or affection. they shall forthwith proceed to appraise the
same, and shall immediately make report thereof. in
writing, under their hands and seals, to the said justice, in which they shaH be required to set forth a ADd report.
description of the marks, natural and accidental,
brands, color. and age of such horse. gelding, mare,
colt. mule, or aS3; and the said justice shall there- Dulyofjultlce.
upon enter the same in his estray book, and transmit a certified copy thereof, under his hand and seal,
together with the original reI urn ot the appraisers,
to the clerk of the board of county commissIOners of
said county. within ten days thereafter. who shall enter the same in his estray book, and file the aforesaid transcript, and report of the appraisers. in his
office, and the said clerk shall, within twenty days Duty of clerk.
from the time of the reception of the justice's said" to eDtry. and
transcript. cause an advertil'oement thereof to be set Dotice.
up on the door of the court house. or at three other
of the most public places in the county, and also a
notice to be published, for three weeks successively,
in some public newspaper, printed in this Territory:
.Prooi~, The newspaper publication may be dis- Proviso.
pensed with in all cases, where the value of such estray shall not exceed the sum of fifteen dollars.
SEC. 7. Any person being a householder who shall Neatcattle.&:c.
take up any head of neat cattle, sheep, goat. or hog,
shall, within five days thereafter, cause the same to AdvertisemeDt.
be advertised in three of the most public places in
the neighborhood, or township, and shall also,
within ten days thereafter, unless such stray or
strays, shall have been previously reclaimed, by the
owner, go before some justice of the peace of the
proper county, and make oath. as required in the
taking up of an estray horse, whereupon such justice Affidavit. aDd
shall take from such taker up. upon oath, a particu- delcrlptloD.
lar description of the marks, brands, color. and age
of such neat cattle. sheep, goat, or hog. and said
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justice shall also cause such estray, or estrays, last
mentioned, as aforesaid, to be appraised, in like
manner as is required to be done in the case of an
estray horse, after which the same entries and p~
ceedings shall be made as is required in the sixth
section, except that it shall not be necessary to
Publication.
make publication, in a newspaper, where the valuation of the property _s~all not exceed the sum of 6fProYiao. aa to teen dollars: I+ovidMl, That if two, or more, e.snumber of es- trays, of the same species, are taken up, by the same
tny•• aDd feeL person, at the same time, they shall, in all cases. be
Included in one entry, and in one advertisement,
and in such cases the said justice, clerk, and appraisers, shall receive no more for their services
than is allowed in cases where but one of the same
Umltatlon. a. species is taken up: But, in all cases, where the
to value.
value does not exceed the sum of five dollars. no
further proceedings need be had, than for the justice
to enter the same in his estray book, for which the
justice shall be entitled to a fee of twenty-five cents;
and when so posted and entered, the right. after the
expiration of six months, shall vest absolutely in the
ADd as to
time.
taker up: But he shall be accountable for, and pay
to each owner the appraised value of such animal,
after deducting all lawful charges incident to taking
Further. as to Up, and posting such estray, or estrays, and if the
value, title and appraisement of an estray or estrays shall exceed
time
"
.
five, and does not exceed
ten dollars, the right
therein shall be vested in the taker up. by his paying
into the county treasury the appraised value thereof,
at the expiration of six months, after the same shall
be advertised.
Horaes.colts.
SEC. 8. Any person, being a householder, finding
&:c., stnylnr any stray horse, gelding, mare, colt, mule, or ass,
without tbe
.ettlemeDts.
running at I
arge, '
WIt h out any 0 f t h e settIements in
before wbom this Territory, may take up the same. and shall
taken.
forthwith take such stray, or strays, before the nearest justice of the peace, and make oath as directed
And proceed· in the sixth section of this act, after which it shall
lap tbereon. be lawful for such persons, to post such stray, or
strays, in manner and in form as in other cases: Pro'IJ'i.d«l, That nothing in this act contained shall be so
construed as to authorize any person to take up. or
WbeD estray. stop. any stray animal, between the first day of May
may not be ta· and the first day of November, unless the same be
keD up.
a work beast, and manifestly straying away from the
Exception.
owner.
AppnlaemeDt.
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SEC. 9. As a reward for taking up of all boats, and CompeuatlOil
other vessels, and of estrays, and for finding of lost to finders, or
goods, money, bank notes, and other choses in action, ~::.ra of
there shall be paid by the owner, to the taker up, orwlt::'tb:'~t
finder, before restitution of the property, or proceeds tlement•.
thereof shall be made: For every horse, gelding,
mare, colt, mule or ass, the sum of one dollar, except where the same may have been taken up out of Out of tbe setthe settlement, in which case the taker up shall be t1ement.
allowed the sum of three dollars; for each head of Ibeep,bogl,&:c.
Neat cattle,
h
neat catt1e, fif ty cents, for every seep,
or goat,
twenty-five cents; and for every hog, above six months
old, the sum of ten cents; and, in all cases, where
goods, money or bank notes, shall be found, the finder Goodl, money.
shall be entitled to ten per cent. upon the value &:c.
thereof, in addition to which said allowance, the
owner shall also be required to pay, to the taker up, or
finder, all such costs, and char~es, as may have been Costs and
paid by him, or her, to the justtce and clerk for their charges, repaid
services, to be rendered as aforesaid, including the tOhand by
cost of publication, together with reasonable char~es w om.
for keeping, and taking care of such property, which
last mentioned charge, in case the taker up, or finder,
and the owner cannot agree, shall be assessed by two Dillgreementl
disinterested householders of the neighborhood, to how determlnbe appointed by some justice of the peace of the ed.
proper county, whose decision, when made, shall be
binding and conclusive on all parties: But when the
animal taken up is suitable for the harness, or saddle, Animals lulta'
no charge shall be allowed for keeping the same, but bleforbarnesl.
no such animal shall be kept out of the county, where
the same shall have been taken up, more than one
week at anyone time.
SEC. 10. In all cases where any stray animal shall Wben, and
be taken, as aforesaid, and no owner shall apply, or bow, tbe propprove his, or her rroperty, within one year after ad- erty may Yest
t s h a1 be ma d e, as a foresal'd ,an d t h e or
in taker
tbe finder,
·
ver t Is~men
up.
valuatIOn exceed the sum of ten dollars, and no
owner appear within the time aforesaid, the property
may be vested in the taker up, by his paying the appraisement.value into the county treasury, after deducting all necessary expenses, as hereinafter provided; but if the taker ul?, or finder, shall fail to Upon bfs fallcomply, as aforesaid, then It shall be his duty to de- ure to comply,
liver the sa:ne to the sheriff of the county who tbe sherlffi.
'autborlzed to
11 t h ereupon procee d to se 11 suc h stray, or strays,
sh a
Bell &:c
at public auction, to the highest bidder, for ready , .
money, having first given ten days' public notice of

':'
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the time and place of sale. and the money arising
from the sale thereof, after deducting the costs and
charges paid b;y the taker up, and reasonable expenses for keeplDg the same, together with all other
costs and charges which may be incident thereto,
Proviso, In fa- shall be paid into the county treasury: ProvUkd.
vor of tbe taker That the taker up, shall, in all cases, have the privup. or finder. ilege at the expIration of the year, as aforesaid. to
pay into the county treasury the aforesaid value of
such estray, after deducting the costs and charges
aforesaid, and by so doing, shall acquire an absolute
Proviso, as to right to the property in such estray: And pl'ovid«l.
cbafl'es.
That the taker up and treasurer cannot agree on the
charges for keeping, it shall be assessed, as aforesaid, by two disinterested freeholders, which decision
shall be binding_
Tbe proceeds
SEC. 11. The net proceeds of all such sales as
oteale, wben may, at any time be made by the sheriff, in purforfeited to tbe
f h'
d a 11 suc h money, an d ban k
count)', and for suance 0 t IS act, ~n
wbatpurpole. notes, as may be paId over to the county treasurer,
as directed in the tenth section. shall remain in the
hands of the county treasurer, in trust for the owner.
if any such shall apply within one year from the time
the same shall have been paid over, but if no owner
shall appear, within the time aforesaid, the said
money shall be considered as forfeited, and the claim
of the owner thereto forever barred. in which event
the money shall remain in the county treasury, to be
applied to the use of common schools, whenever applied for by law.
UnBYoldable
SEC. 12. If the taker up of any stray animal, water
accidents, pro- craft. or lost goods, bank notes, or other choses in
vlded for.
action, shall be faithful in taking care of the same.
and any unavoidable accident shall happen thereto.
without the fault or neglect of the finder, or taker
up, before the owner shall have an opportunity of
reclaiming the same, such taker up, or finder. shall
Notice of acel- not be accountable therefor: ProvidRd, That in all
dents bywbom, cases of accident, as aforesaid. it shall be the duy of
w:en, and ~~ the taker up, or finder, within ten days thereafter to
:'ct om, cert - certify the same under his hand and seal, to the clerk
.
of the board of county commissioners, who shall
make an entry thereof in his estray book.
Forfeiture for
SEC. 13. If any person shall trade, sell, or carry
removing prop- out of the limits of this Territory, any such property
ert)' out of tbe as may, at any time, be taken up, or found, as aforeTerritor)" that
'd
h' I
. bl f
h
ha.beenfound sal ,except suc am rna s as are sutta e or t e
or taken up, 'harness, or saddle, as aforesaid, before he, or she.

Proceeds of
.ale, wbere
paid.
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shaH be vested with the right to the same aftreeably wben, and in
.. .
.
wbat calel in·
to the provIsions of this act, he, or she, so 0 ending, curred and bow
shaH forfeit and pay double the value thereof, to be recove;able.
recovered by any person who will sue for the same, in
any court, or before any justice of the peace, having
jurisdiction thereof. by action of debt, one half
thereof shall go to the person suing, and the other
half to the county, as aforesaid.
SEC. U. If any person shaH take up any boat, or Forfeiture for
vessel, or any stray beast, or shall find any goods, faJllne to c~m·
money, bank notes. or other choses in action, and plywltb tb.1
'1
I' h h
. . .
f h'
act, bow recovS h a II f al to comp y Wit t e requIsitions 0 t IS act, ered and apevery such person, so offending, shaH forfeit and plied.
pay the sum of twenty doHars, to be recovered before any justice of the peace. by any person who will
sue for the same, the one-half whereof shall be for
the use of the person suing. and the other half to be
deposited in the county treasury for the use of common schools: Provided. That nothing herein con- Pro.ilo, to
tained shall prevent the owner from having and otberdamagea.
maintaining his action against such person for the
recovery of any damages he or she may sustain.
SEC. 15. In aH cases, where services shaH be per- Feeltooflicera.
formed by any officer, or other person, under this
act. the following fees or compensation shall be allowed, to wit: to the justice of the peace for admin- To justicel of
istering the oath to the taker up, or finder, making Ihe peace.
an entry thereof, with the report of the appraisers,
and making and transmitting a certificate thereof to
the clerk of the board of county commissioners, fifty To tbe clerk of
cents; to the clerk for taking proof of the owner-Ihe board of
ship of the property, and granting a certificate ofcommillioner•.
the same, twenty-five cents; for registering each
certificate transmitted to him by the justice, as aforesaid, twelve and a half cents; for advertisements, including the newspaper, .ublication, fifty cents; to the To the aherlft'.
sheriff, on account of all sales made by him, in pur·
suance of this act. five per cent. on the amount; to
the constable. for each warrant served on appraisers, To tbe conltatwenty-five cents; to each appraiser. twenty-five bleand appraicents; all which said costs and charges. with the ex- lerl.
ception of the justice's charge for granting a certificate of ownership, and the sheriff's commission, shall By. to whom,
be paid by the taker up to the persons entitled and when.
thereto, whenever the services shaH be performed: paid.
PJVnJidu/, That in all cases, where it shall be neces- Proyilo, al to
sary to make publication in a newspaper, the taker the publication
Up, or finder, as the case may be, shall be required of notice.

a.
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By. wben. and
to wbom costs
and cbarllu
sball be relmburBed.
Reward.
Examination.
of eatray book
wltbout fee or
cbarl'e.

Wben this act
sball be In
force.

to deposit with the clerk of the board of county commissioners a sum of money sufficient to pay for the
same. previous to the publication thereof; all which
costs and charges shall be reimbursed to the taker
up. or finder. in all cases where restitution of the
property shall be made to the owner. or the same
shall be delivered to the sheriff, to be sold, or where
money, or bank notes, shall be paid into the county
treasury, in addition to the reward to which such
person may be entitled, for such taking up or find109 as aforesaid.
SEC. 16. For the more speedy recovery of estrays.
and other lost property, it shall and may be lawful,
at all times for any person interested, to search and
examine the estray book of the clerk for any information he or she may want, in relation to any
property which may at any time have strayed away,
or been lost, by any such person as aforesaid, for
which said clerk shall be entitled to no compensation_
SEC. 17. This act to take effect, from and after the
first day of May next.
ApPROVED, January 22. 1839.

WEIGHTS AND MEASURES.
AN

ACT regulating welgbt. and measures.

SEC.!. Be it enacted 1m t~ Coltncit and House of
Commissioners Represetlta#tWJ of t~ 1'trrritm'.ll of 10UJa. That the
requlredtopro-several boards of county commissioners. within this
curde welgbts Territory, be, and they are hereby authorized, and
an themeasurea.
. coun ties.
.
at
expense. reqUi. re d • to procure. f or t h'
elf respective
and for tbe use and at the expense of the same, a set of the foloftbelrrupect-lowing weights and measures, for the use of their
lye counties. county, that is: one measure of one foot, or twelve
Description
measures. of inches. English measure. so called; also, one measure
of three feet. or thirty-six inches, as aforesaid; also.
one half bushel measure, for dry measure, which
shall contain one thousand seventy-five and one-fifth
solid inches; also, one gallon measure, which shall
contain two hundred and thirty-one solid inches.
which measures are to be of wood, or any metal the
Of weights. court may think proper; also, one set of weights,
commonly called avoirdupois weight, and sealed
with the name. or initial letters of the county inBy whom kept. scribed thereon; which weights and measures shall
and for wbat be kept by the clerk of the said court. of each and
purpose.
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