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which, together with costs of suit, the court shall
render judgment against the plaintiff.
SEC. 19. In all cases, upon Issue joined where the Rlebt of propjury shall find for the defendant, they shall also find erty, aDd rlcbt
whether he had the right of property, or right ofofpolseulOD.
possession in said goods and chattels, and if they find
either in his favor, they shall assess the damages of
the defendant, on which judgment shall be rendered
as declared in the preceding section.
SEC. 20. Where the jury find for the plaintiff on Wbere tbe jury
an issue joined, or on inquiry of damal{es, they shall lind for tbe
assess adequate damages to the platntiff for the plaltntdlft,-11 egaI d etentlon
. 0 f t h e property for wh'IC h ,an d t he cos
1
Itc. s,. amlllflll,
costs of suit, the court shall render judgment.
SEC. 21. In such case, if said property shall not have Additional
been replevied and delivered to the plaintiff, he judc't, wbere
shall, in addition to the judgment authorized by the prot pe
rty ba.
beenre.
b e entlt
. Ie d to a f urt h er JU
. d gment, no
· section,
prece d tng
pleyled'
nlue
that such goods and chattels be replevi~d and deliv- bow al~ertaln
ered to him, without delay, or in default thereof, ed, Itc.
that he recover the value of said property, as the
same shall have been assessed by the jury who gave
the verdict in the case, the requirements of the writ
of execution shall be regulated accordin~ly.
SEC. 2~. The judgment for the plaintiff shall be Jlldcment,
against all those defendants who have been guilty ofTlnelwbom,
wrongfully detaining the property or interposing a c.
claim thereto, as aforesaid.
SEC. 23. No suit shall be instituted on the bond Suit on bond.
given by the. plaintiff, as provided in this act, nor wben It may
against the officer who took the same, until an exe- be commenced
cution shall have issued on the judgment in favor of
the defendant, in which it shall be returned, that
sufficient property of the plaintiff cannot be found
in the county, whereon to levy, and make the amount
of said judgment.
ApPROVED, January 23, 1839.

REVENUE.

AN ACT lor auelling and collecting couq,ty reYenue.
SEC. I, Bd it eTUJCted by the OOtlllWil and Ilm186 o.f
Repreaentati'lJ68 of the Territory of lmoa, That for the Count)' compurpose of raising a revenue for county purposes, mlliionerl to
the board of county commissioners shall levy a tax leY)' &tIlE, aDd
M
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On what prop- on all lands, town lots, and out lots, with the improveerty.
ments thereon, not heretofore exempt from taxation
Real estate. by any law of the United States, now in force, and
Personal prop- on all personal property, with the exception of severty.
enty-five dollars worth of household furniture to each
Property ex- householder, and excepting libraries, tools of mee~pt from tax- chanics, and agricultural implements; on each license'
atlon.
for retailing spirituous liquors, and foreign and
Llquors.&c .. in domestic grocerIes by a less quantity than one ~allon ..
Incorporated to be drank in or about the house where such hquors
towns.
are retailed, in all incorporated towns, one hundred
In unlncorpo- dollars; all groceries other than those in incorporated towns. rated towns, fifty dollars; but on each license to vend
Mercbandlze. merchandize, not less than ten, nor more than fifty
dollars per annum, discretionary with the board of
Woodenelock•. commissioners; on each license for hawking wooden ..
&c.
or brass clocks in the county, not less than one hunFerrlel.
dred, nor more than three hundred dollars; on each
ferry not leso; than five, nor more than twenty dollars.
per annum.
Poll tu On vo- SEC. 2. The commissioners shall annually, at their
ters.
regular session in July, or so soon thereafter as the
assessment roll is filed, levy a poll tax of one dollar
on every qualified voter, in their county under sixty
Per centage. years of age, and a per centage on real and personal
property as aforesaia: ~l, That such per centProvlao.
age shall not, in any case, exceed five mills on the
Tavern keep- dollar. No tavern keeper shall be permitted to·
era.
retail spirituous liquors without a grocery license.
A.sessor. his
SEC. a. That, at the time and place of holding the
election. term election for county commissioners, there shall be'
o( service. and
qualifications. elected one assessor for each county, who shall be a
qualified elector, and whose term of office shall be
one year, and until his successor is duly elected and
qualified. Such assessor shall, within sixteen days
after receivin~ a certificate of his election. enter
HII bond.ae- into bonds With security, to be approved by the
curily and oatb. board of county commissioners, in the penalty of
three hundred dollars, conditioned for the faithful
performance of his duties, as assessor, and also take
an oath, or affirmation, to be administered, by the
clerk of the board of county commissioners, well.
truly and faithfully to discharge the duties required
of him by law.
Where asaesaSEC. 4. If any assessor, so elected under the proorfanl. or re(u- visions of this act, shall refuse to accept of such
:~I!:t~:t;e:~~ 0hfficel' 0kr fafil hto cbomPdly fwith th.e ~oregoing sllection,
t e c er 0 t e oar 0 commissioners sha • upon
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such failure, issue a notice thereof to the board of
commissioners. which shall be served by the sheriff
uron said commissioners, and it shall be the duty
o said commissioners. upon receiving notice thereof,
to caH a meeting forthwith, and appoint some Vacancy,bow,
suitable person to fill such vacancy, which assessor, and by wbom,
so appointed, shaH be qualified according to the filled.
foregoing section, and should any assessor die, or Death, sickbecome unable, from bodily infirmity or any other nell. or Infircause, to complete the assessment of his county, mity of aueu'
. .
for,bowremetowns h ·IP, or d
IStrlct,
accor d'109 to t h e provIsIons
0 died.
this act, upon information thereof to the clerk aforesaid, a like summons as above mentioned shaH be
by him issued, and the appointment and qualification thereupon made, and such last mentioned assessor shall demand and receive the assessment roll of Dutiesohuchis predecessor. or of the person in whose posses- cmor,-and
sion it may be and proceed to complete the assess- tbe comm'rs,
ment 0 f taxa b' Ie property, accor d m~ to the pro- clerk.
visions of this act. and if the roll of hIs predecessor
cannot be obtained, the clerk, on application, shall
make out a new form.
SEC. 5. I mmediately after the election and quali- Dutie. of u·
fication, each assessor shaH commence assessing allsellors.
property subject to taxation, within his district, or
county. as the case may be, and shall deliver to the
board of commissioners, on or before the first Monday in July, thereafter, a full and complete assess- Assessment
ment roll thereof, which roH shaH exhibit the roll, and dedescription , number of acres " and rate whether 1st, scription
property of
2d, and 3d. of the lands, the description and value
.
of the town lots, and all other property specifically
chargeable with tax for county purposes: The lands Land~and
shall be designated by the numbers and descriptions, town ~otl, how
as laid down on the plan or map of the original sur- delcrlbed.
veys, and the town lots by their numbers and description as laid down on the plan of said town. or
by the boundaries, if no other specific description
can be obtained, and all lots. in towns or villages, Unrecorded
the rlats, or plans of which have not been recorded, platl.
shal be taxed in the same manner that lots are in
towns and villages, whose plats. or plans, have been
recorded, and all tracts, and lots of land, owned by Lands of noonon-residents, or {>ersons unknown, and where spe- residents, &c.
cific description IS not furnished, by the owner or
claimant, shall be described by their subdivisions, as Subdi.i.ions,
known or designated on the map or plan deposited &c.
in the office of the clerk, or any other public offices,
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or which are generally recognized as containing a
correct representation of the same by their numbers.
or other specific description, and as the j)roperty of
persons unknown and non-residents. The rates of
the land shall be determined as described in this
Value of town act, and in estimatinJ:{ the value of town lots, the aslota.
sessor shall take to his assistance two discreet persons, and should any person feel aggrieved by the
rate which may be affixed upon his land, by the assessor, or by the value at which the appraisers esti-Commlulonerl mated his town lot, he may produce evidence bemapelleYe. fore the board of commissioners, and if they think
a:c.
the rate of value too high, they shall order the clerk
to alter it accordingly
Duty of clerk.
SEC. 6. The clerks of each board of commissioners
u to blank
shall prepare blank forms of assessment rolls under
forma.
this act, and deliver one to each of the assessors of
his county, at the time of his qualifying.
SEC. 7. On the last Monday in June, the assessor
Lalt Monday
In Jaue, al._ shall attend, at the office of the clerk of commislor to attend
_d wbere, for sioners, and with the assistance of said clerk shall
tbe correction publicly, in order that all persons interested may
.of erron, &c. have the necessary corrections made, examine the
assessment rolls, and correct all double or imperfect
listing, or errors, in rates, descrirtions, or quantities
of lands, or lots, and if it shal appear that there
are omissions, or lands taxable not entered by the
assessor on his roll, the clerk and assessor shall cor-omlulonl.
rect all such omissions, and shall enter upon the
rolls lands so omitted, as non-resident lands, and if
the entry of any tract of land, or lot, cannot be renInlufficlent de· dered certain, in its descriptions by the before men~rlptloDl ra- tioned examinations, such entry shall be rejected
Jected,andbow from the roll, and the assessor shall, within five days
perfected.
' .
t h ereaf ter return to t h e cIer k a correct d
escnptlon
of such lands, or lot, and the clerk shall thereby
amend the defective entry in said roll, and if the assessor shall fail to attend at the time and place required, the roll, when returned, shall be compared,
corrected, and completed as herein required, and
Violation of for such failure, the assessor shall be liable, under
-duty.
this act, for a violation of his duty.
Acceptaace of
SEC. 8. After the clerk and assessor shall have
a_r'l roll; corrected the assessment roll, as aforesaid, the same
Toll to b. filed, shall be laid before the board of commissioners, and
preserved 'I'f'It .IS foun d . to contal.n
. aIIt he taxa bl e I an d'10 sal'd
_anda record.
county, and IS otherWise correct, the board shall accept It in writing on the back thereof, signed and
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attested by their clerk, and the clerk shall file the
same in his office, where it shall remain, unalterable,
as a matter of record, and shall be a guide to future
assessors, as far as the same may remain correct,
but the assessment roll shall, every year, be cor- Roll, to be corrected in the manner named in the preceding sec- rected, enry
tion of this act, before such roll shall be accepted year.
and filed as aforesaid.
SEC. 9. In all transfers of real estate, made afterTranlferofH'
the taking effect of this act, it shall be the duty of tate, and duty
the purchaser, at the time he gets his deed recorded, of thepantee.
to have his name entered on the assessment roll, by
the clerk, in the place of the grantor, and the assessors elected by the authority of this act shall
leave a sufficient blank space on each pa~e of his, or
their roll, for subsequent entries of the kmd.
SEC. 10. Whenever any assessor shall discover,Omlulon•. bow
during the time he is making his assessment, that corrected by
there are tracts of land, town lots, or chattels, sub- "'Hlor.
ject to taxation in his county, or district, which were
liable to taxation, and were omitted by the assessor,
in one or more preceding years, he shall enter the Limitation.
same upon his roll, noting distinctly the years in
which such omissions were made, in the same manner as the assessments for the current year, (but no
such assessment shall be made for a longer period
than one year back,) and such assessment shall have
the like force and effect as assessments made at the
proper time, and the tax due thereon char~ed and
collected with the revenue of the year in which such
assessment is made, and land and town lots shall be Tranlfe,..
subject to the tax omitted to be assessed as aforesaid, in whose hands soever they may come.
SEC. 11. For the purpose of aiding future assess- DupllcatH, by
ors, in making assessments under this act, the first wbom made,
assessor shall make out and retain in his possession ~:rre:t~.:.sand
a duplicate of his assessment roll, and shall make a::~oe.:bo~.
the necessary corrections therein from time to time,
so that it correspond with the assessment roll returned by him into the office of the clerk, and, when
he is succeeded in his office, he shall deliver the Otber donsame, with all other documents in his possession re- menla.
lating to said office, to his successor.
SEC. 12. The board of commissioners shall allow AI•• I.or'.
to the assessors, in their respective counties, such compenlatlon
compensation as to them shall seem just and reasonable, to be paid out of the treasury of the proper
county, on the order of said board as other monies
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are paid. At the time the collector of the county
makes return of the amo.unt of taxes collected by
him of un assessed property, as hereinafter provided,
the said board shall make an order deducting such
sums, as to t h em may seem reasona bl e, for fal'1'109 to
assess such property from the allowance made to
such assessor: If such assessor shall have received
Liability on his pay for assessing, he and his securities shall be
bond.
liable, on their bond, for the amount of such deduction.
Rates of taxaSEC. 13. The board of commissioners, for the purtlon, wben, and pose of enabling the clerk to calculate and carry out
~7 w~o~, de- the amount of tax, on all property returned by the
erm ne .
assessor, shall, at their session in July in each year,
determine the rates of taxation upon the several
subjects allowed to be taxed for county revenue
Object and re- under the restrictions of this act, and enter such
cord hereof. determination on record, whic'h shall govern the
clerk in making the said calculations.
SEC. 14. Immediately.after the return, perfection,
Duty of tbe
clerk, as to
acceptance and filing of the assessment roll, as herecalculations, inbefore directed. the clerk shall calculate and carry
...e.sment
roUs. prece pt, out the amount of taxes, opposite to the specified
property, lots, or lands. charged with tax, and within
&c.
ten days after the filing shall make out and deliver
a certified statement of the amount, as exhibited by
said assessment roll, to the treasurer of the county;
and within the same time shall also make out a
duplicate or transcript of the roll or rolls aforesaid,
and deliver the same, together with a precept in the
name of the Territory, tested by the clerk under the
seal of the board of commissioners, and directed to
the collector of his county, commanding him to collect the taxes charged in said transcript, by demandPrecept, and ing payment of the persons charged therein, and
its requlre- sale of their goods and chattels, severally, or by sale
ment..
of the tracts of land, or lots mentioned 10 said transcript. according to exigency, and that .he pay over
the moneys collected by him by vIrtue of said precept, as directed thereby. and return such precept,
together with the transcript of the roll aforesaId,
Wbenreturued.and an account of his acts thereon. to the said clerk,
on or before the first Monday in January next ensuing the date thereof.
Person In po,- SEC. 15. Whosoever may be in possession of any
.eglon. to p.y taxable estate, at the time any tax. is to be assessed,
tbe tax.
shall be liable to pay the tax thereon, and if any
other person, by agreement, or otherwise, ought to

Receipts, on
uuas.eBsed
property, to be
deducted.
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pay such tax, or part thereof, the person paying the
same may, by action of debt, recover the amount
from the person so bound, or liable, with damages Re-payment,
not exceeding twenty per cent. on the amount paid, wlthdamacel.
and all taxes on real estate shall be a lien thereon
un til paid, and have preference of all other charges, Preference of
and all taxes upon personal estate, shall have prefer- tax claims.
ence of all other demands.
SEC. 16. That the sheriffs of the several counties Sherl1t. to col·
shall collect the county revenue, and pay over to the lect the count,.
county treasurer all such sums collected, and take rnenue, and to
.
. s h a II be a su f- whom paid ' &:c.
· receipt
h 15
t h ere for, wh'IC h receipt
ficient voucher for the board of commissioners to
cancel the amount of such assessment roll, standing
chargt;d ~gainst said collector on the books of said
commiSSIOners.
SEC. 17. The collector, on receiving the duplicate Demand for
and precept, which he shall demand at the office of taxes, where to
the clerk, at the expiration of the time limited for b~ made, and
their completion, shall proceed to collect the taxes wen.
charged thereon by demanding payment thereof, at
the most usual and best known places of residence
of each person charged in the duplicate, or from the
person so charged at any other place, on or before
the first Monday in November next ensuing, and on
the payment of the full amount of the county reve- Receipt. and
nue due from any person, shall give a receipt, in It, Ipeclficawhich the amount paid, and for what year, shall be tlon•.
particularly designated in words at full length: Pro- Proviso.
vided, That a demand of the person, at any other
time, shall be a sufficient demand.
SEC. 18. Any collector, in cases of gross assess- Payment In
ment of taxes, upon any tract, or lot of land, upon part. when
the application of any claimant, or owner of a part rec'd.
thereof, either divided, or undivided, of such lot, or
tract, to pay a part of the taxes, interest and charges
.due thereon, proportionate to the quantity of such
lot, or tract owned, or claimed, shall receive the
same: Provided, The owner or claimant will specify,
with sufficient certainty, to such collector, by a map, Description •
. or plan of such lot, or tract, or by a memorandum and lien. for
of the undivided part of a survey, which indicates the residue.
the boundaries thereof, to be delivered to such collector by such owner, or claimant, and the balance
of such taxes, interest and charges shall be a lien,
"only on the balance of such lot or tract of land.
SEC. 19. If the taxes are not paid to the collector, Collections,
. on or before the first day of August, he may proceed when made. b,
•• Ie of chattel ••
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to collect the same by distress and sale of the goods
and chattels of the person charged, or of the person found in possession of the lands or town lots
10 da,. Dotlce charged with such unpaid taxes, giving ten days'
of time and
notice of the time and place of such sale, by writplace of .aJe.
ten notices, set up in three of the most public places
in said county, and publishin~ the same in a newspaper printed in said county, If there be any.
Sale of land.
SEC. ~o. If no goods or chattels can be found, out
and town Iota. of which to make the taxes charged on lands and
for tazea. and
town lots, the collector shall give notice in some
tbe Dotice
bereiD requir- weekly newspaper published in his county, or if no
ed.
such paper be there published, then in some paper
published in the county nearest thereto, also by
ting up four written notices, one of which shal be
on the court house door, the others in three of the
most public -places in said county. for four weeks
preceding the second Monday in December, annually, notifying all whom it may concern, that he will,
on the second Monday in December next ensuing
the date of such notice. commence selling, at the
court house door, or where courts are usually holden
in such county, or at the most public place in the
county seat, all and singular the lands and town lots
in said county on which the taxes due thereon for
the year or years (naming the year or years for
which he is authorized to collect), are not paid, on
or before the second Monday of December, and that
such sale will be continued from day to day, between
the hours of nine o'clock in the forenoon, and four
o'clock in the afternoon, of each day, until all are
offered for sale, but such notices are not to contain
DelCriptioD of any description of lands, or lots: ProvUkd. however,
landl. ac.
And it is hereby made the further duty of such collector to put up a written notice at the court house
door of the proper county, describing each tract of
land, or town lot, intended to be sold as aforesaid,
at least four weeks previous to such day of sale.
Proof of Dotlce.
SEC. 21. Before any collector shall proceed to
bow, aDd b,
make any sale of real estate, under the provisions of
wbom. made. this act, he shall procure and file in the clerk's office
of his county a verification under oath of the printer,
or some person belonging to his office, that the advertisement hereinbefore required to be published,
relating to the sale of lands and town lots, a copy of
which is to be annexed to such verification, has been
duly published, the length of time required by this
act.

rut-
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. SEC. 22. After having filed evidence of the publi- Sale to com-

cation of the notice required in the preceding section, meDce on tbe
the collector shall proceed, in pursuance thereof, on ~ )4on~J of
the said second Monday of December, between the ecem r,
hours of nine and four o'clock of said day, to expose
to sale each and every tract of land, and town lot,
on which the taxes are not paid, by the description
and number by which they are designated on the duplicate for the taxes, and interest due thereon, and
the costs of advertising and selling the same, or so
much thereof as will sell for the amount due and
chargeable thereon, to the best bidder for ready cash, For read7cub.
such collector declaring, at such exposure to sale, in
what manner the division of a lot, or tract of land, DlYislon of lot..
shall be made, if a part thereof shall pay the tax and and continUo
other charges thereon, and continue, from day to ance of ule.
day, between the said hours, to expose the said lands
and lots to sale, until all shall be auly offered.
SEC. 23. When any lots, or tract of land, or part Certi6cate o(
thereof, shall be sold for the nonpayment of the sale, deacrlptaxes, and costs, and charges thereon, the collector tlon, price, &c.
shall give to the purchaser a certificate, in writing, describing the same with specific certainty, the sum
paid therefor, and the time when the purchaser will
be entitled to a deed for such lot, or tract, or part
thereof, which certificate shall be assignable, and Certificate astransferrable, by endorsement on the same, which signable.
assignment shall have the same force and effect as
the assignment of other bonds for the conveyance of
lands; and if the owner, or claimant of the lot, or
tract of land, described in such certificate, shall not, Redemption.
within two years, from the date thereof, pay to the ..ltbln I ,elr.,
purchaser, his heirs or assigns, or to the board of and tbe otber
. .
. wh'IC h SUC h Iot or conditions
COmmiSSiOnerS
o.f t he county In
tbereof.
tract of land be Situate, for the use of such purchaser,
his heirs or assigns, the sum mentioned in said certificate, with interest thereon at the rate of fifty per
centum per annum, together with such other taxes,
costs and charges upon the lot, or tract of land sold,
as mentioned in said certificate, as may have accrued
under the laws of this Territory, and have been paid
by such purchaser, his heirs, or assigns, if vouchers
of the payment thereof be deposited with board of
commissioners, or produced to such owner or claimant, the said collector, or his successor in office, at
the time such deed is demanded, shall, at the expiration of the said two years, execute to the said pur- If not redeem·
chaser, his heirs, or assigns, in the name of the ed, deed b,
G5
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w~om. aD: to

Territory of Iowa, a conveyance of the lot or tract of

:':~b::c~~ land so sold as aforesaid, and described in said cer-

tificate, which conveyance shall vest in the person to
whom it is given, an absolute estate, in fee simple,
. subject to the claim of the county for all taxes, costs
and charges accruing and remaining unpaid upon
such lot, or tract of land, after such sale as aforesaid,
and such conveyance shall be prima facU evidence
that the sale was regular, according to the provisions
of this act, and every such conveyance, executed by
Ackoowledlf' the collector, orhis successor, and duly acknowledged
meot, record, before any officer authorized to take acknowledgaDd ellect.
ments 0 f conveyances, may b e recorded and have like
effect as other conveyances when acknowledged and
ProyllO, al to recorded: Pr~, That idiots, femes covert, and
Idiot •• losaoe insane persons, who are owners, or claimants, of
.persool. &:c.
lands, or lots, sold under the provisions of this act,
may redeem such lands, or lots, at any time not exceeding five years after the sale thereof, in the same
manner as is provided in other cases: And lJ'1'fYVid~
al8o, That every person wishing tOjredeem any lands,
or lots, sold under the provisions of this act, by depositing with the board of commissioners of the
proper county the money, shall pay to the clerk of
said board, at the time of depositing the redemption
75ceotl to tbe mone):', the sum of seventy-five cents for his serviclerk, wbeo de- ces: PI'O'IJi.dA:d, No sale of lands for taxes, nor deed
maodable.
made in pursuance thereof, shall be of any validity
~r:~s;~t:: to if the t~xes .for which the same i~ sold, shall have
aDd, allO, al to been paid prior to s~ch sale: PtYYIn'ded, always, That
mloon.
when the lands of minors be sold, the same shall be
redeemable when said minor becomes of age, and one
year thereafter.
Laoda uDIOld,
SEC. 24. All lands, and town lots, which shall not
7perceot. io· be sold, as above provided, and the taxes charged
terest, cbarged thereon still remain unpaid, shall still remain charged
00 talles; COlt., h
.h
'1 fi na II y pat'd ,an d suc h t axes~ an d
&:c., tbereoo. t erewlt ,untl
charges, from the second Monday of December, In the
year such taxes were assessed, shall bear interest at
the rate of seven per centum per annum, until paid;
and the board of commissioners, before the duphcate
for the succeeding year is made out, shall examine
Delloqueot
the delinquent list returned by the collector, and
Ult. by wbom strike therefrom all lands which they know to be forcorrected, aDd feited, or relinquished to the United States, all lands,
bow.
or lots, which have been double listed, or on which the
taxes have been paid, and correct all manner of
errors that may exist, and see that the clerk makes
of title ye.ted.
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due return of such corrected lists of former years to Supenlsloo,
the collector, every year; and the several clerks, aod duty of
when they make out the duplicate of taxes, for each clerk.
and every year, shall annex, to the new duplicate of Uopald taxes,
taxes, the taxes and charges of any and all former to be anoexed
. as unpa~'d ,on I a~ d
id
duo
years t h at remain
s, ots
an per- toaooual
plicate, wltb
sonal property, on the delinquent list of the preced-Iotere,t, and
ing year, after its correction by the board, as herein- collected.
before directed, and the same, together with the
interest thereon, shall be collected by the collector of
the current year, as hereinbefore directed.
SEC. 25. Taxes are hereby made a lien on the Talles, allen
lands, or town lots, on which they may be due, in 00 lands. lOll.
whosesoever hands such lands, or town lots, may &:c.
come, and when any land, or town lot, is offered for
sale for any such taxes, it shall not be necessary that
the coJJector should sell it as the property of any particular person. and if it should be sold as the property
of any particular person, no misname of the owner, or Imcalarltlel,
supposed owner. or other mistake respecting the oot loaffecttbe
ownership of such land, or town lot, shall ever. in any sale.
way, affect the sale or render it void, or voidable.
SEC. ~6 . At any time before the sale of goods and Owoer. or
chattels, or lands and town lots, under the provisions c1almaot. may
of this act , the owner , or claimant'mav
release the meot
rele'lebefore
by pay·
i
same by the payment of the taxes, Interest, and 1.le.
charges, for which the same are liable to seizure and Surplus, to be
sale, and whenever any balance of any sale of any repaid.
goods and chattels under this act, over and above
what is sufficient to pay the taxes, interest and
charges for which the same were sold, remains, the
collector shall pay the same over to the owner of such
goods and chattels, on his demand, and if at any time,
within two years, after the payment of tax, the per- Proceed lop
son who has paid the same, can satisfy the board of beforecoaOIJ
county commissioners that such tax was improperly commllliooers,
. k e, wh en 'It was not I ega II Y8110
milialtes.
assesse d or pal' d b mlsta
aod Ibelr
dis.
chargeable, the said board shall order that the same cretloo berelo.
be repaid, and such order shall be a legal debt against
the county, and shall be paid by the treasurer of said
county. and such treasurer: shall be entitled to a
credit for the amount thereof, as in cases of payment
of other claims.
SEC. 27. In cases where sales of goods and chattels, Remedy
lots or lands, are made under the provisions of this .".Inlt par·
act, unless the !urchaser shall, within such time as chatler"d"dltb
may be allowe by the collector, who makes such maces.
sale, pay the purchase money, the collector may, at

r

~su

~

his discretion, again expose the property to sale. or
sue such purchaser for the amount of the purchase
money, and shall recover the same, with costs, and ten
per centum damages.
SEC. 28. If the collector of any county shall, at any
Wlaenlanda
and lots may
time, unavoidably fail to offer for sale the delin uent
nds, or town I
ty, or may ha
em for sale, a
aser thereof s
pay the colle
unt due there
the duty of
to again adv
II such lands
the second M
pril next ens
h advertising
shall, in all things, be governed by the provisions of
this act, and be as legal and valid, to all intents and
purposes, as such sales would have been had they
becn made on the second Monday in December, and
when such collector shall have scttled at the treasury,
at the proper time, the amount charged against him,
e shall be enti
on the treasu
lance in his f
unt of lands
ot sell when
i m on the sa
onday of Apr
ount shall be
d sworn. to, a
for in this a
elinquent retu
Collector's reo
SEC. 29. The collector of taxes, in his return to the
turn,and what precept before mentioned, shall state fully and
::~I~ ~:e::~n. distinctly the paymen t of taxes made by way of credi t
to the property charged on the transcript of the
assessment rolls aforesaid, the payments enforced by
distress and sales of goods and chattels, and in like
anner the sal
tracts of Ian
ereof, and th
whom, and th
hich, the sam
Iso the taxes
paid, design
arly the trac
maining unso
f the persons, d
the payment
,and the taxo
with which he IS c arge , and the lega cause 0
failure to enforce payment as commanded in said
precept, and such other special matters as are provided by this act, to be by him done, and the truth of
Return. to be such return shall be verified by affidavit of the collecyerlfied by af· tor, to be taken before the clerk of the board of comfidayit.
missioners, and if an individual shall be in 'ured
sustai n a da
se return of a
r made to a
nder the pro
is act, or oth
fraudulent ac
lIector, such
pon suit, to b
ainst such co
is securities,
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bond for his use, shall recover treble damages and Trehle damafull costs and charges_
c•• ·
SEC. 80. It shall be the duty of the clc:rk of the Llltl of dellDboard of commissioners of the several counties, to qu.ntl to h.
make four copies of the lists of delinquents. as re- m~·dout. aDd
turned by the collectors of their several counties, :~:.
one of which they shall put up in some conspicuous for wh'at I.Deth
place in their office. and shall keep the same up at oftlme.
least twelve months, and shall cause three other
copies to be posted up in three of the most public
places in their counties, within ten days after receiving said return; and the board of commissioners of
the county may, if they should deem it necessary, 110 addltloDal
cause fifty copies of such delinquent list to be copl ...
printed and circulated in their county: Provid6d. Provllo, al to
That it shall be lawful for any collector to proceed, the tim. of
by distress and sale of goods and chattels, to collect .....
any taxes returned delinquent, within ten days after
making such return.
SEC. 31. All collectors shall have power to pro- Powen of colceed, in the collection of taxes, due them for two I.ctorl, al to
they were bound to Itrlctlon,
time, aDd reYears , from the time at which
• •
u to
pay over to the county, In each year In the same delinqueDt remanner they would have done during their appoint- tums.
ment, or term of office, but this provision shall not
be so construed as to authorize any collector to collect taxes by him returned as delinquent after receiving credit therefor.
SEC. 32, Each and every collector is authorized Propert)' uand required to assess a county tax. on all real, or ...eed aDd tupersonal estate, that may not have been assessed, eth·collecthed
·
h e rnak es return 0 f t h e precept. an d andereon,
ow,
an d at t he time
wheD relist of delinquents. as required by this act, shall turned Ind.emake out, sign, and verify by affidavit, a list of the rifted.
property by him so assessed, and the taxes collected
thereon. and no allowance shall be made to any collector, on his delinquent list, by the board of commissioners, until he shall have complied with the
foregoing requisition; and it shall be the duty of the Duty of clerk.
clerk to publish a list of the unassessed property
that has been assessed and taxes collected thereon
by the collector, in the same manner, and at the
same time, that he publishes the delinquent list.
SEC. 33. When any collector discovers that any Report of 1Iletract of land, or town lot, has been assessed more pi u ....·
than once for the same year, he shall credit only the ment.,
tax really due, and make return of the balance as
illegal assessments, and in all cas=s where too much

::d
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personal property has been, through mistake, charged
by the assessors, the collector may remit the excess
of tax and re~ort the same, with the list of illegal
Provl.o aUo assessments: Pr01JiiJ«l, however, That all such lists
wbat It shall
of illegal assessments returned by any collector shall
~oDt~:\a~~be contain a description of the property illegally assessv:~fie;. a
ed, in what the illegality consists, and the names of
the persons concerned, and be verified by affidavit.
and filed with the clerk before it shall have any
effect.
VacaDcles fillSEC. 34. If any collector shall die, or become uned by commls- able, from bodily infirmity, to perform the duties of
.IODers; oatb. his office the board of commissioners shall forth.ecuritles aDd.
' .
.
dutle. of
With appoint a collector In the place ot the one
tbe perlODI all' deceased, or infirm, as aforesaid, who shall take the
POIDted.
oath of office before said clerk, with like penalty
and condition as hereinafter prescribed, and the said
collector shall forthwith demand and receive from
the person in whose possession the same may be. the
precept and duplicate of the assessment rolls as aforesaid, and shall immediately proceed to complete the
collections, as commanded by said precept, and such
collector shall be liable, under the provisions of this
act, for the amount of the assessed taxes of his
Credit..
county, after deducting those which appear from
the memorandums of the deceased, or the statements of the infirm collector, to have been collected, and the executors, administrators. heirs, devisees
and securities of the deceased collector, and the
infirm collector, and his securities, shall be liable.
under the provisions of this act, for the amount of
taxes collected by them severally, unless the same
be paid over, as herein provided; and any person
injured by the neglect of any deceased, or infirm
collector, to enter credits for taxes paid on the
transcripts aforesaid, shall have redress by action
on such collector's bond, for the damages thereby
Receipts.
sustained, and if any persons, charged with the taxes
on the transcript of the deceased, or Infirm collector,
(no evidence being furnished to the successor of
payment thereof, by, or on the part of such collector, deceased or infirm) be able to produce a
receipt for such taxes paid such prior collector, the
successor aforesaid shall not be charged therewith,
but shall take up such receipt, giving his own in
lieu thereof, and return the same with said receipt,
and the amount thereof shall be recoverable as beProviso. a. to fore provided: Providetl, however, That this section
dep1ltle••
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shall not be so construed as to prohibit any collector,
who may be disabled by bodily infirmity from appointing deputies under the provisions of this act,
hereinalterprovided.
SEC. 35. Every collector of taxes shall receive for Treasury crany individual, or individuals, orders regularly drawn ders. recelvaupon the treasurer of his county, in payment of taxes ble fortaxel.
due said county.
SEC. H6. I t shall be the duties of the collectors of PaymeDtl. by
the several counties, to pay to the county treasurer cililector.wben,
the amount of taxes assessed in their respective anddto wbdomtb
. on or be f ore t herst
fi
M
ma e, aD ofe
counties,
on d
ay '10 January, adjultmeDt
in each year, and if there be any deficiency in the bls accouDtl.
amount thereof, he shall account for the same, by
producing to the board of county commissioners a
certified statement, to be made by the clerk, attested
by his signature, and official seal, of the amount of
delinquencies in the payment of taxes, specifying
the name of the person, and the property, or tax for
which he is delinquent, as appears from such collector's return to the precept, and it is made the
duty of the clerk to make out such statement and
certificate, and calculate the amount thereof. and if
the amount of such certified statement of delinquencies, and the treasurer's receipt for the payment Treasurer'l reaforesaid, will balance the charges on the books of celpt.
the county commissioners, they shall give him a receipt for the amount of such taxes.
SEC. 37. Each collector shall be entitled to the Collector'.
following fees, for his services: seven dollars for feel.
everyone hundred dollars, of county tax by him
collected, and in the same proportion for less sums,
to be retained by him, in making payment, and
credited therefor in his settlement with the board of
county commissioners, fiveler centum commission,
where goods are distraine ,and taxes, commission
and charges paid before sale; eight per centum commission on sales of distress and charges for keeping
property distrained, to~ether with the tax and
charges out of the montes received therefrom; on
sales of real estate, five per centum on the amount
for which the same is exposed to sale, and twentyfive cents for each certificate of sale under this act,
which are to be added to, and estimated in, the sum,
for which any tract of land. or lot, or part thereof,
shall be sold.
SEC. as. If any collector shall fail to make settle- Uabllltiea of
ment of the taxes assessed in his county, for countyColiector8. on
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purposes, at the time required by this act, it shall
be the duty of the board of county commissioners.
forthwith, to charge in the account against such collector, five per centum damages, on the amount of
.balance due from such collector, on account of such
taxes for such delinquency, and unless the said debt
and damages, and the interest thereon to be paid to
the treasurer of the county, the county commissionSuit on collect- ers shall, with due diligence, cause suit to be comor'. bond.
menced upon such collector's bond, against him and
his securities, for the debt and damages due as aforesaid, and the said amount shall bear interest from
the day at which payment thereof should have been
Interest.
made, at the rate of ten per centum per annum, until paid, and upon the trial of any such suit, the
stated account of the collector, against whom the
suit is brought, certified by the clerk of the board
of commissioners, as truly transcribed from the acEyldenceof
counts current against such collector, on the books
tbe amoUDt
of said commissioners, authenticated by the county
doe.
seal, shall be conclusive evidence of the amount
against such collector, and his securities; nor shall
such collector, or his securities, be permitted to set
off, or alledge in rayment of such demand, any payment, or claim 0 credit, unless the same has first
been presented to the board of county commissioners, and been allowed, or rejected by them, or the
same could not, by using due diligence, have been
presented to said board of commissioners for their
determination thereon, to be had before trial of such
suit.
Wbere tbecolSEC. 39. If any collector shall fail to return the
lector fan. to precept, and duplicate, as hereinbefore directed, or
make a return, shall make a false return thereto, the judgment, upon
or mallu
a
. . 0 f t h e sUIts
. ~ h'!c h may be.broug ht,
falae
return.
t h e d etermlnatJon
by the board of county commISSIoners, against such
Jodl't for full collector, and his securities shall be for the full
amoont.
amount of the taxes for the county revenue, as contained in the transcript of the assessment rolls aforesaid, together with the damages, commission, costs
and charges, as hereinbefore provided, and of the
amount of said taxes, the stated account of the
board of commissioners aforesaid, in the several
cases shall be sufficient evidence, and it shall be the
Duty of dieduty of the district attorney to aid the board of comtrlcl attorney. missioners in prosecutions under this act, when requested, and to give advice and counsel concerning
the revenue, when requested by any officer confaillDa to pay
oyer.
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-cerned in the collection thereof, and it shall be the
duty of all officers to give information to the grand IDformatioD to
jury of.the proper county of all frauds and offencesgr&Dd jar,.
against this act.
SEC. 40. If any officer shall neglect, or refuse to Forfeltares
perform any of the duties imposed upon him by this aad peDaltles,
act , he , and his securities shall forfeit and pay to the of
fordut,
ylolatioDS
-county not less than fifty, nor more than one hun.
dred dollars, for each offence, besides all damages
which may be sustained by the county, or any individual, in consequence of such violation of his duty,
the said penalties to be adjudged, within the limitations aforesaid, by the court before whom the adjudication shall be had, and to be recovered, with
costs of suit, in an action to be brought upon the
official bond of such officer, and this provision shall
be construed to extend to all cases of violations of
official duties, not provided for by this act.
SEC. 41. All bonds, directed to be taken by this BODds, to
act, shall be made payable to the board of county wbom pa,able,
. .
f t h e proper county,. an d a 11 SUitS
• sulta
aDd st,leo.
COmmiSSIOnerS
0
tbereoo.
brought thereon shall be prosecuted tn the corporate name of the board of county commissioners, and
if brought for the use or benefit or by the direction
of any person, or persons, such suit shall be brought
in the corporate name of the board of county com·
missioners, on the relation of such person, or persons,
and several rights may be prosecuted in the same Several rlehtl,
suit on such bond, and one judgment, entered thereon, aDd ODe jadr't.
shall be no bar to other rights; but the board of
county commissioners, or any other person, having
right thereto, may have the defendants to such judgment, again summoned by ltCire facias. to show cause Sdr_/aeku.
why execution should not be had on such judgment,
for the debt, or damages, supposed to be due, owing,
or belonging to the party complaining, as often as
such right may accrue.
SEC. -l~. Any officer, withholding the payment of Peaaltles for
any monies belonging to the county, after the same wltbboldlor
shall be demanded, or become due, shall be liable to MfliODe" byaD,
. d amages, an d twenty per 0 cer.
pay fi ve per centum, In
centum interest per annum, from the date of such
defalcation, to be recovered of such officer, and his
securities. or either of them, by action as in other
cases; and the accounts, in favor of the county, in
all cases of the trial against all and every person, or
persons, charged on the books of the board of county
commissioners, and certified to be true by the clerk
116
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of said board of commissioners, as above provided ..
in case of collectors, and authenticated by their seal.
shall be evidence, in all cases of debtors, of the charges
therein stated, to put the defendant upon his defence.
to the demand.
Collector'l
SEC ... !. The sheriff, before he enters upon the
oath.leCurltlel. duties of his offict as collector, shall take an oath or
ad bond.
affirmation before some person authorized to administer the same, that he will well and truly perform
the duties of his office. as collector, and shall enter
into bond. to be filed with the clerk. with security.
to be approved of by the board of county commissioners, ID the penalty of fifteen thousand dollars;
Condition.
conditioned for the faithful performance of the duties
of his office. as prescribed by law. and such collector
Mayappolnt may appoint as many deputies as he may think necesdeputies.
sary. or proper. who shall be sworn. and possess the
same power and authority as his principal; such colTheir duties. lector being at all times responsible for the acts of
&:c.
deputies. and should any deputy fail to pay ovt:r any
monies collected by him. as such, for county revenue,
such principal is hereby authorized to proceed against
him ID the same summary manner. as is provided for
proceeding against collectors in like cases.
LlceDae. to
SF-c. 44. That no merchant, store keeper. pedlar.
whom granted. company, or corporation. shall hereafter be perforwbat pur- mitted to vend. sell, or retail, at private sale, any
POIOI.
goods, wares, or merchandise. without first having
obtained a license for that purpose from the board
of county commisssioners of the proper county, in
. wh ich such goods. wares, or merchandise may be
offered for sale; for which he. or they. at the granting thereof, shall pay into the county treasury, for
the use of such county, such sum as shall be assessed
by the said board, not less than ten, nor more than
fifty dollars. which license, when thus procured. shall
authorize the applicant. or applicants, to whom the
same may be granted, to vend, sell. and retail goods,.
And for how
wares and merchandise, in such county. for the term
Ion&,.
of one year, from the time of granting the same; but
no such license, as aforesaid. shall authorize any person. or persons, to vend. or peddle clocks. in this
Territory, but. in order to authorize any person to
SpeclailicenlO. vend or peddle clocks. he shall procure a special
for wendlq
license for that purpose, in the manner herein preclockl.
scribed. and the board of county commissioners may
grant license to venders and pedlars of clocks for
any term not less than three months. nor more than
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one year, which shall authorize such person, or persons, to vend and peddle clocks within the county for
the time specified in such license. The person, or NOD-relldeDtl.
persons, so applying, shall pay a sum not less than andrelldeDt•.
twenty-five, nor more than seventy-five dollars per
quarter of a year for the use of the county, but any
resident in this Territory may sell, or peddle, without
license, any articles· not prohibited by law, except Clocts exceptclocks, if such articles shall have been produced or ed.
manufactured within this Terri'tory, by the person
selling, or peddling the same.
SEC. 45. In all cases, when the said board of COm-WbeDclerk
missioners shall not be in session when al?plication ma, graDt a
is about to be made for a license as aforesaid, it shall '7rl~llt. or Ipebe lawful for the clerk of such board to grant a writ- c a cenle.
ten termission to such applicant, or applicants, to
ven ,sell and retail goods, wares and merchandise,
as aforesaid, until the next meeting of said board of
county commissioners, to be holden after the granting of such permit, and for one year from the date
thereof, if the said board of commissioners, at their
said next meeting, shall, upon examination and consideration, approve the same: Prov,:ded, Such appli- Prowl.o. alte>
cant, or applicants, shall first pay into the county pa),meDt.
treasury, for the use aforesaid, such sum as the said
clerk, in his discretion, shall direct, in conformity
with the rate prescribed in the foregoing section, and
as shall be usual in similar cases, for each of which
permits, or licenses, when granted. the clerk shall
receive one dollar to be paid by such applicant.
SEC. 46. When a permission is granted, by the Out, of comclerk in vacation, as aforesaid, it shall be the duty of mllsloner•. a.
the board of commissioners, at their next session to permdlbt•.
.
. an d to procee d 'tbelr
granteclerk.,
t h ereaf ter, to exam me
suc h permit.
forlhwith, to assess the amount of the tax to be paid
in such case, as in the case of an original application,
and if the tax, thus assessed, correspond with the
amount fixed by the clerk, as aforesaid, they shall
cause a license to be issued to the applicant, or applicants, for the term of one year, commencing with
the date of the permit: If a greater sum shall be
assessed than that fixed by the clerk, the applicant,
or applicants, shall forthwith be required to pay over
the residue to the county treasurer, under the penalty
of forfeiting the amount already' paid, and of his Forfeiture.
having his, her, or their permit revoked j but if a less
sum shall be assessed, it shall be the duty of the
board of commissioners, to order a warrant to be
Digitized by

Google
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drawn on the treasurer, in favor of such applicant,
or applicants, for the overplus, payable out of any
money in the county treasury, not otherwise appropriated.
PeaalllHfor
SEc.47 If any store keeper, merchant, pedlar,
.elllall' wltbout company, or corporation, keep a store, or shall sell
~cea-:; .a~ or retail any goods, wares, or merchandise, (except
b:~~e~::m as hereinbefore excepted,) without bein~ duly authrecoverable.' orized by a license, or permit, as aforesaid, such person, or persons, company, or corporation, so offending, shall forfeit and pay any sum not exceeding one
hundred dollars, nor less than ten dollars; to be recovered by action of debt, in the name of the board
of commissioners of the proper county, for the use
of the county, before any justice of the peace, or
court of record, having jurisdiction of the same,
in all of which cases it shall be the duty of the
county commissioners, sheriffs, coroners, justices of
the peace, and clerks of the several courts in this
Territory, and lawful for any other person, or persons, in case of their neglect, to cause such offenders
to be sued, and the suit, or suits, prosecuted to effect,
and bail may be required, in such cases, without affidavit, if the court, or justice, in their discretion, shall
deem the same necessary, to secure the county in
the ultimate payment of any such penalty.
Appllcatlonl
SEC. 48. That no person, or persons, applying for
for IIcaale,.ad a license, or permit, 'shall be entitled to the same,
::!~~~~::: until he, ~h~, or they fi!e with the clerk of the board
tre•• urer.
of commISSIons, a receipt from the county treasurer,
for the amount ordered to be paid by such applicant,
agreeable to the provisions of this act, ana such
receipt shall be charged in account against said treasurer, on the books of said board of commissioners.
ApPROVED, January 24, 1839.
O"erpiUL

REVENUE.

AN ACT to proYlde for a Territorial Reveaue.
SEC 1. Be it enacted lJy the Oquncil owl HOUlJ6 ~f
cent. of RepresentativeR of the Territor.1I of Imea. That, for the
tbeero•• am't purpose of raising a Territorial revenue, to defray
oftesal.la
the expenses authorized by law to be paid out of the
:c:p~~::~~.to Territorial T~e~sury, it shall be the du~y of th.e
ted for Territo- county commiSSIOners of each of the counties of this
rial parpo_. Territory, at the time of the filing of the assessment
Ii per
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roll, to deduct from the gross amount of taxes there
charged, five per cent. to be set apart, by the said
county commissioners. as a debt due from said county
to the Territory.
SEC. 2. The county commissioners shall furnish Duly 01 COUDty
the Treasurer of the Territory, immediately after commlnloDer.,
the same may be filed, with a copy of the duplicate al to duplicate.
for their respective counties, for the current year,
together with the sum which will be due from said
county to the Territory. for that year.
SEC. 3. The first moneys which may be ·returned MODey to be
by the collector, collected from the duplicate of any relalDed, and
paid over, OD
Year , to the amount due the Territory for that year '~ft
from the county, shall be retained by the Treasurer
.
of each county for the use of the Territory. and the
county treasurers shall pav over the same upon the
drafts or warrant of the Treasurer of the Territorv.
SEC. 4. The duties, herein enjoined upon the Official bODda
county treasurers, shall be so considered, that a de- 01 eouat,
parture therefrom shall be deemed a breach of the ~r~l:r~~,
conditions of their official bonds, so that they, and r u el,
their securities, shall be liable to the Territory for .
any loss which may accrue therefrom; and any Damages cbar·
county treasurer who shall dishonor, or refuse to pay, red aUO per
the drafts of the Territorial Treasurer, for any money cent.
which may be in his hands, and due from said county,
at the time, to the Territory, shall be amerced In
damages of fifty per cent.
ApPROVED, January 25,1839.

&:

RIGHT.
AN ACT to aUow and rerulate tbe action 01 rlrb!.
SEC. 1. Be it enacted 7¥y tke Council and /I()tUIe oj
Repreuntativt80JtM TerritUl,,!/ oj Iowa, That hereafter Action 01 rlrbt,

the proper remedy for recovering any interest in lor IDterullD
lands, tenements, or hereditaments, shall be by an landl. &c.
action of right.
SEC. 2. No person shall recover in this action, un- What rlrht Is
less, at the time of commencing it, he shall have had required therea valid subsisting interest in the property claimed, In.
and the right to recover the immediate possession
thereof.
SEC. 8. The action shall be brought in the district Action wbere
court of the county where the property claimed is bro't, and bow.
situated. It shall be commenced by summons, and
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