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be a party, except in cases where complaint shall be
made in the name of the Territory for the benefit of
some third person.
SEC. 3. And the said prosecutor, before he enters Oatb to be taon the duties of his office, shall take an oath, which keo.
oath shall be administerea by the district judge of
the district for which he may be appointed, faithfully
to discharge the duties of his office, which oath it
shall be the duty of the district judge to administer,
and endorse on the back of the commission; and he
shall moreover execute a bond, with security to be Bood to be ellapproved by the district judge aforesaid, in the pen- ecuted.
alty of five thousand dollars, payable to the United
States, conditioned for the faithful discharge of his
duty as prescribed by law, and for the prompt payment of all sums of money that may come to his
hands, by virtue of said office, to the person or persons authorized to receive the same; which bond it
shall be the duty of the said district judge to take
and forward to the office of the Secretary of the Ter- Aod filed 10
ritory to be filed, and suit may be brought on the Secretar,', ofsame for delinquency and defalcation as in case of fice.
other civil officers.
SEC. 4. That whenever a vacancy shall happen by Rece.. apthe death, resignation, or removal from office. of the poiotmeota.
prosecutor in any district in this Territory. it shall be
the duty of the Governor, upon being notified of the
same, to appoint some fit person to fill such vacancy
until the next meeting of the Legislative Assembly.
SEC. 5. That the said district attorneys shall give To elYe tbefr
their advice to the civil officers of their respective adYlce to ollidistricts, touching any matter in which the public cera 10 tbelr re.. attorneys s h a ll,pettiye
·
bave an Interest;
an d t h e sal·d d'Istrlct
trlcta dlareceive such compensation for their services, as the
.
board of county commissioners of their respective
counties shall from time to time deem proper, either
as an annual salary, or by making payment on the Compeoaatioo.
bills for services rendered, as they shall judge best.
ApPROVED, January 15, 1839.

DIVORCE.
AN ACT concerning Divorce.

SEC. 1. Bd it 6'1UJCt6d by ths Ommcil and H01JJJe of
divorces For wbat callIfrom the bonds of matrimony shall be adjudged and eldivorcelma,

R~i'tJe8 ofths TI'rI'ito'r!lof IOUJa, That

be decreed.
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decreed for the following causes, to wit: 1. Impotency. 2. Adultery. And divorces a mensa et
tluwo shall be adjudged and decreed for the following causes, towit: 3. Extreme cruelty. 4. Wilful
desertion of either party for one year: ProvidelJ.,
however, That divorce from the bonds of matrimony may be decreed for these latter causes at the
. discretion of the court.
RelideDce for
SEC. ~. That no divorce shall be granted, except
ODe 1ear to be. in cases of adultery, unless the petitioner for such
proyed by petl' divorce shall prove his or her residence in this TertiODer.
ritory for one year next preceding his or her application.
COIJUSiOD of
SEC. 3. That no divorce shall be adjudged and dethe parties.
creed where the complaint is founded on collusion
of the parties, or where the party complainin~ is
guilty of the crime set forth ID his or her petition.
Adultery of tbe
SEC. 4. That when the divorce shall be decreed
wife.
for the adultery of the wife, the husband shall have
the personal estate for ever, and the real estate of
the wife during-his life, in case they have issue born
alive of her body during the coverture, otherwise
during her natural life only, if he shall survive her:
PrwUled, nevertheless, That the court may allow for
her subsistence so much out of the personal or real
estate as they shall judge necessary.
Adulter1 of the
SEC. 5. That when the divorce shall be decreed
husbaad.
for the adultery of the husband, the wife, if there be
no issue living at the time of the decree, shall be restored to all her lands, tenements, and hereditaments, and be allowed, out of the personal and real
estate, or both, of the husband, such alimony as the
court shall think 'reasonable, not exceedinJf the use
of one moiety of his real estate during the hfe of the
wife, and the property of the one half of his personal estate, having regard to the personal property
which came to the husband by the marriage, and
his ability; but if there be issue living at the time
of the decree, the court, with regard to ordering
restitution or granting alimony as aforesaid, may do
as they shall judge the circumstances of the case
may require, and, upon the application of either
party. may from time to time make such alteration
therein as may be necessary.
Wbere appli·
SEC. 6. That all applications for divorce shall be
catioal for di· made to the district court of the county where the
yorce to be
parties, or either of them, may reside. The petition
made.
shall state the names and age of the parties, and the
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cause (being one of the preceding causes enumerated) on which the prayer of the petition is founded.
SEC. 7. That the courts aforesaid shall be and they Witnessel ma,
are hereby authorized to hear witnesses in open be beard in
court
the stand
court. or
. • on.
' or to receive depositions taken , open
depolltionl
reo
with notice to ~he advers~ party, under the order of ceiYed.
the court, or a Judge at his chambers.
SEC. 8. That no want of form shall delav or ob- Proceedings
struct the proceedings. Notice of the petition, and ~ot~of bel d~
of the time of hearing the same, shall be published o~Yformor ac
in a newspaper, printed within this Territory, eight Notice ~f tbe
weeks at least before a decree shall be made, or petitlon.&c .. to
lon~er botice as the court may direct, and notice of be publlsbed.
taking depositions shall be given in all cases.
SEC 9. If either party shall claim a trial by jury Trial b, jury
of the facts set forth in the petition, the court shall may.beclaimed
thereupon make uf. an issue, and empannel a jury byeltber party.
for the trial thereo ,and render judgment upon the
finding of such jury: Providt:d, That if the petition Proviso.
allege impotency as the cause of divorce. the courts
shall hear and decide upon the same without the
intervention of a jury.
ApPROVED. December 29, 1838.

EDUCATION.
AN ACT providing for the establishment of Common Schook

SEC. 1. Be it enacted by the Oouncil and /louse of
RepreR61ltrtti'1J68 of the Territfny of im.oa, That there Common
shall be established a common school, or schools. in scbools to be
each of the counties of this Territory, which shall be eatabliabedln
· citizens
. .
be- eacb county.
open an d f ree for every cI ass 0 f wh Ite
tween the ages of four and twenty-one years: ProtJid«l, That I?ersons over the age of twenty-one years
may be admItted into such schools on such terms as
the trustees of such district may direct.
SEC. 2. The county board shall from time to time School districts
form such districts in their respective counties, to be formed by
whene\'er a petition may be presented for that pur- county~oard
. . 0 f t h e voters resl' d
' h'In suc h on petition.
pose b y a majority
ent WIt
contemplated district.
SEC. 3. The legal voters in each district, to be Election of olli·
established as aforesaid, may have a meeting at any cers.
time thereafter, by givin~ ten days' previous notice,
at four of the most pubhc places Within the township or district, of the time and place of the same,
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