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COUNTY COMMISSIONERS.

AN ACT to legalize the acts of County Commissioners.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That all the Acts of county
acts of the respective boards of county commis-commissioners
sioners within tEis territory, heretofore done or per- }’::::;"t"h”"
formed, shall be deemed legal and valid in law, 50 g9 one
far as the same were not done in violation of some Proviso.
prohibitory law of this Territory, or of the Congress
of the United States.

Sec. 2. That a transcript from the records or books Transcripts
of said board of county commissioners, signed by from tbeir re-
the clerk of their board, with the seal of the said board ;:Tc:‘l‘; ‘:;:"'
of commissioners to the same annexed, shall be courts.
legal evidence of the action of the respective boards
of commissioners in any court of record or before
any judicial tribunal in this Territory.

APPROVED, January 25, 1839.

COURTS.

AN ACT to fix the time for the first sesslon of the Supreme Court of the
Terrltory of lowa, and for other purposes.

Sec. 1.  Be ¢ enacted by the Council and Housé of
Representatives of the Territory of lowa, That the First sesslon of
first session of the supreme court of the Territory the supreme
shall be held at the city of Burlington, on the twenty- <t
eighth day of November one thousand eight hun-
dred and thirty-eight.

Sec. 2. Be it enacted by the authority aforesald,
that all and every such attorneys and counsellors at attorneys of
law as are or may be duly and regularly admitted district courts
to practice law in'the several district courts within 2utborized to
this Territory, shall be and are hereby authorized z,emcom‘
to do and perform all and every such act or acts as
are or may be necessary in law, to commence and
carry on any procceding within the jurisdiction of
the supreme court of the Territory of Iowa: Provided, proviso.
nam/{;eleu, that every such attorney shall, before
he shall be allowed to appear in person to do and
perform the office of an attorney or counsellor at
aw in open court, during the sessions of the same,
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upon motion, be qualified and admitted, if such
attorney shall be otherwise entitled to admission.
APPROVED, November 28, 1838.

COURTS.

AN ACT to repeal an act of the Legislative Assembly of the Territory of
Wisconsin, approved January 19th, 1838,

SEc. 1. Be it enacted by the Council and House of
Supreme and  Representatives of the Territory of lowa, That “An
district courts. act to amend an act, entitled an act concerning the
Anactof Wis- g, ,reme and district courts, and defining their juris-
conu}n con- . . " . d Ich 18%6
corning the  diction and powers,” approved January 1th, 1835,
same repealed. cOncerning the commencement of actions in the
district courts, be and the same is hereby repealed.

AprPrOVED, December 14th, 1838,

COURTS.

AN ACT regulating Criminal Proceedings.

Sec. 1. Be it enacted by the Council and Howse of

Code of crimi- Representatives of the Territory of lowa.That,from and

nal procedure  after the first day of January next, the following code

established.  of criminal procedure shall be the established law of
the Territory.

CHAPTER 1.

Chap. L.con  pyyepedings to prevent the Commission of Offences.

taining a des-

cription of pro- ..

ceedingstopre-  SEC. 1. Whenever, by affidavit, it shall be rendered
ventthe com- nprobable to any justice of the peace, of the proper

:L':e':’“ of ot county, that any person has threatened to commit

Affidavit. any considerable offence against the person or prop-
Warraat. erty of another, such justice shall issue his warrant

to bring such accused person forthwith before him.
Witnesses. SEc. 2. Witnesses may be subpenad and exam-

Examination ined as in other cases. The examination of the ac-
of the accused. cused may also be taken, but not under oath.
Toenterinto  SEC. 3. If the justice becomes satisfied, by such
recognizance. ipvestigation, that there is sufficient reason to appre-
hend the commission of the offence stated in the
complaint, he shall require him to enter into a recog-
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nizance, with sufficient surety, conditioned according
to the form appended to this code.

Sec. 4. When any person is committed to jail for amount of bais
not entering into recognizance, as required by any to be specified
law of this Territory, the amount of bail required!» mittimus.
shall be specified in the mittimus. Any justice of Discharge of
the peace may discharge the prisoner upon his giv- prisoner on
ing the bail required. giving bail.

SEc. 5. The sheriff, in all such cases, upon the Duty of sheriff.
application of the prisoner for that purpose, shall
take him before some justice of the peace of the
county, that he may enter into the required recog-
nizance.

SEc. 6. A transcript of the proceedings of any jus- Transcript of
tice of the peace, as provided for in this and the procecdings,
succeeding chapter, together with the recognizance, ﬁ‘;‘l‘;".,f’:og::
(if one be taken) shall, by such justice, be filed in the - )
office of the clerk of the district court of the proper
county, on or before the first day of the ensuing term
of said court. For a failure to do so, he shall be Failing to do
liable to indictment, and may be fined in any sum so. liable to in-
not exceeding two hundred and fifty dollars. dictment.

Sec. 7. The district court, at the term to which District court
the proceedings of the justice of the peace shall be toinvestigate
returned as above required, shall proceed to investi- tbe matter.
gate the matter by hearing testimony, and may
release the prisoner, discharge the recognizance, or
require a new one for a time not exceeding one year.

CHAPTER II.

Preliminary proceedings when offences have been  Where offences

commatted. have been com-
mitted.
Sec. 8. Whenever, by affidavit, it shall be rendered afidasit,
probable to a justice of the peace that an indictable
offence has been committed within the county, he
shall, by his warrant, forthwith cause the accused warraat.
person to be brought before him. .
Sec. 4. The officer having the warrant,or any other osicer, &c., to
person engaged in the pursuit, shall be thereby arresttbe ac-
authorized to arrest the accused any where within cused:
this Territory, and bring him forthwith before the
magistrate who issued the warrant, or (if he cannot
attend the examination) before some other justice of
the same county.
Sec. 10. Such officer shall have the same powers, Powers of tbe

in making the arrest in any other county, as in his officer in any
16 other county.
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own, and may retain the prisoner in custody, and
lodge him for the night in jail,in any county through
which he may have to pass, on his return to his own
county. :
Search warrant  SEC. 11. When the affidavit shall state that prop
may be issued. erty has been stolen or embezzled, and that affiant
suspects such property is concealed in any particular
house or place, the justice, if he think there is suffi-
cient ground for such suspicion, shall issue his war-
Not to be exe- rant to search for such property. But such warrant
cutedinthe  shall not authorize the officer to make the search in
nighttime.  the night time, unless positive proof has been given
to the justice that the property is concealed in such
house or place.
Persons In pos- SEC. 12. If the property be found, the officer shall
sessionofstolen bring the person, having it in possession, forthwith
property t0 b before the justice who issued the warrant.
Sustice. Sec. 13. Upon satisfactory proof of ownership, the
Property tobe justice shall direct any stolen property to be given
givenupto  up to the claimant thereof.

owner. SEec. 14.- When, in any case, it shall be sufficiently
Accused per- . . . .

son maybe Shown thgt the prisoner has ‘been in possession of
searched. counterfeit money or bank notes, or has stolen prop-

erty capable of being concealed about his person,
the justice, before whom he is brought, may direct
the officer having him in custody to search the per-
son of the accused.

Statementof  SEC. 15. The prisoner shall be allowed to make

g:‘i‘;‘;‘e'r:::h”his own statement, but not under oath. After which

" the witnesses on both sides, shall be sworn and
examined.

Testimony Sec. 16. The magistrate may direct any portion

maybere  of this statement or testimony to be reduced to writ-

f:;"“”m' ing, and signed by the person making the same,

' which shall be returned with the other proceedings
as directed in the previous chapter.

Witnesses may  SEC. 17. The magistrate may direct any of the

beordered to  witnesses to be removed from court, during the

withdraw. o xamination of the prisoner, or of any other witness.

Recognizance  Sgc. 18. If there appears sufficient grounds of sus-

ofprismer.  picion of the prisoner’s guilt, the magistrate shall
(in bailable cases) require him to enter into recog-
nizance, with sufficient surety, conditioned as pre-
scribed in the form appended to this code.

Of witnasees.  SEC. 19. Any of the witnesses may be bound by
recognizance to appear and testify in the proper
court,and in case of homicide they may be required
to find sureties in such recognizance.
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SEc. 20. If the witness be an infant, or a married i1 the witness
woman, some other person shall enter into the recog- be aninfant,
nizance for their appearance as aforesaid. or married wo-

Sec. 21. If the oft}t)ance be not bailable by a justice cor' ivment
of the peace, and there are Frobable rounds to SUs-f prisoner.

ct guilt, the prisoner shall at once be committed.

ut he may be afterwards bailed by a judge of the Judge of sup.
supreme court. court may bail.

CHAPTER 111
Of the Grand Jury.

Sec. 22. All qualified voters of the Territory, who shall be
except persons of unsound mind, and those who competent ju-
have been convicted of a felony, shall be competent ror*
jurors in their respective counties.

Sec. 28. The following persons shall be excused Persons excus-
from serving on juries, to wit: All officers appointed ¢d{rom serving
by the President of the United States, and thejr on jurles.
deputies, officers of the court, and their deputies,
county officers, ministers of the gospel, practising
attorneys, physicians, surgeons, and teachers in col-
leges, academies, and schools.

Sec. 24. The county commissioners of each organ- County Com.
ized county shall, at least thirty days previous to toselect grand
any term of the district court for their county, make 7% and de-

. . . er list to
out and deliver to the clerk of the said court, a list qerk of dist.
of twenty-three persons qualified to serve as grand court.
jurors therein.

SEec. 25. The said clerk shall forthwith issue a Clerk to iasue
venire, and deliver it to the sheriff of the county,venire.
commanding him to summon the persons so selected
to appear in said court at eleven o’clock A. M. on
the first day of the next term thereof, to serve as

rand jurors. This wvenzre shall be served at least When return
%ve days before the first day of the term, by giving to be made by
personal notice to said jurors, or by leaving a written 3%
notice at their respective places of abode. The
sheriff shall return said venire to the proper court,
on the first day of the next term thereof, at its open-
ing, and shall specify the manner in which each
person was served.

Sec. 26. If a sufficient number of the regular pan- Defciency in
nel of grand jurors shall not appear at the proper the regular
time, or if, from any cause, after being empanneled, pannel.
the number shall be less than sixteen, the court may
direct the sheriff to return without delay such num-
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ber as may be deemed requisite, who shall serve as
such jurors,
Foreman to Sec. 27. The court shall appoint one of the grand
swear witnes: jury to be the foreman thereof, who shall have

ses. ower to swear or affirm all witnesses to testify
Eefore said jury. Whenever an indictment is found,
he shall endorse thereon “A true bill,” and shall
subscribe his name thereto as foreman.

16 jurors to SEc. 28. Sixteen grand jurors shall constitute a

constitute a  sufficient jury, and twelve of their number must con-

jury. cur in finding an indictment,

Namesof wit-  SEC. 29. The foreman shall endorse upon the
nesses, &c.. to indictment the names of the witnesses upon whose
be endorsed on testimony the same was found, as well as the name
ndictment. - of the private prosecutor, (when there has been one)
who shall be liable for the costs in case the defend-
ant is acquitted on the trial.
Fine for non- Sec. 30. The court may impose a fine, not exceed-
sttendanceas ing twenty dollars, for each day that any person,
ss grand juror. 4]y symmoned as a grand juror, shall fail to attend,
but the court shall suspend such fine until the default-
ing person shall be notified to appear, cither forth-
with, or at the next term, (as the court shall direct)
and show cause why he should not be fined for his
default. In such cases, the delinquent may purge
the contempt by his own oath.
District attor-  SEC. 31. The district attorney may attend the
ney to attend grand jury at all times, except while they are express-
grandjury.  jng their opinions, or giving their votes, in relation
to any matter before them, at which times no one
but the jurors themselves shall be allowed to be pre-

sent.
Compensation  SEC. 32. The clerk_ of the district court, upon the
of jurors. application of any juror who served in said court,

shall give him a certificate, stating the number of
days of such juror’s attendance, and the compensa-
tion due therefor, which amount shall be allowed
Proviso. by the county commissioners: FProvided, that no
juror shall receive pay from the county for any day’s
attendance, for which he may have been entitled to
compensation, as a juror of the district court of the
United States.
Grand jurors Sec. 33. Members of a grand jury may be required
may be requir- by a court of justice to testify as to the evidence
edtotestily. ojven by a witness before said jury, but in no case
shall they be called on to reveal the votes or opin-
ions of any member of such grand jury.
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CHAPTER IV,
Of Indictments, und proceedings thereon.

Skec. 34. Indictments found by a grand jury shall indictments to
be presented to the court in presence of said jury, be filed, & re-
shall be filed, and remain as public records, but such main as public
as are found against any person for a felony, who is"**"™
not in custody, shall not be open to the inspection
of any person but the district attorney, until the
defendant therein shall have been arrested, after
which it shall be entered on the minutes of the
court.

Sec. 835. Any grand juror, or officer of the court, 1n what case
who shall be convicted of disclosing the fact of an thefactotin-
indictment having been found against any person ‘“C‘lme“' ‘°:‘1‘d
for a felony, not in actual confinement or arrest on *mes oy e
such indictment, shall be punished by fine, not ex-ors, &c.
ceeding one thousand dollars, or by imprisonment, Fine, &c.
not exceeding six months, or by both such fine and
imprisonment. Provided, such disclosure do not Proviso.
necessarily take place in the discharge of some
official duty.

Sec. 36. Judges shall give the preceding section Preceding sec-
in charge to all grand juries. tion to be given
Skc. 37. Indictments for murder may be found at [ charie.
any time after the death of the person killed, in all j;giciments.

other cases of felony they must be found, if at all,
within four years after the commission of the crime,
for all offences less than felony, within two years
thereafter, but the time, during which the defendant
shall not have been usually a resident within the
Territory, shall form no part of the said limitation.

Sec. 38. Where a person steals, or becomes the Where a per-
receiver of stolen property, he may be indicted in son may be ia-
any county where he stole, received, or was in é)os- ;‘e';':fo’;r:;”
session of any of the property stolen or received. '

Sec. 39. Where a person shall commit an offence For oftences on
within this Territory, on board of any vessel or float, board of ves-
he may be indicted for the same in any county *'
through any part of which such vessel or float may
have passed on that trip or voyage.

Sec. 40. Where an offence shall have been com- within a cer-
mitted within five hundred yards of the boundary tain distance
line of two counties, the offender may be indicted ©f county lines
in either of such counties.
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On the proper- SEC. 41. Where an offence shall be committed
ty of joint own- upon, or in relation to, the property of several joint
ers. owners, the indictment for such offence shall be
sufficient if it allege such property to belong to any
one or more of such owners, without naming them
all.
Crime commit- SEC. 42. Where a criminal act has been committed
tedinoneco. in one county, and the crime consummated in an-
“‘d‘°’i"“m‘ other, (as where the mortal blow was given in one
patediaan county, and the death took place in another) the
offender may be indicted in either county.
Offenceindict-  SEC. 43. Whenever by law an offence is indictable
abletoa par- in any particular county, it may be charged in the

ticular co. indictment to have been committed within that
county.
Accessaries. Sec. 44. Accessaries before the fact shall be

deemed principals, and may be charged in the in-
dictment with having committed the principal of-
fence. The indictment of such accessary may be
found, either in the county where his own crime
was perpetrated, or in that where the principal
offence was committed.

When they SEc. 45. Accessaries may be. tried and punished,

may betried. although the principal has not been arrested or
tried, and although he may have been pardoned, or
otherwise discharged.

Charges and SEc. 46. The body of an indictment shall be con-

specifications  sidered as made up of charges and specifications,

inantndict- a5 no indictment shall be quashed if an indictable

ment. . .
offence is clearly charged therein, nor shall any
motion be entertained with a view to arrest, reverse,
or set aside any judgment on account of a defect in
the indictment, if the charge, upon which the offen-
der was tried, be so explicitly set forth, that judg-
ment can be rendered thereon.

When mis- SEc. 47. All mistakes or omissions in the com-

takes or omls- mencement, or in the formal parts of an indictment,

sions maybe  may be amended, on motion of either party, at any

amended: time before the rendition of judgment.

What need not  OEC. 48. Nothing need be stated in the body of

be stated. an indictment, which is not required to be proved
upon the trial in support of the charge.

What evidence SEC. 49. The same evidence, governed by the same

necessary.  ryles, shall be necessary to sustain the chargesin an
indictment, as has heretofore been required, except
so far as herein otherwise provided.

Clericalerrors ~ SEC. 50. All clerical mistakes, in an indictment,

amendable.  shall be amendable at the discretion of the court.
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SEc. 51. A capias, for the arrest of any person capias, when
indicted, may be issued by the court, returnable it may be re-
either forthwith, or at the next term of the court, turnable.
In the latter case, the judge shall, in bailable cases, amount of bajl
direct the amount in which the defendant shall be
held to bail, which shall be endorsed upon the capias.

In cases of felonies, this shall not be done in open
court.

SEc. 52. Such capras may be directed to the sheriff To whom eapt-
and constables of any county in the Territory, whose a# may be di-
duty it shall be to arrest the defendant. They may rected:

ursue him into any part of the Territory, and, hav-
ing arrested him, may exercise all power necessary
to secure the prisoner, and return him to the proper
county.

Sec. 53. In bailable cases, when the capins is When prison-
returnable to the next term of the court, the prisoner er may be re-
may at any time be released upon entering into aloaed by e
recognizance, with good security, in the amount CZ;:fz;';;"e'
endorsed upon the capias, conditioned as prescribed
in the form appended to this code. The officer
making the arrest, the sheriff, or any justice of the
peace of the county where the indictment was found,
may take such recognizance, and shall file the same T be filed
in the office of the clerk of said county, before the Ia clerk's of-
next ensuing term of the district court to be held fice
therein, and for default in so doing, shall be deemed
guilty of a contempt of court.

Sec. 54. The court, where the indictment was Court may take
found, shall have Eower to take the recognizance recognizance. ;
of the prisoner, with sureties for his appearance from
day to day, or for his appearance at the next ensu-
ing term of said court.

ec. 55. Upon the application of any person,Subpenason
indicted, the clerk of the court shall, without fee,thepartof the
issue the necessary subpaenas for his witnesses. oeren indict-

Sec. 56. Subpeenas for witnesses, on the trial of \Where sub-
any indictable offence, may be served in any part of penas may be
the Territory, by a sheriff or constable of any county sel:"dvﬁnd by
therein. whom.

Sec. 37. Any officer in whose hands a capzes or Oficer failing
subpeena, issued as above prescribed, shall be placed, to make retur
who shall fail to make due return to the court from °f process.
whence such process issued, and any witness who Witness fail-
shall fail to obey such subpcena, shall, unless good ing to obey
excuse be rendered, be deemed guilty of a contempt 20P=na-
of court, and may be fined in any sum, not exceed- Fine.
ing two hundred and fifty dollars.
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Dilatory pleas,  SEC. 58. All dilatory pleas to an indictment must
be verified by affidavit.
Defendant’s Sec. 59. After an issue in fact is found on an
rights touching indictment, the defendant, at the discretion of the
;‘:::‘l:'::'; court, shall be entitled to the same right of issuinga
" commission to take testimony out of the Territory,
or of taking depositions conditionally, as is provided
for parties in civil cases.

CHAPTER V,

Of the trial, and. its tncidents.

Court maydi-  SEC. 60. All issues of fact, joined upon any indict-

Tecta change ment, shall be tried by a jury of the courts where

of venue. such was found, provided, however, that the court
may, for good cause shown, direct a change of venue
to some other county.

Trial, SEc. 61. Such trial shall be had before the jury

Jury to be returned to serve in civil cases. If the defendant,

drawnasin  or district attorney, shall requireit, the whole number

civilcases.  of twenty-four jurors, either of the regular pannel or
talesman, shall be present in the jury box, twelve of
whom shall then be drawn as in civil cases.

Challenge of SEec. 62. The defendant, on his trial, if indicted

jurors, for a capital crime, may challenge peremptorily
twelve jurors, and no more; if indicted for any other
felony, he shall challenge only six, in the same man-
ner; and if for an offence less than felony, only two.
In each case, the district attorney shall have the
right to challenge peremptorily one half as many as
the defendant is entitled to.

Samerightof  SEC. 63. In all criminal cases, either party shall

<hallengeto  have the same right of challenge, for cause shown,

:‘i;::ﬂ &c. either to the array, or to individual jurors, as is per-

cases. mitted in civil cases.

The prisoner  SEC. 64. The court shall assign counsel to defend

tohave coun- the prisoner, in case he cannot procure counsel

sel. himself.

Persons not to  SEC. 65. Persons indicted for felony shall not be

betrledfor  tried unless personally present at the trial. For

felony unless ,ther offences they may be tried, if present either

personally pre- .

gent. personally, or by attorney duly authorized for that
purpose: he must be present when the sentence is
pronounced, however, in all cases where imprison-
ment may form a part of the punishment.

Accused to SEc. 66. Any person indicted for a capital crime

bavecopyof  shall, if he require it, be furnished with a copy of
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the indictment, and a list of the jury summoned to indictment, &c.
try him, at least twenty-four hours before his trial. if required.

SEc. 67. In capital cases the defendant shall be When defend-
admitted to bail, unless indicted and tried by the ant to be ad-
end of the term next succeeding his arrest. In cases ;""‘;‘:t‘::::;"
of other offences, under like circumstances, he shall g v, gischarg-
be discharged absolutely. Provided that, in any of ed.
the above cases, the delay of indictment or trial has Proviso.
not been occasioned by defendant himself.

SEec. 68. Where two or more persons are jointly Two or more
indicted, and the evidence against one of them is jointly indict-
insufficient to put him upon his trial, the court may sd.andev
order him to be discharged before the evidence shall joo g "85

one insuffi-
be deemed closed. cient.

Sec. 69. Where two or more persons are jointly In what casea
indicted for a felony, either of them may, at his op- separate trial
tion, be tried separate. In cases of lesser offences, ™ """
defendants jointly indicted shall be tried jointly, or
separately, at the discretion of the court.

SEC. 70. On the trial of indictments, exceptions Exceptions
may be taken by either party to the decision of the may betaken
court for the same reasons as in civil actions, but ;°‘ :::;ﬁ'f’“
judgment shall not be stayed, unless the court will '
give a certificate stating that there is probable cause
for taking said exceptions, or so much doubt as to
render it expedient to take the opinion of the su-
preme court thereon:  Provided, that where the ex- If taken by dis-
ceptions have been taken by the district attorney, trict attorney.
no further proceedings shall be had thereon, except
in cases where the judgment has been stayed as
aforesaid.

Sec. 71. If the exceptions have been taken on the It on the part
part of a defendant, Ee shall remain in custody in ofdefendant.
the mean time, unless he will enter into recognizance,;""“':’mb“*:d:i
with sufficient surety, before the court, or the judge & ' *° %
in vacation, conditioned that he will appear before
said court at such time as the supreme court shall
direct, or that he will obey any order the said su-
preme court shall make in the premises, which recog-
nizance shall be filed with the clerk of the district
court.

Sec. 72. If the exceptions are taken by the district When defend-
attorney, the same proceedings shall be had, only ant oeed not
the defendant need not find sureties in his recogni-find sureties.
zance.

Sec. 78. When judgment shall have been stayed writ of certi-
upon an indictment as above provided, the districterari.

16
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attorney shall forthwith sue out a writ of certiorar:.
returnable to the supreme court.

Sec. 74. The clerk of the court where the cause
was tried, upon being served with such writ, shall
forthwith make returns thereto, containing a tran-
script of said indictment, bill of exceptions, and
certificate staying the judgment.

Sec. 75. The supreme court shall have power to
direct a new trial, discharge the defendant, pass sen-
tence, or remit the proceedings to the district court,
with directions to proceed and render judgment.

SEec. 76. After judgment rendered on an indict-
ment, except as provided in the last section, a writ
of error may be Erought thereon by the defendant.
In capital cases this shall not be Eermitted, except
upon the allowance of a judge of the supreme court,
and after sufficient notice to the prosecuting attor-
ney of the time and place of making the application.

Sec. 77. In all other than capital cases, writs of
error shall issue as a matter of course, upon a mere
application to the clerk of the supreme court, in term
or vacation, but the writ shall not operate as a stay
of proceedings, unless allowed in the manner pro-
vided in the preceding section.

Sec. 78. Applications for such allowance shall, in
all cases, be formed upon a transcript of the indict-
ment and bill of exceptions, or other record upon
which error is alleged, under the seal of the court
where the indictment was tried.

Sec. 79. Upon filing the writ of error and the allow-
ance of the judge (if such allowance has been made)
with the clerk of the court where the indictment was
tried, he shall forthwith make returns thereto, con-
taining a like transcript as is required in the last
preceding section.

SEc. 80. If a stay of proceedings be allowed, the
sheriff, upon being served with the district clerk’s
certificate thereof, shall cease all further proceedings
in execution of the sentence, but shalF retain the
defendant in custody, and at his request take him
before one of the judges of the supreme court for
the purpose of giving bail. :

Skc. 81. Such judge may admit the defendant to
bail by recognizance, with sufficient surety, condi-
tioned and filed as above provided in cases of eccr-
tiorari.

Sec. 82. If the judgment below be affirmed, the
sentence there pronounced shall be executed ac-
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cordingly. If it be reversed, the supreme court may 1t reversed.
grant a new trial, or discharge the defendant
altogether. In either case, the certificate of the

clerk of the supreme court, under the seal of said

court, shall be sufficient authority for the court be-

low and its officers to act in the premises.

Sec. 83, Arrests of judgment and new trials, when Arrests of judg-
moved for by the defendant, may be allowed by the mentand new
court. Insuch cases, the same rules as are pursued ‘™!
in civil cases shall be followed as nearly as practi-
cable.

Sec. 8+. No judgment shall be arrested, revised, judgment not
or in any way affected, in consequence of any defect to be arrested
in the indictment, which might have been amended, :°:“d‘:‘°°‘ :“
or to which a plea in abatement would have lain """
upon the trial.

Sec. 85. A copy of the indictment, together with Certified copy
a minute of the acquittal or conviction, and the of proceedings
judgment or sentence of the court thereon, the t° beevidence.
whole duly certified by the clerk of the proper court
under his seal of office, shall be evidence, in all
courts and places, of such conviction or acquittal.

Sec. 86. Where in case of conviction upon indict- Where a fine is
ment a pecuniary fine constitutes any portion of the part of the sen-
sentence, the court may direct the defendant to‘'®"®:
stand committed until the fine is paid, or the fine
may be collected by execution as in civil cases.

Sec. 87. Where any latitude is left as to the Inwhatcases
amount of punishment for any offence, the jury who jury to fix
try the offender shall in all cases fix the amount of ;“;”“e“'t“ puas
punishment. shment

Sec. 88. The court may allow the jury to separate Jury allowed to
for the gurpose of obtaining sleep and refreshment, take refresh-
having first charged them to hold no conversation @
relative to the pending trial.

Skec. 89. Offenders who are found guilty shall be Offenders lia-
liable for all the costs of the trial, including the fees ble for costs.
of the witnesses on the part of the prosecution.

Sec. 90. Witnesses in criminal cases shall be en. Compensation
titled to the same compensation as in civil actioas, of witne:ses.
Where the prosecution fails, the costs, including the When costs to
fees of the defendant’s witnesses, shall be paid by bepaidbyco.
the county. The witnesses in these cases shall Attendance of
prove their attendance, and obtain from the witnessesto be
clerk of the court a certificate thereof, and the zf::iﬁ"d by
amount of compensation due them, which shall be
allowed by the county commissioners. Where, from omissionstrom
nadvertence, a point material to the prosecution or inadvertence.
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defence of a cause has been omitted to be proved,
the court may direct witnesses to be called to prove
that point, at any time before the jury retire to con-
sider their verdict.

CHAPTER VI.
Miscellaneous Provisions.

What certain~~ SEC. 91. In all legislative acts and proceedings in

words inlegis- this Territory, words indicative of the masculine

“;“;’;b“;‘ .. gender shall be deemed to include the feminine, and

od to inclade. the singular number shall be deemed to include the
plural, wherever the circumstances of the case will
admit. Thus, where, in any legislative provision,
the word “person” is used, the law shall be equally
applicable to cases where several persons are con-
cerned, and the words “he” or “him” being used,
the law shall apply to cases where a female, or
several persons together, have been concerned.

What the term  SEC. 92. The term *“felony” shall be understood

“felony” shall to mean any crime for which the offender may be

be understood nypished with death, or with imprisonment at hard

to mean, : . .
labor, or in the penitentiary.

In what case Sec. 93. No process or proceeding shall be

process shall deemed void or invalid, on account of non-compli-

mot be deemed apce with any directory statute on the part of some
void, . )

Proviso. public officer, unless positively declared so by law:
Provided, that the process or proceeding can be so
amended as not to oppress or surprise the party
moving to quash or set them aside.

Failingtoen-  SEC. 94. Where a person required to enter into

ter Into recog- recognizance for his appearance or good behaviour,

bt de-  shall fail to comply, the court, or magistrate having

inquent to be . . .
cognizance of the case, shall commit the delinquent

committed.
to jail until he comply, or until the expiration of the
time for which such recognizance would have been
in force.

May be dis- Sec. 95. The person thus committed may be dis-

charged upon  charged by the court or magistrate so committing
eatering Into i "or by any justice of the peace of the county,

::::;mgnl" upon his entering into a recognizance in the manner
required.

What the mi¢- EC. 96. When a person is committed for want of

tmusshall  baijl, the metéémus shall state that fact, and also the

state. amount of the bail required.

Ballincapital  SEC. 97. Where there is a reasonable presumption
cases, that a capital crime has been committed, the
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offender can only be admitted to bail by a judge of
the supreme court. In all other cases, a justice of In other cases.
the peace shall have power to let to bail.

SeEc. 98. Where a person committed to jail shall persons
be brought up on habeas corpus, the judge or court, brougbtup on
before whom he may be brought, shall have power ’f‘,‘:f:r‘ e
to recommit, discharge, let to bail, or mitigate the 4, o
bail already required,. court.

Sec. 99. Recognizances in open court need not be Recognizances
reduced to writing at full length, but merely a min- in open court,
ute thereof entered upon the record of the court. In &
other cases, they shall be written out and subscribed
by the parties to be bound thereby.

Sec. 100. The governor may affix what conditions, Governor may
limitations, or restrictions he may think proper to affix condi-
any pardon he shall grant, leaving the convict the tiose &c..to
privilege of accepting or refusing the pardon upon jor P*"
these terms.

Sec. 101. Upon the breach of any of the essential On breachofa
conditions of a recognizance, the county comtnission- recognizance,
ers of the proper county may institute a suit thereon, f::“;y o
in the district court of their county, for the whole s oye = °
penalty specified in such recognizance, and the
amount, when recovered, shall be appropriated to
the use of the county. But judgment shall not go Proviso touch-
against the defendant, or any of his sureties, for non- ing judgment
appearance at any court, if the jury, before whom the {f non-appear-
cause is tried, shall find that there is sufficient ex-
cuse therefor.

Sec. 102. All criminal process, issued by justices Criminal pro-
of the peace, shall be directed to the sheriff or any cess may be di-
constable of the proper county, or it may be directed [*tied to o
to any private person therein named. fitZ'.f;sif.'.'

Sec. 103. In cases of bail, the securities may surren- When bail
der their principal to the sheriff, in exoneration of maysurrender
themselves, at any time before a breach of the con- thelr principal.
ditions of the recognizance.

Sec. 104. The judgments and orders of justices of sheriff or con-
the peace, in criminal cases, shall be executed by any stable to exe-
sheriff or constable of the county, who may be called °‘l".°°:;’"“'f‘°'
on for that purpose. the pesce in

Sec. 105. Persons injured by the commission of criminal cases.
any crime may maintain a civil action for that injury, Parties injured
notwithstanding the offender may have been con- Botbartediron

. . . e , maintaining
victed for the same in a criminal prosecution. civil setion.

Sec. 106. For this purpose, where the offender is in what cases
sentenced to imprisonment for more than six months, action may be

or when he cannot be found, the action may be com- commenced by
attachment.
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menced by attachment, and conducted as in other
cases. If found, he may be arrested on capias, and
held to bail at any time after conviction in the crim-
inal trial,

Sec. 107. In serving any process, the officer shall
read the same to the person on whom it is to be
served, or inform him of its contents, and, if required,
furnish him with a copy thereof, after having informed
him of his right in this particular.

Skc. 108. Where several defendants are tried
jointly, any one or more of them may bring a writ of
certiorari, or of error, or move in arrest of judgment,
or for a new trial. But those of their co-defendants
who refuse to join in such motions shall reap no ben-
efit therefrom.

Skec. 109. The power and practice of the courts in
criminal matters shall (except so far as herein modi-
fied) remain the same as they have heretofore been,
and shall, as far as practicable, be made to coincide
with the corresponding practice in civil cases.

Sec. 110. The second, third, fourth, and fifth sec-
tions of the act passed by the governor and judges of
the Territory of Michigan, entitled *“ An act for the
limitation of suits on penal statutes, criminal prose-
cutions, and actions at law,” adopted May 15, 1820,
are hereby repealed.

CHAPTER VIL
Forms to be used in criminal proceedings.

Skec. 111. The following, or other equivalent forms,
shall be deemed sufficiently technical and correct in
all cases to which they apply.

In proceedings to prevent the commission of offences.

AFFIDAVIT.

Sec. 112. Territory of Iowa countyss. A.B,,
being duly sworn, says that M. N., of said county,
has threatened to kill him, the said deponent, [or if
the threat were to commit any other offence, either
against A. B. or his property, or against any other
person, or his property, let it be stated accordingly]
and that he the said A. B. verily believes that, unless
measures are taken to prevent him, there are suffi-
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cient grounds to apprehend that he will carry those
threats into execution.

Sworn to and subscribed this — day of ——— A. D.
18— before me.

A B.

E. F. Justice of the peace.

WARRANT.

Sec. 113. Territory of lowa —— county ss. Warrant.

To the sheriff or any constable of said county.—It
having been made satisfactorily to appear to me, by
the affidavit of A. B.,and C. D. (if other affidavits
were taken)] that M. N. has threatened to [here
describe the offence threatened] and there is suf-
ficient reason to apprehend that, unless restrained,
he will carry those threats into execution. These
are therefore, in the name of the United States, to
command you that you arrest the said M. N, if he
be found in your county, and bring him forthwith
before me at my office in , or betore some justice
of the county aforesaid, to answer the charges
against him.

Given under my hand, this —— day of — 18—.

E. T. Justice of the peace.

RECOGNIZANCE.

Sec. 114. Be it remembered that, on the —— day Recognizance.
of — A. D. 18—, before me personally came M. N,
and J. S., and acknowledged themselves to owe to
the United States dollars each.

The condition of this recognizance is such, that if
the said M. N. shall personally appear at the district
court of said county, on the first day of the next
term thereof, and abide the judgment of said court,
and not depart without the leave of the same, and
inthe mean time shall keep the peace towards A.
B. of said county, and in particular shall not com-
mit [here state the crime threatened as sworn to in
the affidavit] then this recognizance to be void,
otherwise of force.

M. N. L.s.
J. S. L. s.
Taken and acknowledged before me, this —— day

of — A. D. 18—,
E. F. Justice of the peace.
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MITTIMUS OR COMMITMENT.

Sec. 115. Territory of lowa ———— county ss.

To the keeper of the jail of said county: It hav-
ing been sufficiently proved to me, that M. N. has
threatened to kill one A. B. [or whatever else the
crime threatened may chance to be] and that there
is reason to apprehend that, unless effectually
restrained, he will carry his threat into execution,
the said M. N. was directed by me to find security
for his good behaviour, in the sum of —— dollars,
which he has failed to do. These are therefore, in
the name of the United States, to command you to
receive the said M. N. into your custody, in the jail
of the county aforesaid, there to remain until dis-
charged by due course of law.

Given under my hand, this — day of — A. D.
18—.

E. F. Justice of the peace.

SUBPENA.

SEc. 116. Territory of lowa ———— county ss.

To the sheriff or any constable of the county afore-
said: In the name of the United States of America,
you are hereby commanded to summon G. H. and
J. K. to appear before me, at forthwith, [or
on —— next] to give testimony concerning a com-
R}}aint made, on behalf of the United States, against

. N., who is charged with [here state the offence]
Hereof fail not, and have you then and there this
writ.

E. F. Justice of the peace.
In proceedings where offences have been committed.

SEec. 117. The affidavit in this case should be the
same as in section 113, except that it should charge
the offence to have been committed by the person
accused, within the county aforesaid, as deponent
verily believes.

WARRANT.
Sgc. 118. Territory of lowa ———— county ss.

To the sheriff or any constable of said county: It
having been shown to me, by the affidavit of A. B.
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&c., that M. N. is guilty of murder, as deponent
verily believes, by killing G. H., in the county afore-
said, These are therefore, &c. as in sec. 114.]

SEc. 119. In case of search warrants, the officer Search war-
should be directed to enter the house, described in rants.
the affidavit, “in the day time,” except in a case
where it is positively sworn that the property is con-
cealed there, when he should be directed to enter
“at any time whether by day or night.”

Sec. 120. [Commencement the same as in section Condition of
115. Then proceed2 The condition of this recogni- recognizance.
zance is such, that it the said M. N. shall personally
appear, at the district court of said county, on the
first day of the next term thereof, and abide the
judgment of said court, and not depart without the
leave of the same, then this recognizance to be void,
otherwise of force.

M. N. { L. s. ]

J. S. L. S.
Taken and acknowledged this day of

18 — before me.

E. F. Justice of the peace.

[ The same form, with slight alteration, will answer
in case of a recognizance taken by the shenff, or
other officer, making an arrest in vacation, after an
indictment has been found. ]

MITTIMUS.

Sec. 121. Territory of Iowa, county ss.

To the keeper of the jail of said county: It having
been sufficiently proved to me, that M. N. has com-
mitted murder, by killing one G. H,, in the county
aforesaid, [or whatever else the crime may be. In
bailable cases state “the said M. N. was directed to
find security for his good behaviour, in the sum of
—— dollars, which he has failed to do,”] These are
therefore [the same as in section 115.]

INDICTMENT.

Territory of lowa, ——— county ss,

District court for said county,—term, A. D. 18—.
The grand jurors, duly empanneled, in and for said
county, upon their oath, present that M. N. [givinga
more particular description if necessary] has com-

17
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mitted the crime of murder, *[or whatever else the
crime may be] in the county aforesaid, for that the
said M. N., on or about the ——— day of —, A.
D. 18—, in said county, with malice aforethought, did
kill one G. H., by poisoning him [or state any other
means by which death has been produced.]

W. H. S. District Attorney.

*Instead of describing tbe crime by name as in this form, it would be
sufficient to charge as follows, *'has been guilty of a violation of the section
of the act, entitled [describe the act, and the time of its approval,”] or the
offence might be charged In la?uage corresponding to that used in the stat-
ute where the same is described.

APPROVED, January 4, 1839.
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COURTS.

AN ACT to authorize a special term of the District Court in Muscatine
county.

Sec. 1. Be it enactsd by the Council and House of
Representatives of the Territory of Iowa, That there Special term
shall be held on the 1ith day of the month of Janu- of district court
ary, A. D. 1839, at Bloomington, in Muscatine county, L’;ﬂ;‘:‘ﬂ’:
a special term of the district court, for the trial of (4 be held.
such criminal causes and informations as are, or may For what pur-
be, depending in the district court of said county,  poses

Sec. 2. It shall be the duty of the sheriff of said Duty of aherift.
county to summon the legal number of jurors, in such
cases, to be in attendance on said court, giving them
at least two days notice of the time and place where Notice to ju-
they are required to meet. rors.

APPROVED, January 12th, 1839.

COURTS.

AN ACT for establishing Courts of Probate,

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That there Courts of pro-
shall be established, in each organized county, in this bate establish-
Territory, a court of record, to be styled the court of ::’l‘: "::i':e‘;"
probate. to be held at the several seats of justice, of couuties.
their respective counties; the jurisdiction whereof
shall be‘co-extensive with the limits of the county,
in which the judges shall be respectively appointed.

Sec. 2. There shall be appointed, in each of the judges to be
organized counties in this Territory, some fit person, appolated.
as judge of said court, who shall hold his office forfi::“’ of mer-
the term of three years. And the said judges of pro-
bate shall severally have such jurisdiction over the jurisdiction
estates of testators, or intestates, and such other
matters, as they may be, or now are, invested with by
law; and they shall, before entering on the duties of
their respective offices, take an oath to support the Oath to be
constitution of the United States of America, and taken,
faithfully and impartially to discharge the duties re-
quired of them by law; and it shall be the duty of
such judge of probate, before he shall enter on the
duties of his office, to cause a record of said oath, And recorded.
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and by whom administered, to be filed in the office
of the clerk of the district court, of the proper county.
Courts to be Skec. 8. The said courts shall sit, in their respect-
beld monthly. jve counties, on the first Mondays in every month,
and at such other times, as extraordinary circum-
stances may require, and continue open until the
business before them shall be disposed of. The
Seal. said courts shall have a seal, and may issue all pro-
Process. cess necessary, under the hand and seal of the judge,
and all such process shall bear date when issued.
Proceedings to The said judge shall record all his proceedings, at
berecorded. |ength, in a book, or books, by him for that purpose
:2;“’::::U turnished: for all necessary books, so furnished, and
wreasury for {01 such seal, the county commissioners, of the re-
books and seal. spective counties, shall allow the judge of probate a
reasonable compensation, to be paid out of the
county treasury.
Appeal or writ  SEC. 4. All matters of law and of fact, shall be de-
of error to dis- termined by said court, when properly before it, and,
trictcourt. in al| cases, an appeal, or writ of error, shall lie to
the district court of the county, to be prosecuted
in the same manner as appeals and writs of error
are, or hereafter may be directed to be prosecuted,
Writs oi error from the decisions of justices of the peace; and writs
from district  of error may also be prosecuted from the decisions
courtto su  of the district court to the supreme court, as in other
preme court. cases.
Appointments  SEC. . When any judge of probate shall die,
to be made by resign, refuse to qualify, or be removed from office,
;:’rii‘;':’;:‘;; or the office shall be otherwise vacated, during the
cess of the as- Te€Cess of the legislative assembly, the governor
sembly. shall commission some fit person to fill such vacancy,
and the person so commissioned shall continue in
office, until the end of the next session of the legis-
lative assembly thereafter.
Skec. 6. The said judges of probate shall be en-
Feesandcom- titled to such fees and compensation as now are, or,

pensation.  hereafter may be, provided by law.
Temporary SEc. 7. That, until proper seals are provided, by
seal. the commissioners, a temporary seal may be used as

a seal of said court.
ApPPROVED, January 17, 1839.
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COURTS.

AN ACT fixing the tcrma of the Supreme and District Courts of the
Territory of lowa, and for other purposes.

SEec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That there supreme court.
shall be two terms of the supreme court held Twotermsin
annually, at the seat of government of said Territory, ech year.

. h When and
commencing on the first Mondays in July and De- e ::b,
cember, respectively. holden.

Skec. 2. The terms of the district courts, in each of Terms of dis-
the organized counties of this Territory, shall com-"“l‘] °°“"t"’
mence as follows, jn each year. :,ahccnc&u:o:,'.

In Henry county, on the first Mondays of April mence.
and August. Heary.

In Van Buren county, on the second Mondays of van Buren.
April and August.

In Lee county, on the fourth Mondays of April Lee.
and August.

In Des Moines county, on the first Mondays of Des Moines.
May and September.

In Johnson county, on the second Mondays of johnson.
May and September.

In Cedar county, on the third Mondays in May Cedar.
and September.

In Scott county, on the fourth Mondays in May scott.
and September.

In Muscatine county, on the first Mondays in June Muscatine.
and October.

In Louisa county, on the second Mondays in June Louisa.
and October.

In Slaughter county, on the third Mondays in June siaughter.

and October. (now Wash-
In Clayton county, on the first Mondays of April‘a';“’tzg
and September. vios:

In Jackson county, on the second Mondays of jackson.
April and September.

In Du Buque county, on the third Mondays of pa Buque.
April and September.

Sec. 3. The counties of Henry, Van Buren, Lee, First judicial
and Des Moines, shall compose the first judicial district. Com-
district, and Charles Mason is assigned to the same posed of what

. Y . countles.
as district judge thereof. Chief justice

The counties of Louisa, Muscatine, Cedar, John- Mason.
son, and Slaughter, shall compose the second Second judicial
judicial district, and Joseph Williams is hereby as- district. Com-

signed to the same as district judge thereof. posed of what
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Mr. Justice The counties of Jackson, Du Buque, .Scott. and
Williams. Clayton, shall compose the third judicial district,
Third judiclal 5nd Thomas S. Wilson is assigned to the same as

district. Com- ;. _ . .
posed of what QiStrict judge thereof.

counties. Sec. 4. For judicial purposes, the county of Linn
Mr.justice  is hereby attached to the county of Johnson, the
g:::"t‘i‘e-"t county of Jones to the county of Cedar, and the

county of Clinton to the county of Scott.
::aocu}:?e:o'z:};zr Sec. 5. The chief justice anclythe associate judges
dicialpurposes. may exchange districts as often as they may agree
i:‘c’:::";‘g“ to do the same, and in case of the absence of one of
ericte bs agrec. LHE judges from the Territory, or sickness, it shall
ment, be competent for either of the judges to perform
Absenceor  district duties in the place, and during the absence,
sicknessof  of the proper judge of said district, provided the

;:f_'e provided ;o me does not conflict with, or interfere with, the

Dauties. proper duties of his own district.

Proviso, SEc. 6. If the judge fails to appear on the first

Absenceof  day of the term of the court, in any of the before-

{;’gf"" mentioned counties, the court shall be adjourned,
journments

thus occasion- 1rom day to day, not exceeding three days.

ed. Sec. 7. No suits, writs, indictments, recognizances,

Limitation.  informations, declarations, plea, or other process or

Procemsand  5roceedings, returnable to the supreme or any of

proceedings. .. . .

Not to be void, the district courts of this Territory, shall abate, be
made void, or in any wise affected, in consequence
of any change of time of holding any of the said
courts by the provisions of this act; but when the
same may have issued, or may have been made re-
turnable to any day, in accordance with the time of
holding courts, before the fourth of July, A. D. 1838,

Whenmade O wWhen they shall have been made returnable gen-

returnable to  erally to the next term of the court, in any of the

‘&‘:"“’“ term, said counties, on the return day, or the term left

“ blank, they shall be considered returnable to the
term of the courts respectively named in this act,
as the time for holding said court in said county;

Jurors, witnee- and all jurors, witnesses, and other persons bound in

sesand other any way, or summoned to appear before the courts,

persons, in and for and of the beforementioned counties, at
Boundtoap- the next term thereof, shall be bound'to appear at
pear, &c. the time specified by this act, as the time tor hold-

ing said court,
Special terms.  SEC. 8. Whenever the judge of any of said
Discretion of  djstricts shall consider it necessary that a special
judges. term of the court should be held, in any of the
counties in his district, for the trial of either crim-
inal or civil causes, he shall notify the sheriff of



137

said county of the same, and it shall be the duty of Criminal or
said sheriff to put up, at each of the precincts in civil causes.
said county, a notice of the time when said courtil;ff"ce to sher-
will commence, at least three weeks previous to said pyyy of sherit.
special term of the court: Provided, however, that Notice when
said special term shall not conflict or interfere with to be given.
the regular term of court, in any other county in Proviso.

. . K Jurors how
said district. Jurors shall be chosen, and notified, ¢;ogen and

as at the regular term of the courts. notified.
Sec. 4. This act to be in force, and take effect, When this act
from and after its passage. to take effect.

APPROVED, January 21st, 1839,

CHANCERY.

AN ACT relative to Proceedings in Chancery.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of /owa, That the sev- cChancery ju-
eral district courts, within the different counties of risdiction
this Territory, shall have exclusive original jurisdic- granted to dis-
tion of all matters in Chancery properly arising "'«
within their respective counties, in which a plain,
adequate, and complete remedy cannot be had at
law.

Skec. 2. Either of said district courts at any stated special chan-
time thereof may appoint as many special chancery cery terms may
terms at any place within the proper district as they be avpointed.
may deem expedient, and at such special terms
may entertain jurisdiction of any case pending in
any court within said district.

Sec. 3. The proceedings in said courts, where judges may es-
they are not regulated by the statutes of this Terri-tablish rules of
tory, shall be as prescribed by the judges thereof, but Proceedioe.
shall in all matters of principle be made to conform
to the known usages of courts of equity, except as
otherwise provided by law.

Sec. 4. All applications to the chancery side of applications
either of said courts shall be by petition, setting by petition.
forth the nature and grounds of such application,
which shall be filed in the office of the clerk of such
court.

Sec 5. Said clerk shall thereupon issue a sum-Summonstois-
mons to the defendants named in such petition,suctadefend
commanding them to appear at the next term of the *™*
court and answer the petition of the complainant.
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If the petition be filed in term time, the summons
may be made returnable forthwith,

SEC. 6. In other respects the said summons shall
as far as practicable be made to conform to that
authorized for commencing proceedings at law, as
well to. its form as to its service and return, and the

roper officer shall be subject to the same liability
or not duly serving it.

Sec. 7. Where there are several defendants, the
suit may be instituted in the courts where either of
them resides, and the clerk of the court in said
county may issue process directed to any other
county, which shall be served by the proper officer
there and returned in the same manner as aforesaid.

Sec. 8. Such process may be so served by any
person whatever within this Territory, but if served
by any other person than the proper officer, and
within his own county, such service must be shown
by affidavit.

Sec. 9. Where any of the defendants cannot be
found to be served as aforesaid, the plaintiff may
cause notice of the pendency of the petition, con-
taining a brief statement of the object and prayer
thereof, to be published for six weeks successively in
some newspaper printed in the county where the
petition is filed, if there be one, and if not, then in
some newspaper printed at the seat of government
of this Territory. Such notice shall be equivalent
to a personal service, except as hereinafter other-
wise declared.

Skec. 10. The complainant may insert as many de-
fendants in his petition as he may think proper,
though they claim under different titles; but if any of
such defendants disclaim, he shall have his costs of
the plaintiff, except when the court for special
reasons shall otherwise decree.

Sec. 11. Where the heirs of any decedent are made
defendants, any of whose names are unknown to the
complainant, they may be proceeded against without
being named individually, and the court may make
such order in relation to notice as they may deem
proper.

SEc. 12. Where service shall have been affected by
either of the methods aforesaid, the defendant shall
be considered in court, and the court may by rule
establish the times within which the answer or any
other pleas of either party shall be filed.
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Sec. 13. If the defendant shall not file his plea, If def't fail to
answer, or demurrer within the time limited as afore- file his plea,
said, the said court may at their discretion render “&:ﬂc?ﬁu? may
decree thereon, or order the complainant to prove ™ o
the allegations of his bill, and such decree may then
be made as the court shall think fit. ,

Sec. 14. Where the complainant conceives the Complainant
plea of the defendant to be good, though not true, may reply to
he may reply to, and take issue thereon, and pro- dl’e’:“&‘;:;ke
ceed as in case of an answer. ip,,u,.

Sec. 15. If the defendant file a demurrer and Otdemurrer
answer, the complainant shall not proceed on the aadsnswer.
answer until the demurrer shall have been argued
and disposed of.

Sec.16. If the plea or demurrer of the defendant if plea or de-
be overruled, no other plea or demurrer shall be murrerof def't
thereafter received, but the complainant's petition °verruled:
may be taken as confessed, and the court shall pro-
ceed to decree thereon; or in their discretion they
may receive an answer on affidavit of merits and
that such plea or demurrer was not filed tor the pur-
pose of delay.

Sec. 17. If the said plea or demurrer be allowed, Costs.
the complainant shall pay costs; and if overruled,
the defendant shall pay them.

Sec. 18. If the plaintiff do not file his replication Replication or
or exceptions within the time fixed by the rules of exceptione.
court aforesaid, the cause shall stand for hearing on
petition and answer.

Sec. 19. Where exceptions shall be filed to an ordertoreter
answer, an order may be entered of course by the toamasterin
clerk, either in term time or in vacation, to refer the shancery. Ap-

. . peal from mas-
same to a master in chancery, or the court itself may ¢yri report.
decide upon the sufficiency of the answer, and an
appeal shall in all cases be allowed from the master’s
report to the court.

Sec. 20. The costs of the reference to the master Costs of refe-
shall be paid by the complainant or defendant, ac- rence
cording as the cxceptions are overruled or the
answer be adjudged insufficient.

Sec. 21. Any defendant may swear or affirm to his Before whom
answer before any master in chancery, or other per- defendant may
son authorized to administer oaths in the county Pe®*¥or™
where the suit may be pending.

Sec. 22. Where it is necessary for the defendant what shall be
to bring a new party before the court, he shall state stated in def’ts
itin his answer, and may insert therein interroga- t‘::"::;""::"'e
tions for hir8n to reply to; and thereupon a summons party-

1
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may be issued and other proceedings had as in case
of other defendants.

Deft.afteri-  SEC. 23. The defendant in chancery, after filing

““ﬂhi't:‘i':;"“- his answer, may exhibit interrogations to the com-

mforropato.  Plainant, which shall be answered by him on oath or

ries: affirmation, which answer shall have the same credit

Complainant and effect as the like answer of a defendant. If the

falling to an-  complainant shall not answer within the time fixed

swer.petition by the rules of the court, his petition shall be dis-
sed. missed with costs.

Cross petition. SEC. 24. If a cross petition shall be filed by any
defendant, he must put in his answer to the first
petition before the defendant to the cross petition
shall be compelled to answer.

Orders, com- Sec. 25. All orders common or special, by the con-

z°:e°:n‘:':::;"- sent of pa:rties or their solicitors, .shall be entered pf

with the clerk, COUrse with the clerk, whether in term time or in
vacation,

Amendments.  SecC. 26. All amendments shall be made with or
without costs, and upon such equitable terms, as the
court shall direct.

When cause SEc. 27. Every cause in a court of chancery shall

shall be deem- he deemed at issue on filing a replication.

ﬁh':nl::‘;:er Skc. 28. If a complainant proceed to a hearing on

shall be taken the petition and answer only, the answer shall be

tobetrueon taken to be true on all points, and no evidence shall

all points.  be received to contradict the same, unless it be mat-
ter of record to which the answer refers and is prov-
able by the said record.

Courts maydi- Sgc. 29. If there be an issue as to any matter of

;::‘t:i:l‘:'y“: fact which shall render the intervention of a jury

jury. necessary, the courts may dlr_ect an issue for the
trial of the same, and the verdict may be entered of
record and made use of at the hearing of the cause.

Pleadingsto be  SEC. 80. All pleadings subsequent to the original

servedonthe petition shall be served on the opposite party, or

opposite party. s ne of them where there are several. If such party
shall have appeared by a solicitor, the said service
shall be made upon such solicitor.

Depositions. Skc. 81. Depositions may be taken in cases in
chancery, under like circumstances and in the same
manner as is provided in cases at law.

Witnesses. Skec. 32. The court may examine witnesses orally,
or may direct a master to take depositions in writing
in such manner as they shall by rule prescribe.

Complt failing  SEC. 83. If the complainant or his solicitor shall

toattend, bill pgt attend at the time appointed for the hearing of

::dbf dismis-  +he cause, his bill shall be dismissed with cost.
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Sec. 34. If the defendant shall not attend at the Def't failing to

time appointed for the hearing of the cause, the bill, sitend, court 10
"answer, replication, documents, and proofs shall be ™ake decree.
read, the witnesses examined, and the court there-

upon shall make such decree as they shall think

equitable and just.

Sec. 35. Any person having the possession of land, Suits concera-
and claiming title thereto, may institute a suit against ingland may
any other person setting up a claim thereto, for the be instituted.
purpose of determining who is the real owner thereof.

Sec. 36. If the petitioner shall substantiate his Case in which
title to such land, the defendant shall be decreed to defendant sball
release to the complainant all claim thereto, and to bﬁ‘;h‘;f;d
pay the costs of the whole proceeding. But if the™ "
defendant by his answer shall disclaim all the title
to such land and give a release to the petitioner, the
defendant shall be entitled to costs unless the court ween entitled
shall otherwise order and decree. to costs.

Sec. 837. Where a decree shall be made against Petitioner may
any defendant, upon whom the summons shall not be required to
have been personally served, the court, before issu- E:‘rf;:‘c“.’l':: in
ing process to compel the performance of such '
decree, may require the petitioner to give security,
in such sum as they may direct, conditioned that the
said petitioner will abide and perform any order or
decree of the court, obtained by said defendant in
the manner hereinafter provided.

Sec. 38. If no security be given as aforesaid, the 1f no security
estate and effects of such defendant may, by order 8iven, proper-
of the court, be sequestered under the direction of L’L:‘e::::'::;
the court, to abide such order as they may think )
proper respecting the same, in case the said defend-
ant do not improve the opportunity provided in the
next succeeding section.

Sec. 39. In case such detendant, his heirs, devisees, Def’t, his heirs,
executors, administrators, or assigns, as the case may &c. may be
require, shall within six months after being notified :’:::L:'Zfi:i’n_
of the decree aforesaid, and within two years after ; petition.
such decree shall have been made, petition the court Subsequent
to set aside said decree, and pay or secure to be paid proceedings.
such costs as the court may think proper to direct,
then in such case the person so petitioning may be
permitted to appear and answer the complainant’s
original petition, and such proceedings shall there-
upon be had as if said defendant had appeared in
due season and no decree had been made; but the Titlaof s bona
title to any real or personal estate the subject of theAde purchaser

former decree, which by it, or in consequence of it, 25t e et
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shall have passed into the hands of a bona fide pur-
chaser. shall not be affected by any proceedings
under this section.
Deftmayfile  SEC. 40. Or such defendant may, within the times
his petition for aforesaid, file his petition in the said court for an
anaccount&C. account and settlement of the amount which was
really due and owing to the complainant at the
time of the decree, and to compel the said complain-
ant to refund what he may wrongfully have recovered
and received, together with interest from the time of
the receipt thereof with costs of suit. In either of
the cases mentioned in this or the preceding sections,
the court may make such final decree in the premises
as justice requires.
Def't failing to  SEC. 41. In case neither of the measures provided
adopteither  jn the two preceding sections be adopted and pur-
measure. d sued by the defendant within the times therein pre-
firmed. scribed, the decree shall be confirmed, which con-
firmation shall relate back to the time of making such
decree, and such decree shall be executed and per-
formed as in cases where the defendant shall have duly
appeared.
Decree to have SEC. 42. A decree of a court of chancery shall
the forceof 3 have the same operation, force, and effect, from the
judgment st time of its being pronounced, as a judgment at law.
Petition, an- Sec. 43 It shall not be necessary to enroll any
swer,and all decree or dismission in a court of chancery, but im-
othet proceed- mediately after any decree shall have been pro-
;" tobe  nounced the petition, answer, and all other proceed-
ed in clerk's . .
office. ings in the cause shall be attached together by the
clerk of the court and filed in his office, together
with a fair engrossed copy of such decree or dis-
mission, and also the report and decretal order
therein, but without any recital of the pleadings;
and after the same is signed by the court, the clerk
shall annex it to the petition, answer, and pleadings,
which shall be of the like effect as if the same had
been enrolled.
Party failing Sec. 44. When a decree shall be made for a con-
to comply with yeyance, release, or acquittance in any court of
f:;:?c;":ef“' chancery, and the party against whom the said de-
lease or acquit- cree shall pass fails to comply therewith by the time
tance. appointed, such decree shall be considered and
taken in all courts of law and equily to have the
same operation and effect and be as available as if
the conveyance, release, or acquittance had been
executed conformably to such decree.
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Skc. 45. Where a decree in chancery is made in Where decree
relation to any real estate lying in a different county to be recorded
from that wherein such decree was rendered, said'i"ﬂ:’""‘“e asa
decree, in order to operate as a lien upon such real
estate, must be recorded in the office of the register
of deeds in the county where the real estate shall be
situated.

Skc. 46. Whenever a bill shall be filed for a fore- Decree for sale
closure of a mortgage, the court may decree a sale of mortgaged
of the mortgaged premises, or such part thereof as Premises:
may be sufficient to satisfy the mortgage.

Skc. 47. All sales of real estate under the decree sales of real
of a court of chancery shall be made by the sheriff estate tobe
of the county where the premises lie, unless other- 5d by sber
wise directed in said decree. )

Skc. 48. Deeds shall thereupon be executed by By whom
the person conducting such sale, which shall be valid deeds shall be
and binding against all persons who are bound by executed:
the decree ot the court.

Skc. 49. The proceeds of such sale, after payment Proceeds to be
of the debt and costs, shall be brought into court for brought into
the use of the person who may be entitled thereto, <™
subject to the order ot the court.

Skec. 50. If such proceeds shall be insufficient to 11 proceeds io-
satisfy said debt and costs. the person conducting sufficient exe-
such sale shall return that fact to the court, and cvtion may
thereupon execution may issue against any property
of the defendant as in actions at law,

Sec. 51. No suit in chancery shall abate by reason suit not to
of the death of some of the complainants or defend- abate by death
ants, where the cause of action will admit ot sur-°f P‘"':"‘,
vivorship; but in case the death of such persons goee
shall be suggested and satisfactorily shown to the
court, the said suit shall proceed in tavor of or
against the survivors as the case may require.

Sec. £2. If the cause of action will not admit of proceedings
survivorship, the suit (in case of the death ot a de- whencauseof
fendant) shall abate only as to the persons so dying 3¢tion ‘;“‘ not
as aforesaid, and the complainant may proceed :?v':’:::i;"r’
without reviving the suit against the representatives
of the deceased, or against any other person who
shall have become interested therein by reason of
such death, but no order or decree of the court shall
bind a person not a party thereto.

Sec. §8. But if the complainant prefers making in what case
the representatives of the deceased party, or any court mayor-
other person who shall have become interested in dersuitto

. stand revived.
consequence of such death, a party to such suit, no
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petition of revivor shall be necessary, but the court
may order the suit to stand revived.
Parties in in- Sec. 54. If the representatives of the deceased
terest failing to party, or the parties in interest by reason of such
::::;:;‘t“::m_ death, shall not appear and put in their answer, or
of. signify their disclaimer of the suit within the time
. to be fixed by the court, the complainant may cause
their appearance to be entered, and in such case the
answer of the deceased party, if one shall have been
put in, shall be deemed the answer of the new
parties aforesaid, and if no such answer shall have -
been put in, the petition of the complainant shall be
taken as confessed against such new parties as
aforesaid.
When persons ~ SEC. 55. If any of the complainants shall die
Interested may pending a suit wherein the cause of action shall not
::.:2::::3:;: survive, the persons interested by such death may,
" on affidavit thereof and motion in open court, be
entered as complainants in the suit, and may be
permitted to amend the petition as their interests
may reauire upon the payment of the costs oc-
casioned by such amendment. To this amendment
the defendants shall answer, and the suit shall pro-
ceed as in ordinary cases.
Failingtodo  Sec. 56. In case the persons interested, in conse-
:z;:lf;’i‘;:';f quence of the death of one of the complainants
how to proceed, atoresaid, shall not within ninety days after such
death cause themselves to be entered as complain-
ants, as provided in the Freceding section, then the
surviving complainant, it there be one, may insert
his name as complainant in the suit and the cause
shall proceed as in ordinary cases.
Rulesforpro-  SEC. 57. The courts may make rules for proceed-
ceedings, and jngg in taking a petition as confessed, and also for
Inwhat cases the proceedings necessary to entitle either party to
a decree or order of such court against the opposite
party by default, in every case not otherwise pro-
vided for by law.
Powertomake, SEC. 58. The court from time to time may make,
amend,orre-  alter, amend, or revoke any rule of practice so as to
;‘:::ﬁ'c“:" °f  obviate doubts, advance justice, and expedite suits,
) in }he said court, provided the same be not contrary
to law.
Ordersof refe-  SEC. 59. Any judge in vacation may make orders
rence to a mas- of reference to a master in any cause depending in
g;:,':::";i:“ chancery which is ready for such reference, but the
opposite party. Party applying for such order must have given rea-
sonable notice to the opposite party, or his solicitor,
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of the time and place at which the application for
such order will be made.

Sec. 60. The said courts shall have power to en- Power to en-
force their decrees and orders by attachment,force decrees
sequestration, or by such final process against the }J *ttachment.
property or person of the defendant as may be had
on a judgment at law.

SEC. 61. Such process shall be obeyed, executed, In what man-
and returned, by the sheriff or other officer to whom Ber process to
it shall have been directed, in like manner and beexecuted

. . . . and returned.
under the same penalties as is provided in cases of
process issuing from a court of law.

Sec. 682. In all cases where judgments at law or What interests
decrees in chancery may have been obtained and maybesubject-
rendered against any person, who shall not have:ie;‘:'o'}e.f;’:
property subject to levy on execution sufficient to mem,o,’d:
satisfy such judgment or decree, but who may have crees
any equitable interest in real estate, or any interest
or stock in any incorporated company, or any
money, contracts, judgments, decrees, debts, or
choses in action, due to him, or which may become
due, or moneys, goods, and effects in the hands or
possession of any person or body corporate, the
same may be subjected in chancery to the payment
of such judgment or decree.

Sec. 63. Applications may be made to the Applications
court, in the county where such judgment or decree tocourt for that
was rendered, or where said lands lie, to subject all Purpos®
or any of the interests enumerated in the preceding
section to the payment of the judgment or decree
aforesaid, according to the usual course of proceed-
ing and known usages of courts of chancery.

Sec. 64, The said courts shall decree sales and Courtstode
enforce all necessary transfers and conveyances to croe "'et'h'“d
vest in any person, purchasing or taking under such ZJ 20 e ¢
decree, all the right, title, and interest of the said fery, ge.
debtor in the interests sold or the subject of the de-
cree, at the time of the service of process in such
case, to be held in the same manner such debtor
held the same.

Sec. 65. The sale of all equitable interests in real Sales of equi-
estate shall be conducted as far as practicable in the table interests.
same manner as is provided by law for the sale of
real estate,

Sec. 66. Where a suit in chancery is brought for Writ of at-
the recovery of any money or damages, a writ of tachment.
attachment may be issued under the same circum-
stances and upon like conditions as in actions at
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law; and the proceedings against garnishees and in
all other respects shall, as far as the nature of the
case will admit, be :nade to conform to the corre-
sponding proceedings in actions at law.

SEc. 67. Any party complaining of any decree
made by a district court, may appeal therefrom to
the supreme court within thirty days from the time
such decree shall have been entered in the minutes
of the court.

Sec. 88. Every such appeal shall be made by
serving notice thereof on the solicitor of the opposite
party, and on the clerk of the court where the de-
cree was entered.

Sec. 69. Upon being served with such notice,
said clerk shall forthwith certify up to the clerk of
the supreme court all the papers and proofs in the
cause, which may be in his possession together with
a transcript of the record in the cause.

SEec. 70. Such appeal shall not operate as a stay
of proceedings upon the decree, unless the appellant
will give security in such sum as a judge of the
supreme court shall direct, conditioned to pay,
satisfy, and perform the decree or final order of the
supreme court, and all costs, in case the decree or
final order of the district court shall be affirmed.

Sec. 71. If such decree or final order shall be af-
firmed as aforesaid, the supreme court may award
such damages against the appellant as they may
think proper, not exceeding twenty-five per cent on
the amount of the money or other subject matter of
such decree,.

Sec. 72. Nolien created by the decree of a district
court shall be vacated or removed by the appeal
aforesaid, but shall remain until the final adjucﬁca-
tion of the cause in the supreme court,

SEc. 78. Petitions for a rehearing shall be signed
by counsel and preferred within thirty days after
the making of an order on the hearing; and the
prayer of such petitions shall be allowed at the dis-
cretion of the court that made the said order, or of
a judge thereof if in vacation.

SEC. 74. Any person who was a party to a decree
of a court of chancery, his heirs, executors, or ad-
ministrators, may file a petition for a review of the
proceedings in which such former decree was ren-
dered, at any time within five years next after ren-
dering such decree.
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Sec. 75. If the petition for a review be brought Casein which
upon errors of law appearing in the body of the de- it may be filed
cree or proceedings tEemselves, it may be filed as #s°riginal.
an original proceeding in chancery as a matter of
course.

Sec. 76. But if the petition for review be brought in which it
upon the discovery of new matter since the hearing may befiled
on the former decree, it shall only be filed with the With leave of
leave of the court to which the same is exhibited. "

Skec. 77. In either case the court, on motion, May cCourt may etay
at their discretion stay their proceedings on the proceedings.
former decree until the further order of the court,
or until a final decree is made on the petition for
review.

Sec. 78. The motion to stay proceedings must be when motion
made at the term at which the petition for review is to be made for
exhibited and (with leave) filed, or if filed in vaca- that purpose.
tion, then at the next succeeding term.

Sec. 79. If proceedings are decreed to be stayed, 11 stayed, se-
the court shalF require security to be first given as curitytobe
in case of appeals. given.

Skec. 80. i)tpproceedings are not stayed by order of 11 not stayed,
the court, the party against whom such former decree former decree
was rendered shall fully comply therewith, and the ‘© b complied
court may, if they deem it necessary, require Se€curity costs on peti-
for costs to be given on the petition for review. tion for review.

Sec. 81. The several district courts, or any judge Writs of ia-
of the supreme court, in vacation, may grant writs jusction.
of injunction in cases allowed by the general usages
of courts of equity. .

Sec. 82. Inall cases the person making application security to be
for an injunction must give sufficient security in such given by appli-
amount as the court or judge shall direct, conditioned ¢***
that the complainant will compensate the defendant
for all damages he may sustain in consequence of the
injunction having been granted without sufficient
cause.

Sec. 83. If the injunction be to stay proceedings i 1o stay pro-
at law, the bond, in addition to the requirements of ceedings at
the preceding section, shall be conditioned to pay 4™ condition
all money and costs due or to become due to the® "¢
plaintiff at law.

Sec. 84. The writ of injunction may be directed Test and ser-
and tested like a summons, and served by the viceof writ.
proper officer in the same manner as a summons,

SEec. 85. If such injunction be disobeyed, the court attacbment
or judge by whom it was granted may direct an mayissoe for

attachment to be issued to bring the person guilty contempt.
19
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of the contempt forthwith before the said court or
judge; and unless sufficient cause to the contrary be
then shown, the offending party may be punished
by fine not exceeding two hundred and fifty dollars,
and by imprisonment until the offender shall give
to said court or judge satisfactory security that he
will do so, or until he be otherwise legally discharged.

Skc. 86. After filing his answer, the defendant at
any general or special term may move for a dis-
solution of the injunction, or he may move to dismiss
the proceedings without filing such answer.

Skec. 87. The court upon the motion to dissolve
may receive affidavits on the part of the complainant,
and may make such order in the premises as they
may deem proper.

Sec. 88. The court in continuing or dissolving the
injunction may require such security from either
party, or impose such other terms and conditions, as
may be deemed just and equitable.

Sec. 89. Either of the district courts, or any judge
of the supreme court, may grant writs of ne ereat to

revent the departure of any defendant out of this

erritory, until security be given to perform the
decree in the cause then pending: the amount and
sufficiency of such security to be determined by any
such court or judge.

Sec. 90. No such writ shall be granted but upon
petition filed, with an affidavit annexed of the truth
of the allegations contained in said petition.

Sec. 91. This writ being in the nature of equitable
bail, shall not in general be granted upon a legal
demand, nor under circumstances dissimilar to those
which would entitle the plaintiff to bail at law.

Sec. 92. If the defendant by his answer shall sat-
isfy the court or judge aforesaid that there is no
reason for his restraint, or if he shall give security to
perform the decree, the writ may be discharged,
otherwise he shall be committed to jail in the same
manner as when arrested by virtue of a capias.

Sec. 93. Petitions in chancery for the purpose of
perpetuating testimony shall set forth specially the
subject matter relative to which such evidence is to
be taken, and the names of the parties if known to
the complainant, but if not known they shall be de-
scribed as accurately as possible. Such parties shall
be brought into court like defendants in other cases.

Sec. 94. Previous to the order for taking deposi-
tions to perpetuate testimony, the party applying
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therefor shall file with the court the names of the

witnesses and the interrogatories to be propounded

to each. The other party may file cross interroga- cross inter-
tories, All which shall be forwarded to the person rogatories may
who is to take the depositions, and returns made in b filed.

the same manner as provided for taking depositions

in suits at law already pending.

Sec. 95. The original depositions, or a certified Depositions to
copy thereof, shall be evidence in any suit in law or be evidence.
equity which may be thereafter litigated between
the parties to such petition, or their privies, relative
to the subject matter thereof, provided the deponent
cannot be obtained to testify.

Sec. 96. After filing a petition in chancery to Farther pro-
perpetuate testimony, or otherwise, and upon proof ceedings in re-
that either party will be in danger of losing the tes- 32 depo-
timony of any witness by death, removal, or bodily '
infirmity, and also that the other party has received
reasonable notice of the time and place of making
the application, the court, or any judge thereof in
vacation, may make and cause to be filed among the
records in such cause an order for taking the deposi-
tion thus sought for and deemed necessary, in such
manner as the said court or judge shall deem proper;
and in case such witness cannot be procured at the
regular time of taking testimony in the cause, or if
he shall then be incapable of testifying on account
of mental or bodily infirmity, such deposition shall
have the same force and effect as though it had been
taken in the ordinary manner.

APPROVED, January 23, 1839,

COURTS.

AN ACT to authorize tbe holding of the District Courts in the county of
Jefferson.

Sec. 1. Be i enacted by the Council and House of
Representatives of the Territory of Iowa, That the District courts
time of holding the district courts, in the county of in jefterson co.
Jefferson, shall commence on the Thursdays pre- Timeof hold-
ceding the times of holding the district courts in ing thesame
the county of Henry. prescribed.

APPROVED, January 25, 1839.
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COURTS.

An Act defining Crimes and Punishments.

Be it enacted by the Council and House of
Representatives of the Territory of lowa, That the
following shall, from and after the first day of June
next, constitute the code of criminal jurisprudence
of the Territory of lowa.

FIRST DIVISION.
Offences against the persons of individuals.
MURDER.

Sec. 1. Murder shall consist in the unlawful kill-
ing of a human being in the peace of the United
States, with malice aforethought either expressed or
implied. The unlawful killing may be perpetrated
by poisoning, starving, drowning, stabbing, shoot-
ing, or by any other of the various forms or means
by which human nature may be overcome and death
thereby occasioned.

Skec. 2. Express malice is that deliberate intention
unlawfully to take away the life of a fellow creature,
which is manifested by external circumstances
capable of proof. The punishment of any person
convicted of the crime of murder shall be death.

Skc. 3. Malice shall be implied when no consider-
able provocation appears, or when all the circum-
stances of the killing show an abandoned and malig-
nant heart.

MANSLAUGHTER.

Sce. 4. Manslaughter shall consist in the unlaw-
ful killing of a human being without malice express
or implied, and without any mixture of deliberation.
It must be voluntary, upon a sudden heat of passion,
caused by a provocation apparently sufficient to
make the passion irresistible, or involuntary, in the
commission of an unlawful act or a lawful act with-
out due caution or circumspection.

Skc. 5. In cases of voluntary manslaughter there
must be a serious and highly provoking injury in-
flicted upon the person killing, sufficient to excite



151

an irresistible passion in a reasonable person, or an
attempt by the person killed to commit a serious
personal injury on the person killing.

Sec. 6. The killing must be the result of that Must be the re-
sudden, violent impulse of passion supposed to be sultof vicleat
irresistible, for if there should appear to have been Prion-
an interval between the assault or provocation given
and the killing, sufficient for the voice of reason and
humanity to be heard, the killing shall be attributed
to deliberate revenge, and punished as murder.

Sec. 7. Involuntary manslaughter shall consist in Involantary

the killing of a human being without an intent so to manslaughter
do, in the commission of an unlawful act, or a lawful defived-
act which probably might produce such a conse-
quence in an unlawful manner. Provided always,
That when such involuntary killing shall happen in
the commission of an unlawful act, which in its con-
sequences naturally tends to destroy the life of a
human being, or is committed in the prosecution of
a felonious intent, the offence shall be deemed and
adjudged to be murder.

Bec. 8. That in order to make the killing either What shall
murder or manslaughter, it is requisite that the per- constitute the
son die within a year and a day after the stroke re- ﬂixr"::h;‘;n_
ceived or the cause of death administered; in the gy .ghter.
computation of which time, the whole of the day on
which the hurt was done or cause of death admin-
istered shall be reckoned the first. Every person
convicted of the crime of manslaughter shall be
Eunished by imprisonment for a term not exceeding Punishment for

ve years, and fined not exceeding one thousand mansiaughter.
dollars.

JUSTIFIABLE HOMICIDE.

Sec. 9. Justifiable homicide shall consist in the Definition.
killing of a human being in necessary self defence,
or in defence of habitation, property, or person,
against one who manifestly intends or endeavors by
violence or surprise to commit a known felony, such
as murder, rape, robbery, burglary, and the like,
upon either person or property, or against any per-
son or persons who manifestly intend or endeavor,
in a violent, riotous, or tumultuous manner, to enter
the habitation of another for the purpose of assault-
ing or offering personal violence to any person
dwelling or being therein,
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Barefear not  SEC. 10. A bare fear of any of these offences, to
sufficient to  prevent which the homicide is alledged to have been
justify theact. committed, shall not be sufficient to justify the kill-
ing. It must appear that the circumstances were
sufficient to excite the fears of a reasonable person,
and that the party killing really acted under the in-
fluence of those fears, and not in a spirit of revenge.
Killing another  SEC. 11. If a person kill another in self-defence, it
in self defence. must appear that the danger was so urgent and
pressing that in order to save his own life, or to pre-
vent his receiving great bodily harm, the killing of
the other was absolutely necessary; and it must ap-
pear also, that the person killed was the assailant,
or that the slayer had really and in good faith en-
deavored to decline any further struggle before the
mortal blow was given.
Inwhatcasean SEC. 12, If an officer, in the execution of his office
officer shall be in a criminal case, having legal process, be resisted
justified. and assaulted, he shall be justified if he kill the as-
sailant. If an officer or private person attempt to
take any person or persons charged with murder,
rape, burglary, robbery, arson, perjury, forgery,
counterfeiting, or other crime denominated felony by
the common law, and he or they be resisted in the
endeavor to take the person or persons accused, and
to prevent the escape of the accused by reason of
such resistance he, she, or they be killed, the officer
or private person so killing shall be justified: Pro-
m'dgd, That such officer or private person, previous
to such killing, shall have used all reasonable efforts
to take the accused without success, and that from
all probability there was no prospect of being able
to prevent injury from such resistance and the con-
sequent escape of such accused person or persons.
Unavoidable Skc. 18. Justifiable homicide may also consist in
necessity, unavoidable necessity, without any will or desire,
and without any inadvertence or negligence in the
party killing. An officer, who in the execution of
public justice puts a person to death in virtue of a
judgment of a competent court, shall be justified.
Provided, That the officer in the performance of his
duty must proceed according to the sentence of the
court and the law of the land.

EXCUSABLE HOMICIDE.

Definition. Sec. 14. Excusable homicide, by mis_sadventure,. is
when a person is doing a lawful act without any in-
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tention of killing, yet unfortunately kills another; as
where a man is at work with an axe, and the head
flies off and kills a bystander; or where a parent is
moderately correcting a child, or master his servant Instances.
or scholar, or an officer punishing a criminal, and
happens to occasion death, it shall be only misad-
venture, for the act of correction was lawful; but if a
parent or master exceed the bounds of moderation,
or the officer the sentence under which he acts, either
in the manner, the instrument, or quality of pun-
ishment, and death ensue, it will be manslaughter,
or murder, according to the circumstances of the
case.

Sec. 156. All other instances, which stand upon Asto other in-
the same footing of reason and justice as specified in stances.
sectinn fourteenth of this act, shall be considered as
excusable homicide.

Skec. 16. The homicide appearing to be justifiable 1f bomicide ex-
or excusable, the person or persons indicted shall, cusable, person
upon his, her, or their trial, be fully acquitted and ©beacavitted.
discharged.

DUELLING.

Skec. 17. If any person shall challenge another to Giving, accept-
fight a duel, or shall accept of a challenge to fight aing, or bearing
duel, or shall knowingly be the bearer of a challenge 2cballenge &c.
for the purpose aforesaid, or shall be a second to
any person who fights a duel, or shall aid, assist or
promote any duel, every such person so offending,
upon conviction thereof, shall forfeit and pay a sum
not exceeding two thousand dollars, nor less than
five hundred dollars, and shall moreover be rendered punisbment.
incapable of holding or being elected to any office
of profit, trust, or emolument, either civil or mil-
itary, in this Territory, or of voting at an election
within the same.

ATTEMPT TO POISON.

SEc. 18. Every person who shall wilfully and poisoning.
maliciously administer, or cause to be administered
to or taken by any person, any poison or other
noxious or destructive substance, with the intention
to cause the death of such person, and being duly
convicted thereof, shall be punished by imprison- Punishment.
ment for not less than two years, nor more than
twenty years; and every person who shall admin-
ister, or cause to be administered or taken, any such
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poison, substance, or liquid, with the intention to
procure the miscarriage of any woman being with
child, and shall thereof be duly convicted, shall be
imprisoned for a term not exceeding three years,
and fined in a sum not exceeding one thousand dol-
lars,

MAYHEM.

Sec. 19. If any person or persons within this ter-
ritory, on purpose, shall unlawfully cut or bite off
the ear or ears, or cut out or disable the tongue, put
out an eye, or slit, cut, or bite off the nose or lip, or
in anywise injure either of the members aforemen-
tioned, with intent to maim or disfigure such person,
or shall cut, bite, or disable, any limb or member of
any person, or shall shoot at, or stab with any
weapon, with voluntary purpose to maim or injure
such person in any member before mentioned, then
and in every such case the person or persons so of-
fending, their counsellors, aiders, or abettors, know-
ing of and privy to the offence aforesaid, shall, on
conviction, be imprisoned not exceeding ten years,
and fined not exceeding three thousand dollars.

RAPE.

Sec. 20. Every male person of this territory of
the age of fourteen years and upwards, who shall
have carnal knowledge of any female child under the
age of ten years, either with or without her consent,
shall be adjudged guilty of the crime of rape, and
upon conviction thereof, shall be punished by im-
prisonment for a term of not less than twenty years,
and may extend to life.

SEc. 21. Any person above the age of fourteen
years, who shall have carnal knowledge of any
woman forcibly and against her will, shall be
deemed guilty of a rape, and, upon conviction there-
of, shall be punished by imprisonment not exceed-
ing ten years, and fined not exceeding five hundred
dollars.

CRIME AGAINST NATURE.

Sec. 22. The crime against nature, either with man
or beast, shall subject the offender to be punished
by imprisonment for not less than than two years,
nor more than twenty years,
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ASSAULT WITH INTENT TO COMMIT MURDER, &o,

Sec. 23. If any person or persons in this territory assault with
shall make an assault upon another with an intent to iatent to mur-
commit murder, rape, mayhem, robbery, or larceny, der: &
he, she, or they, so offending, on conviction thereof,
shall be punished by imprisonment not exceeding Punishment.
twenty years, and fined not less than fifty dollars, nor
more than two thousand dollars. An assault with a
deadly weapon, instrument, or other thing, with an with intent to
intent to inflict upon the person of another a bodily inflict bodily
injury, where no considerable provocation appears, 2iv7:
or where the circumstances of the assault show an
abandoned and malignant heart, shall be adjudged
to be a high misdemeanor, and any person who shall
be duly convicted thereof shall be fined in any sum Puaishmeat.
not exceeding one thousand dollars, and imprisoned
for a term not exceeding three years.

FALSE IMPRISONMENT.

SEc. 24. False imprisonment shall consist in an Defiition.
unlawful violation of the personal liberty of another,
by confinement or detention without sufficient legal
authority. Any person, convicted of false imprison-
ment, shall be fined in any sum not exceeding two
thousand dollars, and imprisoned not exceeding two Pugishment.
years.

KIDNAPPING.

Sec.25. If any person or persons shall forcibly steal, Kidnapping.
take, or arrest any man, woman, or child, in this ter-
ritory, and carry him, or her, into another country,
state, or territory, or who shall forcibly take or arrest
any person or persons whatsoever with a design to
take him, or her, out of this territory, without having
legally established his, her, or their claim accord-
ing to the laws of this territory, or of the United
States, shall, upon conviction thereof, be punished Punishment.
by a fine not exceeding one thousand dollars, and by
imprisonment not exceeding ten years.

20
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SECOND DIVISION.
Crimes and offences against habitations, dec.
ARSON.

Burningorcau- OSEC. 26. If any person or persons shall wilfully and
sing to be maliciously burn or cause to be burned, or shall wil-
burnt, &.  fy]ly and knowingly aid or assist in burning or caus-
ix}% to be burned, any dwelling house, malt house,
office, shop, barn, stable, storehouse, stillhouse, fac-
tory, mill, pottery, or other building, the property of
any other person, or any church, meeting house,
school house, state house, court house, work house,
jail, or other public building, or any boat or other
water craft, or any bridge on any public highway. or
erected across any of the waters of this territory,
Punishmeat. SUch person or persons, upon conviction thereof, shall
be punished by imprisonment for a term not exeed-
ing ten years, and shall be fined not exceeding ten
thousand dollars.
Setting fire - SEc. 27. Every person who shall wilfully and mali-
withintent to  cjously set fire to any of the buildings or other prop-
burn. erty described in the foregoing section, with intent
to burn or destroy the same, shall be guilty of a high
Punishment. misdemeanor, and, upon conviction thereof, shall be
imprisoned for a term not exceeding five years, and
be fined in any sum not exceeding one thousand dol-
If death ensue, lars ; and should the life of any person or persons be
offender deem- |ost in consequence of any such burning as aforesaid,
edeuilty of 0 by intent to burn as specified in this section, such

murder. offender or offenders shall be deemed guilty of mur-

der, and shall be indicted and punished accordingly.
BURGLARY.

Burglary. Skec. 28. If any person or persons shall, in the night

time, wilfully and forcibly break open and enter, or
wilfully and maliciously without force (the doors or
windows being often left open), enter into any dwell-
ing house, kitchen, office, shop, storehouse, ware-
house, stillhouse, mill, factory, water craft, church,
or meeting house, with intent to commit murder,
robbery. rape, mayhem, larceny, or other felony, he,
she, or they, so offending, shall be deemed guilty of

Punishment, burglary, and, on conviction thereof, shall be fined
not exceeding one thousand dollars, and be impris-
oned not exceeding seven years.
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Skec. 29. If any person or persons, so breaking of It property be
entering any dwelling house, or any of the buildings stolen by burg
or vessels specified in the foregoing section, shall *"
actually stear therefrom any money, goods, or chat-
tels, he, she, or they, sn offending, shall, on convic-
tion thereof, moreover be fined in treble the value of
the property stolen, one-third part of which shall go
to the party from whom the same was stolen, and the
other two-thirds to the use of the territory, and be Punishment.
imprisoned not exceeding seven years.

Sec. 30. If the person or persons, so breaking and 1 personal vio-
entering any dwelling house or houses and places lence be com-
aforesaid, shall commit, or attempt to commit, any it
personal abuse, force, or violence, or shall be armed
with any dangerous weapon or weapons, as clearly
to indicate a violent intention, he, she, or they, so
offending, upon conviction thereof, shall moreover Panishment.
be imprisoned not exceeding seven years, in addition
to the former punishment.

Sec. 31. And if the death of any innocent person It death ensue.
shall ensue from the breaking and entering any house
or water craft as aforesaid, in any of the instances
as aforesaid, the perpetrators, and the accessaries
before the fact, shall be deemed guilty of murder,
and punished with death. Punishment.

THIRD DIVISION.
Crimes and offences relative to property.
ROBBERY.

Skc. 32. If any person or persons shall feloniously Robbery.
and forcibly take any money, goods, chattels, or
effects, from the person of another, in the field or
highway, or any other place, he, she, or they, so
offending, shall be deemed guilty of robbery, and,
upon conviction thereof, shall be fined in a sum not Punishment.
exceeding one thousand dollars, and imprisoned for
a term not exceeding twenty years, and the property,
if found, shall be restored to the person or persons,
from whom it was taken.

Sec. 33. Whosoever shall commit such robbery with Robbery with
personal abuse or violence, or be armed at the time personalabuse,
with any dangerous weapon, so as clearly to indicate ¢
an intention of violence, he, she, or they, so offend- Punistment.
ing, upon conviction thereof, shall be imprisoned not
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exceeding five years, in addition to punishment in
section thirty-two.
If death ensue, SEC. 34. And if the death of any innocent person
offender deem-should ensue from such robbery, the perpetrators
sdgulity of  thereof, and the accessaries before the fact, shall be
murder: deemed guilty of murder, and punished with death.

LARCENY.

Larceny. Skec. 35. If any person or persons shall steal from
any other person or persons, or from the dwelling
house or other houses, or from any boat or water
craft, of any person or persons, any money, goods,
wares, or merchandize, or any other personal prop-
erty or thing whatsoever, he, she, or they, so offend-
ing, shall be deemed %uilty of larceny, and, upon
conviction thereof, shall, for the first offence, restore
to the owner the thing or things stolen, and pay to
him the value thereof, and, if the thing stolen be not
restored, shall pay to him, her, or them, double the
value thereof, and shall be fined in any sum not
exceeding double the value of the thing stolen, and

Punishment. shall be imprisoned for a term not exceeding five
years, nor less than one year.

HORSE STEALING.

Horse stealing. SEC. 36. If any person or persons shall steal from
any other person or persons within this Territory,
any horse, mare, gelding, mule, or ass, he, she, or

Punishment. they, so offending, shall, on conviction thereof, be
fined not exceeding five hundred dollars and more-
over shall be imprisoned for a term not exceeding
ten years.

HOG STEALING.

Hogstealing,  SEC. 37 Any person who shall steal any hog, shoat,

altering marks, or pig, or mark or alter the mark of any hog, shoat,

&e. or pig, with an intention of stealing the same, for
every such offence, upon being thereof duly con-

Punishment, victed, shall be fined in any sum not exceeding one
hundred dollars, and moreover shall be imprisoned

Proviso. for a term not exceeding five years: Provided, nev-
ertheless, That nothing herein contained shall be so
construed as to prevent any person from marking or
killing his own unmarked hogs which may be run-
ning at large with others in his own mark,
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RECEIVING OR PURCHASING STOLEN
GOODS.

Skec. 38. Every person who for his own gain, or to Receiving sto-
Erevent the owner or owners from again possessing len goods.

is property, shall buy, receive, or harbor stolen
goods, or anything the stealing of which is larceny,
or property obtained by robbery, or burglary, know-
ing the same to have been so obtained, shall, upon
conviction thereof, be punished by imprisonment for Punisbment.
any term not less than one year, nor more than ten.

No person convicted of larceny, or of buying, harbor-

ing, or receiving goods or other things obtained by

larceny, burglary, or robbery, shall be condemned

to imprisonment, unless the money or property

stolen, bought, or received, shall amount to five

dollars: Provided, That it shall be the duty of the

court in all such cases, where the amount of property where the pro-
stolen, bought, or received, shall be less than five perty stolen
dollars, to condemn the prisoner or prisoners guilty :::::::3’0"_
of such stealing, buying, harboring, or receiving, to jgr

be imprisoned for a term not exceeding two years.

Sec. 39. All property obtained by larceny, rob- Property ob-
bery, or burglary, shall be restored to the owner or taied by lar-
owners, and no sale, whether in good faith on the :::‘ti':dc"'“'
part of the purchaser or not, shall divest the owner
of his right to such property. Such owner may
maintain his action not only against the felon, but
against any person in whose possession he, she, or
they may find the same,

OFFICERS EMBEZZLING MONEY, &ec.

Sec. 40. Every servant, officer, or person em- Officers embe:z-
ployed in any public department, station, or office, zling money,
of the government of this Territory, or any county ¥¢
therein, or inany office of a corporate body, who shall
embezzle, steal, or secrete, or fraudulently take and
carry away, any money, goods, chattels, effects, book
or books of record, or accounts, bond or bonds,
promissory note or notes, bank bills or notes, or any
other writing or security for the payment of money
or property, of whatever description it may be, it be-
ing the property of said Territory, county, or corpo-
rate body, shall, on conviction, be punished by im-
prisonment for a term not less than one year nor punishment.
more than ten years, and shall be fined not exceed-
ing two thousand dollars,
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DESTROYING AND EFFACING DEEDS, &ec.

Sec. 41l. Every person who shall fraudulently or
maliciously tear, burn, efface, cut, or in any other way
destroy any deed, lease, bond, will, or any other writ-
ing sealed, or any bank bill or note, check or war-
rant for the payment of money, or other writing or
security for the payment of money, or the delivery
of goods, or any certificate or other public security
of this Territory, or of the United States, or any of
them, for the payment of money, or any receipt,
acquittal, release, defeasance, or discharge, of any
debt, suit, or other demand, or any transfer or assur-
ance of money, stock, goods, chattels, or other prop-
erty, or any letter of attorney or other power, or any
day-book or other book of account, or any agree-
ment or contract whatsoever, with intent to defraud,
prejudice, or injure any person or body corporate,
upon conviction thereof, shall be fined in any sum
not exceeding one thousand dollars, and be impris-
oned for a term not less than one year, nor more than
five years.

REMOVING LAND MARKS.

Skc. 42. Every person who shall knowingly, mali-
ciously, and fraudulently, cut, fell, alter, or remove
any certain boundary tree, or other allowed land
mark, to the wrong of his neighbor or any other per-
son, shall, on conviction thereof, pay a fine not ex-
ceeding one hundred dollars, or be imprisoned for a
term not exceeding three months,

CLERKS AND APPRENTICES SECRETING
PROPERTY, &ec.

Sec. 43. If any clerk, apprentice, or servant,
whether bound or hired, to whom any money, bank
bill or note, goods or chattels, shall be entrusted or
delivered by his or her master or mistress, and go
away with the said money, bank bill, note, goods or
chattels, or any part thereof, with intent to steal the
same, and defraud his or her master or mistress
thereof, contrary to the trust or confidence in him
or her reposed by his or her said master or mistress,
or, being in the service of his or her said master or
mistress, shall embezzle the said money, bank bill,
note, goods or chattels, or any part thereof, or other,
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wise shall convert the same to his or her own use
with like purpose to steal the same, every such per-
son, guilty of so offending, shall be deemed guilty of
larceny and be punished accordingly.

BAILEE CONVERTING PROPERTY TO HIS
USE.

SEc. 44. If any bailee of money, bank bills, goods Bailee convert-
or chattels, shall convert the same to his or her use, ing money,&c.,
with an intent to steal the same, he or she shall be tohisown use.
deemed guilty of larceny in the same manner as if
the original taking had been felonious, and, on con-
viction thereof, shall be punished as in case of lar-
ceny.

LODGERS EMBEZZLING PROPERTY.

Skc. 45. If any lodger shall take away, with intent Lodgers em-
to steal, embezzle, or purloin, any bedding, furniture, bezzling goods.
goods or chattels, which may be furnished in or
with his or her lodgings, he or she shall be deemed
guilty of larceny, and, on conviction, shall be pun-
ished accordingly.

MISPRISION OF FELONY.

Sec. 46. If any person or persons, having Punishmentfor
knowledge of the actual commission of the crime misprision of
of wilful murder, or other felony, within this Terri- feloay.
tory, shall conceal, and not as soon as may be dis-
close or make known the same to some judge or
justice of the peace within the said Territory, on con-
viction thereof, such person or persons shall be
adjudged guilty of misprision of felony, and shall be
imprisoned not exceeding three years, and fined not
exceeding five hundred dollars.

FOURTH DIVISION.
Forging and Counterfeiting.

Sec. 47. 1f any person or persons within this Ter- g, ...
ritory shall falsely make, forge, or counterfeit, or
willingly aid or assist in falsely making, forging, or
counterfeiting, any record or other authentic matter
of a public nature, or any charter, letters patent,
deed, lease, indenture, writing obligatory, will,
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testament, codicil, annuity, bond, covenant, bank bill
or note, post note, check, draft, bill of exchange, con-
tract, promissory note, due bill for the payment of
money or property, power of attorney, county order,
or any accountable receipt, or any order or request
for the payment of money or the delivery of goods
or chattels of any kind, or for the delivery of any
instrument of writing, or acceptance, release, or dis-
charge, for any debt, account, action, suit, demand,
or other thing personal or real, or shall counterteit,
or forge the seal or handwriting of another, with
intent to damage and defraud any person or persons,
body politic or corporate, whether the said person
or persons, body politic or corporate, reside in or
belong to this Territory or not, or shall utter, publish,
pass, or attempt to pass as true and genuine, any of
the above named false, altered, forged or counter-
feited writings, specified and described, or any other
false, altered, forged or counterfeited writing, with
intent to prejudice, damage, or defraud any person
or persons, body politic or corporate, whether the
said person or persons, body politic or corporate,
reside in this Territory or not, every person so offend-
ing shall be deemed guilty of forgery, and, upon con-

Punishment. Viction thereof, shall be fined in any sum not exceed-
ing one thousand dollars, and be imprisoned not
exceeding ten years.

COUNTERFEITING COIN.

Goldorsilver ~ SEC. 48. Every person who shall counterfeit any
coin. of the species of gold or silver coin now current, or
that hereafter may be current in this Territory, or
shall pass or give in payment such counterfeit coin,
or permit, cause, or procure the same to be altered
or passed, with intention to defraud any person or
persons, body politic or corporate, knowing the same
to be counterfeit, shall be deemed guilty of counter-
feiting, and, upon conviction thereof, shall be fined
Puniskment for il any sum not exceeding two thousand dollars, and
counterfeiting, be imprisoned not less than three years, nor more
&e. than ten years.

PERSONS WITH COUNTERFEIT NOTES IN
POSSESSION.

Haviog in pos- SEC. 49. Every person in this Territory who shall
session coun-  have in his or her possession, or shall receive from
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any other person, any forged promissory note or terfeit notes or

notes, or bank bill for the payment of money, with bills with in-

intention to utter or pass the same, or to permit, 'eat toutteror
pass the same.

cause, or procure the same to be uttered or passed,

with intention to defraud any person or persons,

body corporate or politic, whether such person or

persons, body corporate or politic, reside in or belong

to this Territory or not, knowing the same to be

forged or counterfeited, or shall have or keep in

possession any blank or unfinished note, or bank

bill, made in the form or similitude of any promissory

note or bill for payment of money, made to be issued

by any incorporated bank or banking company in

this Territory, or elsewhere, with intention to ﬁlru

and complete such blank and unfinished note or bill,

or to permit or cause or procure the same to be filled

up and completed in order to utter or pass the same,

or to permit or cause or procure the same to be

uttered or passed to defraud any person or persons,

body politic or corporate, whether in this Territory

or elsewhere, upon conviction thereof, shall be fined Punishment.

in a sum not exceeding one thousand dollars, and

imprisoned at hard labor not exceeding the term of

five years.

HAVING IN POSSESSION FICTITIOUS
NOTES, &c.

Sec. 50. Every person who shall make, pass, utter, Making, pass-
or publish, with an intention to defraud any other ing &c., ficti-
person or persons, body politic or corporate, either 1o Vil
in this Territory or elsewhere, or with the like inten-~ '
tion shall attempt to pass, utter, or publish any
fictitious bill, note, or check, purporting to be the
bill, note, or check, or other instrument of writing,
for the payment of money or property, of some bank,
corporation, co-partnership, or individuals, where in
fact there shall be no such bank, corporation, co-
partnership, or individual in existence, the said per-
son, knowing the said bill, note, check, or instru-
ment of writing, for the payment of money or
property, to be fictitious, shall be deemed guilty of
the crime of forgery, and, on conviction thereof, Punishment,
shall be fined not exceeding five hundred dollars,
and be imprisoned not exceeding five years.

21
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HAVING IN POSSESSION DIES FOR
COUNTERFEITING.

Sec. 51. If any person or persons in this Territory
shall make, or knowingly gave in possession, any
die or dies, plate or plates, or any apparatus, paper,
metal, machine, or other thing whatever, made use
of in counterfeiting the coin now or hereafter to be
made current in this Territory, or in counterfeiting
bank notes or bills, whether such bank be situate in
this Territory or not, upon coaviction thereof, shall
be fined not exceeding three hundred dollars, and
imprisoned not exceeding two years, nor less than
one year, and all such dies, plates, apparatus, paper,
metal, machines, intended for the purpose aforesaid
shall be destroyed.

COUNTERFEITING PUBLIC SEALS.

Sec. 52. If any person or persons shall fraudu-
lently. forge, deface, corrupt, or counterfeit, the great
seal of this Territory, the seal of any court or public
officer by law entitled to have and use a seal, and
shall make use of the same, or shall forge or coun-
terfeit the signature of any public officer, or shall
unlawfully and corruptly, and with evil intent, affix
any of the said true seals to any commission, deed,
warrant, pardon, certificate, or other writing, or who
shall have in possession or custody any such coun-
terfeited seal, and shall wilfully conceal the same,
knowing it to be falsely made and counterfeited, and
shall be duly convicted thereof, shall be fined not
exceeding five hundred dollars, and be imprisoned
not exceeding seven years.

TESTIMONY.

SEcC. 53. On the trial of any person for forging any
bill or note, purporting to be the bill or note of some
incorporated company or bank, or for passing, or
attempting to pass, or having in possession with in-
tent to pass, any such forged bill or note, it shall not
be necessary to prove the incorporation of such bank
or company by the charter or act of incorporation,
but the same may be proved by general reputation,

SEcC. 64. Persons of skill shall be competent wit-
fiesses to prove that such bill, or note, or other writ-
ing, is forged or counterfeited.
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FIFTH DIVISION.
Crimes and offences against public justece.
PERJURY AND SUBORNATION OF PERJURY.

Sec. 55. If any person shall wilfully and corruptly Perjury.
commit perjury, or shall by any means procure any
person to commit corrupt and wilful perjury, on his
or her oath or affirmation, in any suit, controversy,
matter, or cause depending in any of the courts of
this Territory, or in any depositions taken pursuant
to the laws of the same, every person so offending,
and being thereof convicted, shall be imprisoned not Punishment.
exceeding five years, and fined not exceeding one
thousand dollars, and be thereafter rendered inca-
pable of giving testimony in any of the courts of
this Territory.

PERJURY CAUSING DEATH.

Sec. 56. 1f any person or persons shall by wilful Whea procur-
and corrupt perjury, or subornation of perjury, pro- ing conviction
cure the conviction of any innocent person charged °'°r‘;‘;°::'be
with murder, he, she, or they, so offending, shall be ‘;.,.,,,ed mur-
deemed guilty of murder, and upon conviction there- der.

of, shall suffer the punishment of death.
BRIBERY.

Sec. 57. If any person or persons shall directly or prive to any
indirectly give any sum of money, or any other bribe, judge, justice
present, or reward, or any other thing to obtain or or memberof
procure the opinion, judgment, or decree of any :::ﬁl'ylf""
judge, or justice of the peace, acting within this Terri-
tory, or to corrupt, induce, or influence such judge,
or justice of the peace, to be more favorable to one
party than to the other, in any suit, matter, or cause,
depending or to be brought before him or them, or
shall directly or indirectly give any sum of money,
present, or reward, or any promise, contract, obliga-
tion, or seeurity, for the payment or delivery of any
money, present, or reward, or other thing, to procure
or influence the vote of any member of the legisla-
tive assembly of this Territory, or to induce or influ-
ence any member of the legislative assembly to be
more favorable to one side than the other, on any
question, election, matter, or thing, pending or to be
brought before the legislative assembly, or either
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house thereof, the person so giving any bribe, pres-
ent, or reward, promise, contract, obligation, or
security, with intent and for the purpose aforesaid,
and the judge, justice of the peace, or member of the
legislative assembly, who shall in anywise accept or
receive the same, shall be deemed guilty of bribery,
and, on conviction, shall be fined not less than one
hundred dollars, nor more than one thousand dollars.

SEc. 58, Ifany person shall directly or indirectly
give any sum of money, or any bribe, present, or re-
ward, or any promise, contract, obligation, or secu-
rity, for the payment of any money, present, or
reward, or any other thing, to any judge, justice of
the peace, sheriff, coroner, clerk, constable, jailor,
attorney general for the Territory, district attorney,
member of the legislative assembly, or other officer
ministerial or judicial (but such as are allowed by
law), with intent to induce or influence such officer
to appoint any person to office, or to execute any of
the powers in him vested, or perform any duty of
him required with partiality or favor, or otherwise
than is required by law, or in consideration that such
officer hath appointed any person to office, or exer-
cised any power in him vested, or perform any duty
required, with partiality or favor, or otherwise con-
trary to law, the person so giving, and the officer so
receiving, any money, bribe, present, reward, promise,
contract, obligation, or security, with intent or for
the purpose or consideration aforesaid, shall be
deemed guilty of bribery, and, on conviction thereof,
shall be Ened not less than two hundred dollars, nor
more than five hundred dollars, and moreover shall
be imprisoned not more than three years.

ATTEMPT TO BRIBE.

SEc. 5§9. If any person or persons shall offer or
attempt to bribe any member of the legislative assem-
bly, judge, justice of the peace, sheriff, coroner,
clerk, constable, jailor, attorney general, or other
ministerial or judicial officer of this Territory, in any
of the cases mentioned in either of the two preced-
ing sections, and every member of the legislative
assembly, judge, justice of the peace, sheriff, coroner,
clerk, constable, jailor, attorney general, district at-
torney, or other ministerial or judicial officer, who
shall propose or agree to receive a bribe in any of
the cases above mentioned in either of the two pre-
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ceding sections, shall, on conviction thereof, be fined Punishment.
in a sum not exceeding five hundred dollars, nor less
than one hundred dollars.

Sec. 60. If any judge, justice of the peace, sheriff, Officers embez-
coroner, clerk, recorder, or other public officer, or :lingor falsi-
any person whomsoever, shall steal, embezzle, alter, gi“ records,
corrupt, withdraw, falsify, or avoid, any record, pro-
cess, charter, gift, grant, conveyance, bond, or con-
tract, or shall knowingly and wilfully take off, dis-
charge, or conceal, any issue, forfeited recognizance,
or other forfeiture, or shall forge, deface, or falsity
any document or instrument recorded, or any regis-
try, acknowledgement, certificate, or shall alter, de-
face, or falsify any minute, document, book, or any
proceeding whatsoever, of or belonging to any pub-
lic office within this Territory, the person so offend-
ing, and being thereof duly convicted, shall be fined Punishment.
in any sum not exceeding three thousand dollars,
and imprisoned not exceeding three years: Providsd, Proviso.
That such imprisonment shall be left at the discre-
tion of the court.

JAILOR WHEN GUILTY OF OPPRESSION.

Sec. 61. Every jailor, when guilty of inhumanity Oppression by
or oppression to any prisoner under his care or cus- jailor.
tody in this Territory, upon conviction thereof, shall
be fined in any sum not exceeding five hundred dol- Punishment.
lars, and be removed from office. '

OBSTRUCTING EXECUTION OF PROCESS.

Sec. 62. If any person or persons shall knowingly Resisting ofi-
and wilfully obstruct, resist, or oppose any officer of cerindischarge
this Territory in serving or attempting to serve or °fbisduty.
execute any mesne process, or warrant, or any rule
or order of any of the courts of this Territory, or
any other legal or judicial writ or process whatso-
ever, or shall assault, beat, or wound any officer or
other person, duly authorized, in serving or execut.
ing any writ, rule, order, process, or warrant afore-
said, every person so offending in the premises shall,
on conviction thereof, be imprisoned not exceeding Punishment.
two years, and fined not exceeding three hundred
dollars: Provided, 1f any officer or person whomso- Proriso.
ever shall assault or beat any individual under color
of his commission or authority, without lawful neces-
sity for so doing, he shall, on conviction, suffer the
same punishment.
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RESCUE AFTER CONVICTION.

Sec. 63. If any person or persons shall, by force or
otherwise, set at liberty or rescue any person who
shall have been found guilty or convicted of any
crime the punishment of which is death, such person,
on conviction thereof, shall be punished by impris-
onment not exceeding five years, nor less than one
year ; and if any person or persons shall set at lib-
erty or rescue any person who shall have been found
guilty or convicted of any crime the punishment of
which is imprisonment, whether such person be in
custody of an officer or in jail, the person so offend-
ing on conviction thereof, shall be sentenced to the
same punishment that would have been inflicted on
the person so set at liberty or rescued

RESCUE BEFORE CONVICTION.

SEc. 64. If any person or persons in this Territory
shall set at liberty or rescue any person who before
conviction stands charged or committed for any cap-
ital offence, or any crime punishable by imprison-
ment, such person so offencﬁng shall, on conviction
thereof, be fined in any sum not exceeding one
thousand dollars, and imprisoned for a term not ex-
ceeding three years.

RESCUE FROM CIVIL PROCESS.

Sec. 65, 1f any person or persons shall rescue or
set at liberty any person, in legal custody on civil
process, such person shall, on conviction, be fined in
any sum not exceeding double the sum for which said
civil process issued.

ASSISTING PERSONS IN JAIL TO ESCAPE, &c.

SEc. 86 If any person shall aid or assist a priso-
ner, lawfully committed or detained in any jail for
any offence against this Territory, or who shall be
lawfully confined by virtue of any civil process, to
make his or her escape from jail, though no escape
be actually made, or if any person shall convey or
cause to be delivered to sucg prisoner any disguise,
instrument, or arms, proper to facilitate the escape
of such prisoner, any person so offending, although
no escape or attempt to escape be actually made
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shall, on conviction, be punished by fine not exceed-

ing five hundred dollars, nor less than one hundred Punishment.
dollars, and imprisoned for a term not exceeding

two years.

AIDING IN AN ATTEMPT TO ESCAPE.

Sec. 87. If any person or persons shall aid any Inattempt to
person to attempt to escape, or shall rescue or at-es=ape.
tempt to rescue any prisoner from the custody of the
sheriff, deputy sheriff, coroner, constable, officer, or
other person, who shall have the lawful custody of
such prisoner, every person so offending shall, on
conviction thereof, be fined not exceeding one thou- Punishament.
sand dollars, and imprisoned not exceeding one year.

OFFICERSUFFERING PRISONER TO ESCAPE
BEFORE CONVICTION.

Sec. 68. If any sheriff, coroner, jailor, keeper of a Eseape before
prison, or, other officer or person whatever, having conviction.
any prisoner in his legal custody, before conviction,
shall voluntarily or negligently suffer or permit such
prisoner to escape or go at large, every such officer
or person so offending shall, on conviction thereof,
be Ened in any sum not exceeding one thousand dol- pysishment.
lars, and imprisoned in the county jail for any term
not exceeding six months.

OFFICER REFUSING TO ARREST, &ec.

Sec. 69. If any sheriff, coroner, keeper of a jail, Panishment of
constable, or other officer, shall wilfully refuse to re- officer for refu-
ceive or arrest any person charged with a criminalzn‘l to arrest,
offence, then such sheriff, coroner, jailor, constable, ¥
or other officer, shall, on conviction, be fined not ex-
ceeding two hundred dollars, nor less than fifty dol-
lars, and imprisoned not exceeding six months in
the common jail.

COMPOUNDING CRIMINAL OFFENCES.

Sec. 70. If any person shall take money, goods, Compounding
chattels, lands, or other reward, or promise thereof, for offences.
to compound any criminal offence, such person or
persons, on conviction thereof, shall be fined in Fige.
double the sum or value of the thing agreed for or
taken; but no person shall be debarred from taking proviso.
his goods or property from the thief or felon, or
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receiving compensation for the private injury occa-
sioned by the commission of any such criminal
offence.

CONSPIRACY.

Sec. 71. If two or more persons shall conspire or
agree, falsely and maliciously to charge or indict any
person for any criminal offence, each of the persons
so offending shall, on conviction, be fined in any sum
not exceeding one thousand dollars, and imprisoned
not exceeding one year.

EMBRACERY.

SEc. 72. If any person in this Territory shall pro-
cure any juror to take money, gain, or profit, or shall
corruptly influence any juror by persuasion, prom-
ises, entreaties, or by any other improper means, or
shall threaten or menace any juror for the purpose
of influencing him corruptly to one side, such person,
on conviction thereof, shall be fined not exceeding
five hundred dollars, and imprisoned not exceeding
two years. And any juror convicted of takin
money, gain, or profit, or corruptly being inﬂuenceg
as aforesaid, shall suffer the like punishment, and be
forever disqualified to act as a juror in this Territory.

COMMON BARRATRY.

Sec. 73. If any person or persons in this Territory
shall wickedly and wilfully excite and stir up any
suits or quarrels between the people of this Territory,
either at law or otherwise, with a view to promote
strife and contention, every such person so offend-
ing shall be deemed to have committed the crime of
common barratry,and, upon conviction thereof, shall
be fined in any sum not exceeding three hundred
dollars, and if he be an attorney and counsellor at
law, he shall be suspended from the practice for any
time not exceeding six months.

EXTORTION.

Sec. 74. If any judge, justice of the peace, sheriff,
coroner, constable, clerk, or other officer of this Ter-
ritory, ministerial or judicial, shall wilfully or cor-
ruptly receive or take any fee or reward to execute
or do his duty, except such as is or shall be allowed
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by law, or if any such officer shall wilfully or cor-

ruptly ask or demand, as a condition precedent to

the performance of his duty as such ofhicer, any fee

or reward, except such as shall be allowed by law,

every such ofhcer so offending shall be deemed

guilty of extortion, and on conviction thereof, shall Punishment.
be fined in any sum not exceeding two hundred dol-

lars.

SENDING THREATENING LETTERS, &c.

Sec. 75. If any person shall knowingly send or Menaces with
deliver any letter or writing threatening to accuse intent to extort
another of a crime or misdemeanor, or to expose or money. &c.
publish any of his infirmities or failings, with intent
to extort money, goods, chattels, or other valuable
things, or threatening to maim, wound, or kill, or to
burn or destroy his or her house or other property,
or to accuse another of his or her infirmities or fail-
ings, though no money, goods, chattels, or valuable
thing be demanded, such person or persons so of-
fending shall, on conviction, be fined in a sum not Punishment.
exceeding five hundred dollars, and imprisoned not
exceeding one year,

SIXTH DIVISION.
Offences against the public peace and tranquillity.
DISTURBING THE PEACE.

Skc. 76. If any person, at late or unusual hours of Disturbing the
the night time, maliciously or wilfully disturb the peace atnight.
peace or quiet of any neighborhood or family by
loud or unusual noises, or by tumultuous and offen-
sive carraige, threatening, traducing, quarrelling,
challenging to fight, or fighting, every person con-
victed thereof shall be fined not exceeding one hun- Punishment.
dred dollars, or imprisoned not exceeding six months,
or both, at the discretion of the court.

PERSONS ASSEMBLING TO DISTURB THE
PEACE, &c.

Sec. 77. If two or more persons assemble for the Persons meet-
purpose of disturbing the peace, or committing any iog for an un-
unlawful act, and do not disperse, on being desired la™u! purpose.

or commanded so to do by a judge, justice of the «
22
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eace, sheriff, coroner, constable, or other public of-
Punishment. ficer, every such person so offending shall be fined
in any sum not exceeding one hundred dollars, or
imprisoned not exceeding six months,or both by fine

and imprisonment, at the discretion of the court.

AFFRAY.

Persons guilty ~ SEC. 78. If two or more persons shall, by aTree-

ofanafirayto ment, fight in a public place, to the terror of the citi-

be fined. zens of this Territory, the person or persons so of-
fending shall be deemed guilty of an affray, and ~hall
be fined not exceeding one hundred dollars, ncr less
than ten dollars.

ROUT.

Rout. SEc. 79. If two or more persons shall meet to do
an unlawful act, upon a common cause of quarrel,
and make advances towards it, they shall be deemed
guilty of a rout, and, on conviction, shall be sever-

Punishment. ally fined in a sum not exceeding seventy dollars, or
imprisoned not exceeding six months.

RIOT.

Riot. Sec. 80. If two or more persons actually do an
unlawful act with force or violence against the per-
son or property of another, with or without a com-
mon cause of quarrel, or even do a lawful act in a
violent and tumultuous manner, every person so
offending shall be deemed guilty of a riot, and, on

Punishment. conviction thereof, shall be fined not exceeding two
hundred dollars, or imprisoned not exceeding six
months, or both, at the discretion of the court.

DUTY OF JUDGES, OFFICERS, &c.

When persons  SEC. 81. Whenever two or more persons shall be
meettocommit assembled as aforesaid, and proceeding to commit
theoffences  any of the offences specified in the foregoing sections
:'e’::’f:'ﬂ‘]‘:f;_ of the sixth division, it shall be the duty ofall judges,
mand them to justices of the peace, sheriffs, and all ministerial
disperse. officers, immediately upon actual view, or as soon
as may be upon information, to make proclamation
in the hearing of such offenders, if silence can be
obtained, commanding them, in the name of the
United States, to disperse and depart to their several
homes or lawful employment; and if upon such
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proclamation, or when silence cannot be obtained,

such persons so assembled shall not disperse and

depart as aforesaid, it shall then be the duty of the

judges, justices, sheriffs, and other ministerial officers,
respectively, to call upon persons near,and of abilities,

and throughout the county if necessary,to be aiding aid if necessa-
and assisting in dispersing and taking all personsry.
assembled as aforesaid, and all military officers and

others, called upon as aforesaid, are hereby required

and directed to render assistance and full obedience

in this behalf, upon the penalty of twenty dollars

each, for every neglect or refusal when neglected

as aforesaid, and commitment in case of the non-

payment of such fine. If any of the persons unlaw-

fully assembled shall be killed, maimed, or otherwise

injured, in consequence of resisting the judges or 1t death or in-
others in dispersing and apprehending, or in attempt.- jury ensue offi-
ing to disperse and apprehend them, the said judges, :z;l'"':“be Beld
justices of the peace, sheriffs, ministerial officers, '
and others acting by their authority, or the authority

of any of them, shall be holden guiltless.

LIBEL.

Sec. 82. If anv person shall attempt by malicious Maliciousde-
defamation, expressed either by printing, or by signs, famation.
pictures, or the like, to blacken the memory of one
who is dead, or to publish the natural defects of one
who is alive, and thereby to expose him or her to
public hatred, contempt, or ridicule, every such per-
son so offending, whether writer or publisher, upon
conviction, shall be fined in any sum not exceeding Punishment.
five hundred dollars, or. imprisoned not exceeding
two years, or both, at the discretion of the court.

SEVENTH DIVISION.
Offences against public morality, health, fe.
BIGAMY.

Sec. 83. If any person or persons within this Bigamay.

- Territory, being married, or who shall hereafter marry,

do at any time marry any person, the former husband

or wife being alive, every such person so offending

shall be deemed guilty of bigamy, and, upon con-

viction thereof, shall be fined in a sum of not more Puaishment.
than five hundred dollars, nor less than one hundred
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dollars, and be imprisoned at hard labor for a term
not exceeding five years, and thereafter be rendered
infamous, and be incapable of giving testimony, or
holding any commission, civil or military, in this
Territory. Nothing herein contained shall extend

Provisces.  to any person whose husband or wife shall have been
continually absent from such person for the space of
five years together, prior to the said second mar-
riage, and he or she not knowing such husband or
wife to be living within that time. Also nothing
herein contained shall extend to any person that is
or shall be at the time of such second marriage di-
vorced by lawful authority from the bands of such
former marriage, or to any person where the former
marriage hath been by lawful authority declared
void.

SINGLE PERSONS MARRYING, &c.

Singlepersons ~ SEC. 84. If any man or woman, being unmarried,

marrying hue- shall knowingly marry the husband or wife of another,

:’::fhe"r' wileof 5;,ch man or woman shall, on conviction thereof, be

' fined not exceeding five hundred dollars, and impris-
oned not more than one year.

ADULTERY AND FORNICATION.

Persons living ~ SEC. 85. Any man or woman who shall live to-
inadultery or gether in an open state of adultery or fornication, or
;‘,’:z:::‘;"e';t adultery and fornication, shall, on conviction thereof,
" be fined not exceeding three hundred dollars, and
Proviso. imprisoned not more than one year: Provided, how-
ever, That it shall be in the power of the party or
parties offending, to prevent or suspend the prosecu-
tion by their intermarriage, if such marriage can be
legally solemnized, upon the payment of the costs of

such prosecution.

PERSONS GUILTY OF LEWDNESS, &c.

Open lewdness SEC. 86. If any person shall be guilty of open
or other public lewdness, or other notorious act of public indecency
indecencies.  tending to debauch the public morals, or shall main-
tain or keep a lewd house or place for the practice
of fornication, or shall keep a common, ill-governed,
and disorderly house for the encouragement of idle-
ness, gaming, drinking, fornication, or other misbe-
havior, every such person shall, on coaviction, be
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fined not exceeding two hundred dollars, or impris- Punishment.
oned not exceeding one year, or both, at the discre-
tion of the court.

PERSONS OBSTRUCTING PUBLIC ROADS, &c.

Sec. 87. If any person in this Territory shall ob- Obstructing or
struct or injure, or cause or procure to be obstructed injvring bigh-
or injured, any public road or highway, or common pi% e
street or alley of any town, or any public bridge, or T
causeway, or public river, or stream declared navi-
gable by law, or shall continue such obstruction so as
to render the same inconvenient or dangerous to
pass, or shall erect or establish any offensive trade,
or manufactory, or business, or continue the same
after it has been erected or established, or shall in
anywise pollute any water course, lake, pond, marsh,
or common sewer, or continue such pollution so as
to render the same offensive or unwholesome to the
county, town, village, or neighborhood thereabouts;
every person so offending shall, upon conviction
thereof, be fined not exceeding one hundred dollars, Fige.
and every such nuisance may, by orderof the district
or proper court before whom the conviction may
take place, be removed and abated by the sheriff of Nuisance to be
the proper county; and any inquest and judgmentabated.
thereon, had under the provisions of any law author-
izing a writ of ad guod damnum, shall be no bar to a
prosecution under this act.

PERSONS DISINTERRING THE DEAD.

Sec. 88. If any person shall open the grave or Disinterment
tomb where the body or bodies of any deceased per- of the desd.
son shall have been deposited (except such as have
committed suicide), and shall remove the body or re-
mains of any deceased person from the grave or place
of sepulture, for the purposeof dissection, or any sur-
gical or anatomical experiment, or for any other pur-
pose, without the knowledge and consent ot the near
relatives of the deceased, or shall in any way aid,
assist, counsel, or procure the same to be done, every
such person so offending shall, on conviction, be
fined not less than one hundred dollars, nor more Fine
than five hundred dollars: Provided, That this sec- Proviso.
tion shall not be so construed to prevent any person
from removing the dead body of their deceased rela-
tions, or intimate friends, to any other place of sep-
ulture that he or she may think proper.
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VOTING MORE THAN ONCE AT ELECTION.

SEc. 89. If any person, being an elector, shall vote
more than once at any election which may be held
by virtue of any law of this Territory, he shall, on
conviction thereof, be fined in any sum not exceed-
ing one hundred dollars.

REFUSING TO JOIN POSSE COMITATUS.

Sec. 90. Every male person above the age of eigh-
teen years who shall neglect or refuse to aid and
assist, or join the posse comitatus, or power of the
county, for the purpose of taking or arresting any
person against whom there may haveissued any civil
or criminal process, or shall neglect and refuse to aid
and assist in retaking any person who, after having
been arrested or confined, may have escaped from
such arrest or imprisonment, or shall neglect and re-
fuse to aid and assist in preventing any breach of
the peace, or the commission of any criminal offence,
being thereto lawfully required by any sheriff, cor-
oner, constable, judge, justice of the peace, or other
officer concerned in the administration of justice,
shall, uponconviction, be fined in a sum not less than
twenty dollars, nor more than seventy-five dollars.

DEFACING NOTICES.

Sec. 91. If any person shall intentionally deface,
obliterate, tear down, or destroy, in whole or in part,
any copy or transcript, or extract from or of any law
of the United States, or of this Territory, or any
proclamation, advertisement, or notification, set up
at any place in this Territory, or by order of any
court, such person, on conviction, shall be fined in a
sum not less than ten dollars, nor more than seven-
ty-five dollars, at the discretion of the court: Pro-
wided, That this section shall not extend to defacing,
tearing down, obliterating, or destroying any law,
proclamation, publication, advertisement, or notifica-
tion, after the time, for which the same was by law
or order of the court to remain set up, shall have ex-
pired.
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EIGHTH DIVISION.
Offences committed by Cheats, Swindlers, dc.
FRAUDULENT CONVEYANCES.

Sec. 92. All and every person who shall be a party conveyance,
to any fraudulent conveyance of lands, tenements, bond, suit, &c..
or hereditaments, goods, or chattels, or any right or Jit» injent to
interest issuing out of the same, or to any bond, suit, “*"***
judgment, or execution, contract, or conveyance had,
made, or contrived, with intent to deceive and de-
fraud others of their just debts, damages, or demands,
or who, being parties as aforesaid, at any time shall
avow, maintain, justify, or defend the same or any of
them as true, and done, had, or made in good faith,
or upon good consideration, or shall sell, alien, or
assign any of the lands, tenements, hereditaments,
goods, chattels, or other things before mentioned, to
him, her, or them, conveyed as aforesaid, or any part
thereof, he, she, or they so offending shall, on con-
victior. thereof, be fined in a sum not less than two Puakhment.
hundred dollars, nor more than one thousand dollars,
and shall moreover be imprisoned at hard labor for
aterm of not less than two years, nor more than five
years, and all such conveyances, as aforesaid, shall
be declared null and void, and the person making
the same for the purpose aforesaid shall forfeit and
pay double damages to the party injured.

SWINDLERS.

Skc. 93. If any person by false representation of mamy, goods.
his own respectability, wealth, or mercantile corres- &c.fraudulent-
pondence and connections, shall obtain a credit, and 17 obtained.
thereby defraud any person of money, goods, chat-
tels, or any valuable thing, or if any person shall
cause or procure others to report falsely of his hon-
esty, wealth, or mercantile character, and by thus
imposing upon any person obtain credit, and thereby
fraudulently get into possession of goods, wares, or
merchandize, or any valuable thing, every such
offender shall be deemed a swindler, and, on convic-
tion, shall be sentenced to return the property so punishment.
fraudulently obtained, if it can be done, and shall be
fined in a sum not less than one hundred dollars, nor
more than one thousand dollars, or imprisoned at
hard labor not less than two years, nor more than
five years, or both, at the discretion of the court.
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CHEATS.

Skc. 94. If any person or persons shall knowingly
and designedly, by any false pretence or pretences,
obtain from any other person any chose in action,
money, goods, wares, chattels, effects, or other valu-
able thing whatever, with intent to cheat or defraud
any such person of the same, every person so offend-
ing shall be deemed a cheat, and, upon conviction,
shall be fined in a sum not less than one hundred
dollars, and imprisoned not less than six months, nor
more than two years, and shall be sentenced to re-
store the property so fraudulently obtained, if it can
be done.

FRAUDULENTLY SELLING LANDS A SEC-
OND TIME.

Skc. 95. Any person, after once selling, barter-
ing, or disposing of any tract of land, claim, or
town lot, or executing any bond or agreement for
the sale of any lands, claims, or town lots, who
shall again knowingly and fraudulently sell, barter,
or dispose of the same tract or tracts of land,
claim, or town lot or lots, or any part thereof, or
shall knowingly and fraudulently execute any bond
or agreement to sell, barter, or dispose of the same
lands, claims, or lots, or any part thereof, to any
other person or persons for a valuable consideration,
every such offender, upon conviction thereof, shall
be fined not exceeding five hundred dollars, or im-
prisoned not exceeding three years, or both, at the
discretion of the court.

COMMON CHEATS.

Sec. 96. If any person in this Territory shall know-
ingly sell by false weight or measures, or shall know-
ingly use false measures at any mill in taking toll for
grinding corn, wheat, rye, or other grain, he or she
shall be deemed a common cheat, and, on conviction,
shall be fined not less than one hundred dollars, nor
more than five hundred dollars, and be imprisoned
not exceeding two vears,
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NINTH DIVISION.
Fravdulent and malicious mischief.
DESTROYING HOUSES, &ec.

SEc. 97. If any person shall wilfully or maliciously wilful or ma-
cut down, break down, level, demolish, or otherwise licious destruc-
destroy, or damage any bridge, embankment, or mill fion of bridges
dam, or break or destroy the windows or doors of any " oo
dwelling house, or in anywise injure any house or
houses, or shall set fire to, or burn,or destroy, or pro-
cure or cause to be burnt or destroyed, any barrack,
cock, crib, rick, or stack of hay, corn, wheat, oats, bar-
ley, or other grain of any kind, or shall cut down, gir-
dle, or destroy any fruit tree, or shade tree, or shall
cut, pull down, burn, or destroy any gate post, railing,
or fence, or shall pull down, burn, or destroy any pile
of wood, boards, or plank, or other lumber, or shall
overturh any cart, wagon, or other carriage, or shall
run them into sloughs, holes, or other places, or shall
cut loose or set adrift any canoe, ferry-flat, boat, or
other vessel, for mischief, or shall unlawfully, wan-
tonly, wilfully, or maliciously, kill, wouhd, disfigure,
or destroy any horse, mare, filly, colt, or gelding, or Injuring or de-
any bull, ox, steer, bullock, cow, heifer, or calf or any stroying useful
sheep or lamb, or any hog, dog, or any other useful *nimsle.
animal, being the property of another, every person
so offending, on conviction, shall be fined not ex- Punishment,
ceeding two hundred dollars, or imprisoned not
exceeding four months, or both, at the discretion of
the court.

DESTROYING PUBLIC JAIL.

Sec. 98. If any person shall wilfully and intention- Fiae for de-
ally break down, pull down, or otherwise destroy, or stroying or ia-
injure, in whole or in part, any public jail, or other iuring pudlic
place of confinement, every person so offending shall, *™
upon conviction, be fined in any sum not exceedin
five thousand dollars, nor less than the value of saig
jail or other place of confinement so destroyed, or of
such injury as may have been done thereto by such
unlawful act.

PERSONS SETTING FIRE TO PRAIRIES, &c.

Sec. 99. If any person shall at any time hereafter Fige for firing
wilfully, intentionally, or negligently and carelessly, ;oods.prdﬁ"»
28 2
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set on fire, or cause to be set on fire, any woods, prai-
ries, or other grounds whatsoever in the inhabited
parts of this Territory, persons so offending shall, on
conviction, be fined in any sum not less than fifty,
nor more than one hundred dollars: Provided. That
this section shall not extend to any person who shall
set on fire, or cause to be set on fire, any woods or
prairies adjoining his or her farm, plantation, or en-
closure, for the necessary preservation thereof from
accident of fire, by giving to his or her neighbors two
days’ notice of such intention: And provided., fur-
ther, That this section shall not be construed to take
away any civil remedy, which any person may be
entitled to, for any injury which may be done or re-
ceived in consequence of such firing.

TENTH DIVISION.
Construction of this act and mode of punishment.

PARTIES MAY MAINTAIN CIVIL ACTIONS

Sec. 100. Nothing in this act shall be so construed
as to prevent the party or parties injured from hav-
ing and maintaining a civil action for all damages
and losses that he, she, or they may have sustained
in consequence of the commission of any criminal
offences herein punished; and no court shall allow
or entertain the p&)ea that the private injury is merged
in the crime, or in any manner affected thereby:
Provided, however, The record of conviction shall
not be used as evidence in any civil action brought
on any forged writing, or to recover the damages and
losses sustained by the commission of any such
criminal offence.

THE PUNISHMENT OF DEATH.

Sec. 101. The manner of inflicting the punish-
ment of death shall be by hanging the person con-
victed by the neck until dead, at such time as the
court shall direct, which time shall not be less than
fifteen, nor more than twenty-five days from the time
sentence is pronounced, unless for good cause the
court or Governor may prolong the time; and the
court, at their discretion, may order such execution
to take place in public, or private, if the latter, then
the court shall appoint twelve respectable citizens
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of the county to see that the sentence of the law is
faithfully executed.

THE BODY OF CRIMINAL FOR DISSECTION.

Sec. 102. The court may order on application of Court may or-
any respectable surgeon or surgeons, that the body der the body
of the convict shall, after death, be delivered to such for dissection.
surgeon or surgeons for dissection.

PUNISHMENT BY IMPRISONMENT.

Skec. 103. Inall cases of imprisonment, for offences Prisoners may
under this act, it shall and may be lawtul for the becompelled
sheriff or keeper of every prison to compel the pris- *° 45"
oner to labor at some useful employment, within or
without the prison, under such directions and regu-
lations as may from time to time be given by the dis-
trict courts within their respective counties; and if
any such prisoners shall be ordered by the court
aforesaid to labor upon any public works without the
prison, it shall be lawful, and is made the duty of the
sheriff or keeper of any such convicts, to secure
them, without cruelty, by ball and chain, or block,
and also to have a sufficient guard to prevent their
escape.

PUNISHMENT BY FINE.

Sec. 104. In all cases of conviction under this act, How long par-
the party convicted shall remain in confinement until ty convicted
all the costs attending his prosecution are paid, and i be confin-
his sentence has been fully complied with. )

PROPERTY OF OFFENDER BOUND.

Sec. 105. The property, real and personal, of every From what
person charged under this act shall be bound from time property
the time of his arrest, at least so far as will be suf-°f °ﬂ;“"°’
ficient to pay to the extent of his condemnation. ’

EXECUTION TO ISSUE FOR FINES.

Sec 106. It shall be the duty of the clerk of each Clerkto issue
court, at the end of each term, to issue an execution, executions for
and deliver the same to the sheriff of the county fines.
where the court is held, commanding him to collect
each and every fine imposed during the term, as in
case of execution on civil process; and it shall be
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the duty of the sheriff to make due return of all ex-
ecutions, and pay over all monies so collected, with-
out delay, into the county treasury of the proper
county, unless otherwise directed by this act.

FINES APPROPRIATED.

Sec. 107. All fines, not herein otherwise appropri-
ated under this act, shall be for the use of the county
in which the offence shall be tried, and shall be paid
into the county treasury by the officer collecting the
same,

BENEFIT OF CLERGY ABOLISHED.

Sec. 108. The benefit of clergy, appeals of felony,
and trial by battle, shall be, and are hereby forever
abolished.

PERSONS WHEN DEEMED INFAMOUS.

SEec. 109. Each and every person in this Territory
who may hereafter be convicted of the crime of rape,
kidnapping, wilful and corrupt perjury, arson, bur-
glary, robbery, sodomy, or the crime against nature,
larceny, forgery, counterfeiting, or bigamy, shall be
deemed infamous, and shall forever thereafter be
rendered incapable of holding any office of honor,
trust, or profit, of voting at any election, of serving
as a juror, and of giving testimony in this Territory.

APPROVED, January 25, 1839.

DEPOSITIONS.

AN ACT regulating the mode of taking Depositions, and to provide for the
perpetuation of Testimony.

Sec. 1. Be it enacted by the Council and House of
Representatives of the Territory of lowa, That when
the testimony of any non-resident witness or wit-
nesses shall be necessary in any civil cause depend-
ing in any court of law or equity in this Territory, it
shall be lawful for the party wishing to use the same,
on giving to the adverse party or his Attorney ten
days’ previous notice in writing, together with a copy
of the interrogatories intended to be put to such wit-
ness or witnesses, to sue out from the proper clerk’s



