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impression of such official seal made upon the paper 
alone, as well as an impression made b~' means of a 
wafer or of wax affixed thereto. 

Fourteenth. The word" State" when applied to the State. United 
different parts of the United States shall be construed States, District 
to extend to, and include the District of Columbia, 01 Columbia: 

d h I T .. 11 d d h d and territories. an t e severa erntones so ca e ; an t e wor s 
.. United States" shall be construed to include the 
said District and Territories. 

Fiftunth. The word" town" may be construed to ToWDII, cities 
include all cities and districts unless such construc- anddlatrlcts. 
tion would be repugnant to the provisions of any act Eaceptlon. 
specially relating to such cities or districts. 

8ireteenth. The term .. will " shall be construed to Will to Include 
include codicils as well as wills. codicil. 
8~h. The words" written" and" in writing" Wrltinc to In· 

may be construed to include printing, engraving, elude prlntinc, 
lithography and any other mode of representing words eneravlnc. &c. 
and letters. 

Provid«l, lwwever, That in all cases where the PrO,IIO, wltb 
written signature of any person is required by law it reprd tOlllflla' 
shall be the proper hand writing of such person, or, tures. 
in case he is unable to write, his proper mark. 

ApPROVED, January 19, 1839. 

COSTS AND FEES. 

AN ACT to pro,lde lor tbe Compensation of Juda'el 01 Probate. 

SEC.!. Be it macted by tM Otnmcil and HQ'/U6 of 
Reprumtati'tJ68 of tM Territury of [O'tJXJ" That the sev- SlIme lees lor 
eral judges of probate in this Territory, for all services certain lerl,I't . d b f db h b h .. cesastocerl require to e per orme y t em y t e eXist 109 of dlltrlct court 
laws of this Territory, and not provided for in the In like casel . 
.. act concerning costs and fees," be allowed the same 
fees that are allowed to the clerks of the district 
courts for similar services. 

ApPROVED, January 21, 1839. 

COSTS AND FEES. 

AN ACT concernlnc COitl and Feel. 

SEC. 1. Be it macted by the Ouuncil and H0U86 of 
~iV6IJ of the Territm-y of ]O'tJXJ" That in all COltl to follow 
civil cases at law, unless otherwise provided, the party juqment In al) 

cI,llca_not 
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-Gtb ....... pro- in whose favor judgment is given shall recover costs, 
wlded for. and the supreme court, district, and justices courts, 
Dllcretlon ~f respectively may give or refuse costs at their dis-
jqllaDd IU. . ' • 
tic .. b ... elA. cretlon upon all motions 
Coeta IA pr_ SEC. 2. In all prosecutions in the name of the 
cutlou. wbere United States. or of an individual, for the breach of 
=1D~t:1 d any law of this Territory, where judgment is rendered 
.ant.nl e en • against the defendant, such defendant shall be liable 

for the costs. 
SEC. 3. From and after the passage of this act, the 

fees and compensation to the several officers and 
other persons hereinafter mentioned shall be as fol
lows, and no more, viz: 

In the Supreme Court, and in the District Courts of 
the Territory, the clerks fees in cases to which the 
same apply, respectively. 

Clerk'i feee In For issuing and sealing every writ, not compris
luprelDe and ing more than three hundred words, -
district courtl, For each additional folio of 100 words, 
fD ciyl\ c_. D k . fi' oc ehng a case rst time, 

Docketing a case thereafter, 
Entering suit without process, - -
Filing every paper in anyone suit, each 
Entering an appearance, to be charged but 

once against each party to a suit. 
Issuing bail peace when required, 
Entering special bail, - -
Swearing and empannelling a jury, 
All entries relative to the trial not herein 

specially provided for, 
Administering an oath or affirmation to each 

witness on trial, 
Recording a verdict, 
Entering every judgment, 
Recording a special verdict. for every sheet 

of one hundred words, - - - -
Attending on striking a special jury, and de-

livering copies, - - -
Entering satisfaction on the record, 
Entering issue joined, -
Issuing writ of execution. 
Taxing costs, - -
Entering tI'J:J01t8I'etur, 
Entering surrender, 
Copy of a rule of reference, 
Signing the final record in each case, -
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A commission to take depositions, . - • 
All the motions in one suit, 
All the rules in anyone suit, 
Each continuance, 
The wm.iN fflCia., 
Entering every motion distinct from an action, 

Dot to include the ordinary motions ina suit, 
Making a complete record in each cause, for 

every one hundred words, 
Copy of a record when required, for every 

one hundred words, 
Every certificate, -
The seal when required, 
Every subprena for one or more witnesses, -
A search of the records, if a copy be not 

required. (suitors and officers of the court 
excepted) 

Filing the record upon ~n appe!1I, writ of error, 
811~. C81'twraM, or hoJJeaI tm'puB, -

Takmg security upon writ of error, I'UjJ(1I'-
M1«u, or appeal, - - - - -

Entering a writ of luih8tu corptUI, writ of error, 
or certiorari, and for the return thereof, -

For assessment of damages on any reference 
made to him, -

A subprena in chancery, 
Filing each bill, answer, replication, or other 

pleading in chancery, 
An order to advertise, . 
Copy of a paper not herein otherwise pro-

vided for, for everyone hundred words, -
For services in naturalization cases, 
Administering oath, 
Filing papers, each, 
Certificate of application, -
Certificate of naturalization, 
Taking a recognizance, 
Entering transcript of a justice's jud2ment, 
Entering an appeal from justice or justices, 
Administering each oath, other than on the 

trial of a cause, 
Certificate for jurors or constables pay, to be 

paid by the county, each 
Filing all election returns at each general 

election, to be paid by the county, - -
Calling recognizance and entering forfeiture, 
Respiting or discharging forfeited recogni

zance and motion thereto, 
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Entering discharge by proclamation, -
Filing petition and order thereon, 
Issuing and recording marriage licence, 

Fees in Oriminal CaBe8. 

-, 12t 
25 

- 1 50 

In criminal Issuing process, - 75 
easel. Entering defendant's appearance, 12t 

Entering a plea, - 12t 
Discharge of bail, ~5 
For entering each suit, civil and criminal, on 

the court calendar, 12* 
For other services the same fees as in civil cases: 

Provided, that nothing herein contained shall entitle 
the clerks of the several district courts to exact any 
fee from grand jurors, petit jurors, or witnesses, upon 
the issuing of any certificate entitling them to their 
fees as such. 

Sheriff' 8 Fees. 
Sheriff's fees. For the service of any writ and the return 

thereof, (subprenas excepted), for one de-
fendant, - 1 00 

Each additional defendant, 50 
Every commitment to prison, 50 
Discharging a person from prison, 25 
Attending with a person before a judge or 

court when required, 25 
Attending on a witness brought before a 

court, on a writ of lwJJea8 corpus, or satis-
facienil'lllm, - - - - - - 50 

Serving a writ of possession, - 1 00 
Serving a writ with the aid of the JJ088' comit-

atus, - 2 50 
The copy of any writ or process necessary to 

complete a record, for every one hundred 
words, 12i 

Serving and returning a subprena for each 
person named therein and actually sum-
moned, 1st 

Summoning a grand jury in the district court, 
to be paid from the county treasury, - 10 00 

Summoning a petit jury in the district court, 
to be paid from the county treasury, - 5 00 

Making out a list of a struck or special jury, 
and delivering the same, - 25 

Summoning and returning a special jury, to 
be paid by the party putting off or losing 
the cause, and travelling fees, - - 1 00 

F 
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Travelling fees upon all writs, precepts. and 
subpcenas, not herein otherwise provided 
for (and not to extend to jurors) to be com
puted from the place of service to the place 
of return, per mile. - - - -, 8 

Selling of land upon execution, and mileage, 1 50 
Collecting and paying into the territorial or 

county treasury any fine or forfeiture, the 
same per centage as allowed in civil cases. 
But the per centage on all executions shall 
be taken only for the sum received and 
paid over. 

Making and executing a deed for land sold 
or set off on execution, to be paid by the 
purchaser or creditor. - 1 00 

Serving any person with an order of court, 
and mileage, and making return, - - 12l 

Bringing up a person on a writ of halJeas cur-
pUll in civil cases, and mileage, 25 

Summoning a jury in cases of forcible entry 
and detainer, - 2 00 

Serving a writ of restitution with the power 
of the county, - - 2 00 

Serving a writ without the power of the 
county, - 1 50 

Serving an execution for partition of real 
estate, or assigning dower, and mileage, - 2 00 

Each appraiser of real and personal estate 
per diem, and milea~e, - - - - 1 00 

Each bail bond, replevlD bond, or attachment 
bond, 50 

Collecting and paying over all sums, without 
sale, under two hundred dollars, four per 
cent; with sale, seven per cent. 

Collecting and paying over all sums above 
two hundred dollars. with sale. five per 
cent; without sale, three per cent. 

On each action. for opening the court, to be 
charged once every term, and to be paid by 
the plaintiff, and taxed against the defend-
ant if plaintiff recover, - - - - 12t 

The appearance of the plaintiff or defendant, 
to be paid by the party appearing, and 
taxed in favor of the party recovering, 12t 

Returning a writ "not served." for every de-
fendant, 6* 

Actual travelling in such case, for every mile, 
going and returning. 6t 

11 
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And for journeying out of his • county into 
attached counties eight cents per mile. 

All copies of summons when requited, for 
every one hundred words, -. 12+ 

Attending on the district court, to be paid 
out of the territorial treasury, per day, - 1 50 

Attendance of as many of his deputies on 
the district court as may be required by 
the court, to be paid out of the county 
treasury, per day, - 1 50 

Taking bond for the prison limits, and pro-
curing the approval of the justices thereto, 75 

Drawing a petition for a poor debtor ·to two 
justices, and giving notice thereof to the 
plaintiff, with mileage, 25 

Serving notice of the order of the justices to 
the plaintiff, with mileage, 25 

Bringing prisoner before the jUitices to take 
the benefit of the poor debtors' law. 25 

Receiving a prisoner on surrender by the bail, 25 
Taking a new bail and giving a bail piece. - 50 
For keeping and providing for a criminal in 

jail, or any other person committed for a 
criminal offence. to be paid out of the 
treasury of the county where the offence 
may be committed, per day. 50 
The sheriff shall receive for collecting county 

revenue seven per cent. And in no case shall trav
elling fees be charged by any officer, except for the 
number of miles actually travelled, going and return
ing only. as is provided by this act. 

Ch!vmer', Fea. 

CorODer'. f_. For the view of each body, and for taking 
and returning the inquisition, - - 3 00 

Every subprena and warrant. 25 
Travelling, each mile, to and from the place 

ot view, 
Issuing venire, 

6t 
25 

Swearing each witness. not to exceed in any 
one case 37t cents.· - . . - 6t 

Taking recognizance, - 25 
The fees of the coroner and constable for taking 

inquest shall be paid out of the county treasury, and 
in other cases the coroner shall receive the same fees 
as are allowed to the sheriffs in similar cases. 
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~e88 of KaBtIJr. in Olw!ncer!/. 

For attending and hearing every argument on Fee. of ma-
any subject referred to him, and reporting ter. lD cballce-
thereon, - t3 00 r,. 

Reporting when the proceedings are 6'.l' parte, 371-
Drawing every report, for everyone hundred 

words. 18t 
Copies of any papers, for every 100 words, - 121-
Swearing a complainant to a bill, defendant 

to an answer, taking an affidavit, or swearing 
a witness, 121-

Every advertisement for a public sale, - 50 
Attending at the time and place of sale of 

property, and adjourning it at the request 
of parties for good cause, or by order of 
the court, 1 50 

Every deed of real estate sold by him under 
a decree or order, when prepared by him 
at the request of the parties, - - - 5 00 

Signing and acknowledging a deed when pre-
pared by any other person, 75 
And to the clerk of the supreme court, and to the 

clerk of the district court, respectively, the fees 
herein allowed to the master in chancery, when the 
services are rendered by such clerks. 

FttJIJ of Omnmiasioner. of Bail. 

For taking bail, 
Issuing bail piece. 
Administering an oath or affirmation, 
Taking a surrender, 
A commitment, 

F668 of DilJtrict Attorney •. 

50 Pee. of com-
2l' ml •• loDeD of 6* ball. 

25 
50 

For every indictment, - 2 00 Di.trict atlor-
Arguing the matter when the defendant shall De,'. f_. 

submit, - 2 00 
Every trial, arguing a demurrer, or in opposi-

tion in arrest of judgment, or for a new trial, 2 00 
Which fees shall be paid out of the county treasury. 

Feu of JU8tice8 of the Peace. 
(In Oivil OaleB.) 

For docketing a suit, each, 
For a summons or a warrant, 
Precept to summon a jury, -

121- Fees of JUBtices 
25 of tbe pellCe, 
37 t ID c\yi\ cue., 
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Every subprena, in which any number of wit-
nesses may be inserted, - - - - $ l~i 

Swearing a jury, 25 
Hearing a matter concerning which a jury is 

summoned, 50 
Receiving and entering their verdict, - 121 
Endorsing any warrant issued from another 

county, 121 
For taking and certifying the acknowledg-

ment of any instrument which is required 
to be acknowledged before a justice, - 26 

Administering an oath out of court, 121 
Administering an oath and certifying the 
~m~ ~ 

For swearing each witness, 6! 
Entering jud~ment on trial, 25 
Every other Judgment, 19i 
Granting and issuing execution, - 37! 
Every rule of reference, 37! 
Every continuance or adjournment at the 

request of a party, 121 
Rule to take depositions where the witness 

is out of the territory, 50 
Taking bail, recognizance or security, - 37+ 
Copy of the proceedings in any case when 

demanded for an appeal or any other pur-
pose, per folio of one hundred words, 121 

Taking an examination, deposition, or con-
fessIOn, per folio 100 words, 25 

Granting certificate thereof. 12+ 
Entering discontinuance or satisfaction. 121 
Entering amicable suit, 25 
Transfer of judgment, 25 
Opening judgment after default, 121 
Marrying, and making return thereof, - 2 00 
For filing every paper required to be filed 

with him, each, 61 
For taxing a bill of costs, 121 
Issuing writ of attachment. - 50 
For holding inquisition in case of forcible 

entry and detainer, in addition to other 
fees. per day. - 2 00 

Writ of restitution, including execution for 
costs, 311 

Recording the proceedings in such case, per 
folio of one hundred words, 121 

Digitized by Google 



87 

F~ of JU8t~ of til.. Peaos. 
(in 0riminaJ, Oasea.) 

For a warrant, - $ 
Taking a recognizance, 
Commitment to jail, .-
A search warrant, 
Entering judgment for fine or imprisonment, 
Discharging a prisoner, 
Warrant for punishment, 
Order of discharge to the jailer, 
And in all cases mileage (circular) 

For other services the same fees as in civil 
cases. 

Con8tables' F~. 
(In Oivil and Oriminal Oasea.) 

For serving a warrant or other writ not herein 
provided for, on each person named therein, 

For a copy of every summons delivered on 
request, or left at the place of abode of de
fendant, 

Travelling' tor the service of process, com
puting from the place of service to the 
place of return, per mile, 

And when two or more persons are named in 
such process, and the travelling is in the 
same direction, mileage to be allowed only 
from the most remote place of service. 

Serving a subprena on each person named 
therein, and mileage, 

Serving a summons on each person, and 
mileage, 

Serving an attachment, and mileage, 
Posting up copy of attachment, for each copy, 

and mileage, 
For serving execution on body or goods, and 

mileage, 
Commitment to prison, and mileage, -
Summoning a jury, 
Attending upon a jury, 
On all sums made on execution and paid over, 

to be charged upon the defendant, four per 
centum. 

25 In criminal 
25 cases. 

25 
37t 
25 
12t 
1S! 
25 
6t 

CODltable'. 
37t fee •• In civil 

and criminal 

12. 

8 

12t 

25 
50 

25 

25 
37t 
50 
50 

easel. 

Advertising and selling property, - 1 00 
Attending the district court when thereunto 

warned, to be paid out of the territorial 
treasury, each day, - 1 00 
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The services, herein required to be performed 
by the constable, when done by the sheriff, 
the same fees that are allowed to the con
stable shall be allowed the sheriff, and no 
more. 

For notifying a plaintiff of the service of a 
warrant, and mileage, -, 12i 

WltDn_feetl. For each witness for every day's attendance, 1 00 
Attendance before a justice of the peace, for 

every half day, 50 
And for travelling each mile, coming only 

from his or her place of residence to the 
place of trial, 8 

Juror,' F_. 

Jurors'I_. Grand jurors per day, - 1 50 
8 

- 1 50 

Feel of Dot., 
riel public. 

Travelling from and to court, per mile, 
Petit jurors, in all cases, per day, 

F_ of NototrieB Public. 

For every protest of a bill of exchange or 
promissory note, registering, seal, and other 
service, - 1 00 

Attesting letters of attorney, and seal, 50 
Notarial affidavit to an account under seal, 25 
Registering protest of a bill of exchange or 

promissory note for non-acceptance or non
payment, - - - - -

Noting a bill of exchange, note, or other thing 
properly protestable, either for non-ac
ceptance or non-payment, 

Drawing and taking the proof of acknowl
edgement of a bill of sale, bottomry, 
mortgage, hypothecation of a vessel, or 

75 

50 

charter party, - 1 50 
Certifying power of attorney for transferring 

and selling stock or other securities, 
Drawing and certifyin~ affidavit, 
Each oath or affirmation, 

37. 
- 1 00 

12+ 
Being present at demand, tender, or deposit, 

and noting the same, - -
Every certificate with seal annexed, 
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Other services, the same fees as are allowed to 
other officers in similar cases. 

Fea of eM Judgu of Probate. 
For granting letters of administration when Fees of judgee 

there is no litigation, -. 75 of probate. 
When contested, - 1 75 
Hearing complaint against spendthrift or 

lunatic, - 1 00 
Appointing a guardian to minor, lunatic, or 

spendthrift. - 50 
And when one guardian is appointed to more 

than one minor, lunatic. or spendthrift, the 
judge shall receive for each minor, lunatic, 
or spendthrift, after the first. 25 

Decree for the probate of a will when not 
contested, 75 

The same when contested, - 1 75 
Decree for settling the estate of an intestate, 75 
Partition of real estate, 75 
Order of distribution, 75 
Examining and allowing an inventory, for 

the first page - 25 
For each additional page, 12! 
Administering an oath to executor, adminis-

trator, or. other person, 12t 
Examining and allowing accounts of execu-

tors or administrators, not exceeding one 
~~ W 

For each additional page of the same, 12+ 
A citation summons or process, 25 
A fj'flietU8. - - -. 50 
Warrant to appraise or divide estates. 371-
Issuing commission to receive and examine 

claims of creditors when an estate is rep-
resented to be insolvent, 50 

Granting an appeal, 50 
Approving securities of an executor or ad-

ministrator. 25 
Assignment of dower in real estate. - 25 
Assignment of personal estate to widows. 37t 
Appointment of trustees on partition of real 

estate, 25 
Order for sale of personal estate, 25 
Certificate of necessity for sale of real estate, 37i 
Extending letters of administration, 50 
Granting a reference of executors or admin-

istrators account,or allowing report thereon, 50 
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Disallowing application for letters of admin
istration or probate of will, to be taxed 
against the party failing to sustain the 
application, - -. 50 

Every continuance. 12t 
For the bonds upon letters of administration, 

or the appointment of a guardian, 50 
Probate of will and letters testamentary 

thereton, or letters of administration, - 50 
Seal for the same, 25 
Drawing a decree respecting the probate of a 

will or codicil, - - - 50 
Bond for the execution, 50 
A warrant to divide an intestate estate among 

the heirs, a warrant to set off the widow's 
dower, or a warrant to receive and exam-
ine the claims on an insolvent estate, Sit 

Drawing a decree on the settlement or par-
tition of an estate, 50 

A citation or summons for the first person 
named therein, 25 

Each other person named therein, 12t 
Drawing an order of distribution, a7t 
Drawing a quiDJus, - 50 
Entering and filing a caveat, 121-
Proportioning an insolvent estate among the 

creditors, 75 
Filing an inventory, - 12t 
Entering the account of an executor, admin

istrator, or guardian, for every hundred 
words, 12! 

Entering an oath of an executor or adminis-
trator, 12t 

Copies of papers when required, for everyone 
hundred words, 12t 

Seal to an exemplification, - 25 
Recording wills. codicils, and the proof 

thereof, letters of administration, of guard
ianship, deeds. and other matters, for every 
one hundred words. 12! 

And where any will, deed, or other matter, 
is in any other than the English language, 
then for every sheet containing 100 words, 
in addition, 6t 

And when a translation of any such will, deed, 
or other writing. is required, he shall be 
entitled to receive. for everyone hundred 
words, 25 
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Appeal bond, -. 50 
But no fee shall be demanded for taking from the 

files in his office. or transterring to the place of the 
sitting of the probate court such papers as are neces
sary in the settlement of any estate or account in 
said court. And no fee shall be taken by the judge 
of probate in any case where it shall appear, by the 
oath or affirmation of any person applying for letters 
testamentary or of administration, that the goods, 
chattels, and credits of the testator or intestate do 
not exceed the value of forty dollars. 

Oownty Surveyors' Fees. 
For surveying each forty acres, - 2 00 
For surveying each eighty acres, - 2 50 
For surveying each one hundred and sixty, 3 00 
For surveying each three hundred and twenty, 4 00 
For surveying town lots under twenty-five, - 50 
For surveying over twenty-five and under 75, - 37t 
For surveying over one hundred and under 

200. - 25 
For surveying all over two hundred, 20 
Territorial and county roads, per day, - 3 00 
While engaged in dividing land by an order 

of court on petition, per day, - - 3 00 
Mileage, going and returning, per mile 5 
Certified copy of survey, 25 
Certified plat of survey, 25 
For going to. returning from, and attending 

court. per day, - 1 50 

F.,el of count)' 
suneyon. 

SEC. 4. All fees shall be paid by the party requir- Fees. wbea to 
ing the services, on the same being rendered, and be paid and by 
the bill of particulars presented, if required. wbom. Bill of 

S 5 I 11 h ffi · h . particulars. 
EC. . n a cases were an 0 cer tn t e execution Written &dyer. 

of his office shall be required to write or set up an tilemeatl. 
advertisement, such officer shall be allowed therefor 
(if not otherwise provided for) twenty-five cents 
each; and if any advertisement is required to be Adverti .... 
published in a newspaper, the money therefor shall meatl In new., 
be paid by the party, and taxed in the bill of costs. paper •. 

SEC. 6. For all services required to be performed Fees not eau· 
by law, and not herein enumerated. the officer per- merated In tbls 
formin~ the same shall be allowed such reasonable act. 
fees as the supreme or district courts may tax there-
for. 

SEC. 7. When any prosecution, instituted in the What feel are 
name of the United States for breaking any law of to be paid oat 

this Territ~~, shall fail, or where the defendant shall:: :~:a!:~:~Orl' 
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prove insolvent. or escape, or be unable to pay the
fees when convicted, the fees shall be paid out of the 
territorial treasury. 

Fair tablea of SEC. 8. Every officer, whose fees are hereinbefore 
fees to be let ascertained, limited, and appointed, shall publish and 
up In public set up in his office fair tables of his fees, according 
offices. to this act, within six months after the passage 

thereof, in some conspicuous part, for the inspection, 
of all persons who have business in such office, upon 

Penalty. pain of forfeiting, for each day the same shall be 
missing through such officer's neglect, a sum not 

Form ofaction. exceeding two dollars, which may be recovered by' 
aDd before action of debt in the name of any person, before any 
wbomrecover· justice of the peace of the proper county. 
~~I:iDg more SEC. 9. If any officer shall wilfully or corruptly 
tban lawful take greater fees than are hereinbefore expressed 
feel. and limited for any service to be done by him in his 

office, or if any penon shall charge or demand and 
take any of the fees hereinbefore ascertained, where 
the business for which such fees are chargeable shall 
not have been actually done and performed, such 
officer, for every such offence, shall, 011 conviction 
thereof before any justice of the peace of the proper' 

Penalty, county, forfeit and pay a sum not exceeding fifty 
Provllo. dollars: PtvnJided, that nothing herein contained 

shall be so construed as to prevent clerks from tax-, 
ing in the bill of costs, to be recovered by the suc
cessful party, the fee for making up records. 

Bill of partlcu· SEC. 10. It shall be lawful for any person to refuse 
lara and reo payment of fees to any officer who shall not have 
~IPt. ti~ be made out and presented a bill of the particulars 
qU~~~. reo signed by him, and on payment such officer shall, if 

required, give a receipt therefor. 
Wben. and to SEC. 11. The travelling fee to a witness, together' 
wbom.feel to with the fee for one day's attendance, shall, in all 
be paid In ad· civil cases, be paid to him, if required, before he 
vance. 

shall be liable to any penalty for non-attendance;, 
and after he shall have attended two days, the fees 
for one day's attendance shall be paid to him, if 
required. on or before the succeeding day, and so 
from day to day for as many days as he may be re
quired to at tend. 

LlmltatioD of SEC. 12. In cases where there is a confession of 
feel to clerk &: judgment at the first term, or where the cause is 
:!:I!I~~~er. settledh bly tfhe partiehs beflorke orfdurinhg the first tfermh " 

the woe ees to tee er ,a ter t e return 0 t e 
writ, shall not exceed one dollar and fifty cents, and 
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the whole fees to the sheriff, after the return of the 
writ, shall not exceed fifty cents. 

SEC. 13. Every citizen of this Territory shall have Citizens to 
free access to all public records, without being taxed have free ac-
any fee therefor. . cesl to pubUc 

SEC. H. The judges of probate and county clerks ~~bo:~~all pro
shall procure good and well bound books, to be ap- cure record 
proved of by the judges of t he supreme court, the boob; by 
Judges of probate, and the judges of district courts, w:om appro.
respectively, which books shall be the properly of~hos, proper
the Territory in the case of the books of the supreme ty tbey sball 
court, the expence of which tQ be paid out of the be aDd bow 
territorial treasury; and of the county in the case of ~a1d ~or. 
the books of the probate and district courts, the c:r':.Y re
expence of which to be paid out of the county 
treasury. 

SEC. 15. No officer, witness, or other person shall Wholhallre
hereafter have any claim upon the territorial treasury celve coati anet 
f . d d' h h h feel out of the or services ren ere ID any ot er court t an t e territorial trea-
supreme and district courts of the Territory of Iowa,lury. 
which officer and persons are designated in the suc-
ceeding section. 

SEC. 16. The sheriff shall be allowed two dollars Sberlff'. per 
and fifty cents per diem for every day he shall actu- dUm ID su-

11 d h d d preme court. a y atten upon t e supreme court, an one eputy Deputy sheriff 
sheriff, in the absence of the sheriff, shall be allowed Wbere paid. . 
two dollars per day, which compensation shall be 
paid from the territorial treasury. 

SEC. 17. The sheriffs in the several counties in this Sberlfl'.p.,. 
Territory shall be allowed, for every day such sheriff dUm in tbe 
shall attend the district court, one dollar and fifty district courta. 
cents per day; and in the absence of the sheriff. 
one deputy sheriff shall be allowed one dollar and Deputy Sheriff. 
fifty cents per day, for the days which such officers 
shall actually attend, to be paid out of the county Wbere paid. 
treasury of the proper county: PrtnJiiled, alway8, Proviso. 
that, if the district court shall deem it expedient, 
such court may make an order to command any 
number of constables to attend said court, not ex- CODltables.ID 
ceeding three, to be entitled to a per diem allowance dlatrlct court •. 
of one dollar and fifty cents per day each, for every 
day such constables shall actually attend, if the court 
shall think that number necessary, as shall appear by 
their records. 

SEC. 18. Hereafter the fees for recording any deed, Feel for re
mortgage, or other instrument required to be re- cordlDg deed •. 
corded, shall be paid at the time of presentment for mortcaces• &c. 

d 'f . db h d When paid. recor ,I requIre y t e recor er. 

Digitized by Google 



94 

~lscretioD of SEC. 19. When any prosecution, instituted in the 
Judge. CODcerD- name of the United States or of individuals, for 
ill&' costl.ID b k' 1 f h' T' h 11 f'l h certaiD cales. rea 109 any aws 0 t IS erntory, s a al , t e 

judge shall determine from the circumstances of the 
case whether the prosecutor, the county, or the Ter
ritory. shall pay the costs. 

ApPROVED, January 23, 1839. 

COUNTIES AND COUNTY SEATS. 

AN ACT to establisb tbe bouDdarles of Louisa couDty. and to locate the 
seat of Justice of the said COUDty. and for otber purposes. 

SHC. 1. Be it enacted &y tM Council and HfnUJe ~f 
BouDdaries. Repruentatwu of tM l'e,.,.itot-y of Iqwa, That the 

boundaries of Louisa county shall be as follows, 
to wit: beginning at the main channel of the Missis
sippi river on the line dividing township seventy-two 
and seventy three north, thence west on said town
ship line to the line dividing Des Moines and Henry 
counties, thence north on said line to the line divid
ing township seventy-three and seventy-four north, 
thence west on said township line to the range line 
between five and six west, thence north with said 
line to the township line dividing townships seventy
six and seventy-seven north, thence east with said 
line to the line of Muscatine county, thence south 
with said county line to the line dividing townships 
seventy-five and seventy-six north, thence east on 
said township line to the Mississippi river, thence 
down the main channel of said river to the place of 
beginning. 

'Seat of jUltice SEC. 2. That for the purpose of permanently es
to be perma- tablishing the seat of justice for said county of Louisa, 
Dent:y ~~~d by a poll shall be opened at the usual places of election 
~1:I:e~:. e in said county, on the first Monday of March next, 

for the purpose of receiving ballots for such places 
as may be voted for as the seat of justice of said 
county. and said ballots shall be deposited in a sep
arate box from the other ballots which may be" re
ceived at said election. and separate poll books kept. 

PeriODS eDtl· SEC. 3. Any person shall be entitled to vote for 
tied to yote. the seat of justice of said county, at said election, 

who is a free white male citizen above the age of 
twenty· one years, and who has resided in the county 
at least thirty days next preceding the election. 
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