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the same day of every second yeal' thereafter, for the period of eight years, 
to take an enumeration of all the white inhabitants of all ages in their respec
tive counties; and, in those counties not organized, it shall be the duty of the 
assessors of the counties to which unorganized counties may be attached, for 
election purposes, to take the enumeration thereof, as provided for by this act. 

SEc. 2. RehrDa-compensation. It shall be the duty of said assessors to 
make a correct return of the duties perfonned under this act, under oath, to 
the clerk of the board of commissioners of their respective counties, on or 
before the fifteenth day of September next following such enumeration; for 
which services they shall receive such compensation as the board of commis
sioners may allow. 

SEc. 3. Duty of Clerkl. It shall be the duty of the several clerks of the 
boards of county commissioners to forward a certified copy of said returns to 
the secretary of state, within thirty day. after the reception thereof. 

[24} SEC. 4. Penalty. Every assessor or clerk who shall refuse or neglect 
to perform the duties enjoined by this act, shall forfeit and pay to, and for the 
use of, the common schoo1s of their respective counties, a sum not less than fifty 
dollars, nor more than one hundred dollars. 

SEC. 5. When to take ejfect-publication. This act shall take effect and be 
in force from and after the first day of March next; previous to which time the 
secretary of state shall cause the same to be published one [once] in the sev
eral newspapers in this state. 

Approved, January 20th, 1847. 

Published in the Reporter, Jan. 27th, 1847, and in the Standard Feb. 4th, 1847. 

CHAPTER 9. 

DISTRICT CLERKS AND PROSECUTING ATTORNEYS. 

AN ACT in relation to clerks and prosecuting attomeys. 

Be it enacted by the General Assembly of the State of 10tpa: 

SECTION 1. Olerks elected Oct. 28, 1848, to give bonds-amount-how flIed 
-to be recorded--actioDS may be brought thereon, in the name of the commis
sioners-if the original be lost-oath of offtce-oath to be endorsed. That the 
clerks of the district courts elected in the several counties of this state, at the 
general election, on thc twenty-sixth clay of October, 1846, wherein notice of 
said election had been previously given by the clerks of the boards of county 
commissioners in the several counties, or wherein anyone person has received a 
majority of all the votes cast for state officers, before they enter upon the 
duties of their respective offices, shall enter into bond before the 
clerk of the board of county commissioners in their respective counties, with 
two or more sufficient securities, to he appro,-ed of by said clerk, in the penal 
sum of five thousand dollars, payable to said board of county commissioners 
-eonditioned that they will faithfully and impartially discharge the duties of 
said office, and pay over aU moneys that may come into their hands, under and 
by virtue of their said office, to the proper authorities, person or persons en
titled to the same; and that they ,vill, in e\'er~' other respect, discharge the 
duties required of them by law; which said bond shall be filed in the office of 
the board of commissioners for said county by the clerk thereof, and also re
corded at length upon the records of said officc; and actions may be brought 
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thereon, or a certified copy thereof, by any person who may feel himself ag
grieved by a violation of the same; which said action may be brought in the 

. name of the said commissioners, for the use of the persons intended to be hene
. fited thereby; and if said original bond should be lost or destroyed 80 that the 
same cannot be produced on the b'ial, a certified copy from the records or said 
commissioners, by the clerk thereof, shall be read [25] as evidence of it i and 
said clerks shall also take and subscribc an oath that they will support the con
stitution of the United Statcs and of the state of Iowa, and in every respect 

. discharge the duties of clerk faithfully, and to the best of their abilities j and 
it shall be the duty of the clerk of the board of commissioners to endorse .on 
the certificate of election of said clerk elect, that the oath has been taken and 
bond filed according to law. 

SEC .. 2. Attorneys elected Oct. 26, 1846-to give bond-a.mo'imt, conditioD
bond to be ftled and recorded-GJloth of oflice--oa.th to be ftled. And 
be it further enacted, that the prosecuting attorneys elected at the general 
election, on the twenty-sixth day of October, 1846, in the several coun
ties or districts in this state, wherein notice of said election had been 
previously given by the clerks of the boards of county commissioners 
in the several counties, or wherein anyone person has re('eived a majority 
of all the votes cast for state officers, before they shall be qual~fied to 
act as such, shall execute a bond to the board of county commissioners 
of theil' respective counties, with two or 1110re sufficient sureties, to be 
approved of by the clerk thereof. in the pcnal snm of two thousand dollars
conditioned that fhey will faithfully, and to the l)('st of their ability, discharge 
the duty of prosecuting attorney for said connty, and pay over to the proper 
person or persons all money~ that may C0111(, into their hands under or by vir
tue of their said office; whieh said bond shall he filed and recorded in the same 
manner. and the same remedics had thereon, as on honds of the clerks of the 
several districts courts. Said pros-ecnting attorneys shall also take and sub· 
scribe an oath that they will support the constitution of the United Stat£'s, and 
the constitution of the state of Iowa. and faithfully discharge their duties as 
prosecuting attorneys to the best of their skill and ability; which sai!I oath 
shall be filed in the office of the hoard of commissioners. 

SEC. 3. Olerk elect to take possession of the om.c~uty of old clerk-clerk 
refusing to give possesl!ion-clerk elect to present his certifica.te to the sherifi' 
or coroDer-duty of sherifi' or coroner-oflicer to make·return to the district 
court-duty of court-further liability of the person withholding, etc.--actiOD. 
And he it further £'lUlcted. that upon the presentation by the clerk elect of his 
certificate of election endorsed by the clerk of the board of county commis
sioners of th£' proper county, that sl'cul'ity has he£'n filed, and the oath taken 
according to law, to the clerk of th£' distri(·t ('ourt of the territory of Iowa, 
or to any other person or persons having in their possession or under 
their control the bool{s, papers, furniture and other things properly belong
ing to said office, or any part thereof. it shall he the duty of said ('lerk of 
the district court of the territory of Iowa, or other person or persons as 
afor£'said. to deliver up into the possession of th£' cl('rk elect, and holding 
said certificate, all of the bool,s, papers, matters and things belonging or 
in any wise pertaining to said offi('(' of clerk; and should the said clerk. 
or othE.'r perROn having in his or their possession Rny books, papers, sta
tionery, furniture, or other things appertaining to said office, upon· [261 de
mand of the clerk elect, ami exhibiting his certificate of election, endorsed as 
afor£'said, refuse to dE.'livE.'r th£' imnH'<liate P(;ssE.'ssion of said hooks, station£'ry 
and oth£'r things appertaining to said office to said clerk elect, the said clerk 
elect may. lit any time thereafter, present said certificate of election, endorsed. 
to the sheriff or coroner, as he case may be, of the proper comity, with a demand 
to said sheriff or coroner, in writing, to be placed in possession of said books 
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and other things appertaining to said office, it shall thereupon be the duty of 
said sheriff or coroner, as the case may be, forthwith to deliver to said clerk 
elect said books, stationery and other things appertaining to said office; and if 
'the clerk of .the said district court of said territory of Iowa, or other persons 
having the p088ession or control of said books, etc., shall, upon demand by said 
sheriff or coroner, refuse or neglect to deliver immediate possession of the 
same, said officer shall break open any house or other place wllerein said 
9oob, etc., maybe, as under a writ of replevin, and.deliver possession of gaid 
books, stationery, furniture, etc., to the clerk elect; and said officer shall return 
into the office of the clerk of said district court a copy of said certificate, (re
turning the original to the clerk elect,) with a return thereon, as in a. 
writ of replevin, with the amount of his costs for executing the same; and th~ 
said court, at its next session, shall, upon motion, cause judgment to be entered 
up in favor of said officer.and against said defendant, for the-amount of the 
same, unless they be previously paid by said defendant; and the person with
holding the same shall, furthermore, be liable to every person who may be 
injured in consequence of said withholding, before any court having jurisdic
tion of the same-said remedy to be sought in an action on the case. 

SEc. 4. . Vacancies how 1llled-duty of clerk of oommissioners-notioe
plaoes and manner of election. And be it further enacted, that when a vacancy 
shall occur in either of the said offiees of clerk or prosecuting attorney, from 
death, resignation, removal, or otherwise, it shall be the' duty of the clerk of 
the board of county commissioners of the proper county, to order an election to 
fill said vacancy, by giving at least fifteen days notice of the same, by pasting 
up written notices of the same in two of the most public places in each township . 
in said county; which said election shall be held at the usual places for holding 
elections in.. said county, and be conducted in all respects, so far as applicable, 
as other elections are conducted, and returns made in the same manner. 

SEc. 5. Olerks and attorneys to give bond, etc. And be it further enacted, 
that all clerks and prosecuting attorneys hereafter elected, under and by 
virtue of the cOl1stitution and laws of this state, shall, before they enter upon 
the discharge of their respective duties, give bond and qualify, as specified in 
the first and second sections of this act. 

[27] SEc. 6. To take eJfect. This act shall take effect from and'after its 
publication in the weekly newspapers printed in Iowa City. 

Approved, January 21st, 1847. 

Published in the Reporter and Standard, January 27th, 1847. 

CHAPTER 10. 

TREASURER OF STATE. 

AN ACT prescribing the general duties of treasurer of state. 

Be it enact,ed by the General Assembly of the State of Iowa: 

SECTION 1. To keep his oftice at Beat of government-to have oharge of pub
lic money, etc. That the treasurer of state shall keep his office at the seat of 
government, shall have charge of, and safely keep, all public moneys which 
shall be paid into the treasury, and payout the same as directed by law and 
perform all such other duti('s RR now are, or shall hereafter be, required of him 
hy the laws of this stat('. 
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