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TO: MEMBERS OF THE ADMINISTRATION C0~1MITTEE 

FROM: Dennis Prouty, Chair, Computer User Policy Direction Committee 

RE: Computerized Records 

As a result of discussions in the Computer User Policy Direction Committee relating to 
the applicability of the public records law to computerized records, several issues presented 
themselves involving policy decisions on which direction is sought. Those issues are as 
follows: 

1. Given that the supervision issues involved with computer access to state data are 
different from the issues involved with access to paper or other similar files, what steps should 
be taken to ensure the integrity of state-owned databases while providing access to public 
information? 

2. Should agency-created software be protected under the public records law as a 
confidential record? Should copyright protection be afforded agency-created software? 

3. Should agencies be permitted to charge user fees above the actual cost of providing 
access and/or copying of certain types of confidential or nonconfidential public records? If so, 
how should those fees be set and should there be a distinction in the motivation for seeking 
access to or copies of the public record? 

4. Should agencies be given any discretion to determine the format in which public 
records should be produced or reproduced? If so, should limitations or guidelines be provided 
fo r the exercise of the discretion? 
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PUBLIC ACCESS TO COMPUTERIZED INFORMATION AND AGENCY 
CREATED SOFTWARE 

I. Introduction 

This memorandum relates to the issues surrounding public access under Iowa's public 
records law to computerized information and the access to software developed by an agency 
and used in the manipulation of information which is publicly available. This memorandum 
will discuss the scope of Iowa's public records law, applicable case law and the evolution of 
that case law, confidential records, other methods of holding public records confidential, 
copyright issues, and the charging of user fees. 

IT. Scope of Iowa's Public Records Law 

It should be noted first that the question of access to records held by state agencies is 
generally a matter of state law. With only two exceptions\ the U.S. Supreme Court has found 
that there is no source in the U.S. Constitution for a right of public access to government 
information. 2 The management of federal government information is governed by two laws: 
the Freedom of Information Act/ enacted in 1966, and the Federal Privacy Act of 19744

• The 
chapter which regulates the disclosure of information by Iowa state and local agencies to the 

The Court found in Richmond Newspapers, Inc. ~- Virginia, 448 U.S. 555 (1980), 
that the public has a right of access to criminal trials. The Court also found in Pennsylvania 
~- Ritchie, 480 U.S. 39 (1986), that a criminal defendant has a right of access to confidential 
government records in some instances. 
2 Houchins~- KOED, 438 U.S. 1 (1978). 
3 5 U.S.C. Sec. 552. 
4 5 U.S.C. Sec. 552a. 
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public is chapter 22 of the Code. Chapter 22, formerly chapter 68A of the Code was enacted 
in 19675

, and is in addition to the right of a member of the public to obtain a certified copy of 
public records6

• Section 22.2, subsection 1, affords broad access to public records by U 
providing that: 

"every person shall have the right to examine and copy public records and to publish or 
otherwise disseminate public records or the information contained therein. The right to 
copy public records shall include the right to make photographs or photographic copies 
while the records are in the possession of the custodian of the records. All rights under 
this section are in addition to the right to obtain certified copies of records under section 
622.46." 

The definition of a public record in section 22.1, subsection 3, is also quite broad and: 

"... includes all records, documents, tape, or other information, stored or preserved in 
any medium, of or belonging to this state or any county, city, township, school 
corporation, political subdivision, nonprofit corporation other than a county or district 
fair or agricultural society, whose facilities or indebtedness are supported in whole or in 
part with property tax revenue and which is licensed to conduct pari-mutuel wagering 
pursuant to chapter 990, or tax-supported district in this state, or any branch, 
department, board, bureau, commission, council, or committee of any of the 
& . " 10regotng .... 

Although public access to public records has been in effect in Iowa for quite a while, it 
is the breadth of the current definition of .. public record" in combination with the access 
provisions that effectively affords the general public the right to gain access to nearly all V 
information that is in the possession of a state or local agency. 

ill. Public Records Case Law 

At common law in Iowa, the public did not have the kind of access to records in the 
possession of a public agency that is prevalent today. In Linder v. Eckard, 152 N.W. 2d 833 
(1967), a case decided under section 622.467 and prior to the enactment of Iowa's public 
records law8

, the court found that although the concept of public records had generally been 
extended to embrace not only what is required to be kept but also what is convenient and 
appropriate to be preserved as evidence of public action, the common law definition of public 
record did not include every document which came into the possession or custody of a public 
official. The Linder court held that preliminary investigation material was not a public record 
and that only those records or writings which an officer is required by law to keep or which is 
intended to serve as a memorial and evidence of something written, said or done by the officer 
or public agency were public records. 

5 1967 Iowa Acts, chapter 106. 
6 Iowa Code section 622.46. 
7 Section 622.46 is a statute in the chapter on evidence and does not contain a definition 
of the term public record. 
8 Chapter 68A became effective August 9, 1967 and Linder v. Eckard was decided on 
September 19, 1967. 
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With the passage of the new public records law in 1967, the public's ability to gain 
access to, to review, and to make copies of records in the possession of public officers and 
agencies changed substantially. In Des Moines Register & Tribune v. Osmundson, 248 N. W 
2d 493 (1976), a case involving press access to jury lists and decided under the public records 
law, the court determined that the statutory definition of public record was much broader than 
the common law definition established in Linder. The court in Osmundson also noted that 
although the public records law provides a procedure for the granting of exceptions to the 
public disclosure provisions, which are in addition to the specific statutory exemptions 
contained within the law, the procedure presumes that all documents not statutorily excluded 
are public records. 

The court reaffirmed the position maintained by the Osmundson court in Howard v. 
Des Moines Register & Tribune Co., 283 N.W. 2d 289 (1979), an invasion of privacy action 
brought against a newspaper by an individual who had been involuntarily sterilized. The court 
in Howard cited an Iowa Law Review Note, Iowa's Freedom of Information Act: Everything 
You've Always Wanted to Know About Public Records But Were Afraid to Ask, 57 Iowa L. 
Rev. 1163 (1972) with approval as follows: 

"The intent of chapter 68A, and thus the manner of its construction, are 
manifest in organizational concepts underlying the statutory format. The first of the 
chapter's four identifiable thrusts establishes the statutory defmition of "public 
records," and is meant to be the sine qua non of the process of decision leading to 
access to public records. Following this definition of public records, the statute 
delineates a broad grant of inspection rights applicable to all public documents, 
subject only to express limitations found elsewhere in the Code. The third step in 
the statutory scheme establishes a list of express and specific limitations on the right 
of access. The final organizational construct permits concealment of public records 
under circumstances where public access would cause substantial and irreparable 
harm to any individual and no public interest would be served. By this format, the 
statute would appear to establish a liberal policy of access from which departures 
are to be made only under discrete circumstances." Howard, supra, at 299. 

It should perhaps be noted that the definition of the term "public record" at the time 
the Osmundson and Howard decisions were handed down, did not necessarily require the 
broad construction of the term. In Howard, while stating that the definition of public record 
was broader than that delineated under common law, the court gave the following language as 
the existing definition of public record: "Section 68A.l defines "public records" as "all 
records and documents of or belonging to this state or any county .. , or any branch, 
department, board, bureau, commission, council, or committee of any of the foregoing." 
Howard, supra, at 299. The statute interpreted by the Linder court, section 622.46, provided 
at that time as follows: "Every officer having the custody of a public record or writing shall 
furnish any person, upon demand and payment of the legal fees therefor, a certified copy 
thereof." Linder at 834. At least on the face of the statutes, it would not appear that the 
words "records and documents" in section 68A.2 were significantly more expansive in their 
scope than the words "public record or writing" in section 622.46. However, the law review 
article cited in the Howard decision indicated that, at least based on an interview with a former 
state Senator, the use -of the word "document" was added to expand the meaning of the term 
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"public record" beyond any common law meaning attributable to the word "record" and the 
subsequent court decisions also reflect that view. 9 

Even given the rather broad views taken by both the Osmundson and Howard courts as 
to the interpretation of the definition of the term public record, it should be noted that the 
definition of public record which was under consideration by the court in both cases was 
narrower than the definition contained in current Code. In contrast to the definition before the 
Osmundson and Howard courts, the current definition specifies not only "records and 
documents" but also "... tape, or other information, stored or preserved in any medium ... ". 
This definition is not only more expansive in terms of the form which a "public record" could 
take, but also the medium or method in which it is preserved. The broadening of the 
applicability of the term serves not only to broaden the focus and scope of the chapter, but also 
tends to mitigate against an argument that might have prevailed at the time of those decisions, 
that a computer code is somehow not a "record" or a "document" and therefore not within the 
scope of the public records law. A review of the legislative history of the "tape, or other 
information ... " and other language of the chapter also supports the position that information 
contained in or on a computer is intended to be covered under the public records law. 10 

The position that a computerized information and agency-created software is a public 
record under the current public records law is supported by a fairly recent decision by the 
Iowa Supreme court, Brown v. Legislative Council, 490 N.W. 2d 551 (Iowa 1992), a case 
involving the issue of access to privately developed computer data which was purchased and 
used by a legislative agency. Brown involved a request to examine and copy legislative 
redistricting software and redistricting data bases provided to the Iowa Legislative Council by 
contract with a computer software company, Election Data Services (EDS). The trial court 
found the information to be covered by the public records law, but also found that since the 
disclosure of the source code information would also result in disclosure of a trade secret of 
EDS, the computer data could be held confidential. Although the Supreme Court affirmed the 
trial court's finding that the information was a trade secret, the court also commented that the 
"case is troubling because the rights of the vendor to its trade secret come into conflict with 
the rights of citizens to information purchased for the government at public expense". From 
this dicta it would appear that the Court would take the position that, but for the trade secret 
protection afforded EDS, the source codes would have had to have been turned over to Mr. 
Brown, because information purchased for the government at public expense would be in the 
public domain. This position is similar to a position taken by the Attorney General in a 1981 

9 See, Iowa's Freedom of Information Act: Everything You've Always Wanted to Know 
About Public Records But Were Afraid to Ask, 57 Iowa L. Rev. 1163, 1169. See also, 
Board of Directors of Davenport Community School Dist. v. Quad City Times, 382 N.W. 2d 
80 (1986); Head v. Colloton, 331 N.W.2d 870, 874 (1983); Iowa Civil Rights Commission v. 
City of DesWnes/Personnel Department, 313 N.W. 2d 491, 495 (1981). 
10 In 1984, chapter 68A was revised twice. One revision, contained in 1984 Iowa Acts, 
chapter 1185, extensively revised and broadened the scope of the chapter and eliminated 
language in 68A.2 that previously had provided for the override of chapter 68A through other 
Code provisions. The other revision, which included the " ... tapes, and other information ... " 
language, was contained in 1984 Iowa Acts, chapter 1145, and was enacted in conjunction 
with language amending the criminal intelligence data provisions to permit that information to 
be stored in a computer format and to provide for public access to that information when 
stored in a computer data storage system. 
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opinion, that information contained stored in electronic storage systems must be made 
available to a citizen for examination and/or copying as a public record, although the charging 

\.._/ of a fee to cover reasonable expenses incurred was permissible. 11 Such a position is also 
consistent with past interpretations of the public records exceptions which establish a 
presumption in favor of disclosure and a narrow interpretation to statutory exemptions from 
disclosure. 12 

Before one concludes that certain information stored on or through a computer must be 
disclosed, however, there are several important issues that should be resolved in the negative 
before the information is turned over: 1) Is there a statutory exclusion that may apply to give 
the computer codes confidential status?13 2) Is there something about the disclosure of the 
codes which would clearly not be in the public interest or would result in substantial or 
irreparable injury to any person or persons?14 3) Would disclosure of the codes result in the 
loss of federal funds?15 or 4) Is or can the information be protected under copyright law? 

IV. Confidential Records. 

Section 22.7 contains a list of public records which may be held confidential 
notwithstanding the public disclosure requirements of chapter 22, unless a court, by the lawful 
custodian, or by another person duly authorized to release the information orders that the 
information be released. Although the court has stated on several occasions that it will 
narrowly interpret those exemptions, an exemption that was successfully used to protect 
computer software in the Brown case was the trade secret exemption contained in section 22.7, 
subsection 3. The reason for the protection however, was the propriety interest of the private 
company in the information that public disclosure would have irreparably harmed and the fact 
that the company had taken steps to ensure the secrecy of the codes, thus qualifying the 
information for protection as a trade secret under section 550.2(4)(b). This same result was 
reached in a June 14, 1979, Attorney General's opinion (Schantz and Cosson to Nelson) 
relating to the inspection and copying of computer programming methodology manuals that 
were used by the state under a license from the developer. The arguments advanced were that 

11 August 31, 1981, Op.A.G. (Stork to Angrick); See also, Op.A.G., September 6, 
1979, (Donahue to Kudart) (Computerized records pertaining to assessed values, legal 
descriptions, and property tax payable are obtainable in a computer readable medium to a 
citizen who pays the reasonable cost of copying the records); and see, Op. A. G., April 6, 
1981, (Fortney to Cochran) (Charges assessed for copying records should be uniformly 
applied to all requestors). 
12 See, U.S. West Communication, Inc., v. Officer of Consumer Advocate, 498 N.W. 2d 
711 (1993) (trade secret and economic disadvantage exception); Board of Directors of 
Davenport Community School Dist. v. Quad City Times, 382 N.W. 2d 80 (1986); Head v. 
Colloton, 331 N.W.2d 870, 874 (1983)(hospital records exception); Iowa Civil Rights 
Commission v. City of Des Moines/Personnel Department, 313 N.W. 2d 491, 495 
(1981)(personnel records exception and administrative subpoenas); City of Dubuge v. 
Telegraph Herald, 297 N. W. 523 (1980) {personnel records exception). 
13 Section 22.7. 
14 Section 22.8, subsection 1, paragraphs a and b. 
15 Section 22.9. 
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the state had not in fact purchased the manuals, but rather had only purchased the use of the 
manuals, and that the material contained in the manuals were a trade secret. The Attorney 
General's office declined to decide whether the state had in fact purchased the information V 
and, instead, found that the information was a trade secret and therefore confidential. The 
opinion cited the following factors as considerations in determining whether a given piece of 
information is a trade secret: 

" Some factors to be considered in determining whether given information is one • s trade 
secret are: (1) the extent to which the information is known outside of his business; (2) 
the extent to which it is known by employees and others involved in his business; (3) 
the extent of measures taken by him to guard the secrecy of the information; ( 4) the 
value of the information to him and to his competitors; (5) the amount of effort or 
money expended by him in developing the information; (6) the ease or difficulty with 
which the information could be properly acquired or duplicated by others." Op. A. G. at 
pp 225-226. 

In reviewing that opinion, it should be noted that the trade secret asserted was that belonging 
to a private individual/company an4 not the agency and that reliance was placed on the 
contract provisions between the company and the agency which reserved the company's rights 
in the material and restricted the use and prohibited the copying of the material. 

The Court in Brown considered the fact that the company, EDS, had made a variety of 
efforts to protect its proprietary interest in the computer database including contractual 
provisions and the encrypting of the source codes, in arriving at the determination that the 
computerized information was a trade secret. The court reviewed the then existing definition V 
of trade secret, contained in section 550.2, subsection 4, and found that those efforts were 
sufficient to meet the test under that statute. Although computer software does appear to be a 
matter within the trade secret definition, the definition has been subsequently narrowed 
however since that decision, ~estricting further those things that may be protected as a trade 
secret.16 

16 At the time that Brown was decided, section 550.2( 4) read as follows: 
""Trade secret" means information, including but not limited to a formula, pattern, 

compilation, program, device, method, technique, or process that is either of the following: 
a. Derives independent economic value, actual or potential, from not being generally 

known to, and not being readily ascertainable by proper means by a person able to obtain 
economic value from its disclosure or use. 

b. Is the subject of efforts that are reasonable under the circumstances to maintain its 
secrecy." 

The statute was, however, subsequently was amended to read as follows: 
""Trade secret" means information, including but not limited to a formula, pattern, 

compilation, program, device, method, technique, or process that is both of the following: 
a. Derives independent economic value, actual or potential, from not being generally 

known to, and not being readily ascertainable by proper means by a person able to obtain 
economic value from its disclosure or use. 

b. Is the subject of efforts that are reasonable under the circumstances to maintain its 
secrecy." 
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There are several other exceptions contained in section 22.7 which may be applicable 
to the duties performed by various state agencies and which should be reviewed in determining 
whether any particular piece of computerized information should be disclosed. Those other 
exceptions include, but are not limited to, personal information in personnel and student 
records in subsections 1, 10, and 11; medical and counseling records in subsection 2; the 
attorney work product exception in subsection 4; certain criminal investigative and 
identification records in subsections 5 and 9; the reports to governmental agencies which 
would give advantage to competitors in subsections 6, 8, 12, 25, 26, and 28; library records in 
subsection 13; and a whistleblower style provision in subsection 18. It should be noted that, 
as stated before, the court has narrowly construed each exception that it has reviewed17 

V. Not in Public Interest and Causing Substantial Injury. 

Section 22.8, subsection 1, provides that even if a record is a public record, an 
injunction may be granted to prevent the examination and copying of a specific public record 
or a narrowly drawn class of public records if the person seeking the injunction shows and the 
court finds that the examination of the public record would clearly not be in the public interest 
and that the examination would substantially and irreparably injure any person or persons. In 
the only case construing this provision, City of Dubuque v. Telegraph Herald, Inc., 297 N.W. 
2d 523 (1980), the court found that applications for a city manager position did not constitute 
protected personnel records and that the documents should also not be protected through an . 
injunction issued under 68B.8 (now 22.8). In making its determination, the court considered 
the lack of any pledge of confidentiality surrounding the application process, rather only an 
effort to maintain the secrecy and the failure to produce any evidence of substantial or 
irreparable injury to the persons involved. 

VI. Loss of Federal Funds. 

Section 22.9 provides that if any provision of the public records law would cause the 
denial of funds, services or essential information from the United States government which 
would otherwise definitely be available to a state or local government agency, the provision 
will be suspended for that agency, but only to the extent necessary to prevent the denial of 
funds, services, or essential information. There are no cases or Attorney General's provisions 
construing this provision. 

VII. Copyright. 

17 
See, U.S. West Communication, Inc., v. Officer of Consumer Advocate, 498 N.W. 2d 

711 (1993) (trade secret and economic disadvantage exception); Board of Directors of 
Davenport Community School D!st. v. Quad City Times, 382 N.W. 2d 80 (1986); Head v. 
Colloton, 331 N.W.2d 870, 874 (1983)(hospital records exception); Iowa Civil Rig~ 
Commission v. City of Des Moines/Personnel Department, 313 N.W. 2d 491, 495 
(1981){personnel records exception and administrative subpoenas); City of Dubuge v. 
Telegraph Herald, 297 N.W. 523 (1980) (personnel records exception). 
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If material is produced by a state agency that it wishes to protect, the question also 
arises as to whether the material could be protected under copyright laws. The federal 
Copyright Act precludes copyright protection for any work of the U.S. Government, but 
allows each state to determine which, if any of its works may be protected. As of 1980, the 
protections of the federal Copyright Act were specifically extended to include protection of 
computer software. 18 Inclusion of computer software in the federal Copyright Act did not end 
but does place limits on a state's ability to protect that kind of information. 

"Beyond this basic right [of a state to determine who is] to hold copyright, however, 
federal law preempts any state-created rights within the general area of copyright, and 
controls not only what may be protected, but the scope of that protection as well. 
According to a subcommittee of the American Bar Association, by 1989 at least 28 states 
were claiming copyright on a variety of very basic, state-produced materials. As for 
computer software, at least 7 states, including Kansas, Oklahoma, Oregon, Utah, 
Virginia, and Wisconsin, have exempted computer programs from their respective public 
records laws, and others have specifically provided for copyright or copyright-like 
control over government-created software. [Alaska, Utah, California, Minnesota, 
Wisconsin] 

In Alaska, for example, state law authorizes agencies and municipalities to copyright 
software and to protect their copyrights through enforcement procedures. California 
amended its statutes in 1988 to exempt agency-developed software from its public 
records law, authorizing state agencies to "sell, lease, or license the software for 
commercial use." 

In Florida, the Legislature amended the Public Records Law in 1990 to allow all state 
and local agencies to copyright data processing software developed by an agency, to sell 
or license the software at a price based on market considerations, and to enforce their 
copyrights. However, because agency-created software is arguably, a public record 
under state law, this copyright provision may violate federal law which precludes 
copyright protection for any material in the public domain. "19 

From the forgoing, it is apparent that, as a matter of federal law, before an agency can 
obtain, assert, and protect a copyright interest in agency-created software, agency-created 
software must first be excepted from the ambit of the state's public records law to avoid being 
in the public domain. 

VIII. User Fees. 

If the computerized information must be disclosed, the question also arises as to 
whether a fee may be charged for the copying or use of the information. Chapter 22 
specifically addresses the issue of fees as follows: 

18 "Agency-Created Data Processing Software as a Public Record: A Legal Analysis of 
Sec. 119.083, F.S., Florida's Software Copyright Provision, Report of Joint Committee on 
Information Technology Resources (February 1993), p. 33. V 
19 "Copyrighting Legislative Documents", Barbara A. Petersen, The Legislative Lawyer, 
Vol. 8, No. 2, p. 2 (December 1993). 
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22.3 Supervision. 

Such examination and copying shall be done under the superv1s1on of the lawful 
custodian of the records or the custodian's authorized deputy. The lawful custodian may 
adopt and enforce reasonable rules regarding such work and the protection of the records 
against damage or disorganization. The lal\ful custodian shall provide a suitable place 
for such work, but if it is impracticable to do such work in the office of the lmiful 
custodian, the person desiring to examine or copy shall pay any necessary expenses of 
providing a place for such work. All expenses of such work shall be paid by the person 
desiring to examine or copy. The lalVful custodian may charge a reasonable fee for the 
services of the la"'"l custodian or the custodian's authorized deputy in supervising the 
records during such work. If copy equipment is available at the office of the lawful 
custodian of any public records, the lawful custodian shall provide any person a 
reasonable number of copies of any public record in the custody of the office upon the 
payment of a fee. The fee for the copying service as determined by the lawful custodian 
shall not exceed the cost of providing the service. 

(emphasis added) 

It is apparent that fees may be charged for the copying and examination of records that 
are held by a public agency and that the fees may include a fee for providing a place for 
examination and copying of the records, a reasonable fee for the costs of supervising the 
examination and copying of the records, or the cost of providing copying services. Although 
there have been no Supreme Court decisions on the issue, other types of fees may very well be 
prohibited. In a August 31, 1981, opinion of the Attorney General (Stork to Angrick), it was 
determined that a fee could not be charged as a precondition to allowing the examination of a 
public record governed by the public records chapter and that any fee charged to cover 
expenses must represent only the actual costs involved in satisfying the request. The opinion 
noted that the public records law does not stipulate how, or in what form, a state agency must 
maintain its public records, although provision is made for the adoption of reasonable rules 
regarding the work and to protect the work from damage or disorganization, but went on to 
state that the "approach appears to reflect a legislative decision that ... chapter 68A was not 
intended to be a revenue measure ... ", but rather only a method of obtaining reimbursement 
for expenses or compensation for disruption of work. 20 This was a confirmation of an earlier 
opinion, Op. A. G. April 8, 1968 (Haesemeyer to Faches), which arrived at the conclusion that 
chapter 68B does not distinguish between the purposes for public records may be used and that 
therefore an individual who is requesting access and copies of public records for purely 
commercial purposes cannot be refused access to public records. 

It would appear from the Attorney General's opinions that any fees charged should 
represent the actual cost of providing the access to or copy of the information. If a user fee is 
charged, it should probably be at some objective or uniform rate, since the chapter does not 
distinguish between types of requestors or motivations of those seeking public information. 

Other states do provide for the charging of fees to access or copy state-held or created 
electronic products. Minnesota has authorized cities and counties with government 
information services to defray the costs of investment and maintenance and copyrighting and 
to sell software they have developed. Alaska revamped its public records law to define 

20 See, Op. A. G., Au_gust 31, 1981 (Stork to An_grick) at p_p.210-211. 
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electronic products and services and required legislative authorization in the setting of user 
fees. Arizona, Kentucky, and Tennessee have updated their public access laws by granting the 
records custodian the authority to determine user fees. In 1990, Kansas raised the rates it V 
charges for searches of motor vehicle records, and, in that same year, Georgia established the 
Georgia Net authority to market and sell electronic data, primarily through a toll-free number. 
In 1990, Kentucky exempted state-owned databases from disclosure under the public records 
law when requested for commercial purposes. New Mexico and Kansas have contracted with 
an outside entity to disseminate information in an electronic form. 21 

v 

21 "Public Records Go Electronic", Peter Harris, State Legislatures, Vol. 18, Number 6. 
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Mark W. Johnson~ 
Sale of Code Database 

During the past several years , agreements have been entered into with various entities by the 
Legislative Council for the sale of all or a portion of the Iowa Code database. This database 
has been provided in printed form and in electronic form according to the needs of the 
purchaser. The Legislative Service Bureau occasionally receives requests concerning this 
database and explores the feasibility with the requester of providing the requested database in 
an appropriate format. Upon a determination that the database can be provided as needed, the 
Service Bureau notifies the Administration Committee of the inquiry and requests that the 
Committee authorize the Service Bureau to enter into discussions with the requester for the 
purpose of developing a recommendation for consideration by the Committee. 

During the last interim, the Service Bureau was directed to enter into negotiations with 
Lexis-Nexis (formerly Mead Data, Inc.) for the purpose of renegotiating an agreement for the 
sale of the Code database in electronic form, which expired after delivery of the database 
representing the 1993 enactments. A new agreement was reached and entered into as of May 
5, 1995, and will remain in effect until after the 1999 legislative session. A two-year renewal 
option period is provided in the agreement unless either party gives written notice of its 
intention not to renew. 

Additionally, the Service Bureau has negotiated with West Publishing on a yearly basis under 
the direction of the Administration Committee for the sale of a printout of the changes marie 
during each legislative session. 


