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SECTION |
LIMITATIONS

The scope of review of the Special Counsel’s investigation is limited to the
current sexual assault policies and procedures of the University of lowa (the
“University”) and the actions of University departments and personnel following the
October 14, 2007 incident. This report contains no examination or assessment of the
alleged criminal incident itself or the facts thereof. The confidentiality of certain
documents referenced in this report and marked with an asterisk is at issue in the
litigation entitled Press-Citizen _Company, Inc. _v. University of lowa,
No. CVCV068910, Johnson County District Court. The Court in that case has

ordered that the documents be indexed and submitted to the Court for in camera
review. The State of lowa Board of Regents will release these documents in
compliance with court orders. Certain names have been redacted to protect

privacy.



SECTION 11
EXECUTIVE SUMMARY

A. General Timeline of the Incident and the University of lowa’s

Response

At approximately 7:00 a.m. on Sunday, October 14, 2007, a female student-
athlete (the “Student-Athlete”) arrived at the University of lowa Health Center
Emergency Room and reported that she had been sexually assaulted earlier that morning.
The Student-Athlete reported that the assault occurred in a dormitory room in Hillcrest
Hall on the University of lowa campus. She also indicated that the person who assaulted
her was a University of lowa student and football player, hereinafter referred to as
“Football Player #1.” A counselor from the Rape Victim Advocacy Program (“RVAP”)
met with the Student-Athlete. At that time, the Student-Athlete stated that she did not
wish to file a report with law enforcement. By late evening on October 14, the Student-
Athlete’s parents, her counselor, her athletic trainer, and her coaches, Fred Mims
(Associate Athletics Director, Student Services & Compliance) and Gary Barta (Athletics

Director), had all been informed of the incident.

On Monday, October 15, by approximately 8:30 a.m., Sally Mason (President of
the University of lowa), Mary Curtis (Associate Athletics Director, Human Resources &
Compliance), Kirk Ferentz (Head Football Coach), Betsy Altmaier (Faculty Athletic
Representative to Big Ten Conference & NCAA), Marcus Mills (General Counsel),
Phillip Jones (Vice President for Student Services) and Jennifer Modestou (Director of
the Office of Equal Opportunity & Diversity (“EOD”)) were informed of the incident.
On the morning of October 15, Fred Mims and Mary Curtis met with the Student-
Athlete’s father to discuss the Student-Athlete’s options for reporting the incident. The
Student-Athlete and her father met with her counselor later the same morning, and she



stated to him that she did not wish to speak with any officials from the Department of

Athletics regarding the incident.

On October 16, the Student-Athlete and her father, again, met with her counselor.
At that meeting, the Student-Athlete reiterated that she did not wish to speak with any
officials from the Department of Athletics regarding the incident. The Student-Athlete
and her father stated that neither of them wanted revenge, but they wanted the person
who had assaulted her held accountable. However, the Student-Athlete’s counselor
informed her that if she wanted anything done to hold the person who had assaulted her
accountable, she would have to speak with other University officials regarding the
incident since he had no power to rectify the situation. Later that day, Fred Mims and
Mary Curtis met with the Student-Athlete and her father to explain the University’s
policies and procedures to the Student-Athlete and discuss her desired outcome of the
process. At this meeting, the Student-Athlete was asked to recount her version of the
incident. The Student-Athlete stated that while she did not wish to have any criminal
action taken against the accused, she did feel some form of University-sanctioned

punishment was needed.

On October 17, the Student-Athlete and her father met with Mary Curtis, the head
coach of the Student-Athlete’s team, Gary Barta, Kirk Ferentz and Betsy Altmaier. At
the meeting, the Student-Athlete recalls having to recount her version of the incident
(Department of Athletics’ interviews and notes do not reference this), and her options and
desired outcome were, again, discussed. The Student-Athlete stated that rumors and
questions were circulating about the incident. Betsy Altmaier referred the Student-
Athlete to additional counseling resources. Department of Athletics officials offered to
relocate the Student-Athlete to a different dormitory because she and Football Player #1
were both residents in Hillcrest Hall; however, the Student-Athlete stated her desire to
remain in Hillcrest Hall near her friends and teammates. At this meeting, the Student-
Athlete informed Mary Curtis that she desired an informal investigation of the incident

conducted within the Department of Athletics. The Student-Athlete’s father supported



her decision. Also, on October 17, Kirk Ferentz suspended two football players, Football
Player #1 and another player, hereinafter referred to as “Football Player #2,” for
inconsistencies regarding their statements about the incident when he questioned them.
The Student-Athlete was advised by Gary Barta that she could change her mind about

keeping the investigation informal at any time.

From October 18 until October 22, Mary Curtis and Fred Mims pursued an
investigation of the incident, conducting interviews of students and members of the
Department of Athletics (“Department of Athletics” or “AD”). Mary Curtis remained in
contact with EOD throughout the AD’s investigation. At least by October 22, the
Department of Athletics had strong evidence suggesting that, in spite of the Student-
Athlete’s belief that only Football Player #1 was involved in the incident, Football
Player #2 had also participated. Also, by October 22, Fred Mims was informed that
Football Player #2 had obtained legal counsel.

On October 23, the Department of Athletics decided that in light of Football
Player #2’s possible involvement, the incident could no longer be investigated
informally. Fred Mims delivered AD’s report to Phillip Jones, Marcus Mills and
Marcella David (Special Assistant to the President for Equal Opportunity & Diversity)
and turned the investigation over to EOD.! Upon receiving the report, EOD began
conducting a formal investigation of the incident.

From October 23 until November 5, EOD conducted its formal investigation of
the incident. The investigation consisted of personal interviews with individuals with
information related to the incident. The Student-Athlete was interviewed as part of

EOD’s investigation on November 1. Football Player #2, through his legal counsel,

! EOD’s authority to formally investigate sexual assault allegations is derived from the Ul Violence Policy,
Section 11-10.6-10.8, Appendix C, and the Ul Sexual Harassment Policy, Section 11-4.2, Appendix F.



declined to be interviewed. EOD then wrote its report on the incident, which was

completed on November 15.

Between October 24 and November 5, the Student-Athlete and her parents
contacted several University officials, including Marcus Mills and Fred Mims, in an
attempt to obtain information regarding the progress of the investigation. During this
period, the Student-Athlete was subjected to harassment and retaliation from members of
the football team, as well as other student-athletes, including physical threats and shouts
of insulting and offensive language. The Student-Athlete reported that the harassment
and retaliatory behavior worsened when she was in situations where large numbers of
student-athletes were present, such as in the Hillcrest Hall dining area and the student-
athlete Learning Center.

Due to the continued harassment and her general dissatisfaction with the
University’s response, on November 5, the Student-Athlete filed a criminal report of the
incident with the University of lowa Department of Public Safety (“DPS”), the
University’s internal law enforcement entity. DPS had received the results of the
Student-Athlete’s sexual assault investigation immediately after the incident, but the

result kit did not include the alleged victim’s name due to health privacy law.

On or about November 9, Brian Meyer, a DPS officer investigating the case,
informed the Student-Athlete in the presence of her RVAP advocate that Football
Player #2 had likely also had sexual intercourse with her on the morning of October 14.
At that point, Football Player #2 had been living down the hall from the Student-Athlete

in a female student’s room for three weeks.

On November 13, the Student-Athlete’s mother, at the direction of Marcus Mills,
contacted Phillip Jones to discuss the continuing harassment and the Student-Athlete’s
housing situation. At this time, Jones stated that he “had nothing” on the incident and did

not know the Student-Athlete’s name.



On November 16, the Student-Athlete, her mother, her RVAP advocate and
Charles Green, Assistant Vice President and Director of Public Safety, DPS, met with
Jones to ask that the Student-Athlete be released from her housing contract due to the
continuing harassment. The release was granted, and the Student-Athlete moved out of
Hillcrest Hall soon afterward. The Student-Athlete also provided Phillip Jones with the
names of several student-athletes who were harassing her. Jones subsequently sent a
letter to these student-athletes between November 21 and November 28, notifying them
of the University’s anti-retaliation policy, but not advising them that they had been

accused of retaliation.

On November 15, EOD completed a formal written report of its findings pursuant
to its investigation, which had concluded on November 5. However, a day earlier, on
November 14, in connection with the criminal investigation of the October 14 incident, a
subpoena was issued for the EOD report. The subpoena was issued with a court order
which, in the opinion of the University’s General Counsel and others, enjoined its
distribution to any University personnel, including Phillip Jones in Student Services.
Without the report, Student Services was unable to proceed with any disciplinary

proceedings.

On November 16, the Board of Regents of the State of lowa asked its General
Counsel, Tom Evans, and Andrew Baumert, its acting Executive Director, to conduct an
investigation into the University’s compliance with policies and procedures and statutes

while investigating the incident.

On November 19, 2007 and May 16, 2008, the Student-Athlete’s mother and both
parents together, respectively, wrote letters to University officials which expressed, in
great detail, their dissatisfaction with the University’s response to the incident. However,

these letters, as well as many other relevant documents, were not turned over to Tom



Evans during his investigation on behalf of the Regents. The Student-Athlete and her

family were not interviewed in connection with the Evans’ investigation.

On June 11-12, 2008, Tom Evans issued his report to the Regents on the
University’s handling of the incident. In his report, Evans determined that the University
had “fully complied” with internal procedural requirements, had offered the Student-
Athlete appropriate accommodation and had expressed full support for the Student-
Athlete. Evans also made several recommendations for future policies and procedures
(Special Counsel’s review of Tom Evans’ report and its conclusions can be found in

Section V of this report).

On July 19 and July 21, 2008, the Student-Athlete’s parents’ letters and their

contents were made public.

Numerous additional facts and occurrences were involved in the University’s
response to this incident. Conflicting accounts, additional facts and occurrences are
discussed in detail, where relevant, within this report.

B.  Special Counsel’s Charge

On July 28, 2008, the lowa Board of Regents Special Committee engaged The
Stolar Partnership, LLP (“Special Counsel”) to conduct an investigation of the responses
and actions of the University of lowa, its administration, departments and personnel to
the incident reported on October 14. Special Counsel’s investigative team was led by
James Sears Bryant, as assisted by Doreen D. Dodson, Charla M. Scott and C. Peter

Goplerud (the “Investigators™). As part of the investigation, the Investigators:

1) Reviewed the specific allegations contained in the November 19, 2007 and
May 16, 2008 letters written by the Student-Athlete’s parents;



(2)

(3)

(4)

()

(6)

(")

(8)

(9)

Conducted personal interviews with the Student-Athlete and her parents;

Conducted personal interviews of University students, officials and
personnel, including, but not limited to, those who had been involved in

past investigations of the incident;

Interviewed persons with expertise in the areas of sexual violence victims’

advocacy and rights;

Analyzed the reasons all relevant documents were not provided to the
Board of Regents during its prior investigation of the incident;

Reviewed all current applicable University policies and procedures,

including sexual assault and sexual harassment policies;

Reviewed such policies and procedures in conjunction with applicable

state and federal laws and regulations;

Evaluated the impact of relevant laws and court orders upon the
University’s response to the incident; and

Reviewed past investigations and recommendations of sexually related

complaints and incidents at the University.

This report details the Investigators’ findings as a result of their investigation. It

contains an evaluation of the response to the incident by University departments and

personnel, including: (i) an assessment of whether the University’s relevant policies and

procedures were followed; (ii) identification of any problems or concerns with existing



policies and procedures; and (iii) preliminary recommendations of changes to policies

and procedures.

C.  Description of Special Counsel’s Investigation

Special Counsel conducted its investigation over a time span of seven weeks. The
investigation included personal and telephone interviews with over 40 individuals,
encompassing University of lowa personnel, student-athletes, experts in the field of
sexual assault victim advocacy and other individuals outside the University.> Members
of the Investigators also traveled to the home of the Student-Athlete and her family to
meet with them in person and discuss their concerns. In addition, the team conducted an
extensive review, encompassing thousands of e-mails, handwritten notes, interview
recordings and departmental reports, policies, procedures and prior recommendations

relating to the October 14 incident, as well as past incidents at the University.

D. Special Counsel’s General Review of Concerns Raised by the
Student-Athlete and her Family

At the center of the Special Counsel’s investigation was its attempt to address
each of the specific allegations contained in the November 19, 2007 and May 16, 2008
letters written by the Student-Athlete’s parents.

While the investigative team was unable to resolve certain conflicting
perspectives on some of the allegations, the Investigators were able to reach the following

general conclusions, which are discussed in greater detail throughout the report.

% The names of many individuals interviewed are listed in Appendix B. The Investigators also spoke with
other individuals who wished to remain anonymous.



1)

Allegations contained in the Student-Athlete’s Mother’s

November 19, 2007 Letter and Special Counsel’s Responses

ALLEGATION: The Department of Athletics encouraged the
Student-Athlete to handle the incident within the department.

RESPONSE: The investigation uncovered conflicting information
regarding whether and to what extent the Student-Athlete was encouraged
to handle the incident within the Department of Athletics. AD officials
were adamant in their interviews that the Student-Athlete was never
pressured to choose one avenue of investigation over another and was told
she would be supported in whatever decision she made. However, the
Student-Athlete and her family stated that they felt strong pressure to
handle the incident within AD. Given the lack of understanding between
the parties and the emotional states of the Student-Athlete and her parents,
such inconsistent perceptions are not surprising and are a prime example
of the inherent issues which arise when departments conduct internal
investigations of sexual assault allegations involving their own

constituents and/or personnel.

ALLEGATION: The Department of Athletics did not fully explain
the different investigation options and procedures to the Student-
Athlete and her family.

RESPONSE: The meeting notes and interviews of several University
officials suggest that the Department of Athletics attempted to explain the
various options for reporting and investigating sexual assaults to the
Student-Athlete and her father. The overlapping jurisdiction of numerous

entities, the number of applicable policies and the variety of investigation

10



options are extremely confusing and are not well understood even by
University personnel. These policies and procedures may have proven
especially confusing to the Student-Athlete and her father, who were in a
vulnerable state, were unsure as to how to proceed with reporting a sexual
assault and were without a trained advocate who could have assisted with

their understanding.

ALLEGATION: The Department of Athletics did not advise the
Student-Athlete that she could or should have a rape victim advocate

with her at all meetings.

RESPONSE: The investigation indicates that the Department of Athletics
did recommend that the Student-Athlete and her family retain legal
counsel to protect the Student-Athlete’s interests; however, the
Department of Athletics did not offer to obtain a trained counselor or rape
victim advocate for the Student-Athlete to accompany her to meetings
with AD. Some sources within the Department of Athletics state that the
Student-Athlete’s father asserted that he would be serving as his
daughter’s advocate during meetings. In his interview with the
Investigators, the Student-Athlete’s father stated that he never made any
such statement and that he was in no position to serve as his daughter’s
advocate because he had no knowledge whatsoever of “how these things
are handled.” During her interview with the Investigators, the Student-
Athlete stated that she was not aware that she was allowed to bring her
RVAP advocate with her to the Department of Athletics’ meetings, given

the high level officials who would be present.

11



ALLEGATION: Marcus Mills did not give clear or effective
communication to the Student-Athlete or her family regarding the

progress of the investigation of the incident.

RESPONSE: In his interview with the Investigators, the Student-Athlete’s
father indicated that he was deeply dissatisfied with Mills” performance as
the liaison with the family on the progress of the investigation. On or
about October 24, Mills spoke with the Student-Athlete’s father, at the
request of Betsy Altmaier, and stated that he would now be the family’s
liaison with respect to the investigation. The Student-Athlete’s father
stated that Mills was extremely difficult to reach and that each time he
spoke to Mills about the investigation, he was “given a different story.”
The Student-Athlete’s father stated that when he complained to Mills
about the fact that Football Player #2 and Football Player #1 had not been
removed from Hillcrest Hall, Mills’ response was that there was a lot of
“bureaucracy” involved in University investigations and that things would
happen “in time.” Mills spoke with the Student-Athlete’s father between
October 24 and November 13, after which time their communication
ceased. The Student-Athlete’s father is of the opinion that the entire
situation “would have been better” if Mills had never contacted him. The
Student-Athlete’s father’s dissatisfaction is understandable in that the
General Counsel’s involvement as liaison for an alleged victim of sexual
assault is improper, given the perceived (if not apparent) conflict of
interest with the General Counsel acting in such a capacity.

12



ALLEGATION: President Sally Mason was uninformed and

unresponsive with respect to the incident.

RESPONSE: The investigation determined that President Mason was
aware of and responsive to the incident. She primarily relied upon other
sources to oversee the University’s handling of the investigation.
President Sally Mason was informed of the incident on October 15. In
general, she relied upon her General Counsel to oversee the University’s
response to the incident. President Mason contacted EOD officials in
early November and encouraged them to complete the investigation into
the incident as quickly as possible so that appropriate sanctions could be
made, if necessary. On November 5, the Student-Athlete’s father placed a
call to Sally Mason. An administrative assistant took the message and
sent the message to Marcus Mills, General Counsel, inquiring if this was a
matter to which the President should respond. The General Counsel’s logs
show that Marcus Mills returned the father’s call later that day. On or
about November 20, President Mason also made a phone call to the
Student-Athlete’s mother, expressing her sympathy for what the Student-
Athlete had experienced. However, a call later that day from the Student-
Athlete’s mother to President Mason increased the mother’s frustration.

ALLEGATION: EOD officials were aggressive and accusatory while
interviewing the Student-Athlete and accused her of bringing the
incident upon herself.

RESPONSE: The investigation did not uncover any evidence suggesting
EOD officials intended to make the Student-Athlete feel responsible for
the incident, as reported in the Student-Athlete’s mother’s November 19,

2007 letter. The Investigators reviewed an audio recording of the Student-

13



Athlete’s interview with EOD, as well as all of the interview notes, and
heard no indication that EOD officials accused the Student-Athlete of
bringing the alleged sexual assault upon herself. However, there are
factors surrounding the interview, including the type of questioning used,
which may have led to the Student-Athlete’s negative perception of her

interviewers.

ALLEGATION: Phillip Jones had no information on the
investigation and was not aware of the incident until he was contacted
by the Student-Athlete’s mother.

RESPONSE: The investigation confirmed that while Jones told the
Student-Athlete’s mother on November 13 that he “had nothing” on the
alleged sexual assault and that he did not know her name or her daughter’s
name, Jones (a) was informed of the incident by Fred Mims on the
morning of October 15, (b) had other conversations with Fred Mims
during the first week after it occurred, and (c) had received a report on the
incident from the Department of Athletics on October 23. Jones failed to

give the Investigators any satisfactory explanation for this misstatement.

ALLEGATION: The Student-Athlete was subjected to harassment
and retaliatory behavior by other members of the student-athlete

community.

RESPONSE: The Investigators found the Student-Athlete’s assertions
that she was subjected to harassment and retaliation from members of the
football team, as well as other student-athletes, to be credible. This
alleged harassment included physical threats and shouts of insulting and

offensive language. The Student-Athlete told the Investigators that the

14



behavior was at its worst when the Student-Athlete was in areas where
large numbers of student-athletes were present, such as in the Hillcrest
Hall dining area and the student-athlete Learning Center. The response by
University officials to this harassment was ineffectual.

ALLEGATION: Department of Athletics officials were aware that
Football Player #2 had likely engaged in sexual intercourse with the
Student-Athlete by the end of the first week of the investigation, but

failed to inform her of this fact.

RESPONSE:  The investigation confirmed that no one from the
Department of Athletics had fully informed the Student-Athlete of
Football Player #2’s probable involvement in the incident. The
Department of Athletics was contacted by an attorney for Football
Player #2 on or about October 19. The Student-Athlete was not informed
of Football Player #2’s probable involvement at that point. Department of
Athletics officials stated that they assumed the Student-Athlete knew
about Football Player #2’s involvement because, during the October 16
and 17 meetings, she referred to two student-athletes. However, the
Student-Athlete was referring not to Football Player #2, but to another
student-athlete who had been in the room with Football Player #1 prior to
the incident and who, she later stated, had no involvement in the alleged

assault.

ALLEGATION: Football Player #2 was permitted to reside down the
hall from the Student-Athlete for three weeks.

RESPONSE: The Investigators found that Phillip Jones failed to remove
Football Player #2 and Football Player #1 from the dormitory they shared

15



with the Student-Athlete, although he acknowledged to the Investigators
that he had the authority to do so. The Ul Policy on Violence, Ul Sexual
Harassment Policy and the Ul Sexual Assault Policy all allow for the Vice
President for Student Services to take interim action to protect the health
and safety of an alleged victim of a sexual assault, even if the report is
being investigated informally. In his interview with the Investigators,
Jones acknowledged he had the authority to move the alleged perpetrators
to another dormitory in order to protect the Student-Athlete. Jones was
aware of the allegations against Football Player #1 on October 15. He was
aware of the allegations against Football Player #2 by October 23 when he
received the Department of Athletics’ report on the incident. At no point
did he exercise his interim sanction power to remove either one of them
from the dormitory they shared with the Student-Athlete. When the
Student-Athlete was finally informed of the involvement of Football
Player #2 on November 9, she realized that he had been living down the

hall from her in a female student’s room for three weeks.

ALLEGATION: The Student-Athlete and her family were led to
believe that Betsy Altmaier represented the President’s Office and
was, therefore, keeping President Mason updated on the progress of

the investigation. However, this was not the case.

RESPONSE: It appears that until November 16, the Student-Athlete and
her family did, in fact, believe that Betsy Altmaier “represented” the
President’s Office in some way. Altmaier’s direct contact was with
Marcus Mills, the University’s General Counsel, upon whom President
Mason relied to monitor the handling of the investigation. Therefore,
Altmaier indirectly fulfilled the role of keeping President Mason’s Office
informed, through Mills.

16



ALLEGATION: There is no such thing as an informal investigation
under the University’s sexual assault policies and protocols (as stated
by Phillip Jones).

RESPONSE: Both the Ul Violence Policy and the Ul Sexual Harassment
Policy clearly provide for informal investigation of allegations of sexual
assault. When interviewed by the Investigators, Jones continued to assert
that there is no informal method for investigation of sexual assault
allegations. When presented with the relevant sections of the Ul Violence
Policy and the Ul Sexual Harassment Policy, he essentially made a
“supremacy” argument, stating that the Ul Code of Student Life is a
preemptory policy to both the Ul Violence Policy and the Ul Sexual
Harassment Policy and that, therefore, because the Ul Code of Student
Life does not explicitly provide for informal investigation, the informal
investigation provisions in the other two policies are invalid. The Ul Code
of Student Life refers, however, to EOD, which conducts both informal

and formal investigations pursuant to the Ul Sexual Harassment Policy.

ALLEGATION: The University did not handle the situation in a
professional way that followed University protocol and compliance

with its own rules.

RESPONSE: Although University policies and procedures may have been
followed as to “form,” the investigation revealed substantial flaws in not
only the University of lowa’s response to the alleged sexual assault at
issue, but also in its policies, procedures and practices regarding the same.
However, Special Counsel uncovered no evidence of any attempt by

officials associated with the University to cover up the alleged assault.

17



(2)

Despite the efforts of some student-athletes and their coaches to ensure a
supportive environment for the Student-Athlete, other student-athletes
behaved in a crude manner, using bullying and abusive tactics toward a
fellow student-athlete in need of support and nurturing. The Office of the
Vice President for Student Services and Dean of Students also failed in its
responsibilities to the Student-Athlete. While Phillip Jones’ failure to act
did not technically violate the “letter” of the University’s policies and
procedures, his inaction was fundamentally inconsistent with the
“substance” and intent of those policies. Finally, the Office of the General
Counsel should never have assumed a supervisory role in the investigation

of the incident. To do so was an inherent conflict of interest.

Allegations contained in the Student-Athlete’s Parents’ May 16,
2008 Letter

ALLEGATION: On a phone call with the Student-Athlete’s mother,
President Mason told her that she does not “deal with these types of
issues” but would gladly direct the Student-Athlete’s mother to

someone who did.

RESPONSE: The investigation revealed that President Mason and the
Student-Athlete’s mother have differing impressions of this phone call.
According to the Student-Athlete’s mother, when she called the
President’s Office on November 20 to ask a question about the progress of
the investigation, the President told her that she “didn’t typically handle
these things” and would give the Student-Athlete’s mother the contact
information for someone who did. President Mason’s recollection is that
the Student-Athlete’s mother was asking questions about matters being

dealt with by Chuck Green, DPS Director who was handling the criminal

18



investigation, and that she offered to assist the Student-Athlete’s mother
with getting in touch with him. Both parties agree that at that point, the
Student-Athlete’s mother became extremely frustrated and ended the
phone call. The Investigators found no evidence that the President’s intent
was to stonewall the Student-Athlete’s mother in any way. Likewise, the
Student-Athlete’s mother’s frustration is understandable, given the
confusion and lack of communication she and her family had experienced

up to that point.

ALLEGATION: Phillip Jones promised the Student-Athlete she
would be protected from harassment; however, that did not happen.

RESPONSE: The investigation concluded that Phillip Jones’ response to
the retaliatory and harassing behavior directed at the Student-Athlete was
insufficient and ineffective. When the Student-Athlete informed Jones of
the harassing treatment she was experiencing from other student-athletes,
he sent letters (on November 21 and November 28) to the student-athletes
whom the Student-Athlete identified, regarding their retaliatory actions.
The letters Jones sent were not effectively worded and did not inform the
student-athletes that they had already been accused of conduct in violation
of the University’s anti-retaliation policy, and there was no in-person
follow-up. Furthermore, Jones failed to commence disciplinary action
against the student-athletes identified by the Student-Athlete for their
behavior, despite his authority to do so. The Student-Athlete, not realizing
the letters had been sent and seeing no effect from her reports of the
harassment, did not report the continuing behavior to Jones after

November.

19



ALLEGATION: The Student-Athlete’s coach and his staff
abandoned the Student-Athlete following the incident.

RESPONSE: The evidence suggests that the Student-Athlete’s coaching
and training staff were generally supportive following the incident.
During their interviews with the Investigators, the Student-Athlete and her
family stated, however, that they felt that the staff’s support declined
substantially in the second semester. Evidence obtained as part of the
investigation suggest that at least some of the feelings of abandonment on
the part of the Student-Athlete and her family are the result of external
factors, rather than retaliation for reporting the alleged sexual assault.
First, the Student-Athlete’s parents’ perceptions may be due to their
inability to obtain information on their daughter’s athletic progress during
the spring after she withdrew permission for the staff to share information
with her parents. Second, the purported withdrawal of support from the
Student-Athlete was likely due, in part, to her coaches’ and trainers’
perceptions that the Student-Athlete did not wish to interact with them,
based upon the Student-Athlete’s behavior, which appears to be the result

of the emotional effects of the alleged assault.

ALLEGATION: Betsy Altmaier, however, remained extremely
supportive and encouraging to the Student-Athlete following the

incident.

RESPONSE: The evidence obtained during the investigation indicated
that Betsy Altmaier exhibited an appropriate response to the October 14
incident and thereafter. Altmaier informed Department of Athletics
officials of the continued harassment the Student-Athlete was

experiencing. On November 14, Altmaier met with members of the

20



Student Athlete’s team to emphasize their responsibility to support the
Student-Athlete. She also expressed her concern that the Student-Athlete
and her family felt they were being misled by the Department of Athletics
as to what the informal investigation could accomplish and were not clear
as to the reason for EOD’s involvement in the investigation. Altmaier’s
concern and work with the Student-Athlete continued throughout the
second semester and up through August. It was clear from interviews with
the Student-Athlete and her parents that they all hold Betsy Altmaier in
very high regard and were extremely satisfied with her treatment of the
Student-Athlete.
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SECTION 11
REVIEW OF UNIVERSITY POLICIES AND PROCEDURES

A.  Overview of Relevant University Policies and Procedures

The University of lowa’s sexual assault policies and procedures must comply
with several state and federal laws. Several privacy laws regulate the amount of
information that the University may disclose regarding sexual assault reports and
investigations. The Federal Educational Right to Privacy Act (“FERPA”) denies federal
funds to educational institutions that have a policy or practice of disclosing “education
records” or “personally identifiable information contained in” education records without
a student’s prior consent®  Furthermore, in instances in which a sexual assault
investigation involves examination of medical records, the investigation may raise
concerns of compliance with the Health Insurance Portability and Accountability Act
(“HIPAA”), which prohibits disclosure of certain “individually identifiable health
information.” Similarly, the lowa Open Records Act requires both student and medical

records be kept confidential.’

On the other hand, while FERPA, HIPAA and the lowa Open Records Act place
the University under a substantial duty to maintain privacy in sexual assault reporting and
investigation, the Jeanne Clery Crime Security Reporting Act (the “Clery Act”) places
the University under a duty to report such incidents. The Clery Act requires the
University to give a warning of the occurrence of certain crimes “in a manner that is

6

timely and will aid in the prevention of similar crimes.” In drafting and executing its

20 U.S.C. §1232g(b)(1), Appendix L.
%45 C.F.R. §164.502, Appendix M.

® lowa Code §22.7, Appendix P.

®34 C.F.R. §668.46(¢), Appendix N.
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sexual assault policies and procedures, the University must take these various regulations

into account.

The University of lowa has several policies which reference allegations of sexual
assault. Which procedure or policy governs depends upon a number of factors, including
the status of the alleged perpetrator (student or faculty/staff), the location where the
alleged assault took place (on or off-campus, in a dormitory or not) and the alleged
victim’s personal choice. In addition to the variety of policies which may apply, each
individual policy contains multiple investigation options from which the alleged victim

may choose.

Sexual assault allegations are covered by the Ul Policy on Violence, the Ul Sexual
Harassment Policy, the Ul Code of Student Life (in cases in which the perpetrator is a
University student) and by the Ul Sexual Assault Policy (which summarizes the various
other policies, reporting options, and resources available for sexual assault victims).
Both the Ul Policy on Violence and the Ul Sexual Harassment Policy indicate that when
any University academic or administrative officer becomes aware of an allegation of
sexual assault, that allegation must be reported to EOD, except when the allegations are
against a student regarding conduct occurring in the residence hall, which must be
reported to the Office of the Vice President for Student Services.” Under the Ul Code of
Student Life, sexual assault complaints against a student may be filed with EOD or the
Office of the Vice President for Student Services.®2 Under the UI Sexual Assault Policy, a
victim of a sexual assault has two primary reporting options: an assault may be reported
to the appropriate law enforcement agency or to the University administration, or to
both.?

" Ul Violence Policy 11-10.7(e), Appendix C, and Ul Sexual Harassment Policy 11-4.2(b)(4), Appendix F.

& UI Judicial Procedure for Alleged Violations of the Ul Code of Student Life, Sections 1 and 2, Appendix
H.

Ul Campus Crime Policies and Information, Section F (Sexual Assault Policy), Appendix D.
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Under the Ul Policy on Violence and the Ul Sexual Harassment Policy, once an
alleged victim makes a sexual assault complaint, he or she has three procedural options
for investigating the complaint: (1) an informal investigation conducted by an academic
or administrative officer (a.k.a. departmental investigation), (2) an informal investigation
conducted by EOD, or (3) a formal investigation by EOD.'® The UI Code of Student Life
does not explicitly provide for “informal” investigation of sexual assaults. It does
implicitly allow such informal investigation because it refers investigation of violations
of the Ul Sexual Harassment Policy (which contains an informal investigation procedure)
to EOD."

When an investigation results in a finding of sexual assault, the remedies
available to the victim depend upon the policy and procedure under which the
investigation was conducted. When EOD finds that a person committed a sexual assault
via a formal investigation, EOD’s report is sent to a higher level administrator for review
and further action.** Which administrator receives the EOD report depends upon the
status of the perpetrator (faculty, staff, student, or graduate assistant).”®> The
administrator who reviews EOD’s finding may (among other options) initiate formal
disciplinary action against the perpetrator.’® If the perpetrator is a student, the
administrator who reviews EOD’s finding is the Vice President for Student Services, and
formal disciplinary action can be taken via a formal administrative hearing under the
Ul Code of Student Life."> No disciplinary action can be taken against a person charged

with sexual assault pursuant to an informal complaint.*®

10Ul Violence Policy 11-10.6-10.8, Appendix C, and Ul Sexual Harassment Policy 11-4.2, Appendix F.

1 Ul Judicial Procedure for Alleged Violations of the Ul Code of Student Life, Sections 1 and 2, Appendix
H.

12 U1 Violence Policy 11-10.9, Appendix C, and Ul Sexual Harassment Policy 11-4.2, Appendix F.

13
Id.

“1d.

d.

18 U1 Violence Policy 11-10.7(d), Appendix C, and Ul Sexual Harassment Policy 11-4.2(b)(3), Appendix F.
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The University of lowa Department of Athletics has a Student-Athlete Code of
Conduct, which is violated when a student-athlete is found, by a criminal or formal
University investigation, to have committed a sexual assault. The Department of
Athletics also produces several documents relating to sexual assault reporting options,
notification requirements, action steps and investigation types."” The Department of
Athletics considers these charts and guidelines to be internal documents used to set out
the University’s existing policies and the required reporting sequence, rather than
separate policies for handling informal investigations within the Department of
Athletics.'® Betsy Altmaier, Faculty Athletic Representative to Big Ten Conference &

NCAA, found the status of these documents and their requirements to be confusing.*®

B.  Concerns with Current University Policies and Procedures

The Investigators identified several problems with the University’s current sexual
assault policies and procedures. The overlapping jurisdiction of numerous entities, the
number of applicable policies and the variety of investigation options are extremely
confusing. In fact, the Investigators found that the various policies and investigation
options are not well understood even by University personnel. These policies and
procedures may prove especially confusing to victims who are in a vulnerable state and
unsure as to how to proceed with reporting a sexual assault. In the October 14 incident,
for example, the meeting notes of several University officials suggest that the Department
of Athletics attempted to explain the various options for reporting and investigating the
incident to the Student-Athlete and her father®® However, when the Investigators
interviewed the Student-Athlete and her father separately, they each had a different

understanding of what “formal” and “informal” investigations were and how many types

17 See UI Department of Athletics Resource and Referral Options for Victims of Sexual Assault, Appendix
J; Initial Notification Procedures for Student-Athlete Incidents and Sexual Harassment or Assault Action
Steps, Appendix K.

18 See Mary Curtis’ 7/21/08 e-mail to Richard Klatt and Steven Parrott.*

9 Interview notes from Betsy Altmaier’s interview with Tom Evans.*

2 Fred Mims’ 10/15/07 meeting notes;* and Mary Curtis’ 10/16/07 and 10/17/07 meeting notes.*
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of investigation options existed.?> They also did not understand that many of the goals
they wished to achieve in reporting the incident could not possibly be accomplished via

an informal investigation.

The Investigators also found substantial confusion among University officials as
to what the policies state. For example, officials in EOD state (correctly) that there are
three forms of investigation for sexual assault: EOD formal, EOD informal and

departmental informal.?

On the other hand, officials in the Department of Student
Services adamantly believe there is no such thing as informal investigation for sexual
assault.”® Some members of the University faculty were completely unaware that EOD
had any jurisdiction at all to investigate sexual assaults.”* The faculty’s confusion is
understandable, given that EOD’s name, Office of Equal Opportunity and Diversity,
conveys almost no indication that it would be an entity responsible for handling

allegations of sexual assault.

The Investigators found serious issues relating to departmental informal
investigation of sexual assaults. As mentioned earlier, under the Ul Violence Policy and
Ul Sexual Harassment Policy, a sexual assault may be investigated and “resolved”
informally by “any academic or administrative officer of the University,” including deans
and faculty department directors.”® However, due to the highly sensitive nature of sexual
assault investigations, it is extremely important that such investigations be conducted by
individuals with training and experience in handling allegations of sexual crimes.

Furthermore, sexual assault investigations conducted by individual department leaders

2! The Student-Athlete believed she had two options: (1) “Formal” investigation, meaning an investigation
by the police, and (2) “Informal” investigation, meaning investigation by the Department of Athletics.
The Student-Athlete’s father believed his daughter had three options: (1) “Formal” investigation by the
University; (2) “Informal” investigation by the Department of Athletics, or (3) a criminal investigation.

22 Investigators’ interview with Tiffini Stephenson Earl; Investigators’ interview with Marcella David.

% Tom Baker’s 10/30/07 e-mail to Marc Mills;* Investigators’ Interview with Phillip Jones.

2 Investigators’ Interviews with various University personnel.

% Ul Violence Policy 11-10.7, Appendix C, and Ul Sexual Harassment Policy 11-4.2, Appendix F.
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raise substantial concerns regarding the perception of a conflict of interest and a lack of

transparency.

Departmental informal investigations of sexual assault allegations, no matter how
objectively conducted, will almost certainly lead to a public perception of a conflict of
interest. Both an alleged victim, as well as the public at large, may find it extremely
difficult to believe that a University department does not possess any bias in favor of
protecting its own best interest. The appearance of self-protective bias is heightened if
the University’s General Counsel is intimately involved in the departmental investigation

(as was the case in the departmental investigation of the October 14 incident).

The Investigators also determined that the University may benefit substantially
from policies which require the presence of a trained rape victim advocate during all
steps of the reporting and investigation process involving the alleged victim. Special
Counsel recognizes that there is some debate regarding whether it is beneficial to
mandate the presence of such an advocate. However, alleged victims should be fully
informed at all times of their right to an advocate, and such an advocate should be made

readily available.

The Investigators were concerned with the fact that none of the existing policies
or procedures requires University personnel to notify DPS when information of an
alleged sexual assault is received. It is DPS policy that a reported sexual assault is not
necessarily prosecuted, and no charges are filed without the consent of the alleged
victim.®® Betsy Altmaier advised Tom Evans, during his investigation, that she was
unaware of any University official advising the Student-Athlete that she could make a
statement to DPS without filing charges. It appears that the procedure is not generally
understood by University personnel. However, if the alleged assault is reported promptly

to DPS, potential witnesses may be interviewed immediately, and there is a greater

% Ul DPS Operations Manual §216.03.
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opportunity for preservation of physical evidence. On the other hand, experts in sexual
assault victim advocacy raise legitimate concerns that a policy incorporating mandatory
DPS involvement may have a chilling effect on sexual assault reporting.”” Therefore, the
appropriateness of any such mandatory reporting policy should be reviewed extensively

prior to any modification of University policies and procedures to that effect.

The Investigators were also concerned with the compliance of the Ul Sexual
Harassment Policy and the Ul Violence Policy with the Clery Act.?® Under the Clery
Act, university policies relating to sexual assault must include “information on a
student’s option to notify appropriate law enforcement authorities, including on-campus
and local police, and a statement that institutional personnel will assist the student in
notifying these authorities if the student requests the assistance of these personnel,” as
well as information regarding “the importance of preserving evidence of a criminal
offense”.?® The University’s Sexual Harassment Policy makes no reference to the option
to contact law enforcement or the notice of evidence preservation in cases in which the

sexual harassment allegation includes an allegation of sexual assault.

The Ul Violence Policy states that when a member of the University community
believes himself or herself or someone else to be in “immediate physical danger,” law
enforcement should be contacted, but that in “other situations,” “appropriate University
officials are available to coordinate a response.” The option to report a violation to law
enforcement is not listed in either the “Bringing a Complaint” or the investigation and
resolution sections of the policy.* Many sexual assault victims would not perceive this

as a notification of the option to contact police, since in many cases the “immediate

27 Investigators’ interviews with RVAP officials.

%8 The Clery Act also includes requirements for crime reporting, including, for example, timely warnings
and crime statistics. This section focuses only on the provisions for sexual assault policies. U.S.
Department of Education's Office of Postsecondary Education, THE HANDBOOK OF CAMPUS CRIME
REPORTNG, Page 6 (2005) (hereafter, Handbook of Campus Crime Reporting), Appendix O.

234 C.F.R. §668.46(b)(11)(ii), Appendix N.

% Ul Violence Policy, Section 11-10.1.a and 10.1.b, Appendix C.

%1 Ul Violence Policy, Sections 11-10.6-10.8, Appendix C.
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physical danger” to the victim has passed once the sexual assault is over. Furthermore,
the policy does not inform alleged victims that reporting an incident to the police does
not commit the alleged victim to pressing charges or prosecuting the alleged perpetrator,
but that such reporting can be beneficial to preserve evidence.

The Investigators also identified areas in the Ul Sexual Assault Policy, Ul
Violence Policy and Ul Sexual Harassment Policies which should be revised to more
closely track the language of the Clery Act and its regulations. First, while the Ul Sexual
Assault Policy does list the reporting options for victims of sexual assault (including the
option to notify law enforcement), the University should consider including language in
the Ul Sexual Assault Policy, Ul Violence Policy and Ul Sexual Harassment Policies
which strongly encourages sexual assault victims to report the incident to law

enforcement as soon as possible.®* 3

For example, the Department of Education’s
handbook for Clery Act compliance suggests the following language: “The University
Police Department strongly advocates that a victim of sexual assault report the incident in
a timely manner. Time is a critical factor for evidence collection and preservation. An
assault should be reported directly to a University officer and/or to a Housing and

Residential Education representative...”**

Second, the policies relating to sexual assault should be modified to more clearly
notify complainants of their right to change their academic and living situations after
reporting an alleged sexual assault. Under the Clery Act, sexual assault policies must
include a “[n]otification of students' options for, and available assistance in, changing
academic and living situations after an alleged sexual assault incident, if so requested by
the victim and if such changes are reasonably available.” The Ul Sexual Assault Policy

provides that “the accused student may be involuntarily transferred to a different

% Campus Crime Policies and Information, Section F (Sexual Assault Policy), Appendix D.

* Note: The University’s general crime reporting policy does strongly encourage members of the
University community to promptly report all crimes to law enforcement but this language is not repeated
in the Ul Sexual Assault Policy.

* HANDPOOK FOR CAMPUS CRIME REPORTING, Page 107, Appendix O.

%20 U.S.C. §1092(f)(8)(B)(vii), Appendix N.

29



residence hall, different class, or different work unit following receipt of a complaint
depending upon the circumstances of the case and available alternatives.”*® The Ul
Sexual Harassment and Violence Policies merely contain a provision to the effect that a
“lateral transfer” of either party to a complaint in an “employment setting” or the
“classroom” may be made to protect a party to the complaint. These policies should be

revised to be more consistent with the language mandated by Clery.

The University’s policies relating to general crime reporting and sexual assaults,
in combination with the University websites and orientation materials provided to
students, faculty and other personnel, comply with the Clery Act. Nevertheless, it is
advisable that the policies be revised in order to more closely track the language of the
Clery Act and its regulations. In addition, it is essential that the University take steps to
consolidate its policies into a single policy for the typical user’s ease of reference and

use.

The confusing, overlapping and ambiguous policies and procedures adopted by
the University create an environment in which a sexual assault investigation may be
mishandled. In fact, even if the University’s policies and procedures were strictly
followed and the performance of University personnel were exemplary, these policy
flaws would make it almost certain that many alleged victims of sexual assault would feel

some level of dissatisfaction with the University’s handling of their cases.

% Campus Crime Policies and Information, Section F (Sexual Assault Policy), Appendix D.
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SECTION 1V
COMPLIANCE WITH UNIVERSITY POLICIES AND
PROCEDURES

As mentioned earlier, the inherent flaws in the University’s sexual assault policies
and procedures likely contributed to the stress, trauma, and overall dissatisfaction felt by
the Student-Athlete and her family. In their investigation of the University’s response
to the Student-Athlete’s case, the Investigators determined that the University’s
policies and procedures were, in large part, complied with literally. The
Investigators uncovered no evidence of any conspiracy or attempt to cover-up the
incident. The Investigators did identify numerous failures of communication, instances
of lack of transparency, a culture of emphasis on form over substance and a lack of
awareness of the unique treatment necessary in conducting a sexual assault investigation.

An evaluation of the responses of individual departments and personnel follows.

A. Ul Department of Athletics

(1) General Performance of the Department of Athletics

Based upon the information obtained during their interviews and document
review, the Investigators have determined that, overall, the Department of Athletics
personnel substantially complied with University policy and procedure for reporting an
informal investigation of sexual assault. The Investigators uncovered no evidence that
the Department of Athletics attempted to cover up the incident. The Investigators did

find some of AD’s responses to be lacking in certain respects.

The first major performance issue identified by the Investigators was the failure of
AD to make clear to the Student-Athlete exactly how little authority it had to resolve the
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matter to the Student-Athlete’s satisfaction. Under the Ul Policy on Violence and
Ul Sexual Harassment Policy, no disciplinary action can be taken against a person
charged with sexual assault pursuant to an informal complaint.®” It is unclear precisely
what action the Student-Athlete wanted taken against Football Player #1. However,
documents and interviews suggest that at various points, the Student-Athlete stated that
she wanted him permanently removed from the football team, permanently removed from
the dormitory (Hillcrest Hall) in which they both resided and/or expelled from the

University. %

The Investigators found little evidence that the Student-Athlete was ever informed
that while it was possible for the Department of Athletics to arrange for suspension from
the football team, it was impossible to have Football Player #1 expelled from the
University, permanently removed from the dormitory or dismissed from the football team
without the Student-Athlete first filing a formal complaint with EOD. While Fred Mims’
and Gary Barta’s notes of a meeting with the Student-Athlete seem to state that some of
these issues were mentioned to the Student-Athlete, the Student-Athlete and her father
clearly believed that the Department of Athletics had full authority to handle the
incident.® In fact, the Student-Athlete’s father told the Investigators that he was under

the impression that Fred Mims would handle everything.*°

It is also clear from the Investigators’ interviews with the Student-Athlete and her
father that if, in fact, Department of Athletics officials properly explained the various
reporting and investigation options, the Student-Athlete and her father did not understand
them fully. As mentioned earlier, the meeting notes of several University officials
suggest that the Department of Athletics attempted to explain the various options for

reporting and investigating the incident to the Student-Athlete and her father and

3 Ul Violence Policy 11-10.7(d), Appendix C, and Ul Sexual Harassment Policy 11-4.2(b)(3), Appendix F.

% Fred Mims’ 10/15/07 meeting notes;* Mary Curtis’ 10/16/07 meeting notes.*

¥ Fred Mims’ 10/15/07 meeting notes;* Gary Barta’s 10/17/07 meeting notes;* Investigators’ interview
with the Student-Athlete’s father.

“0 Investigators’ interview with the Student-Athlete’s father.
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provided her father with a copy of the Ul Sexual Harassment Policy.** When the
Investigators interviewed the Student-Athlete and her father separately, each had a
different understanding of what “formal” and “informal” investigations were and how
many types of investigation options existed.”> The Student-Athlete’s and her father’s
confusion is likely due, in part, to the confusing nature of the existing policies. The
confusion is likely, also, due to the fact that the meetings in which the policies were
explained occurred within 72 hours of the traumatic incident, with no trained advocate
present. The Student-Athlete and her father were likely not in a position to fully process

the complex policies that were being explained.

The fact that the Department of Athletics did not offer the Student-Athlete a
trained counselor or rape victim advocate to accompany her to meetings with AD is
relevant to the feelings of confusion and isolation experienced by the Student-Athlete and
her parents. Some sources within the Department of Athletics state that the Student-
Athlete’s father asserted that he would be serving as his daughter’s advocate during
meetings.*® In his interview with the Investigators, the Student-Athlete’s father stated
that he never made any such statement and that he was in no position to serve as his
daughter’s advocate because he had no knowledge whatsoever of “how these things are
handled.” During her interview with the Investigators, the Student-Athlete stated that
she was not aware that she was allowed to bring her RVAP advocate with her to the
Department of Athletics meetings, given the high level officials who would be present.*
The Department of Athletics did recommend that the Student-Athlete and her father
contact an attorney who specializes in representing persons with grievances against the

University, but they declined to do s0.“° Nevertheless, the presence of an emotionally

I Investigators’ interview with Fred Mims; Investigators’ interview with Student-Athlete’s father; notes
from Mary Curtis’ interview with Tom Evans.*

*2 Investigators’ interview with the Student-Athlete; Investigators’ interview with the Student-Athlete’s
father.

*® Investigators’ interviews with Department of Athletics officials.

* Investigators’ interview with the Student-Athlete’s father.

*® Investigators’ interview with the Student-Athlete.

“® Investigators’ interview with Betsy Altmaier.
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composed, trained advocate, who understood University procedures and whose only
responsibility was to protect the Student-Athlete’s interest during the October 16 and 17

meetings, may have prevented many of the miscommunications that occurred.

Some accounts of the conduct of Department of Athletics officials during the
October 17 meeting cause concern. The Student-Athlete’s father stated that after his
daughter had recounted the details of her alleged sexual assault, Gary Barta seemed to be
more concerned with the Student-Athlete’s underage drinking in the dormitories than
with the alleged sexual assault.*” He felt that the issue of his daughter’s drinking
“seemed to take over the meeting” and recalled officials asking the Student-Athlete for
the names of the other students who were drinking in violation of school policy.*®
Officials from the Department of Athletics did not recall any such inquiries.*®

Issues of underage and excessive drinking are certainly serious concerns for the
University. Such issues should not be, or appear to be, however, the primary emphasis in
the investigation of an alleged sexual assault. Such emphasis may tend to make the
alleged victim feel that the incident was his or her fault.>® Additionally, such treatment
may have a chilling effect on sexual assault reporting for fear of “getting in trouble” over

alcohol consumption.

The most egregious communication failure found by the Investigators was the
failure of anyone from the Department of Athletics to fully inform the Student-Athlete of
Football Player #2’s probable involvement in the incident. Department of Athletics
officials stated that they assumed the Student-Athlete knew about Football Player #2’s
involvement because during the October 16 and 17 meetings, she referred to two student-

athletes who were involved.® However, the Student-Athlete was referring not to

" Investigators’ interview with the Student-Athlete’s father.
48

Id.
* Investigators’ interviews with Department of Athletics Officials.
% |nvestigators’ interview with Monique DiCarlo and Diane Funk.
*! Investigators’ interviews with Department of Athletics Officials.
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Football Player #2, but to another student-athlete who had been in the room with Football
Player #1 prior to the incident and who, she later stated, had no involvement in the

alleged assault.>?

On October 19, Fred Mims received a call from legal counsel for Football Player
#2, informing him that Football Player #2 had retained him as counsel in connection with
the accusations being made against him.>®* Fred Mims called the Student-Athlete to ask
her if she remembered Football Player #2 being present in the room on October 14.>* She
stated that she did not recall him being present.”> However, rather than telling the
Student-Athlete about Football Player #2’s probable involvement at that point, Fred
Mims simply ended the call, and the Department of Athletics turned the investigation
over to EOD the next day.”®

In a related communication failure, the transfer of the investigation from the
Department of Athletics to EOD was never clearly explained to the Student-Athlete or
her family. On October 23, after realizing that the incident could no longer be
investigated informally due to Football Player #2’s possible involvement, the Department
of Athletics turned its investigation over to EOD.>’ EOD then proceeded with the
investigation as a formal investigation. Fred Mims stated that he informed the Student-
Athlete’s father that the investigation was being turned over to EOD.® When the
Investigators interviewed the Student-Athlete’s father, he stated that he had “never heard
of EOD” until they interviewed the Student-Athlete in November.>® Similarly, the
Student-Athlete stated that when she was called into the interview with EOD on

November 1, she “had no idea who they were.”® It is clear that if the transfer of the case

52 Investigators’ interview with the Student-Athlete.

%% Investigators’ interview with Fred Mims; Mary Curtis’ 10/23/07 Incident Report.*
** Investigators’ interview with Fred Mims.

:z Investigators’ interview with Fred Mims.

57|qu'

*d.

* Investigators’ interview with the Student-Athlete’s father.

% Investigators’ interview with the Student-Athlete.
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was explained to the Student-Athlete and/or her family, it was not done in such a way

that they understood.

The Department of Athletics was also less than thorough in its internal
investigation of the October 14 incident. AD’s investigators knew by the end of their
October 17 meeting with the Student-Athlete that the alleged assault occurred in Hillcrest
Hall, Room N207.°% The Student-Athlete indicated that the room was vacant at the time
of the incident.®? One of the two football players who were assigned to that room for the
2007-2008 school year, but who had been living off-campus, was ordered to move back
in by Kirk Ferentz, in accordance with Department of Athletics’ rules, shortly after the
incident.”® The second football player who was assigned to Room N207 was also living
off-campus and turned in his key on October 30.** A third football player was assigned
to move in with the first football player.®® However, the football players did not move
back into the room until approximately October 27 and 28.°° Therefore, there were
approximately two weeks during which Department of Athletics investigators could have
sealed off access to Room N207, preserving any evidence of a forcible sexual encounter
located therein. The Investigators did not find any evidence that this was done or even

considered.

The vacant room in which the October 14 incident occurred also raises a student-
athlete housing regulation issue for the Department of Athletics. According to
Department of Athletics’ policy, freshmen and sophomore football players must reside in
University dormitories.”” The football players who were supposed to reside in

Room N207 pursuant to this policy checked out their keys to Room N207, but never

¢ Investigators’ interview with the Student-Athlete; Fred Mims’ 10/15/07 meeting notes.*

82 Investigators’ interview with the Student-Athlete.

% Investigators’ interview with N207 Football Player.

% 1d.; Room Records for Room N207.*

®1d.

®d.

®7 Investigators’ interview with N207 Football Player; Investigators’ interview with Kirk Ferentz.
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actually moved into it (until one was instructed to do so after the October 14 incident).®®
The second football player turned in his key on October 30 and resided at off-campus
housing instead.®® This practice of maintaining an on-campus residence in name only and
actually residing off-campus does not appear to be uncommon. It is apparently common
enough that University Housing personnel have developed a term for it: “ghosting.””
Department of Athletics and University housing staff are currently charged with keeping
track of student-athlete on-campus housing assignments. However, no policy or practice
of regular monitoring to ensure that student-athletes are actually residing in the rooms to

which they are assigned currently exists.™

Finally, the Investigators found it problematic that any department would have the
authority to conduct a sexual assault investigation. As mentioned earlier, departmental
informal investigations of sexual assault allegations, no matter how objectively
conducted, will almost certainly lead to a perception of a conflict of interest. Both an
alleged victim, as well as the public at large, may find it extremely difficult to believe
that a University department does not possess any bias in favor of protecting its own best
interest. Furthermore, this method allows for such investigations to be conducted by
individuals who likely have little training in fact-finding techniques, witness interviewing

skills, or dealing with victims of sexual assault.

(2) General Performance of Department of Athletics Personnel

(a) Performance of Gary Barta, Athletics Director

The investigation uncovered very little direct involvement from Gary
Barta in the response to the incident, other than his participation in the October 17

%8 Investigators’ interview with N207 Football Player; Room Records for Room N207.*

69
Id.

® Andrew Borst’s 11/1/07 e-mail to Tom Baker.*

™ Investigators’ interview with N207 Football Player; Investigators’ interview with Gary Barta;
Investigators’ interview with Kirk Ferentz.
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meeting with the Student-Athlete and preparation of various statements to the media.
Fred Mims was the primary contact for the Student-Athlete and her family with respect to
the progress of the Department of Athletics’ investigation until it turned its report over to
EOD for formal investigation on October 23.”% The investigation revealed that, in spite
of little policy guidance, Barta complied with the Clery Act requirements and offered to
assist the Student-Athlete in contacting law enforcement officials to report the incident.”
At that time, the Student-Athlete was adamant that she did not want the police involved

in the investigation.”

Overall, Barta exhibited generally acceptable conduct in his limited involvement
in the Department of Athletics’ response to the incident. The perceived level of concern
with the underage alcohol consumption involved in the incident may have been
misleading to the Student-Athlete’s family. Barta was supportive of the Student-Athlete
and actively encouraged her to report the incident to law enforcement authorities. Also,
the Student-Athlete and her father agree that Barta did tell them that she could change her
mind about using an informal investigation and choose to pursue the formal procedure or
notify law enforcement at any time.”” Barta also recalls telling the Student-Athlete’s
father that the Department of Athletics did not have the authority to expel the football

players involved in the incident from the University.”

"2 Investigators’ interview with the Student-Athlete; Investigators’ interview with the Student-Athlete’s
father.

" Investigators’ interview with Gary Barta; Mary Curtis’ 10/17/07 meeting notes.*

74
Id.

"™ Investigators’ interview with the Student-Athlete; Investigators’ interview with the Student-Athlete’s
father.

" Investigators’ interview with Gary Barta.
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(b)  Performance of Fred Mims, Associate Athletics Director,

Student Services & Compliance

The investigation determined that, in form, Fred Mims complied with the
University’s sexual assault policies. When he learned of the incident on October 14,
Mims promptly reported it to the Vice President for Student Services on October 15 and
ensured that Jennifer Modestou, the Director of EOD, was contacted by Mary Curtis in
compliance with the Ul Policy on Violence and the Ul Sexual Harassment Policy.”” His
behavior was also in compliance with the Department of Athletics Initial Notification

Procedures for Student-Athlete Incidents and Sexual Harassment or Assault Action Steps.

The investigation uncovered conflicting information regarding whether and to
what extent Fred Mims encouraged the Student-Athlete to handle the incident within the
Department of Athletics. In their interviews with the Investigators, Fred Mims and Mary
Curtis stated that the Student-Athlete was never pressured to choose one avenue of
investigation over another and was told she would be supported in whatever decision she

made.

The Student-Athlete stated in her interview that during the October 16 meeting,
she felt that Mims was trying to “push her towards Athletics.” She recalled Mims
mentioning the Pierre Pierce incident and that he told her it had “been a mess” for the
victim who went outside the department.”® She also recalls him stating that outside
investigations of sexual assault allegations against student-athletes “always get lots of
publicity” and that AD could keep the investigation “under the table.””® Mary Curtis’
notes and the statements of others regarding the October 16 and October 17 meetings

only support the Student-Athlete’s statement that the Pierre Pierce incident was

" Ul Violence Policy 11-10.7(e), Appendix C, and Ul Sexual Harassment Policy 11-4.2(b)(4), Appendix F.
"8 Investigators’ interview with the Student-Athlete.
?d.
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mentioned.?® The Investigators did not find any evidence that these statements, if made,
were made with the specific intent of encouraging the Student-Athlete to keep the
incident quiet. Rather, the Pierre Pierce incident was likely mentioned because the
Department of Athletics personnel were very conscious of it and they wanted to ensure
the Student-Athlete that such mishandling of the investigation would not happen to her.
Given the context in which the statements were made, they could easily be interpreted by

the Student-Athlete and her family as persuasion to keep an alleged sexual assault silent.

The Student-Athlete’s October 17 meeting with the head coach of the Student-
Athlete’s team, Mary Curtis, Gary Barta, Kirk Ferentz and Betsy Altmaier is also
problematic. Fred Mims and Mary Curtis had already met with the Student-Athlete and
her father. The Student-Athlete’s counselor stated that, in his opinion, given the Student-
Athlete’s vulnerable state, to have her in a meeting with many of the most powerful
people in the Department of Athletics at a Big Ten university constituted further
“victimization.”®" It is unclear who was responsible for determining the attendees at the
October 17 meeting. Fred Mims stated that the Student-Athlete’s father asked for the
meeting and asked that the football coach attend.?? The Student-Athlete’s father stated
that Fred Mims made a list of names of personnel to ask to the meeting and that he
simply confirmed it, believing that if football players were involved, it was reasonable to

have the football coach attend.®

Overall, the Student-Athlete’s parents were generally favorable in their review of
Fred Mims’ involvement. The Student-Athlete’s mother stated that, in her opinion, Fred
Mims “did the best he could” to handle the incident.®® The Student-Athlete’s father
stated that he felt that Mims was “trying his best” to handle the situation and to help his

8 Mary Curtis 10/16/07 meeting notes;* E-mail to Investigators from Student-Athlete’s roommate.
8 |nvestigators’ interview with the Student-Athlete’s counselor.

& Investigators’ interview with Fred Mims.

® |Investigators’ interview with the Student-Athlete’s father.

# Investigators’ interview with the Student-Athlete’s mother.
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daughter with her academic and athletic responsibilities after the incident.*® On the other

hand, the Student-Athlete felt that Fred Mims was “never very nice” to her.%

In general, Fred Mims responded well to the incident in some respects, but not in
others. He complied, in form, with the University’s sexual assault policies and was
viewed favorably by the Student-Athlete’s family. The Student-Athlete did not feel that
Mims was compassionate to her situation, and he may have exercised questionable
judgment in arranging and encouraging the October 17 meeting.

(c) Performance of Kirk Ferentz, Head Football Coach

The Investigators found no credible evidence of any attempt at a conscious
or overt cover-up of the October 14 incident on the part of Kirk Ferentz. Ferentz acted
promptly and to his highest level of authority when he was informed of the incident. Any
public statements he made regarding his knowledge of the incident, which appeared to be
less than candid, were made due to misinterpretation of a court order. Finally, there is no
evidence suggesting that Ferentz ordered the two football players to move back into the

room where the alleged assault occurred with the intent to destroy evidence.

The investigation indicates that when Ferentz was informed on October 15 of the
allegations of misconduct against his players, he took the most stringent disciplinary
action within his power against the athletes. After learning of the incident on October 15,
Ferentz immediately questioned Football Player #1 and his roommate, Football
Player #2, regarding their involvement.®” Ferentz felt that the two football players were
not truthful with him regarding their involvement so he suspended them both from the
football team on October 17.%% The Ul Student-Athlete Code of Conduct allows an athlete

% Investigators’ interview with the Student-Athlete’s father.

% |nvestigators’ interview with the Student-Athlete.

8 Department of Athletics Report;* Investigators’ Interview with Kirk Ferentz.
% Investigators’ interview with Kirk Ferentz.
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to be suspended from team participation for “willfully giving false and malicious

information to a University official.”®

Ferentz could not issue any more serious or
permanent sanctions unless and until the players were convicted of a criminal act by a

court of law or were found to have committed a violation of University policy by EOD.%

The Investigators also found no evidence that Kirk Ferentz was intentionally
deceptive to the public with respect to his knowledge of the incident. Following the
incident, Ferentz made public statements to the effect that he could not comment about
the details of the October 14 incident or the University’s investigation of it.*> The
Investigators found no evidence that these statements were made with the intent to
mislead the public or cover up the incident. Rather, they were made based upon
misinterpretation of a court order and privacy laws by the General Counsel and others,
which suggested any acknowledgement of the incident or its investigation would be a
violation of FERPA and/or court orders issued pursuant to the criminal investigation.®
The evidence suggests that Ferentz’s statements were made with the intent to protect the

privacy rights of the Student-Athlete rather than to conceal the incident in any way.

Finally, the Investigators found no evidence to suggest that in instructing two
football players to move back into the room where the alleged assault occurred, Ferentz
was attempting to destroy evidence of the incident. The football players were
sophomores and were required to live in the dormitory. When Ferentz learned neither
was living in the room, he ordered one player back into the room, and another player
agreed to move in with him. The second player assigned to the room turned in his key on
October 30 and was “ghosting” all year. Ferentz stated that he was simply enforcing the
mandatory on-campus living requirement when he instructed the athletes to move back

into the room.* The Investigators spoke with one of the football players, who was

8 Ul Student-Athlete Code of Conduct §11.B, Appendix 1.
“1d. 881-11.
°L University of lowa News Release, November 14, 2007, Appendix S.
92
Id.
% Investigators’ Interview with Kirk Ferentz.
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supposed to reside in Room N207, and who stated that Ferentz told him to move into the
room on or about October 16° “because it was the rules” and that he was never instructed
to destroy anything in the room. He stated that it is possible to “earn” your way out of
the dorm, but he had had other issues, and when Ferentz found out he was off-campus, he
had to move back. Furthermore, as mentioned earlier, no player moved back into
Room N207 until approximately October 27 or 28.% If the players were instructed to
move into the room in order to destroy evidence, it is more likely that they would have
done so immediately rather than waiting for almost two weeks, in which time University

or law enforcement authorities could have collected any such evidence.

(d) Performance of Betsy Altmaier, Faculty Athletic
Representative to Big 10 Conference & NCAA

The evidence obtained during the investigation indicated that Betsy
Altmaier exhibited an excellent response to the October 14 incident. The Student-
Athlete’s father stated that during the October 17 meeting, Altmaier was “the only one
who was really focused on what to do for my daughter.”®® She exhibited concern for the
Student-Athlete at the October 17 meeting and stayed in contact with her (and Football
Player #1). On November 11, Altmaier informed Fred Mims and Gary Barta of the
continued harassment the Student-Athlete was experiencing,®” and on November 14,
convened a meeting with members of the Student-Athlete’s team to promote support for
the Student-Athlete. She also expressed her concern that the Student-Athlete and her
family felt that they were being misled by the Department of Athletics as to the informal

investigation and were not clear on EOD’s involvement in the investigation.”

* Investigators’ Interview with N207 Football Player.

% Investigators’ Interview with N207 Football Player.

% |nvestigators’ Interview with the Student-Athlete’s father.
" Marcus Mills’ notes.*

%1d.
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Until November 16, the Student-Athlete and her family were unclear as to
Altmaier’s role in the investigation in that they believed she “represented” the President’s
Office in some way.”® It appears the family was concerned by the revelation that
Altmaier was not a representative of the President’s Office because they believed this
meant the President’s Office had not been kept informed of the progress of the
investigation.®®  However, Altmaier maintained contact with Marcus Mills, the
University’s General Counsel upon whom President Mason relied to monitor the
handling of the investigation.'® Therefore, Altmaier did, in fact, indirectly fulfill a role

of keeping President Mason’s Office informed.

It was clear from interviews with the Student-Athlete and her parents that they all
hold Betsy Altmaier in very high regard and were extremely satisfied with her treatment
of the Student-Athlete. The Student-Athlete felt that Altmaier was “very supportive” in
the months following the incident and provided almost daily encouragement as the
Student-Athlete recovered from the incident.’%? Altmaier assisted the Student-Athlete
with lightening her class load as she recovered from the incident and even arranged for
the Student-Athlete to seek additional counseling.’®® The Student-Athlete was so moved
by Altmaier’s treatment she sent a note at the end of the year thanking Altmaier for her
“patience and understanding” and for reminding her that “there are people who care.”*%*
Altmaier continued to be supportive of the Student-Athlete even through August of 2008

by helping with the Student-Athlete’s transfer of credits to attend another university.'%®

% Student-Athlete’s mother’s November 19, 2007 letter, Appendix A.

100 student-Athlete’s mother’s November 19, 2007 letter, Appendix A.

191 Marcus Mills’ notes;* Investigators’ interview with Sally Mason.

192 Investigators’ interview with the Student-Athlete.

193 Investigators’ interview with the Student-Athlete’s mother.

1% Documents received from Betsy Altmaier.*

105 8/6/08 e-mail from Betsy Altmaier to the Student-Athlete;* Investigators’ interview with the Student-
Athlete; Investigators’ interview with the Student-Athlete’s mother.
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() Performance of the Student-Athlete’s Coaching and

Training Staff

The investigation determined that the Student-Athlete’s head athletic
coach complied with the University’s sexual assault policies. When he was informed of
the incident, he reported it promptly to Fred Mims as required by the Department of
Athletics Initial Notification Procedures for Student-Athlete Incidents. Perceptions differ
as to the level of support he provided the Student-Athlete after she pursued investigation
of the incident.

The evidence suggests that the Student-Athlete’s coaching and training staff were
generally supportive immediately following the incident. The head coach visited the
Student-Athlete on the evening the incident occurred to comfort her and check on her
wellbeing.!®® He informed the Student-Athlete that “whatever she wanted to do” about
training or competing in the wake of the incident would be fine and that her scholarship
would be secure.’” The Student-Athlete’s head coach was true to his word on this point;
she was allowed to “red-shirt” for the remainder of the year, and her scholarship

remained in place. *®

The Student-Athlete stated that her head coach was “very
sympathetic” to her situation in the months following the incident.®® The Student-
Athlete’s father also stated that the coaching and training staff for the Student-Athlete’s

team was “great” with his daughter until around February of 2008.1%°

As the Student-Athlete’s father’s statement suggests, the Student-Athlete and her
family felt that the coaching and training staffs’ support declined substantially in the

second semester. The Student-Athlete’s mother felt that the head coach and his staff

1% |nvestigators’ interview with the Student-Athlete’s athletic coaches.
107
Id.
198 |nvestigators’ interview with the Student-Athlete; Investigators’ interview with the Student-Athlete’s
athletic coaches.
199 Investigators’ interview with the Student-Athlete.
19 Investigators” interview with the Student-Athlete’s father.
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“checked out” on her daughter when she returned to school from spring break."* The
Investigators found miscommunication contributed to this impression. In March of 2008,
the Student-Athlete sent an e-mail to her head coach, thanking him for all he had done for
her and notifying him that she was not planning to return to the University in the fall.**?
The Student-Athlete stated that her head coach remained supportive until April of 2008,
at which time he “walked out on her” when she came to talk to him, and that he never
responded to any further attempts to contact him.*** The Student-Athlete’s head coach
stated that he left the April meeting because the Student-Athlete came to his office
without an appointment minutes before he was expected at another function.*** He stated
that he told the Student-Athlete he was glad she had come to meet with him, but that she
would have to come back at another time as he was expected elsewhere, but the Student-

Athlete did not reschedule.!*

Evidence obtained as part of the investigation suggests that at least some of the
feelings of abandonment on the part of the Student-Athlete and her family are the result
of external factors, rather than retaliation for reporting the alleged sexual assault. First,
the Student-Athlete’s parents’ perceptions may be due to their inability to obtain
information on their daughter’s athletic progress during the spring. Department of
Athletics’ documents show that on December 10, the Student-Athlete revoked her
consent for AD officials to discuss her training, health and other personal information
with her parents. The inability to obtain information about their daughter’s physical,
academic and athletic progress may have led the Student-Athlete’s parents to believe that
the Department of Athletics was no longer monitoring it, although the records show that

was not true.

1 Investigators’ interview with the Student-Athlete’s mother.
12 |nvestigators’ interview with the Student-Athlete’s mother; E-mail from the Student-Athlete to her head
athletic coach.*
13 Investigators’ interview with the Student-Athlete.
i: Investigators’ interview with the Student-Athlete’s head athletic coach.
Id.
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Second, the withdrawal of support from the Student-Athlete was likely due, in
part, to her coaches’ and trainers’ perceptions that the Student-Athlete did not wish to
interact with them. Numerous interviews, e-mails and documents produced by the
Department of Athletics show that in the months following the incident, the Student-
Athlete withdrew from participation in team activities and failed to attend classes and
scheduled meetings with her coaching and training staff. After November 16, she also
was living off-campus and not with her teammates. The Student-Athlete’s coaches and
trainers likely took this withdrawal as an expression of disinterest in their support.
However, the Student-Athlete’s withdrawal from team and wider athletic community
activities was due, in part, to the harassment she frequently suffered and the hostility she
felt while in the presence of other student-athletes, particularly in the Learning Center.*°
Furthermore, the Student-Athlete’s psychological state following the incident may have
led to some of her withdrawal. Sexual assault victims often exhibit symptoms that
include distancing themselves from other people and a lack of interest in activities that

used to be enjoyed.’

()  Performance of the University of lowa Student-Athlete

Community

The investigation revealed that a substantial amount of the stress,
frustration and unhappiness encountered by the Student-Athlete and her family resulted
directly from the harassment by and retaliatory behavior of other student-athletes.
Personal accounts from the Student-Athlete and her roommate, as well as documents
from Student Services and EOD, indicate that this treatment included physical threats and
shouts of insulting and offensive language. The Student-Athlete reported that on one

occasion, a car full of football players, including one of her alleged assailants, drove up to

118 Investigators’ interview with the Student-Athlete.
7 www.rvap.org.
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her and began shouting at her that she was “a whore.”"® The Student-Athlete stated that
the behavior was amplified in places where the student-athletes congregated, such as the
student-athlete Learning Center and the Hillcrest Hall dining facility. She reported being
stared at, insulted, and laughed at to her face.™*® The Student-Athlete reported that on one
occasion, while she was dining at Hillcrest Hall with friends, a group of female members
of the Track and Field team approached the Student-Athlete and physically threatened her

for “looking in their direction.”*?°

University officials made several attempts to stop this inappropriate behavior, but
it continued nonetheless.'?! Betsy Altmaier spoke with members of the Student-Athlete’s
team, and the members called a meeting of the team to encourage all members to support

the Student-Athlete in any way possible.'?

Kirk Ferentz reportedly addressed the
football team on two occasions regarding the inappropriateness of any harassment or
retaliation toward the Student-Athlete.'”® However, at least one member of the team does
not remember either of these speeches.’* No student-athletes were disciplined, although
the comments began almost immediately after October 14 and continued throughout the

year.

B. Office of the Vice President for Student Services and Dean of
Students

The response of the Office of the Vice President for Student Services and Dean of
Students to the incident followed the “form” of University sexual assault policies over

their “substance.” The investigation revealed no overt violations of University policy

118 Investigators” interview with the Student-Athlete.

iilnvestigators’ interview with the Student-Athlete.
Id.

121 Student Services letters to athletes re: retaliation policy;* Investigators’ interview with Kirk Ferentz;
Investigators’ interview with the Student-Athlete.

122 Investigators’ interview with the Student-Athlete’s athletic coaches; Betsy Altmaier’s notes.*

123 Investigators’ interview with Kirk Ferentz; Marcus Mills’ notes.*

124 Investigators” interview with N207 Football Player.
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within this office, although, interviews and document review did reveal numerous

incidents of poor judgment, failure to act as warranted and non-transparent behavior.

The first issue raised by Investigators with respect to Phillip Jones’ response to
the incident involved his failure to immediately take over the investigation from the
Department of Athletics. In his interview with the Investigators, Jones admitted that he
did not think it was appropriate for the Department of Athletics to have handled the

® Jones admitted that he had almost

investigation of the incident in the first place.”
immediate knowledge of the incident on the morning of October 15, including that it had
occurred in a dormitory and that he had the authority to take over the investigation from
the Department of Athletics and submit it for EOD formal investigation instead."?® Jones
never took this step despite his knowledge of the substantial likelihood of an unfavorable

outcome of a departmental investigation of an alleged sexual assault.

The second issue arose from Jones’ failure to remove Football Player #2 and
Football Player #1 from the dormitory they shared with the Student-Athlete. The
Ul Policy on Violence and Ul Sexual Harassment Policy both allow for the Vice
President for Student Services to take interim action to protect the health and safety of an
alleged victim of a sexual assault, even if the report is being investigated informally.**’
In his interview with the Investigators, Jones acknowledged he had the authority to move
the alleged perpetrators to another dormitory in order to protect the Student-Athlete.
Jones was aware of the allegations against Football Player #1 on October 15. He was
aware of the allegations against Football Player #2 by October 23, when he received the
Department of Athletics’ report on the incident.  Nevertheless, at no point did he
exercise his interim sanction power to remove the two student-athletes from the
dormitory they shared with the Student-Athlete.

125 Investigators’ interview with Phillip Jones.

126 Investigators’ interview with Phillip Jones.

127U1 Violence Policy 11-10.7(b)(2), Appendix C, and Ul Sexual Harassment Policy 11-4.2(b)(5), Appendix
F.
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In fact, on November 1, Jones’ Associate Dean, Tom Baker, sent an e-mail to
various officials stating that he was “pleased to announce” that Football Player #1 and
Football Player #2 had been removed from the room they had shared in Hillcrest Hall, at
their request, because they no longer wished to remain roommates.*”® However, the two
student-athletes were not removed from the hall entirely, but rather transferred to
different rooms within the dormitory they shared with the Student-Athlete.*”® It is
common and prudent practice when allegations of this nature arise to remove the alleged
perpetrators from the space they share with the alleged victim. It is unclear why this

action was never taken in this case.

While Jones did nothing to remove Football Player #1 or Football Player #2 from
Hillcrest Hall, he did arrange for the Student-Athlete to be released from her housing
contract so that she could move out of Hillcrest Hall and away from her alleged
assailants. Initially, Jones placed a clause in the Student-Athlete’s housing termination
contract prohibiting her from ever entering Hillcrest Hall again.*®® The Student-Athlete,
her mother and her RVAP advocate had to convince Jones to remove this stipulation.'*!
Actions such as relocating the alleged victim, rather than the alleged perpetrators, are
completely inconsistent with good practice in handling sexual harassment or sexual

assault allegations.™*2

The third issue raised by the Investigators with respect to Phillip Jones’ response
to the incident involved his conduct during a November 13 phone call with the Student-

Athlete’s mother. When the Student-Athlete’s mother called Jones on November 13, at

iz Tom Baker’s 11/1/07 e-mail to EOD;* General Counsel, Phillip Jones and Fred Mims.*
Id.

130 Student-Athlete’s mother’s November 19, 2007 letter, Appendix A; draft of Student-Athlete’s Housing
Termination Contract.*

B Investigators’ interview with the Student-Athlete; Student-Athlete’s mother’s November 19, 2007 letter,
Appendix A.

132 See, for example, 2 HR Series Policies and Practices §135.9(2008) (remedial measures should never
adversely affect the Complainant. For example, if it is necessary to separate the parties, the harasser
should be transferred (unless the complainant prefers otherwise)); See also EEOC Compl. Man. (CCH)
8615.4(a)(9)(iii) (2006).
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Marcus Mills’ direction, to discuss removing Football Player #2 and Football Player #1
from Hillcrest Hall, Jones told her that he “had nothing” on the alleged sexual assault and
that he did not know her name or her daughter’s name.”** He also told the Student-
Athlete’s mother that there was “no such thing” as an informal investigation for sexual
assault allegations.™®* Jones concedes that he made statements to that effect'® even
though Jones was informed of the incident the day after it occurred by Fred Mims, was
kept informed about it for several days following and received a report on the incident
from the Department of Athletics on October 23."% Additionally, both the Ul Violence
Policy and the Ul Sexual Harassment Policy clearly provide for informal investigation of

allegations of sexual assault.*’

When interviewed by the Investigators, Jones gave less than satisfactory
explanations for his November 13 statements to the Student-Athlete’s mother. Jones
stated that when he told the Student-Athlete’s mother that he “had nothing” on the
Student-Athlete’s case, he meant that he did not have a file on the incident in front of him
at that moment because he had given it to EOD.™*® He also stated that when he told the
Student-Athlete’s mother that he did not know her or her daughter’s names, he was
referring to the fact that he did not feel it was appropriate to comment on an ongoing
investigation.™®® Jones and Baker continue to assert that there is no informal method for

investigation of sexual assault allegations.**°

When presented with the relevant sections
of the Ul Violence Policy and the Ul Sexual Harassment Policy, Jones essentially made
an argument that the Ul Code of Student Life is a preemptory policy to both the
Ul Violence Policy and the Ul Sexual Harassment Policy and that, therefore, because the

Ul Code of Student Life does not explicitly provide for informal investigation, the

133 Student-Athlete’s mother’s November 19, 2007 letter, Appendix A.
134
Id.
35 Investigators’ interview with Phillip Jones.
3¢ Fred Mims’ incident report and 10/15/07-10/19/07 notes;* Mary Curtis’ incident report and process
timeline;* Investigators’ interview with Phillip Jones.
57Ul Violence Policy 11-10.6-10.8, Appendix C, and Ul Sexual Harassment Policy 11-4.2, Appendix F.
138 Investigators’ interview with Phillip Jones.
139
Id.
10 Investigators” interview with Phillip Jones; Tom Baker’s 10/30/07 e-mail to Marcus Mills.*
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d.** Since the

informal investigation provisions in the other two policies are invali
Ul Code of Student Life refers to the Ul Sexual Harassment Policy and investigation by
EOD, which specifically has an informal investigation policy, this statement was

incorrect.

Jones’ and Baker’s statements that there is “no such thing” as an informal
investigation of sexual assault allegations are clearly erroneous. Both the policies
themselves and interviews with EOD officials confirm that such informal investigations
do, in fact, exist.*? Jones’ statements that he “had nothing” on the case and did not know
the Student-Athlete’s or her mother’s names remain inexplicable. Jones’ misstatements
and poor communication were largely responsible for the Student-Athlete’s mother’s
perception that the Department of Athletics was attempting to cover-up her daughter’s

allegations.*®

The fourth issue the Investigators identified was related to Phillip Jones’ response
to the retaliatory and harassing behavior directed at the Student-Athlete. When the
Student-Athlete informed Jones, on November 16, of the harassing treatment she was
experiencing from other student-athletes, Jones did take action to correct the situation.
On November 21 and 28, Jones sent letters to the student-athletes whom the Student-
Athlete identified, regarding their retaliatory actions.*** However, the letters Jones sent
were not effectively worded. The letters simply informed the student-athletes of the
existence of an anti-retaliation policy and did not inform them that they had already been
accused of conduct in violation of the policy.** No meetings with these student-athletes
were ever held. As a related issue, Jones had the authority to commence disciplinary
action against the student-athletes identified by the Student-Athlete for their behavior

1 Investigators’ interview with Phillip Jones; Tom Baker’s 10/30/07 e-mail to Marcus Mills.*

142 Ul Violence Policy 11-10.6-10.8, Appendix C, and Ul Sexual Harassment Policy 11-4.2, Appendix F;
Investigators’ interviews with Tiffini Stephenson Earl; Investigators” interviews with Marcella David.

%3 Investigators’ interview with the Student-Athlete’s mother.

144 Phillip Jones’ 11/21/07 and 11/28/07 letters to student-athletes regarding the University retaliation
policy.*

145 Id
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under the Ul Code of Student Life.**® Yet, no such action was ever taken. In light of
these facts, Phillip Jones failed to make a sufficiently strong response to the harassment

and retaliation experienced by the Student-Athlete.

Most disturbing to the Investigators was the evidence that at least some of Jones’
failure to act and his statements to the Student-Athlete’s mother were due, in part, to his
dissatisfaction that they did not report the incident to his office before reporting it to the
Department of Athletics. During his interview with the Investigators, Jones was openly
hostile regarding the fact that the Student-Athlete did not approach his office first with

7" The interview and notes show that he believed the

her sexual assault complaint.
Student-Athlete and her family to be “forum shopping,” asking for his help when they

became dissatisfied with the Department of Athletics’ investigation.'*®

C Office of Equal Opportunity & Diversity

The documents and interviews obtained pursuant to the investigation show that
the Office of Equal Opportunity & Diversity complied with University sexual assault
policy and procedure in its response to the October 14 incident. On October 19, EOD
Compliance Specialist, Tiffini Stephenson Earl, sent the Student-Athlete a letter
explaining the University’s sexual assault policies, informing her of the resources
available through the Rape Victim Advocacy Program and explaining EOD’s role in
sexual assault investigations.'*® The Student-Athlete does not recall receiving this
letter.™  The Department of Athletics maintained contact with EOD during its

151

departmental informal investigation of the incident.™ When the investigation was turned

8 Ul Code of Student Life, Regulation 10, Appendix G; Ul Judicial Procedure for Alleged Violations of
the Ul Code of Student Life, Section 2, Appendix H.
i‘; Investigators’ interview with Phillip Jones.
Id.
19910/29/07 letter from Tiffini Stephenson Earl to the Student-Athlete.*
%0 Investigators’ interview with the Student-Athlete.
1 Investigators’ interview with Tiffini Stephenson Earl; Investigators’ interview with Marcella David;
Mary Curtis’ notes.*
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over to EOD on October 23, EOD promptly began a formal investigation of the incident
and completed a full report of its findings on November 15.°2 Due to the court order
issued in the Student-Athlete’s criminal complaint, EOD did not distribute the report.
Prior to interviewing the Student-Athlete for the EOD investigation, investigator Jan
Waterhouse told the Student-Athlete (apparently for the first time) that she could report
the incident to the campus police and could determine at a later date whether she wanted
it investigated or not.">® Four days later, the Student-Athlete did just that. In light of
these facts, the Investigators felt that EOD attempted, given the limitations discussed

below, to perform a thorough investigation of the incident pursuant to University policy.

The investigation did not uncover any evidence suggesting EOD officials
intended to make the Student-Athlete feel responsible for the incident, as reported in the
Student-Athlete’s mother’s November 19, 2007 letter. The Investigators reviewed an
audio recording of the Student-Athlete’s interview with EOD and heard no indication that
EOD officials accused the Student-Athlete of bringing the alleged sexual assault upon
herself. Despite this, there are factors surrounding the interview which may have led to

the Student-Athlete’s negative perception of her interviewers.

First, the tone of voice and style of questioning used by EOD officials may have
appeared adversarial to the interviewees. While the officials’ tones during the Student-
Athlete’s interview and those of her roommate and a friend were not, for the most part,
harsh or rude, the tones and style did seem to lack compassion for the Student-Athlete’s
situation. The Student-Athlete was one of the last witnesses interviewed by EOD.™*
Therefore, her interview essentially became a cross-examination of the facts the officials
had received from Football Player #1’s interview and interviews with the Student-
Athlete’s friends. EOD officials asked the Student-Athlete questions, such as “Do you

remember if you were wearing underwear?” and “Do you remember sitting on Football

152 EOD report on the October 14 incident.*

153 Jan Waterhouse’s 11/26/07 notes to EOD file;* Investigators’ interview with the Student-Athlete

154 Jan Waterhouse’s and Tiffini Stephenson Earl’s investigation notes;* Investigators’ interview with
Tiffini Stephenson Earl.
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Player #1’s lap?” which were intended to cross-check claims made by Football Player #1
during his EOD interview." The Student-Athlete and her friends perceived these
questions and this style to be insinuating that she had “asked for” the alleged sexual

assault.*>®

There are also indications that at least one of the interviewers may have been
slightly irritated with the Student-Athlete by the time she was interviewed. Tiffini
Stephenson Earl did not receive a response to the October 19 letter she sent to the
Student-Athlete (which the Student-Athlete does not recall receiving) and attempted to
contact the Student-Athlete on October 26 and 29 by e-mail and telephone to schedule an

interview with EOD, but received no response.’’

Due to this lack of response, EOD
conducted its formal investigation as a third-party complaint on behalf of the University,
rather than on behalf of the Student-Athlete.®® Earl was unable to schedule the Student-
Athlete for an interview until she happened to call Fred Mims, while the Student-Athlete
was meeting with him for another matter, and Mims convinced the Student-Athlete to
meet with EOD officials later that night.>® During the Student-Athlete’s approximately
35 minute interview with the Investigators, Stephenson Earl stated that the Student-
Athlete “acted like she didn’t want to be there” and that she found it “strange” that the
Student-Athlete was reluctant to cooperate.’® Stephenson Earl made a statement to the
effect that other victims with whom she worked were more involved and interested in

their investigations.™

There are also points in the audio recording of the interview
during which Earl’s voice sounds somewhat abrasive while questioning the Student-

Athlete. It is important to note that the Student-Athlete’s reluctance to communicate with

155 Jan Waterhouse’s 11/26/07 notes to EOD file;* Audio recording of EOD Student-Athlete interview;*
Investigators’ interview with Tiffini Stephenson Earl.

158 Investigators’ interview with the Student-Athlete.

i; Investigators’ Interview with Tiffini Stephenson Earl.

4
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EOD was likely because she was unaware of EOD’s role in the investigation and still

believed the investigation was being handled by the Department of Athletics.*®2

Many of the problems with EOD’s interviews and investigation appear to be the
result of inadequate training and a lack of clear guidelines as to how sexual assault
investigations should be conducted. EOD requires a substantially upgraded level of
defined protocol and sexual assault victim sensitivity training in order to conduct
effective investigations of sexual assault allegations.

First, while EOD does not prohibit the practice, EOD does not affirmatively
inform alleged victims of their right to have a trained victim advocate in the room when

they are interviewed.'®

According to Tiffini Stephenson Earl, alleged victims often
bring trained advocates, friends or family members with them to EOD interviews.'®
However, it is critical that alleged victims be informed of the substantial benefit of
having a trained rape victim advocate with them for all interviews and be provided with

one.

Second, EOD lacks a clear understanding of precisely how it should reach its
determinations of violations of the Ul Sexual Harassment Policy, which includes sexual
assault. The burden of proof typically used in University hearings (and the one used in
the Ul Code of Student Life) is the “preponderance of the evidence” standard.'®> When
asked what burden of proof EOD uses in determining whether sufficient evidence of a
sexual assault exists, Marcella David stated that the office “doesn’t really have a burden
of proof per se” and that findings are based on a variety of factors, including the officials’

determinations of witness credibility."®®

162 Investigators’ Interview with the Student-Athlete.
163 Investigators’ Interview with Tiffini Stephenson Earl.
164
Id.
165 U1 Judicial Procedure for Alleged Violations of the Ul Code of Student Life, Section 6, Appendix H.
1% Investigators” interview with Marcella David.
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This lack of a clear standard may be responsible for the substantial number of
complaints filed with EOD, which EOD investigations determine to be unfounded.
Between January 1, 2005 and August 22, 2008, EOD received 40 complaints of sexual

harassment and sexual assault.®’

Of those complaints, EOD determined that
approximately 47.5% of them were unfounded.*® Furthermore, EOD received only
seven complaints of sexual assault during the same time period, and of those, EOD
determined that four were unfounded.’® The lack of clear guidelines and the resulting
low frequency of reporting and high frequency of finding that assault and harassment
claims are unfounded may also be responsible for the perception among RVAP
representatives that when they send alleged victims to EOD to report their allegations,

“EQD takes no action.”*"°

Third, the investigation found no clear policy for EOD official recusal where
there may be a perceived conflict of interest. For example, in the October 14 incident,
one of the officials conducting the EOD investigation is the spouse of a prominent former
University of lowa student-athlete. The Investigators found no evidence that the EOD
official exhibited any bias due to this relationship. Nevertheless, it is in the best interest

of the University to avoid such conflicts to negate any appearance of impropriety.

The Investigators also found issues with the lack of understanding in the
University community of the role of EOD in sexual assault investigations. As mentioned
earlier, many members of the University community are completely unaware that EOD
has any jurisdiction at all to investigate sexual assaults.*’* In fact, when sent to her EOD
interview in connection with the formal investigation, the Student-Athlete’s roommate

believed that the Department of Athletics was “trying to throw us off the path by sending

7 EQOD disposition statistics.
168
Id.
169 Id
70 Investigators’ interview with Karla Miller.
71 Investigators’ interviews with various University personnel.
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us to some department that has absolutely NOTHING to do with sexual assault.”*® This
confusion may be due to the fact that the title, “Office of Equal Opportunity and
Diversity” gives almost no indication that EOD is responsible for handling allegations of

sexual assault.

Finally, it is vital that officials conducting sexual assault investigations be
adequately trained in the proper treatment of alleged victims of sexual assault. EOD’s
current training practice is to have new personnel “sit in on” a number of investigations
before they are allowed to conduct a sexual harassment or assault investigation.'”® In
light of the unique trauma experienced by sexual assault victims, more formal training,

led by individuals experienced in rape victim advocacy, is necessary.

The Investigators also identified a potential FERPA violation issue with the
manner in which EOD findings are released. When EOD completes its investigation, it
issues a written report of its findings to be sent to the complainant, respondent(s) and the
University administrator responsible for taking disciplinary action based upon the
findings.!™ According to EOD personnel and to written information, these reports
typically include the findings and the first and last names of the complainant,
respondent(s), and any and all witnesses interviewed. In cases in which an individual is a
University student, the practice of failing to redact any personally identifiable student
information from copies sent to the complainant and respondent(s) may be considered a
violation of FERPA.*"

FERPA expressly permits disclosure without prior student consent of the “final
results of disciplinary proceedings” under certain circumstances.'’”® “Final results” is

defined as:

172 E_mail to Investigators from the Student-Athlete’s roommate.*
173 Investigators’ interview with Marcella David.
174
Id.
17520 U.S.C. §12329g(b)(1), Appendix L.
17634 C.F.R. §99.31, Appendix L.
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“[A] decision or determination made by an honor court or
council, committee, commission, or other entity authorized
to resolve disciplinary matters within the institution. The
disclosure of final results must include only the name of the
student, the violation committed, and any sanction imposed

against the student.”*"”

“Disciplinary proceedings” is defined to include “investigations” of violations of an

institution’s internal rules or policies.’’

Such information may be disclosed without
prior student consent so long as the institution determines that (1) the student involved is
an alleged perpetrator of a crime of violence (e.g., rape) or a non-forcible sex offense,
and (2) with respect to the allegations against the student, the student has committed a
violation of the institution’s rules or policies.”® The final results of disciplinary
proceedings may also be disclosed to a victim of an alleged perpetrator of a crime of
violence or a non-forcible sex offense, regardless of whether the institution concluded

that a violation was committed.*®

Because EOD only makes recommendations for disciplinary matters to Student
Services, which may be rejected by Student Services, and does not have authority to
“resolve disciplinary matters” within the University, the contents of EOD reports may not
qualify as “final results” subject to disclosure without prior consent. Even if such reports,
in fact, qualify as “final results of disciplinary proceedings,” FERPA would permit only
disclosure of the names of the student-attackers, the violation committed, and the
sanction imposed against the student-attackers--not the entire contents of the EOD report.

7734 C.F.R. §99.30, Appendix L.
178 34 C.F.R. §99.3, Appendix L.

791d. §99.31(a)(14), Appendix L.
1801d. §99.31(a)(13), Appendix L.
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D. Office of the General Counsel for the University of lowa

The investigation revealed several issues regarding the actions of Marcus Mills,
General Counsel for the University of lowa, with respect to his involvement in the
University’s response to the October 14 incident and his judgment. Mills’ involvement
commenced on October 15, when he was notified of the incident, and was both consistent
and extensive. The Investigators did not find any evidence of malicious attempts to
conceal information or intentional wrongdoing. Nevertheless, Mills’ responses to the
incident were consistent with a culture of a lack of transparency at the University General

Counsel’s Office and likely contributed to allegations of a University cover-up.

Marcus Mills’ involvement in micromanaging the University’s response to the
incident presented a serious conflict of interest. When the Department of Athletics
completed its investigation and turned the investigation over to EOD on October 23, Fred
Mims submitted the report to Mills, as well as to EOD.*™ On the same day, Mills met
with EOD officials as they decided how to conduct the formal investigation.'®> Mills also
became the contact person for the Student-Athlete and her family.®® Mills appears to
have been the contact person for all parties involved in investigating the incident. The
Investigators reviewed numerous e-mails and other communications among Mills and
officials in EOD, Athletics, DPS and the Attorney General’s Office regarding the
informal, formal and criminal investigations of the incident, dating from October 15

forward, as the various investigations proceeded.

The role of the University’s General Counsel is to represent the University and its
Executive Officers, Administrators, Faculty and Staff, all in their official capacities.'®

As legal counsel for the University, there is a substantial appearance of a conflict of

181 Mary Curtis’ notes.*

182 Investigators’ interview with Tiffini Stephenson Earl; Marcus Mills’ notes.*
183 Investigators’ interview with the Student-Athlete’s father.

184 University of lowa, General Counsel’s website.
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interest if such counsel is dealing with an unrepresented complainant. The Ad Hoc
Committee Report on the Pierre Pierce Matter,’® specifically, noted that having the
General Counsel play a direct role in sexual assault investigations “had the potential to
create serious confusion” as to “what role the individual is playing when he or she

18 The interests of the

speaks” and from whose interest recommendations are made.
University may be generally perceived as divergent or even adverse to those of an alleged
sexual assault victim. To allow the interests of the University to be involved on a day-to-
day case management level with such an investigation has the strong potential to obstruct
the University’s ability to obtain the best outcome for the alleged victim and the

perpetrator.

Mills® failed communication with the Student-Athlete’s father was also
detrimental to the University’s relationship with the Student-Athlete and her family. On
or about October 24, according to the Student-Athlete’s father, Mills contacted him “out
of the blue” and told him that he was a “liaison for the University.”*¥” Mills’ notes show
he first contacted the Student-Athlete’s father at Betsy Altmaier’s suggestion and
remained in contact through November 13. Mills told the Student-Athlete’s father that
from that point on, Mills would be the Student-Athlete’s family’s contact for information
on the investigation.’® The Student-Athlete’s father was deeply dissatisfied with Mills’
performance as an informant on the progress of the investigation. He stated Mills was
extremely difficult to reach and that each time he spoke to Mills about the investigation,
he was “given a different story.”*®® The Student-Athlete’s father stated that when he
complained to Mills about the fact that Football Player #2 and Football Player #1 had not
been removed from Hillcrest Hall, Mills’ response was that there was a lot of
“bureaucracy” involved in University investigations and that things would happen “in

185 Report of the Ad Hoc Committee on the Pierce Matter (Raymond Report) (April 2003).
186 Report of the Ad Hoc Committee on the Pierce Matter (Raymond Report), Section VI (C).
187 Investigators’ interview with the Student-Athlete’s father.
188

Id.
189 Id
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time.”**® The Student-Athlete’s father is of the opinion that the entire situation “would

have been better” if Mills had never contacted him.**

Mills also demonstrated a lack of proactive response to the issuance of the court
order relating to EOD’s report on the incident. On November 14, a court order was
issued by the Johnson County Court for EOD’s report on the incident.'®> The order
substantively stated that “The Office of Equal Opportunity and Diversity or any other
department, agent, or employee of the University of lowa is not to divulge any
information contained in the materials released or about the investigation itself in any

1% Mills interpreted this language to mean, among other things, that EOD

capacity.
could not distribute its report within the University (which was necessary for disciplinary
action to be taken against Football Player #2 and Football Player #1) or to Tom Evans as
part of the Board of Regents’ investigation.™* However, the Johnson County Attorney
has stated that she never intended the order to prohibit internal distribution within the

University.'%

On July 28, 2008, the lowa Attorney General obtained a court order permitting
distribution of EOD’s report and related documents for purposes of Special Counsel’s
investigation. Given the importance of distributing the report to Student Services and to
Tom Evans, the proper and prudent action would have been for the General Counsel to
have promptly taken the appropriate steps to obtain an order (like the one issued on
July 28), which permitted distribution of the report for purposes of internal University
proceedings and/or the Board of Regents’ investigation. The Investigators have no
evidence that this was done, and both the University’s and the Board of Regents’

attempts to respond effectively to the incident were significantly impaired as a result.

19 |nvestigators” interview with the Student-Athlete’s father.
191

Id.
192 Johnson County November 14, 2007 Court Order, Appendix Q.
193 Johnson County November 14, 2007 Court Order, Appendix Q.
1% Investigators’ interview with Jennifer Modestou.
1% Jowa City Press-Citizen, July 26, 2008, Appendix U.
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Marcus Mills also did not turn over the Student-Athlete’s mother’s November 19,
2007 letter to Tom Evans, pursuant to the Board of Regents’ investigation. President
Mason previously stated that the letter was not turned over due to Mills’ mistaken
interpretation of the Federal Education Rights and Privacy Act.'®® However, when the
Investigators interviewed Mills, he expressly stated that he did not rely upon any
statutory authority or the court order in his decision not to disclose the letter.**" In fact,
Mills admitted that he should have turned the letter over to Tom Evans, but that he
“figured the Regents would get it if they got it.”**® Mills made similar statements of his
intent not to disclose the letter to the Board of Regents,*®® despite the fact that the Board
of Regents governs the University, as well as other state educational institutions.’®
Especially perplexing to the Investigators was the fact that, while Mills did not disclose
the letter to Tom Evans, he hand-delivered copies of the November 19, 2007 letter to
Department of Athletics officials on November 25. No response to the November 19,
2007 letter was provided by the University. Once again, the lack of transparency led to
substantial difficulties for the University when the existence of the letter was later
disclosed to the media by the Student-Athlete’s parents on July 19, 2008.2%

E.  Office of the President of the University of lowa

President Sally Mason, who had been in her new position for only two months at
the time of the incident, acceded to Marcus Mills’ authority over the University’s
response to the October 14 incident. She was informed of the incident on October 15 by
Fred Mims.%2 On or about November 5, President Mason contacted Marcella David,

Special Assistant to the President for Equal Opportunity & Diversity, and told her that

1% |owa City Press-Citizen, July 22, 2008, Appendix T.
12; Investigators’ interview with Marc Mills.
Id.
19 |nvestigators’ interview with Steven Parrott; Investigators’ interview with Chuck Green; Investigators’
interview with Tom Baker.
20 |owa Code §262.7, Appendix P.
21 student-Athlete’s mother’s November 19, 2007 letter, Appendix A.
292 Investigators’ interview with Fred Mims; Fred Mims’ notes.*
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she wanted the investigation into the incident completed as quickly as possible so that
appropriate sanctions could be made, if necessary.?®®> On November 20, President Mason
made a phone call to the Student-Athlete’s mother, expressing her sympathy for what the
Student-Athlete had experienced, which the Student-Athlete’s mother appreciated.”®*
The Student-Athlete’s mother and President Mason also spoke on the phone again later
that day.?%

President Mason and the Student-Athlete’s mother have differing impressions of
the latter phone call on November 20. According to the Student-Athlete’s mother, when
she called the President’s Office to ask a question about the progress of the investigation,
the President told her that she “didn’t typically handle these things” and would give the

d.2%  President

Student-Athlete’s mother the contact information for someone who di
Mason’s recollection is that the Student-Athlete’s mother was asking questions about
matters being dealt with by Chuck Green, DPS Director who was handling the criminal
investigation, and that she offered to assist the Student-Athlete’s mother with contacting

hlm 207

Both parties agree that at that point, the Student-Athlete’s mother became
extremely frustrated and ended the phone call.”®® The Investigators found no evidence
that the President’s intent was to stonewall the Student-Athlete’s mother in any way.
Likewise, the Student-Athlete’s mother’s frustration is understandable, given the
confusion and lack of communication she and her family had experienced up to that

point.

The Investigators determined that the majority of the President’s contact with the
incident was through Marcus Mills. At the time of the incident, President Mason had
only been in office for approximately two months and had not hired a Senior

2% Marcella David’s 11/5/07 e-mail to Jan Waterhouse;* Investigators’ interview with Tiffini Stephenson
Earl; Investigators’ interview with Sally Mason.

2% |nvestigators’ interview with Sally Mason; Investigators’ interview with the Student-Athlete’s mother.

2% |nvestigators’ interview with Sally Mason.

2% |nvestigators’ interview with the Student-Athlete’s mother.

27 |nvestigators’ interview with Sally Mason.

2% Investigators’ interview with Sally Mason; Investigators’ Interview with the Student-Athlete’s mother.
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Associate.”” Therefore, she relied upon Mills to closely monitor the situation and keep
her informed of the progress of all investigations.®®  As the number of
miscommunications and the level of the Student-Athlete’s dissatisfaction rose, Mills
apparently continued to assure President Mason that the situation was under control 2!
President Mason also relied upon Mills to handle turning over documents, including the
letters from the Student-Athlete’s mother, to Tom Evans for the Board of Regents”
investigation. President Mason had no knowledge that Mills had withheld the letters
from Tom Evans until some time in July of 2008.%2 In light of the Investigators’ review
of President Mason’s involvement, it appears that President Mason’s primary role in the
University’s handling of the incident was reliance upon her General Counsel to

effectively manage the situation.

2 |nvestigators’ interview with Sally Mason.
210

Id.
211 Id

212 Investigators’ interview with Sally Mason.
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SECTION V
REVIEW OF THE BOARD OF REGENTS’ INITIAL
INVESTIGATION

After interviewing Tom Evans, reviewing some of his investigation notes and
final report, it is the opinion of the Investigators that Tom Evans performed a thorough
investigation of the University’s response to the October 14 incident, based on the
information available to him at the time. It is worth noting that many of the issues
identified by Special Counsel’s investigation were also identified and addressed in the

“Recommendations” section of Tom Evans’ report on the initial investigation.

Also, while Special Counsel’s report may appear more comprehensive than
Evans’ report, it is important to keep in mind that the Investigators had access to a
substantial amount of critical information, which Evans was denied. Due to the July 28,
2008 court order, the Investigators were able to review the Department of Athletics’ and
EOD’s responses to the incident in detail. The Investigators were also able to proceed
with knowledge of the allegations contained in the Student-Athlete’s mother’s letters,
which were withheld from Evans. Furthermore, a representative from Marcus Mills’
office sat in on the majority of the interviews that Tom Evans conducted pursuant to his
investigation, which may have limited the amount of information Evans received.
Perhaps most importantly, the Investigators were able to personally interview the

Student-Athlete and her family regarding their treatment.

A miscommunication appears to be responsible for the Student-Athlete’s and her
family’s non-participation in the initial Board of Regents’ investigation. In December
of 2007, Tom Evans contacted Marcus Mills’ office, asking that Mills contact the County
Attorney (who was in touch with the Student-Athlete and her family throughout the

criminal investigation) and request that the County Attorney inquire of the Student-
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Athlete and her family whether they would agree to be interviewed as part of Evans’
investigation.”® The Student-Athlete’s mother contacted the Board of Regents office in
January to discuss the allegations contained in her November 19, 2007 letter.”** She
indicated that the person to whom she spoke was “very nice” and referred her to the
attorney for the Board of Regents (Tom Evans).?® The Student-Athlete’s father decided
that they did not wish to speak with an attorney and informed the Board of Regents office
of their decision the same day.?*® Evans, who did not speak with the Student-Athlete’s
father, assumed that the family’s call stating they did not wish to speak to him was in
response to his inquiry via Marcus Mills.?Y” However, the Student-Athlete’s family did
not understand that they were being asked to speak with Evans as part of an investigation
of the University’s handling of the incident.?® They believed that if they were being
asked to speak to an attorney, they should obtain an attorney.”*® It is the impression of
the Investigators that had the Student-Athlete’s family known the purpose of talking with
Tom Evans, they would have been more than willing to participate in the initial

investigation.

213 |nvestigators’ interview with Tom Evans; Marcus Mills’ notes.*
Z: Investigators’ interview with the Student-Athlete’s mother.
Id.
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SECTION VI

SPECIAL COUNSEL’S RECOMMENDATIONS

Based upon the findings in this report, Special Counsel recommends the following

changes in University policies and procedures:

1)

It is paramount that a comprehensive review of the policies and

procedures dealing with sexual assault and other related issues at the

University of lowa be undertaken. It is critical that the University of lowa

modernize such practices, consistent with the best practices available in

the higher education community. While those procedures are beyond the

scope of this investigation, it is clear that certain basic changes must be

made immediately and be incorporated with the adoption of best practices

when that occurs:

(a)

(b)

A trained advocate must be made available to alleged victims of
sexual assault during all stages of the reporting and investigative
process. Special Counsel recognizes that there is some debate
regarding whether it is beneficial to mandate the presence of such
an advocate. However, alleged victims should at least be fully
informed at all times of their right to an advocate, and such an

advocate should be made readily available.

A single, coordinating office and procedure must be designated to
deal with all sexual assaults and other related issues at the
University. Had such existed in this case, the failure of the
University to adequately respond to this alleged assault would not

have occurred. The understanding of the Student-Athlete and her
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(©)

(d)

()

(f)

(@)

family would have been greatly enhanced by the presence of a
single procedure and a single coordinating office to explain the
process and formulate a response. A single coordinating office
would have avoided the conflict of interest that existed between the
General Counsel’s Office and the Student-Athlete and would have

ensured that the Student-Athlete’s interests were fairly represented.

The University should consider whether it would be appropriate to
mandate DPS notification when a University official receives

information of an alleged sexual assault.

The University’s General Counsel should not be involved in the
management of sexual assault and sexual harassment

investigations.

Sexual assault advocates should be trained with respect to
University reporting and investigation options available to alleged
victims and how to explain them in a way that can be readily

understood by a potentially traumatized victim.

Easily comprehensible information with respect to University
sexual assault reporting and investigation options should be made

readily available to the University community.

All University departments should be stripped of any authority to
conduct investigations of sexual assault. To the extent that it is
beneficial to retain an informal method of sexual assault
investigation, such investigations should be handled solely by
EOD or the office designated to handle such investigations in the

future.
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()

(h)

(i)

()

The officials responsible for investigating sexual assault
allegations should be given extensive training in the proper
handling of sexual assault victims and perpetrators.

The office designated to handle sexual assault investigations
should have a formal procedure providing for recusal of
investigators who may be perceived as having a conflict of interest

in investigations conducted by that office.

Sexual assault should remain part of the University’s Violence
Policy; it should not be handled under the University’s Sexual

Harassment Policy.

It is also paramount that a comprehensive review of the policies and

procedures dealing with sexual assault and other related issues be

undertaken at all other universities governed by the lowa Board of

Regents to ensure that they are consistent with the best practices available

in the higher education community.
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SECTION VI
CONCLUSIONS

The Investigators found numerous and substantial flaws in not only the response
of the University of lowa to the alleged sexual assault at issue, but also in its policies,

procedures and practices regarding the same.

However, the Investigators uncovered no evidence of any attempt by officials
associated with the University to cover up the alleged assault. While the Student-Athlete
and her family did not understand the implications of pursuing an informal resolution of
these issues with the Department of Athletics, the Investigators found little evidence that
the Department of Athletics deliberately pressured the Student-Athlete or her family to
seek an informal resolution. Similarly, there was a great deal of confusion among all
involved parties over the nature of the alleged assault and the number of perpetrators
involved. Although the Investigators found no evidence that the Department of Athletics
or any other officials within the University intentionally tried to mislead the Student-
Athlete or her family about the facts of the incident, the Department of Athletics was not
forthcoming to the Student-Athlete with additional relevant information when it became

available.

Some members of the University of lowa student-athlete community failed to
respond to this incident in a proper manner. Despite the efforts of some student-athletes
and their coaches to ensure a supportive environment for the Student-Athlete, who was
indeed one of their own, some student-athletes behaved in a crude manner, using bullying
and abusive tactics toward a fellow student in need of support and nurturing. That

conduct was inexplicable and deplorable.
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The Office of the Vice President for Student Services and Dean of Students failed
in its responsibilities to the Student-Athlete and to the University in this case. Phillip
Jones had the authority to intervene at numerous points in the process and to achieve the
results necessary to protect the Student-Athlete. As early as the day after the alleged
assault, Jones knew of the incident and had the authority and resources to separate the
alleged perpetrators from the Student-Athlete. While Jones’ failure to act did not
technically violate the “letter” of the University’s policies and procedures, his inaction
was fundamentally inconsistent with the “substance” and intent of those policies.

The Office of the General Counsel should never have assumed a supervisory role
in the investigation of the incident. To do so was an inherent conflict of interest. An
alleged victim of a sexual assault is entitled to have an investigation headed by an
independent and objective party with the necessary professional training to address the
stress and trauma inherent in such matters. By contrast, the general counsel of an
institution has the interest of the institution as its highest duty of loyalty. The General
Counsel withheld documents later requested by the Board of Regents and failed to notify
that Board of the existence of letters critical of his and other University officials’ actions.
To date, Mills has failed to provide the Investigators with any adequate response to why

such actions occurred.

It is critical that the University take immediate action to rectify the shortcomings
in its policies and procedures dealing with sexual assaults and other related issues. It
must also ensure that it has in place trained professionals able and willing to effectively
respond to the needs of its students and willing to act in the best interest of the entire

University community.
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Wovember 19,2007

I mwutmv ﬂns iettc,r m msponsa to my visit Jast wcc:k fo Towa Cxty

o) v,mimmlim zmd ¢1xm~acmx In ﬂmt smmfa wm 1 mmt w conuncnd ()if‘c«:r Brzfm from ihfﬁ
y ofTowa Polios and Dimie Fuik from e Rape Crisis Organization forthelr compassion,
and gummé h{»}p towardg :md z:m &e}mif of t}_m vxcnm 1 wwﬁd hka, a)r:o, to thzm& Mr ‘Wm}c

«%condiy, T my ;nnp setn cnnvcy 253 timm, m\éut’vm{ sy pcrspacuw of the sitation g hand i what hag
Liapp: vited. fromi our point of View up to this poiit, Monday November 19,2007,
{ donotwaastd be comphvate( thorofore 1 will commiinicate what 1 hope 1o be 2 very straight forwand

Assessment.
C‘me Stmday, Obiober 14"’ thc Vtcnm wont d:rcoﬁy to t{u: buspxml and ﬁm waustty (}f Iowa Ho sztai BR/.,
Mg, ictin, rold

oﬁx a}‘% [>1 ought i, fior Waa xf; c%x aug;xe&i;,d by iixmw pré /08 ARy mwnt:oil ﬂrne‘ed m :io 50,
The victims fither was theeo from Monday il thonext Satirday. There was. z«xdcqmie tisne for someone
1o call iy the highet ofiicials to address the problem. L”hey were told thut i he victim aliose to go-with an
Yutbeauat sotion Dits Athletic Departumt svould net-swithly aid effsctively. If she chose 1o go Formally,

Wh mix wag. ax;stmzwd s wa i-hovse process ok gofug outsite of the Athletic Departent, she would be
long, scduous pracess. She dected 10:go rnfommny a8 it seemed. it would be taken care of
xmmmhately rather than over n kg period of fime. She was really encoumget to try the: Tnformal route first,
Fer Trad asked fhiat the Foothall Conch attend the mbelings o5 it way communicated fo him dhat it would be
through the: Foutball, progrim tlidt, (hifs:wonTd be donlt with uod handled. During ohe-of these meaﬁm;,e, with
thie abbve mentioned people it was brought ot that this watild be e §% or there had boen §dnfraotians
involvmg the Football Tewit, Tnhing siglitwiiat did st v to do swithanpthing except ¢ maybe it put
fHe proguati and- the school fi some kind ofj Jeopardy it This went Formal, 1t was afso disousse '
Wwe thrw cptmns Ior L‘he viet xm. Izuozmal I ormwl or <“nmmx\1 Them WS HEVOr my miommmm g:vm

whmt zmn ‘m mf-:)rmal amcm wauld entful, mt (jmt it wunld be <zw1ﬁ il rhm the
; ucd N{}t mtu mne MNorwas

10 st pAONIONS mnmuxt of metings sl oiotionil -Grisis. Faither mci damghter were told

muemrz wrm: t, Notoni} w‘-wm g, m I)zmmeI’mxk as her advooste were the feachers
e 1 rouchet. Sométhing that was very

rieone nesded to address her




Lass,
Miams for updates,

}?mnic cath,cl fhe, mtun w has '_ﬂm& II(, toid hc; :hcre were: ﬁoma faik& that ncez’fc(i 10 m?k: 10 her and ¢owld

nmdam;c fnﬁm(mﬂ E ICs aa&icd thg yivtim fn and: mmwc& for herto drap hor

wc:rc ag‘;'&asiva and i'ormﬁli i thcxr it .tx_wmg, mcﬁm fmd mmxsatoi*y in ﬁmu ~,mm~¢ ‘»Im toit:l mc
afterivards, while crying, that they bus;mlly accused her of bringing this upon herself. She was interviewsd
with the intention 6f making her fee] that stie caused 1his. 1 wouwld like to inverject here that from this
vatage poinel wt very gnmly soncerned ahout the-outcome of wo investigation that was held withowt the
fmowledge of Deon Jones, ax.that is protocol i the code of siudent conduct for the University of Tolva
which [ lenrsied from Dean fones kimself Her fHends wers oalled in a8 well, not having any idea what they
e being catlid 16 for, nrid withoot the wmeition, again, of the right to-an advodate , snd they alse Yok
t:r}‘mg festing s if they had committed some kind of orime by being associated with the victim and this
situarion. Jt was hwodied wzy pooriy and-Tosy than pmfowonally Antdall without going before Dean Yones,
Oii Montlhy Novertber 5% fie victim, sffee having been confronted by the perpstrators and thelr fFiends on a
daily bagis and having found 1o senseof protecrion or fnvalvement by the University of Town, went 1o the
Uidversity of Jown Police. Sle mist with Officer Brian, She told him everything. From that- c}ny forward
things Have taken a nes mn, Brian peetsith her several tmes chixfug that week and on Friday Noventber 9™
ke called bor fn to meet with Diane Fiink aid hinself, He procéeded to reveal to bor that there Were not 2
boys invalved, but 3. The third boy had raped het while she Wasunconscions and that the Uhiversity of
Towa Athlutic Depatuaent kasiv thut, They knew that all the way back during the Bret week after the
assailt, And they had kept Bt frane hor aud ber Dad as fir back as the first wedk after he ncident,
Neediess 1o gay the viotio was siick dowsn. 16 was thit nest Monday thut e fithor decidud that he seould
call Chuok Green and find ont viho is objective here? Kveryone is contwoteid 1o the Uofl. With s grent sense
of chiraoter X belicve that that s when the DI was called fn. And rightly so, Ou Tuesday Nowxnbor i
fhe vietim oalled home wnd sald that she had just discovered that the boy that was considered the 3% attoker
wais Hivingy i his pifiends raom fn Hillerpst 3 doors down from her roons. For THREE WEEKS.

Uaerived, m Tover Wednestay moriing November 14%, Twas met at the airport by the: Uriversity of lowa
police and:mken diredtly to the police offices. I gpent the affernoon with tie DCI officers and Chuck Green.
o Thursday' momin‘p‘ the vieti ad ot with Ann Lahoey with the County Atiorey’s office. That
afternoon the victhn was agsin intervivwed by the police,

AL this point T want to cominunicate amost smazing experiznce that, T think, says everytiing bout how the
schost had handled this nntil dis point,

On Tuesday Noveniber 15% the father lind mudea callinto Mark Mills o ask, aigain, what wag happening.
Miark oslled hivo back and tolid b thatsfoce T would tis ﬁmre the nectday e would like for me to got i
touctwith Deru Tones sud-4 M. Balcar as; aocording to M. Mark Mills, the fnvestiation should be
cotaplute by thut tine., Wil the victin was being interyiewed Tusked Officed Jaggat Sandhn i1 shiowld
call Dean. Joxm and fo: tald me.fnigo ! ad I cmmd and; got throug& 1o lnm I mtroducx:d myselt’ gavc my

fipre: ssion (et . hing fo s do wxﬂx 1‘meqenmxg the Fmsicienttz Ofﬁcc Vleamng‘ the Victiin and
the: fither: wore under the 1 mp ession thet Betsy represcated the Pregidents Gffice which gave fhervthe falso
fosting tharthings swors foft with the authoritios that conld and would handle this “stﬁly and afficiently,
They thonght that - because sht:hac&ﬂttmdcd all of the. memziﬂgs Fom Weduesday ofi the week thé father wis
thire, diat the University formally knew xnctly what had liappencd to fhe victin, Wo were very wrang. T




?e,mxed inthat miseting that altiongh Batsy Js womost wonder fut rdvocare for the Athletlc Daparmwnt asis
' t}w thzm ;t wis not throtlg‘h h&rt mt thé schoo] would nesessarily be informed of this situation.

fmm th &m:mix of the hoyr um)}ver{ in thig ns well as the I:oys the:mse}m SIm jmd found out ﬂm“r one boy
v been living 3 doors down from Her for 3 weeks. The vary boy that the Athletic’ anvtmcr:t
knew Hind been inyolvad while she was TOVALLY unooascious, They nocked fier, called het names,
hed st igw .md hmi bf:cn feﬁ f‘rcu ro da w!mtwbr uwy chos&. mzc,r shn had fc;ici her &.tory fo: o ka to
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control: of this mfommnon? The victin and her father ‘wers lond to believe that the mustings ontled and
attended were right Where this information: belonged and that it would all be handled in an efficient, awift,
effective snd Just-way, Just give us time1o pmctwe; dug pracoss. And if it were niot the case why didi’t
ong:ar rsli ofthose people divect fhe vietim und her father iu theway they: should procede 1o get this taken
care-of?7
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inewhich the stiackers hclongcd . Fundersiaod that 2 of the playersworc susperided for lying. No one
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RECEIVED
University of Jowa May 16, 2008

President Sally Mason MAY 10 2008

Dean of students Phillip Jones i

Head {Jilfl} Coach and Staff OFFICE OF
THE PRESIDENT

To Whom this letter concerns,

1 am writing this letter on Friday May 16, 2008, the Iast day of the full school year 2007-2008. ] arn writing
on behalf of our family and our daughter| As each of you is aware this was a tragic year for

our daughter. My purpose in writing is t0 address the failings of your system and the effects those failurcs

have had on her.

Firstly, I include the President for Lhc reason that I spoke to her directly Thanksgiving week and was told
that she does not “deal with 1ssucs like but she would gladly direct me to somcone who would.”. As

1 wrote in my detailed letter scnt to her office and the Deans office, she most certainly does deal with these
such issucs as they happened under her watch. .

I include Dean Jones because he told and me in person that would be protected by him and his
office for the duration of her year. That did not happen. was taunted, heckled, harassed for the entire

school year following October 14 by members of the football tearn-up until her very last day.
I'include and his staff because they essentially distanced themselves froui washing their

hands of her as if she were a bad disease.

Today I can tel] each and every one of you thai_surv-ivcd this ordeal and the conscquences of it in
spite of each of you. Not one of you went out of your way fo represent the University of Jowa with the
integrity and honor that was.due this young woman, She fought this battle alone, finished her year alone and
ieft alone. Her purpose and detormination called her to stay and fight sgainst the call 1o bail and call it a
day, She stayed the course and finished when not one of you cared what became of her.

Betsy Altmier was advocate, friend and voice. Without h would not have survived. I credit
her alone and do not sttach her 1o the school in any way as she acted out of her conscience and her love for

-a.nd his staff. 1 realize thL:;Fwas a great vdisappoh]tmmt for the
program. However, the Untversity maintained their scho ip status for-and after Christmas
leaving her more alone than any of you can imagine, His example

Coach-had nothing to do with*
to his team gave them permission to 1solate and ridicule for not being able to pull herself together and
off from the program, team, staff, trainers he

swim and get over her assault. By cssentially cuttin
communicated that he, the program and the school would be betier off if she would just leave, I realize that

being a highly recruited athlete he had big hopes for her. It seems no one really considaredthat-mjghl
be equally devastated and have deep despair and hopelessness,

Here is a young woman with incredible potential that was assaulted by 3 arrogant, above the law football
players, She went directly to the University with the details of the assanlt the very day it happened, The
athletic Department gave her and her Ded assurances that the school would take care of it internally, After
nothing bappened she went to the Uof I police only to find out that there were not 2 rapists but 3, the school
knew that but did not tell her, and one of the rapists was sleeping with his girlfriend 2 doors down from her
the full 3 weeks afler the assault. The Dean was never told and the boys harasscd her day and night until
Christmas when they 1eft. cturned to finish her year and fight the battlc because leaving would only
let this assault beat her down. She returnod and lived with this alone. If she could finish this “war” why
couldn’t any of you? Betsy finished it with her. Not because it was her job. It wasn’t. But because it was
the right thing to do for Where were any or all of you? Not because it js in your job description,
heaven forbid, but because it would have been the right thing to do. Stand by her. Stay the course. Be an
example to the young men and women that are watching you and learning from your Jead. A young woman
is assaulted by not one, not two, but three men and you won’t touch this with a ten foot pole. Where is your
integrity? Where is your stamina? Where is your responsibility? I question each and every one of you '
personally and professionally. This screams of self preservation, intolerance and an attitude of arrogance
that you can sxmply walk away from any responsibility for a student once it is clear she is going to suffer for
somec time. Just ignore hcr, pretend you don’t see her and stay clear lest she comes around. Just keep her at
bay and hopefully she will eventually leave and we can simply move on. Well, you all did that perfectly.

am most disappointed in Coach




She humbly asked to be free of her scholarship. Why would she ever want to stay? Her coach and team
were disgusted by her and made sure she knew she was a loser, The team, for the most part, was actuajly
cruel to fier, asking her to leave gatbermgs parties and even dorm rooms. 1 hold Coachj i
for this lack of respect and tolerance because he himself eventually had nothing to do with .

would Iaugh at her and call her crude and cruel names just like the football players would.

shameful.
Finally, T want to say that as we sen off to the heartland of this country we bad an unrealistic idea

that Yowa would be different. That the University would be unusual. That Iowa would be safe. We were so
very wrong. How tragic this eptire simation and year was from the outside. on the other hand Jefi a
winner. She fought it out. Alone. She lived alone. She went to school alone. She had ope friend. And she
had Betsy. But as for the University of Jowa what a shameful representation of what can be good, right,
honest and above reproach you have been. Shame op all of you for backing down when the going got tough.
Shame on all of you for tuning away from your moral and professional obligations. Shame on all of you for
dropping this young woman like a plaguc and turning your backs on her when she determined o finish the
race in spite of all of you. Shame on you for not having enough spine or character to finish it with her.
defl Iowa today and will never look back. You all had an opportunity through her 1o make a
difference and be different at your institution. From where [ sit you all wasted that chance and I will venture
to say that you will never see a young woman with as much integrity, faith, chamcter and detem’xmatzon m

the face of such a brutal assault and its scars,

’ rcsponsxble




List of Interviewees

Athletics

Gary Barta (Director of Intercollegiate Athletics)

Jane Meyer (Senior Associate Athletics Director)

John Fravel (Graduate Swimming Athletic Trainer)

Kirk Hampleman (Assistant Swimming Coach)

Frances DeBord (Assistant Swimming Coach)

Marc Long (Head Swimming Coach)

Fred Mims (Associate Athletics Director, Student Services and Compliance)
Mary Curtis (Associate Athletic Director, Human Resources and Compliance)
Kirk Ferentz (Head Football Coach)

Phil Parker (Assistant Football Coach)

Elizabeth Altamaier (Faculty Athletic Representative to Big Ten Conference and NCAA)
Philip Haddy (UI Sports Information Director)

Student Services

Phillip Jones (Vice President for Student Services)
Tom Baker (Associate Dean of Students)
Monique DiCarlo (Director, Women’s Resource and Advocacy Center)

University Housing

Dr. Von Stange (UI Residence Services Director)

Kristen Meylor (Victim/Everson’s Hillcrest Hall RA)

Ben Parks (Hillcrest Hall Housing Coordinator)

Andy Borst (West Neighborhood Area Housing Coordinator)

Equal Opportunity & Diversity

Marcella David (Special Assistant to the President for Equal Opportunity and Diversity)
Jennifer Modestou (Director of Equal Opportunity & Diversity)

Tiffini Stephenson Earl (Compliance Specialist)

Jan Waterhouse (Compliance Officer and Chair of Ul Human Rights Committee)

Office of the President

Sally Mason (University of lowa President)

Marc Mills (General Counsel and Vice President for Legal Affairs)
Gay Pelzer (Deputy General Counsel)

Steven Parrott (Director of University Relations)

Public Safety/Law Enforcement

University of lowa Department of Public Safety



Charles Green (Director of Public Safety)
Officer Brian Meyer (Public Safety officer mentioned in Mother’s Letter)

State of Iowa Division of Criminal Investigation
Wade Kinser (Special Agent in Charge)

Outside the University

Victim

Lynn (Victim’s Mother)

Robin (Victim’s Father)

Marvin Sims (Victim’s Social Worker/Counselor)

Diane Funk (Victim’s Advocate, Rape Victim Advocacy Program)

Karla Miller (Director, Rape Victim Advocacy Program)

Janet Lyness (Johnson County Attorney)

Anne Lahey (Assistant Johnson County Attorney, filed motion to seal subpoenas)
Tom Evans (General Counsel, lowa Board of Regents)



Community Policies - Violence (II-10) Page 1 of 11

Operations Manual

PART II. COMMUNITY POLICIES
DIVISION I HUMAN RIGHTS, AFFIRMATIVE ACTION, AND EQUAL EMPLOYMENT
OPPORTUNITY ~

(Written to confoum to Regents Procedural Guide 3/74; amended 9/93; 10/95; 9/97)

D A N A T ST A

CHAPTER 10: VIOLENCE

(President 1/92; amended 4/02; 7/04; 3/07)
Note: Effective March 2007, this policy has been revised. For individual changes, see the redlined version.

This chapter specifically addresses violent acts committed by University community members. There are a number of
other University policies that may be applicable in a given situation, and these should alse be consulted to determine
which policy or policies would most effectively address any behavior of concern. These additional policies can be found
below in 11-10.15 Other University of Iowa Policies Related to Behavioral Expectations.

Y 10.1 General
© 10,2 Ration

1 olicy.

10.3 Prohibited Behavior

10,6 Bringing a Complaint

10.7 Informal Resolution of Complaints
10.8 Investigation of Formal Complaints
10.9 Process for Disciplinary Action
10.10 Applicable Procedures

1012 Protection of the Respondent

IO 13 Confidentiality

10.1 GENERAL.

(Amended 3/07)

a. IN AN EMERGENCY: If a member of the University community believes that he or she, or someone else, is in
immediate physical danger, he or she should call 911 or contact the Department of Public Safety, 335-5022.

b. In other situations: Appropriate University officials are available to coordinate a response to concerns of violence
or verbal threats, whether current or potential, as indicated below.

(1) For student concerns, assistance is available through:
(a) the Office of the Vice President for Student Services, 249 lowa Memorial Union, 335-3557, or
(b) the Department of Public Safety, 100 Public Safety, 335-5022.

hito://www.uiowa.edu/~our/opmanual/ii/10.him 572712008
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(2) For faculty and staff concerns, assistance is available through:
(a) Faculty and Staff Services, 121-50 University Services Building, 335-2085, or
(b) the Department of Public Safety, 100 Public Safety, 335-5022.

(3) For any complaint believed to be related to sexual harassment or discrimination, assistance is available
through the Office of Equal Opportunity and Diversity, 202 Jessup Hall, 335-0705.
[top]

10.2 RATIONALE.

(Amended 3/07)

The faculty, staff, and students of The University of Iowa make up a community whose common commitment is to
learning. This commitment requires that the highest value be placed on the use of reason and that violence involving the
University community be renounced as inimical to its goals. Violence, whether actual or threatened, destroys the mutual
trust which must bind members of the community if they are to be successful in pursuing truth. The University therefore
wishes to make clear that it considers acts and threats of violence to constitute serious violations of University policy,
because they may undermine the University's status as a community of learning. Particularly heinous is volence which
harms or demeans members of the community because of personal characteristics such as race, creed, color, national
origin, age, sex, disability, sexual orientation, gender identity, or associational preference.

[top]

10.3 DEFINITIONS.

(307)
s used in this policy:
a. "Academic or administrative officer” includes the following:
(1) Collegiate deans (including associate deans and assistant deans),

(2) Faculty members with administrative responsibilities at the level of departmental executive officer (DEO)
or above;

(3) Any staff member whose primary job responsibility is to provide advice regarding a student's academic
pursuits;

(4) A faculty member serving as departmental (or collegiate) director of undergraduate or graduate studies;
(5) The President, Special Assistant to the President for Equal Opportunity and Diversity, vice presidents
(including assistant and associate vice presidents), and Executive Vice President and Provost (including

assistant, associate, and vice provosts), and those persons' designees;

(6) Directors and supervisors in an employment context, other than Department of Public Safety personnel
when receiving criminal complaints or reports; and

(7) Human resource representatives.
b, “Alleged victim": a person who allegedly has been harmed in violation of this policy.

¢. "Complainant": the person who brings a complaint of violation of this policy, who could be an alleged victim, a
third party, or an academic or administrative officer of the University.
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d. "Graduate assistant”: a graduate student employed by the University as a research assistant or teaching assistant.

e. "Human resources representative™: the individual designated as departmental authority on human resource
policies and procedures, and all central human resources staff.

f. "Member of the University community”: any University student, faculty, or staff member.

g. "Protected interests": University employment, education, on-campus living, or participation in a University
activity.

h. "Respondent™: a person who has been accused of violence in a formal complaint.

1. "Specific and credible allegations": allegations that provide factual details such as, but not limited to, time, place,
actions, participants, and witnesses. Allegations do not necessarily have to be based on first-hand observation of
events to be "specific and credible," but direct observation normally results in greater specificity and credibility
than indirect knowledge.

J. "Supervisor™: a person who has authority to either: 1) undertake or recommend tangible employment decisions
(those that significantly change an employee's employment status, such as, but not limited to, hiring, firing,
promoting, demoting, reassigning, and compensation decisions) affecting an employee; or 2) direct the employee's
daily work activities.

k. "Third-party complainant”: a person who brings a complaint alleging that someone else has been harmed or
demeaned in violation of this poliey.

, [top]

10.4 SCOPE OF POLICY.

(Amended 3/07)

a. Acts by employees and students. This policy covers acts of University community members occurring in one or
more of the following circumstances:

(1) on property owned or controlled by the University or by a student organization; or
(2) at any location and involving any University faculty, staff, or students, provided that:
(a) the incident occurs at a University-sponsored activity;

(b) the accused or the complainant was acting in an official capacity for the University during the
incident;

(c) the accused or the complainant was conducting University business during the incident;

(d) the conduct has the purpose or reasonably foreseeable effect of unreasonably interfering with a Ul
student or UI staff or faculty member's protected interests; or

(¢) the conduct demonstrates that the individual poses a reasonable threat to campus safety and
security.

b. Acts by visitors to campus. The University will make reasonable efforts to prevent and address harassment of its
faculty, staff, or students by persons conducting business with or visiting the University, even though such persons
are not directly affiliated with the University.
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ftop]

n 5 PROHIBITED BEHAVIOR.
N ded 3/07)

a. Any one of these acts, when committed under one of the circumstances described in I1-10.4 above, will trigger
University action, including interim sanctions as appropriate:

(1) physical assault or abuse;
(2) sexual assault or abuse;
(3) threats with a weapon (display of a weapon accompanied by statements or actions which cause justifiable
fear or apprehension; see Regents Policy Manual 4.3013, which prohibits use or possession on the campus of
dangerous weapons);
(4) verbal or other threats of physical or sexual assault;
(5) intentional damage or destruction of public or private property; or
(6) violent conduct prohibited by the Code of Towa. A student, staff, or faculty member charged with criminal
misconduct under the Iowa Criminal Code, including but not limited to the examples of such criminal
conduct listed below, will be considered guilty of assaultive or threatening behavior and therefore subject to
disciplinary sanctions upon conviction in criminal court:

(a) Chapter 707 (Homicide and Related Crimes);

(b) Chapter 708A (Terrorism, Threat of Terrorism, and Support of Terrorism);

(c) Chapter 708 (Assault and Harassment);

(d) Chapter 709 (Sexual Abuse);

(e) Chapter 711 (Robbery and Extortion);

(f) Those sections of Chapter 710 which deal with kidnapping and false imprisonment;

(g) Chapter 712 (Arson);

(h) Those acts under Chapter 713 (Burglary) when accompanied by an element of assault;

(i) Chapter 729.4 (Infringement of Civil Rights in employment);

(j) Chapter 729.5 (Infringement of Civil Rights by violence);

(k) Chapter 723 (Riot, Unlawful Assembly, Failure to Disperse, and Disorderly Conduct).

~ b. Concurrent criminal charges. For purposes of these procedures, a "conviction" includes a guilty plea, jury verdict,
! judicial decision, or deferred judgment. In the event a convicted student, staff, or faculty member files a criminal
appeal, the University will consider the question of criminal guilt to be final only after the matters on appeal have

been resolved, although appropriate University officials may impose interim sanctions pending the outcome of the
appeal.
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¢. Non-criminal misconduct. University regulations and pmcedmes are distinct from criminal statutes and
procedures. Ordinarily, a less stringent standard of proof is required under administrative procedures. Regardless of

. whether criminal charges are filed, students, staff, and faculty members who commit assaultive or threatening

| behavior listed in paragraph a above will be subject to disciplinary sanctions when the misconduct was committed
under one of the circumstances described in 11-10.4. In those cases where criminal charges filed in connection with
the same incident are dismissed in court, the outcome in the criminal proceeding is not dispositive of the question of
whether this Policy on Violence was violated in all cases.

10.6 BRINGING A COMPLAINT.

{(Amended 3/07)

a. A complaint that this policy has been violated may be brought through informal or formal channels by any
member of the University community, including a third party, or by the University itself. A complaint must state
specific and credible allegations to warrant an investigation. There is no time limit for bringing a complaint;
however, it may be difficult to substantiate the allegations made in a complaint brought after significant time has
passed. Therefore, prompt reporting of complaints is strongly encouraged.

b. Substantial weight will be given to the wishes of the alleged victim when determining whether to investigate a
complaint, but the University may investigate a complaint even without the alleged victim's consent if
circumstances warrant (such as when there are multiple complaints against the same person or allegations are
particularly egregious). '

¢. Persons who wish to consult with someone about a specific situation on a confidential basis or learn more about
enforcement of this Policy on Violence may contact any of the following offices or organizations:

N (1) Office of the Ombudsperson, C108 Seashore Hall (for faculty, staff, or students)
(2) Faculty and Staff Services, 121-50 University Services Building (for faculty or staff)
(3) University Counseling Service, 3223 Westlawn (for students)
(4) Student Health Service, 4189 Westlawn (for students)
(5) Women's Resource and Action Center (for faculty, staff, or students)
(6) Rape Victim Advocacy Program, 320 Linn Street Building (for faculty, staff, or students)

These offices are exempt from the reporting requirements set forth in 1I-10.7¢ below. Other offices may be required
to report allegations as described in 11-10.7e,

Representatives of these offices or other support persons may accompany an alleged victim during the investigation
process if the alleged victim so desires.
[top!

10.7 INFORMAL RESOLUTION OF COMPLAINTS.

(3107)

a. A complaint may be brought informally to any academic or administrative officer of the University (as defined in
I1-10.3a). If the complaint alleges violence based on a protected classification as defined by 11-3 Iuman Rights
(race, creed, color, national origin, age, sex, disability, sexual orientation, or gender identity), the complaint may be
brought to the Office of Equal Opportunity and Diversity, 202 Jessup Hall.

b. The academic or administrative officer will:
(1) counsel the complainant as to the options available under this policy and, at the complainant's request,

will help the complainant resolve the complaint informally and/or refer the complainant to the appropriate
office as described in II-10.8a below so that the complainant may bring a formal complaint; and
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(2) take appropriate interim action, which may include those actions described in 11-10.9 below, to address
the alleged behavior and protect the health or safety of the alleged victim, complainant, and/or witnesses.

; ¢. The following assistance is available to the academic or administrative officer:

(1) The Office of Equal Opportunity and Diversity, 202 Jessup Hall (335-0705), will assist in determining
whether there is a potential policy violation related to a protected classification, and whether reporting
pursuant to paragraph ¢ below is required.

(2) For situations involving faculty and/or staff, the Behavior Risk Management team is available to assist
with assessing situations, planning the actions needed, and carrying out those actions. This team may be
accessed by contacting Faculty and Staff Services, 121-50 University Services Building (335-2085).

(3) For situations involving students, contact the Office of the Vice President for Student Services, 249 lowa
Memorial Union (335-3557).

d. When a complaint is brought informally, the person(s) charged in the complaint will not ordinarily be informed
of the complaint without the consent of the alleged victim unless circumstances require (such as when there are
multiple complaints against the same person or allegations are particularly egregious). No disciplinary action can be
taken against a person charged in an informal complaint, and there will be no record of the complaint in the person's
employment or student disciplinary file, unless the person is notified of the charges and given an opportunity to
respond.

e. Any academic or administrative officer of the University who becomes aware of specific and credible allegations
of violence based on a protected classification (race, creed, color, national origin, age, sex, disability, sexual

. orientation, or gender identity), whether through the report of a complainant (including a third party) or otherwise,

/ shall report the allegations promptly to the Office of Equal Opportunity and Diversity (except for allegations against
a student regarding conduct occurring in the residence halls, which shall be reported to the Office of the Vice
President for Student Services) for assistance in evaluating the situation and determining an appropriate course of
action, even if the alleged victim has requested that no action be taken. If there is a supervisory relationship
between the complainant and/or victim and the respondent, the appropriate course of action will include
development of a plan to avoid any perceived or actual conflict of interest until the complaint is resolved.

The initial report should be made verbally in person or by telephone, but a written report also must be made after
the complaint is resolved using the Office of Equal Opportunity and Diversity Informal Violence Complaint
Resolution form, which requires disclosure of the employment or student status of the alleged victim(s), the
complainant(s) (if other than the alleged victim), and the person(s) charged; the department(s) with which those
persons are affiliated; a summary of the allegations; and a description of the steps taken to resolve the complaint. If
the person charged is informed of the existence of the informal complaint, the names of the parties must be
provided to the Office of Equal Opportunity and Diversity. If the person charged is not informed of the complaint,
then the names of the parties shall not be provided to the Office of Equal Opportunity and Diversity.

f. Reasonable efforts will be made to process complaints in a timely manner, giving consideration to the nature of
the allegations and the circumstances surrounding the complaint process.

g. It is the responsibility of the academic or administrative officer who facilitates the informal resolution of the
complaint to monitor compliance with the terms of the informal resolution. Sanctions up to and including
termination of employment or separation from the University may be imposed in the event that an individual fails to

. comply with the terms of the informal resolution.

 [top]

10.8 INVESTIGATION OF FORMAL COMPLAINTS.

(3/07)
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a. A formal complaint pursuant to this policy must be brought to one of the following offices for investigation
depending upon the status of the respondent and the nature of the allegations: :

(1) Protected class violence. If the complaint alleges violence based on a classification covered by I1-3
Human Rights (race, creed, color, national origin, age, sex, disability, sexual orientation, gender identity, or
any other classification that deprives the person of consideration as an individual), a formal complaint should
be brought to the Office of Equal Opportunity and Diversity regardless of the status of the respondent.

(2) Other violence. If the complaint alleges violence that is not based on a classification covered by the 11-3
Human Rights (race, creed, color, national origin, age, sex, disability, sexual orientation, gender identity, or
any other classification that deprives the person of consideration as an individual), a person should bring a
formal complaint to one of the following offices depending on the status of the respondent:

(a) Faculty or instructor. If the respondent is a faculty member, teaching assistant, or other instructor, a
formal complaint should be brought to an academic or administrative officer (including the
complainant's DEO or collegiate dean). The investigation will be conducted by the respondent's
collegiate dean or by the Office of the Executive Vice President and Provost.

(b) Staff member. If the respondent is a staff member (professional and scientific, organized merit staff,
or non-organized merit staff), a formal complaint should be brought to an academic or administrative
officer (including the complainant's human resources unit representative) or to University Human
Resources. The investigation will be conducted by the Senior Human Resources Leadership
Representative for the unit employing the respondent.

(¢) Student. If the respondent is a student, a formal complaint should be brought to the Office of the
Vice President for Student Services and Dean of Students.

b. A formal complaint may be brought after an informal resolution was not successfully reached, or may be brought
immediately without pursuing informal resolution.

c. The purpose of the investigation is to establish whether there is a reasonable basis for believing that a violation of
this policy has occurred. In conducting the investigation, the investigating office will make reasonable efforts to
interview the alleged victim, the complainant (if other than the alleged victim), and the respondent, and may
interview other persons believed to have pertinent factual knowledge, as well as review any relevant documentary
evidence. At all times, the investigating office will take steps to ensure confidentiality to the extent possible.

d. When a formal complaint is brought, the respondent will be informed of the allegations, the identity of the
complainant, and the facts surrounding the allegations. The investigation will afford the respondent an opportunity
to respond to the allegations and evidence provided by the complainant and/or alleged victim, and to provide a
statement of the facts as perceived by the respondent.

e. At the conclusion of the investigation, the investigating office will issue a written finding which will summarize
the evidence gathered and state whether or not there is a reasonable basis for believing that a violation of this policy
has occurred. The written finding will normally be issued within 45 days of when the complaint was filed. When it
is not reasonably possible to issue the finding within that time, the investigating office will notify the alleged victim
and the respondent that the finding will be delayed and indicate the reasons for the delay. The alleged victim and
the respondent will receive a copy of the written finding, which is to remain confidential as defined by 1I-10.13c.
Third-party complainants will be notified only that the proceedings are concluded.

* f.If the investigating office finds a reasonable basis for believing that a violation of this policy has occurred, the
matter will be referred to the appropriate administrator for further consideration as outlined in I1-10.9 below.
[top]

10.9 PROCESS FOR DISCIPLINARY ACTION.
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(37
. a. The following administrators will review the finding of the investigating office:

(1) the Office of the Executive Vice President and Provost, if the respondent is a faculty member or other
instructional personnel (except graduate assistants);

(2) the office of the vice president or dean responsible for the unit.employing the person charged, if the
respondent is a staff member; :

(3) the Office of the Vice President for Student Services and Dean of Students, if the respondent is a student;
(4) the appointing dean/vice president, if the respondent is a graduate assistant.
b. The administrator may:
(1) accept all or any part of the findings of the investigating office;
(2) not accept all or any part of the findings of the investigating office;
(3) reach a negotiated settlement of the complaint with the respondent; or
(4) initiate formal disciplinary action.

¢. Violations of this Policy on Violence may lead to disciplinary sanctions up to and including termination or
separation from the University. Sanctions for violations of this policy should be commensurate with the nature of
the violation and the respondent's disciplinary history. Those who violate this policy should bear the consequences
of their actions, even if factors such as substance abuse or personal problems contribute to misconduct. When the
offense is serious, it is appropriate to consider separation from the University even in cases of first offense, and
even when the respondent experiences remorse and/or did not intend to cause the resulting degree of harm.

d. In addition to other disciplinary action, persons who are found to have violated this policy may be required to
participate in group counseling or personal therapy sessions, complete community service, enroll in a specific
academic course, attend an educational workshop, and/or make restitution for economic damages caused by their
behavior. When the respondent is a faculty or staff member, the Office of Faculty and Staff Services, 121-50
University Services Building, is available to assist with locating appropriate resources. When the respondent is a
student, University Counseling Service, 3223 Westlawn, is available to assist with locating appropriate resources.

e. It is the responsibility of the appropriate administrator to monitor compliance with the disciplinary and/or
remedial sanctions imposed. More serious sanctions, up to and including termination of employment or separation
from the University, may be imposed in the event that the individual fails to comply with the sanctions initially
imposed.

[top]

10.10 APPLICABLE PROCEDURES.

(3107)

F~rmal disciplinary action resulting from violations of this policy by:
a. faculty members will be governed by [11-29 Faculty Dispute Procedures and that portion of those procedures
dealing with faculty cthics (111-29.7).

b. staff members will be governed by applicable University policies, including H1-16 Fthics and Responsibilitics for
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Universily Staff, and the applicable discipline and/or grievance procedures (see 111-28) and/or relevant collective
bargaining agreement.

' c. graduate assistants, when dismissal is sought, will be governed by I11-12.4 Graduate Assistant Dismissal. When
disciplinary action other than dismissal is taken by the appointing dean/vice president, a graduate assistant may
appeal through any existing contractual grievance procedures.

d. students will be governed by Judicial Procedure for Alleged Violations of the Code of Student Life. Both the
Code of Student Life and the Judicial Procedure are published and distributed to students annually in Policies and
Regulations Affecting Students.

[top]

10.11 PROTECTION OF ALLEGED VICTIMS, COMPLAINANTS, AND OTHERS.

(3/07)

a. Alleged victims will be informed of relevant procedural steps taken during the investigation and any interim
protective measures taken.

b. Throughout the investigation and resolution of a complaint, reasonable steps will be taken to protect alleged
victims, complainants, witnesses, and others from harm associated with the complaint.

¢. Retaliation against alleged victims, complainants, and/or witnesses who provide information during an
investigation pursuant to this policy is prohibited by I1-11 Anti-Retaliation. Reasonable action will be taken to
assure that alleged victims, complainants, and/or witnesses suffer no retaliation as a result of their activities with
regard fo the process.

*d. Steps that may be taken to protect alleged victims, complainants, witnesses, and others from continued violence
and/or retaliation might include:

(1) lateral transfers of one or more of the parties in an employment setting and a comparable move il a
classroom setting is involved, and

(2) arrangement that academic and/or employment evaluations concerning complainants or others be made by
an appropriate individual other than the respondent.

e. Any retaliation against alleged victims, complainants, or witnesses should be reported pursuant to 11-11 Anti-
Retaliation. Retaliation may result in disciplinary action against the person committing the retaliatory act(s).

f. The Executive Vice President and Provost, a dean, a DEO, or any vice president may, at any time during or after
an investigation of a violence complaint, suspend or partially restrict from employment any employee accused of
violence if the Executive Vice President and Provost, dean, DEO, or vice president finds that it is reasonably certain
that: '

(1) the alleged violence has occurred, and
(2) serious and immediate harm will ensue if the person continues his or her employment.

Similarly, if the respondent is a student, interim sanctions may be imposed pursuant to Section 10 of the Judicial
Procedure for Alleged Vio i of Student Life.

10.12 PROTECTION OF THE RESPONDENT.
%)
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a. This policy shall not be used to bring knowingly false charges. Bringing such a charge constitutes a violation of
this policy, and may subject the complaining party to remedial and/or disciplinary action up to and including
-, termination or scparation from the University. Any such disciplinary action will be initiated by the appropriate
¢ administrator overseeing the complainant(s).

b. In the event the allegations are not substantiated, the respondent may consult with the investigating office to
discuss possible steps to address the restoration of the reputation of the respondent.
[top]

10.13 CONFIDENTIALITY.

(307

a. In order to empower community members to voice concerns and bring complaints, the confidentiality of all
parties will be protected to the greatest extent possible. However, legal obligations may require the University to
take some action once it is made aware that violence has occurred, even when the alleged victim is reluctant to
proceed. Appropriate University officials will be consulted, including the Office of Equal Opportunity and
Diversity when the complaint alleges violence based on a protected classification (see 11-10.7¢ above), and
information will be shared only with those individuals who need to know it to implement this policy.

b. The parties to a complaint (alleged victims, third-party complainants, and respondents) and witnesses who
provide information duting an investigation are expected to maintain confidentiality as well, in order to protect the
integrity of the investigation and the confidentiality interests of the parties. The matter should not be discussed with
individuals who are involved in the complaint except as necessary to pursue an appeal or grievance or as part of
another legal or administrative proceeding.

¢. Dissemination of documents relating to a complaint and/or investigation, other than as necessary to pursue an
appeal or grievance or as part of another legal or administrative proceeding, is prohibited.

d. Failure to maintain confidentiality by a respondent may be considered to be a form of retaliation in violation of
11-10.1 1c of this policy. Failure to maintain confidentiality by any party (alleged victim, third-party complainant, or
respondent) or witness may result in disciplinary action.

[top]

10.14 NOTIFICATION.

@7

a. The Office of the Vice President for Student Services is responsible for informing all students of this University
Policy on Violence. The policy will be distributed to all students annually and discussed with new students as part
of their orientation to campus.

b. The Office of the Executive Vice President and Provost is responsible for informing all current faculty members
of this University Policy on Violence. The policy will be distributed to all faculty annually and distributed to new
faculty members as part of their orientation. ‘

¢. The Office of the Senior Vice President for Finance and Operations is responsible for informing all current staff
members of this University Policy on Violence. The policy will be distributed to all staff annually and distributed to
new staflf members as part of their orientation,

d. Periodic training on managing workplace security will be available.
[top]

10.15 OTHER UNIVERSITY OF IOWA POLICIES RELATED TO BEHAVIORAL EXPECTATIONS.
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~a. In addition to the policies and procedures contained in this chapter that pertain to violent acts committed by
University community members, the following policics may be helpful in determining a course of action to follow
. when responding to behavior of concern:

(1) -4 Sexual Harassment

(2) 11-14 Anti-Harassment
n ics and Academic Responsibility

€ fit
(4) I1-16 Fithics and Responsibilities for University Staff
(5)1v-1 Applying to Students

b. In addition, the following Operations Manual chapters may be of assistance when considering the best course of
action with regard to a concern that may fall under this chapter: :

(1) 111-28 Conflict Management Resources for University Stafl

(2) [11-29 Faculty Dispute Procedures
(3) V-16 Critical Incident Management Plan (guidelines for institutional management of disruptions caused

by violent behavior)
[top]
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policles

Policies & Regulations Affecting Students

Campus Crime Information Policy Sections

AL Department of Public Safety - » I. Student Rights

B. Reporting Crimes fl. Student Responéibilities
C. Security of Campus Facilities - I, Student Organizations

D. Campus Law Enforcement : V. Miscellaneous

E. Secutity Awareness Programs V. Campus Crime Information
F. Sexual Assault Policy and Programs VI. Charts and Notes

{View Section Navigation)
! F. Sexual Assault Policy and Programs
Introduction

The University of lowa believes that sexual abuse in any form is reprehensible, especially within the University environment. All
forms of non-consensual physical contact of a sexual nature, such as rape, unwelcome touching of genitals or breasts, and forced
oral sex, are prohibited, When an assault occurs and a complaint is filed, the University will undertake every reasonable effort to
discipline the offender and pursue criminal charges, regardless of the offender's status in the University community. For victims of
sexual assault, the University provides a variety of confidential and free services, including advocacy and counseling, and makes
reasonable adjustments to alleviate refated problems with academic class schedules and housing arrangements.

Criminal Definitions & University Standards

State law defines sexual abuse as a sex act done by force or against the will of another person (Code of lowa, §709.1). A sex act
generally means any sexual contact between two or more persons, including but not limited to intercourse (vaginal or anal), oral-
genital contact, and contact of genitals or anus with a finger or an object (Code of lowa, §702.17). Criminal sexual abuse is one
example of non-consensual physical conduct prohibited by University policy. University policy prohibits all members of the
University community - students, staff, and faculty - from engaging in non-consensual physical conduct of a sexual nature on
University property or in connection with University activities. Policy violations warrant the imposition of University disciplinary
sanctions and may result in criminal charges. Sanctions may also be imposed for non-consensual physical conduct committed on
non-University property which adversely affects a student's educational status or a staff or faculty member's employment status.

On every occasion an individual old enough to give consent has the right to decide the extent of physical sexual activity in which

he or she wishes to engage, if any, with another willing partner. Consent in other situations does not reduce an assailant's «
responsibility for non-consensual sexual activity. In some cases, consensual sexual activity occurs before an assault or after an
assault. Disciplinary sanctions will be imposed regardless of whether the non-consensual sexual activity was preceded or followed
by consensual sexual activity.

An individual who has consumed alcohol or other drugs, knowingly or unknowingly, may not be able to give free and full consent.
The University urges students to be aware of the harmful effects of alcohol and other drugs on human interactions. The assailant's
use of alcohol or other drugs does not diminish his or her responsibility for the assault. In cases where the victim unknowingly
consumed alcohol or other drugs prior to an assault, additional sanctions will be imposed upon the assailant if he or she
administered the drug to the victim or was aware that a drug had been consumed.
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Resources, Options for Reporting and Seeking Medical Assistance: If You or Someone You Know Has Been Assaulted

Confidential Advocacy & Counseling Resources

The following confidential resources are available to students, faculty and staff who have been assauited:

-]

Counseling Resources

Sexual Abuse Crisis and Resource Line (335-8000 or 1-800-284-7821) open 24 hours a day.

University Counseling Services (335-7294). :

Faculty & Staff Services University Employee Assistance Program (335-2085).

Advocacy Resources.

Rape Victim Advocacy Program (335-6000 or 1-800-284-7821). RVAP provides advocacy services within any University of
lowa administrative process or any court proceeding.

Other Confidential Resources o
Women's Resource & Action Center (335-1486).
Office of the Ombudsperson (335-3608).

Options for Reporting

A victim of a sexual assault has two primary reporting options. An assault may be reported to the appropriate law enforcement
agency or to the University administration, or both. The victim should be aware that a criminal investigation is greatly enhanced if
evidence is collected and maintained immediately by the appropriate law enforcement agency.

A.

Reporting an assault through the criminal justice system
Assaults should be reported to the law enforcement agency that has jurisdiction over the location where the assault or
abuse accurred. Institutional officials will assist victims in reporting the incident to the police if requested to do so.
o if the assault ocourred on University of lowa property, call the University of lowa Department of Public Safety at
335-5022 ' v ;
o If the assault occurred in lowa City, call the lowa Gity Police Department at 356-5275
o If the assault occurred in Coralville, call the Coralville Police Department at 354-1100
o If the assault occurred in another area of Johnson County, call the Johnson County Sherliff's Department at 356-
6020
s If you are unsure where to call, contact the RVAP Sexual Abuse Crisis and Resource Line (335-6000) for
assistance
o If the assault took place on non-University property and was reported to another law enforcement agency, students
and staff are encouraged to contact the University Department of Public Safety for assistance with safety issues
while on campus
e Incase of an emergency, call 911 from wherever you are and a law enforcement officer will respond to assist you.

In many cases, someone who has been assaulted can talk with a law enforcement officer about whether or not to file
charges before making that decision. Victim advocates have special training in working with law enforcement. The RVAP
Sexual Abuse Crisis and Resource Line can help the victim make an appointment with a law enforcement officer to discuss
options.

Reporting an assault to University administration University administrators affiliated with non-police departments also
receive reports of crimes. Assaults that are reported to the director of equal opportunity & diversity or the vice president for
student services & dean of students are included in the annual campus crime statistics. Under the University Violence
Policy, residence hall personne! (including resident assistants) are mandatory reporters and will forward reports of assaults
to the dean of students and the Office of Equal Opportunity & Diversity.

The Office of Equal Opportunity & Diversity is the administrative department designated o investigate disciplinary
complaints of sexual assault involving faculty, staff or students. When a complaint is filed, an investigation is undertaken
pursuant to the Policy on Sexual Harassment. The findings of the Office of Equal Opportunity & Diversity will be forwarded
to the appropriate University administrator responsible for discipline of the respondent depending upon the status of the
person accused of misconduct.

Individuals with questioné or concerns about the University's sexual assault policy and its enforcement may contact the
Title 1X Coordinator in the Office of Equal Opportunity & Diversity (335-0705). ‘

Seeking Medical Assistance

If you were assaulted recently, you may want to consider going to a hospital or clinic to have a sexual abuse evidentiary
examination. This examination preserves evidence in case you decide to press charges. Itis a time when you can get
medical advice and medication in case you have contracted a sexually transmitted disease (STD). The evidentiary exam is
paid for by the State of lowa. Some survivors don't seek medical care right away. Even if you were assaulted some time
ago, it is okay to go to the doctor in order to be evaluated for STD's, pregnancy, etc. Some local clinics may provide free or
reduced rates for people who have been sexually assaulted but choose not to have the evidentiary exam,

Whether or not you want to seek medical help is your decision. The following information may help you in making that
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decision.
1 You are entitied to have an advocate from a sexual assault crisis center present with you to provide support during
the exam.
The sexual assault evidence exam and follow-up treatment are paid for by the State of lowa. You should not
receive a biil.
The exam is available to women and men. When children are assaulted they are often seen at one of lowa's Child
Protection Centers. You may want to check with your local law enforcement agency about this possibility.
You can get an evidentiary exam even if some time has passed since you were assaulted.
If the assault just happened, try and wait until after the exam to shower or bathe, so that the greatest amount of
evidence might be preserved. If you have already showered, it is still fine to go ahead and have the exam.
if you have had any period of amnesia associated with the assault, tell the sexual abuse examiner you would like to
give a urine sample to screen for possible drugs. If you cannot remember what happened you may have been given
drugs without your knowledge.
7. If you are still wearing the clothes you had on during the assault, it might be best to wear them to the exam and
bring a change of clothing with you to wear home.
8. If you are stiil wearing the clothes you had on during the assault, it might be best to wear them to the exarm and
bring a change of clothing with you to wear home. ’

o W N

o

Student Disciplinary Action and Sanctions

A University of lowa student who is found guilty of sexual assault in violation of the Code of Student Life is ordinarily suspended or
expelled from the University. When a complaint is filed alleging that a student has committed a sexual assaulf, the Dean of
Students imposes interim sanctions as appropriate in consultation with the Office of Equal Opportunity & Diversity. A University no-
contact order is issued, and the student accused of assault is told in writing that any contact with the complainant will result in
disciplinary action. In addition, the accused student may be involuntarily transferred to a different residence hall, different class, or
different work unit following receipt of a complaint depending upon the circumstances of the case and available alternatives.
University policy prohibits a student accused of misconduct from retaliating against the complainant or witnesses, regardless of the
outcome of the complaint,

if the Dean has probable cause to bring disciplinary charges based on the Office of Equal Opportunity & Diversity investigation, the
complaint will be resoived at a formal hearing. At the hearing, evidence will be presented against the accused student. Hearings
are conducted by administrative hearing officers, who record the evidence presented and determine whether the student charged

. is guilty of violating University regulations. Both the complainant and the accused are entitled to have an advisor present during the

J initial investigation and during a hearing. A student accused of misconduct is provided a minimum of seven business days to
prepare for a hearing, and the hearing officer will issue a decision within two weseks following the conclusion of the hearing. Both
parties will be informed in writing of the final determination regarding the outcome of the complaint and any sanctions imposed
upon the accused.

If the accused student is found guilty, the sanctions determined by the Dean of Students wili be imposed. A student found guilty of
violating the Code of Student Life may appeal the hearing officer's decision to the University Provost. Appeals must be filed within
10 days following receipt of the hearing officer's decision, and the Provost answers appeals within 30 days. A complete description
of the Judicial Procedure for Alleged Violations of the Code of Student Life posted at section 11.B of Policies and Regulations
affecting Students.

view table B [pdf]
ary of table E [pdf]

Educational Programs

The University urges all students and employees 1o be aware of one's personal safety and assume a responsible role in educating
others. Persons age 16 to 24 are more vulnerable to sexual assault than any other age group, and the fowa City community s not
immune 1o the problems which persist in more densely populated environments, Although no single individual is invulnerable to
sexual assault, research indicates that most victims of unwanted sexual attention are women, and in many cases the male
aggressor is not a stranger.

Each year, a copy of this policy is malled to every student and employee, along with the Code of Student Life, the Sexual
Harassment Policy, the Viclence Policy, and the Campus Security Statement. Throughout the academic year, members of the
University community are invited to attend a variety of extracurricular programs presented on campus. Programs include sexual
harassment seminars conducted by the Office of Equal Opportunity & Diversity; security awareness skits in freshman student
orientation; RAD (Rape Aggression Defense) classes taught by Ul police officers; healthy relationship and communication
workshops organized and conducted by students; professional training on sexual assault issues provided for University staff by
RVAP: and Saferide, a late-night fixed route transportation service offered by the Cambus Transit System. In addition to
investigating reports of sexuat assault and filing criminal charges, Public Safety taw enforcement officers are available to speak to
the University community about a variety of security-related issues, including sexual assault.

[Back To Top}
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Ul Campus Crime Policies and Information
Section B. Reporting Crimes on Campus

Importance of Reporting

All local police departments remain in operation 24 hours a day, 7 days a week. This
includes the University of Iowa Police, the Iowa City Police Department, the Coralville
Police Department, and the Johnson County Sheriff’s Office. While police officers are
trained to deter crime for the protection of the general public, crime prevention cannot
take place without assistance from the greater community. As citizens of the community,
all University students, faculty, administrators, and staff are urged to participate actively
in the criminal prevention process. This includes the prompt reporting of crimes and
suspicious behavior as well as cooperating with authorities during the investigation and
prosecution of crimes, whether minor or serious infractions.

Crime Prevention

The Department of Public Safety maintains a full-time Crime Prevention Specialist. This
specialist maintains a comprehensive crime prevention program that includes
presentations, security audits, research, and crime prevention literature.

Reporting Policies

In order to maintain a safe environment for work and learning, the University supports a
fully staffed professional police agency on campus, provides facilities for storing criminal
information, and stations monitors in critical areas of campus. Because the cooperation of
ordinary citizens is also essential to the prompt and accurate reporting of crimes, faculty,
students, and staff members are instructed to contact the Department of Public Safety in
the event they receive criminal or emergency information.

Confidential Reports and the Procedure for Preparing the Annual Statistics

The Department of Public Safety accepts confidential crime reports for inclusion in the
annual disclosure of crime statistics. A confidential reporting form entitled “silent
witness” is available on the Public Safety website http://www.uiowa.edu/~pubstty/.
Confidential reporting forms are also available at the University Counseling Services
(UCS) and at the Employee Assistance Program (EAP), Faculty and Staff Services.
Information about the Department of Public Safety and crime reporting is distributed at
the UCS and EAP, and counselors there encourage crime victims to report crimes to local
law enforcement officials for inclusion in the annual crime statistics.

While the proper reporting channel is direct communication with a law enforcement
agency, University administrators affiliated with non-police departments also receive
reports of crimes (see “Non-Criminal Investigations” below). The list of titles of
administrators who receive crime reports includes the Vice President for Student Services
and the Senior Vice President for Finance & Operations and Treasurer. In preparing the



annual security report, University officials gather campus crime data from the Office of
the Vice President for Student Services and the Office of the Senior Vice President for
Finance & Operations and Treasurer, as well as from the Department of Public Safety.
The Iowa City Police Department and the Office of Student Life provide information
about non-campus crimes in lowa City included in the annual crime statistics.

Emergencies

In the event of an emergency, the police should be contacted immediately, particularly in
the case of fire and medical emergencies. In order to facilitate a prompt response in
emergency situations, 911 telephone service is in effect for the entire county. Off-campus
911 calls are routed automatically to the appropriate police authority (the Department of
Public Safety, Iowa City Police, Coralville Police, or the Johnson County Sheriff). All UI
Police officers are certified to administer emergency first aid, cardiopulmonary
resuscitation (CPR) and are trained in the use of Automated External Defibrillators
(AEDs) which are carried in their marked police vehicles.

Emergency Telephones

Twenty-three outdoor telephones with a direct line to University Public Safety and
marked “Emergency” are located at critical points on University-owned property. In
addition, several indoor telephones are available for emergency use, including one
located in the women’s locker room at the Fieldhouse. Visitors to campus are encouraged
to use the telephones which have been installed in each residence hall near the main
entrances and at various points in University Hospitals & Clinics.

Non-Emergency Situations

Reports should be directed to the respective police agency that has authority to file
criminal charges in the geographic area in which the crime was committed.

University-owned property includes all residence halls, all academic buildings,
University Hospitals & Clinics, recreation facilities, parking lots located near these
buildings, and the Oakdale Campus. Calls should be directed to the University of lowa
Department of Public Safety. In private dwellings in Iowa City, such as fraternity and
sorority chapter houses, reports of crimes should be directed to the Iowa City Police
Department. If there is any question as to which police agency has jurisdiction, students,
staff, and faculty members should call the Department of Public Safety.

Public Safety’s Response to Criminal Reports

In the Department of Public Safety, a record is maintained of every call received by the
dispatcher. In cases where on-going criminal activity is reported, the supervisor on duty
assigns patrol officers to the scene. If necessary, DPS administration assigns staff
investigators to conduct necessary follow-up investigations. When there is a reasonable
basis to believe that a known individual has committed a crime on campus, the person is



apprehended by a University of lowa police officer, charged by the arresting officer, and
referred to the Johnson County Attorney for prosecution. In cases where incarceration is
warranted, persons arrested are taken to the Johnson County Jail immediately following

the arrest and booked.

Criminal Data Policies

All University police officers and investigators are required to submit investigation
reports and have received specific training in documenting crimes. The DPS
administration monitors the department’s response to reports. Information derived from
reports is maintained in a written file and on computer by full-time records personnel,
who issue daily summaries of criminal incidents which occur on University property to
University departments.

Administrative Investigations

In many cases where a University student, faculty, or staff member is charged with a
crime, particularly in the case of incidents that occur on University property, a follow-up
investigation is conducted by University officials. When the criminal perpetrator is a
student, disciplinary review is undertaken by the vice president for student services
(hereinafter, “vice president”). When academic instructors have violated criminal laws,
disciplinary review is the responsibility of the Provost. When other staff members are
charged with criminal activity, disciplinary review is the responsibility of the Vice
President for Finance & Operations and the employment department.

Additional Services Provided

In response to reports of a fire or medical emergency, the Department of Public Safety
notifies the lowa City dispatcher for fire fighters and ambulance service. Emergency
medical care is provided at all hours at University Hospitals & Clinics. The University
provides or otherwise supports post-emergency and post-crime counseling services for
students, staff, and faculty members. Among the departments which provide such
services are University Counseling Services, the Rape Victim Advocacy Program,
Faculty & Staff Support Services, Student Health, and University Hospitals & Clinics. In
addition, the Johnson County Attorney’s Office maintains a full-time Victim Witness
Coordinator, who assists students, staff, faculty, and other citizens who are crime victims
during and after the criminal prosecution.
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harassed in violation of this policy.
[top]

4.2 PROCEDURES.
a. Bringing a complaint.

(1) A complaint that this policy has been violated may be brought through informal or formal channels by any
member of the University community, including a third party, or by the University itself. A complaint must
state specific and credible allegations to warrant an investigation. There is no time limit for bringing a
complaint; however, it may be difficult to substantiate the allegations made in a complaint brought after

significant time has passed. Therefore, prompt reporting of complaints is strongly encouraged.

(2) Substantial weight will be given to the wishes of the alleged victim when determining whether to
investigate a complaint, but the University may investigate a complaint even without the alleged victim's
consent if circumstances warrant (such as when there are multiple complaints against the same person or
allegations are particularly egregious).

(3) Anyone (victims or others) who wishes to consult with someone about a specific situation on a
confidential basis or learn more about enforcement of the Policy on Sexual Harassment may contact any of
the following offices or organizations:

(a) Office of the Ombudsperson (for faculty, statf, or students)

(b) Faculty and Staff Services (for faculty or staff)

(c) University Counseling Service (for students)

(d) Women's Resource and Action Center (for faculty, staff, or students)
() Rape Victim Advocacy Program (for faculty, staff, or students)

Representatives of these offices or other support persons may accompany an alleged victim during the
~ investigation process if the alleged victim so desires.

These offices are exempt from the reporting requirements set forth in 11-4.2b(4) of this policy. Other offices
may be requited to report allegations as described in [1-4.2b(4).

b. Informal resolution of complaints.
(1) A complaint may be brought informally to any academic or administrative officer of the University.
(2) The academic or administrative officer will counsel the complainant as to the options available under this
policy and the resources available from the Rape Victim Advocacy Program and, at the complainant’s
request, will

(a) help the complainant resolve the complaint informally, and/or

(b) refer the complainant to the Office of Equal Opportunity and Diversity so that the complainant may
choose either to pursue informal resolution through that office or to bring a formal complaint.

The Office of Equal Opportunity and Divetsity is available to assist persons to whom complaints are brought
in determining whether there is a potential policy violation and whether reporting pursuant to I1-4,2b(4)
below is required.

(3) When a complaint is brought informally, the person(s) charged in the complaint will not ordinarily be
informed of the complaint without the consent of the alleged victim unless circumstances require (such as
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when there are multiple complaints against the same person or allegations are particularly egregious). No
disciplinary action can be taken against a person charged in an informal complaint, and there will be no
record of the complaint in the person's employment or student disciplinary file, unless the person is notified
of the charges and given an opportunity to respond.

(4) Any academic or administrative officer of the University who becomes aware of specific and credible
allegations of sexual harassment, whether through the report of a complainant (including a third party) or
otherwise, shall report the allegations promptly to the Office of Equal Opportunity and Diversity (except for
allegations against a student regarding conduct occurting in the residence halls, which shall be reported to the
Office of the Vice President for Student Services) for assistance in evaluating the situation and determining
an appropriate course of action, even if the alleged victim has requested that no action be taken.

If there is a supervisory relationship between the complainant and/or victim and the respondent, the
appropriate course of action will include development of a plan to avoid any perceived or actual conflict of
interest until the complaint is resolved.

“The initial report should be made by telephone, but a written report also must be made after the complaint is
resolved using the Office of Equal Opportunity and Diversity Report of Informal Sexual Harassment
Complaint form, which requires disclosure of the employment or student status of the alleged victim(s), the
complainant(s) (if other than the alleged victim), and the person(s) charged; the unit(s) with which those
persons are affiliated; a summary of the allegations; and a description of the steps taken to resolve the
complaint. :

In order for the University to respond effectively to cases involving a potential pattern of prohibited conduct
by the same individual, if the academic or administrative officer informs the person charged of the existence
of the informal complaint, the academic or administrative office shall provide the names of the parties to the
‘Office of Equal Opportunity and Diversity. If the academic or administrative officer does not inform the
person charged of the complaint, the academic or administrative office shall not provide the names of the
parties to the Office of Equal Opportunity and Diversity.

(5) The academic or administrative officer shall take appropriate interim action, which may include those
actions described in 11-4.2g, to address the alleged behavior and protect the health or safety of the alleged
victim, complainant, and/or witnesses.

(6) The academic or administrative officer shall make reasonable efforts to resolve complaints promptly and
effectively, giving consideration to the nature of the allegations and the circumstances surrounding the
complaint process.

(7) Tt is the responsibility of the academic or administrative officer who facilitates the informal resolution of
the complaint to follow-up with the parties at a reasonable interval(s) to assess their compliance with the
terms of the informal resolution and take appropriate action as warranted based on the parties' level of
compliance. '

c. Investigation of formal complaints.
(1) A formal complaint pursuant to this policy must be brought to the Office of Equal Opportunity and
Diversity, which will conduct an investigation.

(2) A formal complaint may be brought after an informal resolution was not successfully reached, when the
terms of an informal resolution were not followed, or immediately without pursuing informal resolution.

(3) The purpose of the investigation is to establish whether there is a reasonable basis for believing that a
violation of this policy has occurred. In conducting the investigation, the Office of Equal Opportunity and
Diversity will make reasonable efforts to interview the alleged vietim, the complainant (if other than the
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alleged victim), and the respondent, and may interview other persons believed to have pertinent factual
knowledge, as well as review any relevant documentary evidence. At all times, the Office of Equal
Opportunity and Diversity will take steps to ensure confidentiality to the extent possible.

(4) When a formal complaint is brought, the respondent will be informed of the allegations, the identity of the
complainant, and the facts surrounding the allegations. The investigation will afford the respondent an
opportunity to respond to the allegations and evidence provided by the complainant and/or alleged victim,
and to provide a statement of the facts as perceived by the respondent.

(5) At the conclusion of the investigation, the Office of Equal Opportunity and Diversity will issue a written
finding which will summarize the evidence gathered and state whether or not there is a reasonable basis for
believing that a violation of this policy has occurred. The written finding normally will be issued within 45
days of when the complaint was filed. When it is not reasonably possible to issue the finding within that time,
the Office of Equal Opportunity and Diversity will notify the alleged victim and the respondent that the
finding will be delayed and indicate the reasons for the delay. The alleged victim and the respondent will
receive a copy of the written finding, which is to remain confidential as defined by 11-4.21(3). Third-party
complainants will be notified only that the proceedings are concluded.

(6) If the Office of Equal Opportunity and Diversity finds a reasonable basis for believing that a violation of
this policy has occurred, the matter will be referred to the appropriate administrator for further consideration
as outlined in 11-4.2d below. '

d. Process for formal disciplinary action.

(1) The following administrators will review the finding of the Office of Equal Opportunity and Diversity:
(a) the Office of the Provost, if the respondent is a faculty member or other instructional personnel
(except graduate assistants);

(b) the office of the vice president or dean responsible for the unit employing the person charged, if the
respondent is a staff member;

(¢) the Office of the Vice President for Student Services and Dean of Students, if the respondent is a
student;

(d) the Office of the Dean of the Graduate College, if the respondent is a graduate assistant.
(2) These administrators may:

(a) accept all or any part of the findings of the Office of Equal Opportunity and Diversity;

(b) not accept all or any part of the findings of the Office of Equal Opportunity and Diversity;
(c) reach a negotiated settlement of the complaint with the respondent; or

(d) initiate formal disciplinary action.

(3) Violations of the Policy on Sexual Harassment may lead to disciplinary sanctions up to and including
termination or separation from The University of lowa. Sanctions for violations of this policy should be
commensurate with the nature of the violation and the respondent's disciplinary history.

Those who violate this policy should bear the congequences of their actions, even if factors such as substance
abuse or personal problems contribute to misconduct. When the offense is serious, it is appropriate to
consider separation from the University even in cases of first offense, and even when the respondent
experiences remorse and/or did not intend to cause the resulting degree of harm.
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(4) In addition to other disciplinary action, persons who are found to have violated this policy may be
required to participate in group counscling or personal therapy sessions, complete community service, enroll
in a specific academic course, attend an educational workshop, and/or make restitution for economic damages
caused by their behavior,

When the respondent is a faculty or staff member, the Office of Faculty and Staff Services (121-50 University
Services Building) is available to assist with locating appropriate resources. When the respondent is a student,
University Counseling Service (3223 Westlawn) is available to assist with locating appropriate resources.

(5) It is the responsibility of the appropriate administrator to follow up with the parties at a reasonable
interval(s) to assess their compliance with the disciplinary and/or remedial sanctions imposed. More serious
sanctions, up to and including termination of employment or separation from the Universily, may be imposed
in the event that the respondent fails to comply with the sanctions initially imposed.

e. Applicable procedures. Formal disciplinary action resulting from violations of this policy by:

(1) faculty members will be governed by the 111-29 Faculty Dispute Procedures and that portion of those
procedures dealing with faculty ethics (see 1{1-29.7). -

(2) staff members will be governed by applicable University policies, including 111-16 Ethics and
Responsibilitics for Staff and the applicable discipline and/or grievance procedures (see [11-28 Conflict
Management Resources for University Stafl and/or relevant collective bargaining agreement);

(3) graduate assistants, when dismissal is sought, will be governed by the proéedure for dismigsal of graduate
assistants (see [11-12.4). When disciplinary action other than dismissal is taken by the Dean of the Graduate
' College, a graduate assistant may appeal through any existing contractual grievance procedures;

(4) students will be governed by Judicial Procedure for Alleged Violations of the Code of Student Life. Both
the Code of Student Life and the Judicial Procedure are published and distributed to students annually in

Policies and Regulations Affecting Students.

f Isolated behavior. This section addresses isolated behavior that does not rise to the level of a violation of this
policy. However, it should be understood that a single incident can under certain circumstances constitute
harassment in violation of this policy. The purpose of this section is preventative, in that it authorizes and
encourages approptiate intervention designed to avoid a violation of this policy.

(1) Isolated behavior of the kind described in II-4.1b(2), which does not rise to the level of sexuval harassment
but which if repeated could rise to that level, demonstrates insensitivity that may warrant remedial measures.
Academic or administrative officers who become aware of such behavior in their arcas should counse] those

~ who have engaged in the behavior. Such counsel should include a clear statement that the behavior is not
acceptable and should cease, information about the potential consequences if such behavior persists, and a
recommendation, as appropriate, to undertake an educational program designed to help the person(s)
understand the harm caused by the behavior. ,

(2) After such counseling occurs, if a person continues to engage in the conduct described in I1-4.2f(1), he or
she may be deemed to have engaged in sexual harassment.

g. Protection of alleged victims, complainants, and others.

(1) Alleged victims will be informed of relevant procedural steps taken during the investigation and any
interim protective measures taken.

(2) Throughout the investigation and resolution of a complaint, steps will be taken to protect alleged victims,
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complainants, witnesses, and others from harm caused by continuation of the alleged harassing behavior.

(3) Retaliation against alleged victims, complainants, and/or witnesses who provide information during an
investigation pursuant to this policy is prohibited by I1-11 Anti-Retaliation. Reasonable action will be taken
to assure that alleged victims, complainants, and/or witnesses will suffer no retaliation as the result of their
activities with regard to the process.

(4) Steps that may be taken to protect alleged victims, complainants, witnesses, and others from continued
harassment and/or retaliation might include: '

(2) lateral transfers of one or more of the parties in an employment setting and a comparable move if a
classroom setting is involved, and

(b) arrangements that academic and/or employment evaluations concerning the complainant or others
be made by an appropriate individual other than the respondent. :

(5) Any retaliation against alleged victims, complainants, or witnesses should be reported to the Office of
Equal Opportunity and Diversity for further investigation. Retaliation may result in disciplinary action against
the person committing the retaliatory act(s).

(6) In extraordinary circumstances, the Provost, a dean, a DEO, or any vice president may, at any time during
or after an investigation of a sexual harassment complaint, suspend or partially restrict from employment any

employee accused of sexual harassment if the Provost, dean, DEO, or vice president finds that it is reasonably
certain that:

(a) the alleged sexual harassment has occurred, and
(b) serious and immediate harm will ensue if the person continues his or her employment.

Similarly, if the respondent is a student, interim sanctions may be imposed pursuant to Section 10 of the
Judicial Procedure for Alleged Violation of the Code of Student Life.

h. Protection of the respondent.

(1) This policy shall not be used to bring knowingly false or malicious charges. Bringing such a charge may subject
the complaining party to remedial and/or disciplinary action up to and including termination or separation from the
University. Any such disciplinary action will be initiated by the appropriate administrator overseeing the
complainant(s). ’ .

(2) In the event the allegations are not substantiated, reasonable steps will be taken to restore the reputation of the

respondent if it was damaged by the proceeding. The respondent may consult with the Office of Equal Opportunity
and Diversity regarding reasonable steps to address such concerns.

i. Confidentiality.

(1) In order to empower community members to voice concerns and bring complaints, the confidentiality of all

parties will be protected to the greatest extent possible. However, community members cannot guarantee

confidentiality in all cases and are expected to take some action once they are made aware that sexual harassment
; may be occurring.

(2) Anyone (alleged victims or others) who wishes to consult with someone about a specific situation on a
confidential basis or to learn more about enforcement of the policy may contact any of the following offices ox

organizations:
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(a) Office of the Ombudsperson (for faculty, staff, or students)

(b) Faculty and Staff Services (for faculty or staff)

{¢) University Counseling Service (for students)

(d) Women's Resource and Action Center (for faculty, staff, or students)
(e) Rape Victim Advocacy Program (for faculty, staff, or students)

(3) The partics to a complaint (alleged victims, third-party complainants, and respondents) are expected to maintain
confidentiality as well. Parties are not prohibited from discussing the situation outside of the work or educational
environment. However, the matter should not be discussed in the work or educational environment.

(4) Dissemination of documents relating to a complaint and/or investigation, other than as necessary 1o pursue an
appeal, grievance, or other legal or administrative proceeding, is prohibited.

(5) Failure to maintain confidentiality by a respondent may be considered to be a form of retaliation in violation of
11-4.2g(3). Failure to maintain confidentiality by any party (alleged victim, third party complainant, or respondent)
may result in disciplinary action. '

[top]

4.3 EDUCATIONAL PROGRAMS.
a. Education as a key element of University policy.

(1) Academic and administrative officers are responsible for knowing and understanding the contents of this
policy and the procedures for processing complaints brought to them pursuant to this policy. The Office of
“Equal Opportunity and Diversity offers educational programs for academic and administrative officers about

their responsibilities under this policy, and those individuals are expected to attend such a program.

(2) Bducational efforts are essential to the establishment of a campus milicu that is free of sexual harassment.
There are at least four goals to be achieved through education:

(a) ensuring that alleged victims (and potential victims) are aware of their rights;

(b) notifying individuals of conduct that is proscribed;

(¢) informing administrators about the proper way to address complaints of violations of this policy;
and '
(d) helping educate the community about the problems this policy addresses.

(3) To achieve the goals set forth in paragraph (2) above, the Office of Equal Opportunity and Diversity
offers programs designed to educate the University community about sexual harassment prevention. The
Office of Equal Opportunity and Diversity also offers programs designed to inform those whose behavior
does not rise to the level of a violation of this policy as defined in I1-4.1b, but if repeated could rise to the
level of a violation, of the problems they create by their insensitive conduct. Educational programs may be
recommended for those described in 11-4.2f and may be an element in the resolution of a complaint.
Educational programs and/or individual training also may be mandated for persons found to have violated
this policy.

b. Preparation and dissemination of information. The Office of Equal Opportunity and Diversity is charged with
distributing information about this policy to all current members of the University community and to all those who
join the community in the future. An annual notification from the Office of Equal Opportunity and Diversity is

. provided to all faculty and staff to remind them of the contents of this policy. A copy of the sexual harassment

7 policy will be included in student orientation materials, including those distributed to students in professional
schools. This policy also is published in Policies and Regulations Affecting Students, which is provided to all
students annually. In addition, information about this policy will be made available continually at appropriate
campus centers and offices. '
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A. Code of Student Life

Introduction

Academic institutions exist for the advancement of knowledge, the pursuit of truth, the development of
students, and the general well-being of society. Free inquiry and free expression are indispensable to the
attainment of these goals. As members of the academic community, students are encouraged to develop a
capacity for critical judgment and to engage in a sustained and independent search for truth. Freedom to
teach and freedom to learn are inseparable facets of academic freedom. The freedom to learn depends upon
appropriate opportunities and conditions in the classroom, on the campus, and in the larger community.
Students are expected to exercise their freedom to learn with responsibility and to respect the general
conditions conducive to such freedom. Accordingly, the University has developed the following general
regulations pertaining to student conduct which provide and safeguard the right of every individual student to
exercise fully the freedom to learn without undue interference by others.

The Code of Student Life is applicable whether or not the University is in session and pertains to all persons
registered for a University of lowa course, all persons admitted to any academic program, and all persons
attending a University-sponsored program. In addition, conduct violative of the Code of Student Life and
engaged in prior to admission or after withdrawal from the University may be taken into account in admissions
decisions and may be grounds for filing disciplinary charges after admission or acceptance into a program.
For purposes of the conduct regulations and judicial procedures, a student is any person fitting one or more of
these descriptions.

In those cases where a complaint for misconduct in violation of the Code of Student Life is filed against an
individual not currently registered as a student, the complaint may proceed to adjudication or the dean of
students may elect to restrict the individual's registration and resolve the complaint later when the individual
seeks to re-enroll. In the event that an individual named in a complaint has satisfied the academic
requirements for a graduate or undergraduate degree after the misconduct allegedly took place but before the
complaint was resolved, the individual may not receive his or her degree until the complaint is resolved.

It is the duty and responsibility of all students to acquaint themselves with all provisions of the code and
particularly with the rules and regulations pertaining to personal conduct, and every student will be
conclusively presumed to have knowledge of all rules and regulations contained in the code from the date of
his or her initial registration at the University. The code may be amended at any time by authority of the
president of the University. Amendments are effective upon approval of the president and publication on the
Code of Student Life website, provided that students have been notified of the amendment by mass electronic
mailing, which will be conclusively presumed as adequate notice to all students. A full and complete text of the
code and other general University rules and regulations of personal conduct currently in effect, including all
amendments, shall be on file in the Office of the Dean of Students at all times and shall be available for
inspection by students.

General Conduct Regulations

Any student who commits any of the following acts of misconduct shall be subject to disciplinary action by the
University. "Campus" includes, in addition to University-owned or leased property, streets and pathways
contiguous to University property or in the immediate vicinity of campus. As used in these procedures, "willful"
and "intentional" conduct includes conduct which the student knew or reasonably should have known could
lead to the results listed below. These regulations shall be construed so as not to abridge any student's
constitutional rights of free expression of thought or opinion, free association, peaceable assembly, or the
petition of authorities. In interpreting these regulations, administrative hearing officers may take notice of
appropriate reference books, such as standard English dictionaries. Hearing officers may also refer to the
Code of lowa but are not bound by the strict definitions of criminal law.

1. Academic misconduct: defined as any dishonest or fraudulent conduct during an academic exercise, such
as cheating, plagiarism, or forgery, or misrepresentation regarding the circumstances of a student’s non-
attendance, late assignment, or previous work or educational experience, or aiding or abetting another
person to do the same. “Dishonest” conduct includes, but is not limited, to attempts by students to cheat
or misrepresent, or aid or abet another person to do the same, whether or not the attempts are
successful. Academic exercises covered by this rule include classroom assignments (such as
examinations, papers, or research) and out-of-classroom activities (projects, practicum, internship and/or
externship assignments off campus, or University employment, for example) that are related to an
academic program at or through the University. A “classroom” can be a lecture hall, discussion room,
laboratory, or clinic, for example. The acquisition of honors, awards, or degrees, or academic record
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notations, course enroliments, credits, or grades, or certifications (including language proficiency or
professional licensure or other endorsement) by any dishonest means is strictly prohibited. Resolution of
academic misconduct complaints will be handled within the college or department concerned, with
provision for review (see Part C, Academic Misconduct).

2. Willful misrepresentation of any material fact to a University of lowa office, instructor, department, or
committee; willful representation to anyone inside or outside the University regarding any material fact
relevant to a University educational program or activity; or willful misrepresentation to anyone, within or
without the University community, of his or her status or academic performance with the University or of
the support, sponsorship, or approval by the University of the services or activities of any person, group, or
organization. Willful misrepresentation may include, but is not limited to, oral or written statements; or
forgery, alteration, or misuse of any University record, form, or document, including student identification
card. “Misrepresentation” includes, but is not limited, to attempts by students to mislead someone, or aid
or abet another person to do the same, whether or not the attempts are successful. If a student involved in
a University-related dispute with a faculty or staff member agrees to resolve the dispute through mediation
or binding arbitration or negotiates an agreement with a University official, acting within the scope of his or
her authority, and subsequently violates one or more terms of the outcome of the dispute, he or she is
considered to have violated Section 2.

3. Willful failure to comply with a reasonable directive or a proper order or summons of any member of the
faculty or other University official, properly identified—by stating his or her name and title if requested by a
student—and acting within the scope of his or her authority, or willful failure of a student to identify himself
or herself by stating his or her name to such faculty member or official.

4. In a classroom or other instructional setting, willful failure to comply with a reasonable directive of the
classroom instructor or other intentional conduct that has the effect of disrupting University classroom
instruction or interfering with the instructor’s ability to manage the classroom. When disruptive activity
occurs, a University instructor has the authority to determine classroom seating patterns and require that a
student exit the classroom, laboratory, or other area used for instruction immediately for the remainder of
the period. Instructors who impose a one-day suspension are asked to report the incident to appropriate
departmental, collegiate, and Student Services personnel.

5. (a) Intentionally disrupting the orderly process of the University, or (b) intentionally disrupting or denying
access to services or facilities by those entitled to use such services or facilities, or (c) intentionally
interfering with the lawful rights of others on the campus, or (d) inciting others to do acts proscribed by
paragraphs (a), (b), or (c) of this section. Intentional conduct which has the effect of disrupting the orderly
processes of the University violates this section.

6. Willful demonstrations within the interior of any University building or structure, except as specifically
authorized and subject to reasonable conditions imposed to protect the rights and safety of other persons
and to prevent damage to property.

7. Unauthorized entry into or occupation of any University room, building, or area of the campus, including
such entry or occupation at any unauthorized time, or any unauthorized or improper use of any University
property, equipment, or facilities.

8. Intentional setting of fires in any University building or on the campus without proper authority, or
tampering or activation of a fire alarm without justification or improper use of fire prevention equipment in
any University building or on the campus.

9. Misuse or misappropriation of University property or private property on campus or off-campus in
connection with University activities, including but not limited to, theft or attempted theft, burglary, willful
possession of stolen property, and willful destruction, damage, defacement, or mutilation of property
belonging to or in the custody of the University or another member of the University community.

10. Assaulting, threatening, physically abusing, unduly harassing, or endangering in any other manner the
health or safety of any person on the campus or at any University-sponsored or supervised function or
event. Drunken driving (i.e., Operating a Motor Vehicle While Intoxicated) within the area patrolled by
University Police violates this provision.

11. Use or possession of serviceable firearms, ammunition, explosives, fireworks, or other dangerous articles
on campus or within any University building on the campus, or at any University-sponsored or supervised
function or event. Weapons of any kind are prohibited on campus, including paintball markers and other
devices that fire projectiles . Devices that resemble serviceable weapons are also prohibited, such as a
pellet gun or toy gun that a reasonable observer would believe to be a handgun.
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12.

13.

14.

15.

16.

17.

18.

19.

Possession or consumption of an alcoholic beverage on campus, within any University building, or at any
University-sponsored or supervised function or event off-campus, except as permitted under the Policy
Regarding the Use of lllegal Drugs and Alcohol, Code of Student Life, the Residence Hall Guidebook, or
as authorized by other University regulations.

Use or possession of any narcotic drug, marijuana, or any other addictive, dangerous, or controlled
substance on campus or at any University-sponsored or supervised function or event off-campus.

Sale, manufacture, distribution, or administration of any drug described in Section 12 or 13 on campus, or
criminal conviction of any illicit drug distribution offense on campus or off campus. Drug distribution
offenses include but are not limited to local, state, and federal laws which prohibit the distribution of,
manufacture of, or possession with intent to distribute a controlled substance, such as marijuana, or
counterfeit controlled substance.

(a) Intentionally disrupting access of other students, faculty, or staff members to University computer
resources, or (b) intentionally obtaining the password of a computer account assigned to another person
without authorization or attempting to do so, or any other unauthorized attempt to gain access to a
computer account assigned to another person, or (c) knowingly using an account belonging to another
University student, faculty, staff member, or academic department for other than its intended purpose
without permission from the owner, or using an inactive account, or (d) using University computer
equipment to interfere with the lawful rights of others by such activities as falsifying or altering records or
documents, creating false or fraudulent documents, damaging programs belonging to another, sending
harassing or threatening material, accessing confidential information without proper authorization, or
duplicating copyrighted software unlawfully, or (e) downloading from the internet and/or uploading to the
internet a copyrighted music file or video file using University computer equipment or the University
network without express permission from the copyright holder; or (f) assisting another person to do any act
proscribed under this section.

Conviction of any federal, state, or local crime committed on campus, or violation of any other rule,
regulation, or policy which may be promulgated by the president of the University or an authorized
representative, by any college, department, residence hall, office, or other facility within the scope of its
authority, or by the State Board of Regents, provided such rules, regulations, or policies were published,
posted, or otherwise adequately publicized or the student had actual knowledge thereof. Included among
“such rules, regulations, or policies” are the Smoke-free Campus Policy, the University Policy on Human
Rights, the Policy on Sexual Harassment, the Policy on Violence, the Alcohol & Drug Policy, Safe
Saturday guidelines, Motor Pool regulations, Parking and Skateboarding rules, smoking regulations,
employment work rules, the Policy on Acceptable Use of Information Technology Resources, the Policy
Concerning Use of the Pentacrest and Kautz Plaza, the Anti-Retaliation Policy, relevant student
organization regulations such as anti-hazing rules, alcohol restrictions, and other rules in the Interfraternity
Council or Panhellenic Council Constitution or By-Laws, student financial aid rules, and all provisions
contained in University residence halls contracts which pertain to personal conduct, including the
Residence Hall Guidebook.

Any conduct or action in which the University can demonstrate a clear and distinct interest as an academic
institution and which seriously threatens (a) any educational process or other legitimate function of the
University or (b) the health or safety of any member of the academic community.

Violent conduct committed anywhere in Johnson County if the same conduct committed on Ul property
would violate Ul conduct regulations. Conviction for Operating While Intoxicated (i.e., operating a motor
vehicle while under the influence of alcohol or drugs) is considered to fall within this rule.

Student misconduct as defined in Regulations 1-18 that occurs on property governed by the State of lowa
Board of Regents is considered within the scope of this regulation. This includes the campuses of lowa
State University and the University of Northern lowa. Misconduct committed on college campuses not
governed by the State Board of Regents may also violate this regulation.
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Policies & Regulations Affecting Students

Student Responsibilities Policy Sections

A. Code of Student Life 1, Student Rights

B. Judicial Procedure for Alleged Viotations of the Code of Student Life II. Student Responsibilities
C. Academic Misconduct I-E!. Student Organizations
D. Policy Regarding the Use of illegél Drugs and Alcohol IV. Miscellaneous

E. Uniform Rules of Personal Conduct at Universities Under the Jurisdiction of the V., Campus Crime Information
State Board of Regents

VI. Charts and Notes
F. Judicial Procedure for Alleged Violations of the Regent's Rules of Personal
Gonduct

4

G. Housing Regulations

H. Residence Hali Judicial System
I Legal Assistance for Students
J. Use of Campus Outdoor Areas
K. Policy on Violence

L. Policy on Acceptable Use of Information Technology Resources

(View Bection Navigation)
B. Judicial Procedure for Alleged Violations of the Code of Student Life

1. Introduction. .
These procedures are designed to cover complaints against students based on alleged violations of the Code of Student
Life and the Policy on Sexual Harassment, which is incorporated in the Code of Student Life. Alleged violations of
Regulation 1 (academic misconduct) are handled under the procedures described in Part C, Academic Misconduct. Alleged
violations of Regulations 2-17 are ordinarily resolved by the dean of students, who may assign responsibility to a
designated department head or assistant. For complaints of sexual harassment (including sexual assaults), the Office of
Equal Opportunity & Diversity is the designated department for investigation. Procedures used to resolve residence hall
misconduct complaints are described below in Section H, Residence Hall Judicial System. Complaints of abuse of service
privileges, such as overdue library books, parking violations, intramural sports infractions, and misuse of placement offices
and computer services, are resolved within the particular department that provides the service in question. Persons with
questions as to which University procedures apply to a particular situation may contact the Office of the Dean of Students
or the University Ombudsperson for more information.

2. Complaint Procedure,
Any person may bring a complaint against a student under these procedures based on an alleged violation of the Code of
Student Life (see extent of jurisdiction in introduction). The dean of students shall designate a person to investigate and
review the complaint and determine whether formal charges should be brought against the accused student (refer to
subsection 3). To initiate an investigation, the complainant should contact the Office of the Dean of Students, except for
complaints of sexual harassment. Sexual harassment complaints are filed with the Office of Equal Opportunity & Diversity,
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5.

which will investigate and forward the findings to the dean of students. The designee's investigation may be delayed in the
event that concurrent criminal charges are pending against the accused student (refer to subsection 13). Depending upon
the outcome of the investigation, complaints may be resolved in one of three ways: (1) informal agreement between the
accused student and the investigator; (2) formal charges brought against the accused student at an administrative hearing,
or (3) dismissal of complaint.

Investigation,

The dean of students or designee will gather relevant evidence to determine whether there is a reasonable basis for
believing that the Code of Student Life was violated. In order to make such a determination, the dean of students or
designee may interview the complainant and witnesses. During the investigation, the dean of students or designee may
meet personally with the student accused. Alternatively, the student accused may be notified of the complaint in writing and
given an opportunity to respond. In the event that the dean of students or designee believes that evidence shows that there
is a reasonable basis for believing a violation did occur, formal charges will be brought. A student accused may consult
with the University Ombudsperson or other advisers during the investigation as well as prior to a hearing or following a
hearing.

During the period of investigation, the dean of students or designee may seek informat disposition of the complaint with the
student accused. !f an informal agreement is reached, no formal hearing will be held unless the terms of the informal
disposition are breached or the student requests in writing a formal hearing within 20 calendar days. Students who fail to
comply with 1 or more provisions of an informal agreement are in violation of Sections 2 & 3 of the Code of Student Life.

- Once an informal agreement has been concluded, the accused student will be considered to have waived his or her right to

a formal hearing if a written request for a formal hearing is not made within 20 calendar days. The 20-day period will
commence when a written summary of the informal agreement has been mailed to the accused student. After the 20-day
period has elapsed, the accused student may not request a formal hearing without a showing of good cause. The
determination of good cause will be made by the dean of students.
Charge Procedure.
If it is determined that formal charges should be brought, the dean of students or designee (hereinafter “charging party")
shall send the student involved a Notice of Hearing which shall (1) set out the rule or rules which have been allegedly
violated, (2) state the alleged actions or behavior, (3) list the names of any witnesses intended to be called by the charging
party, (4) advise the student of his or her rights and of the hearing procedure, by attaching a copy of the hearing procedure
to the letter, (5) state the time and place of the formal hearing, and (6) specify the sanction(s) to be imposed if the student
is found guilty.

i
When a student is formally charged with violating the Code of Student Life, the charging party may notify the student that
an informal disposition of the charge may be pursued through discussions between the student and the charging party. If
an informal disposition is made, the student will be sent a letter stating the terms of the disposition. If an informal
agreement is reached following a Notice of Hearing letter, no formal hearing will be held unless the terms of the informal
disposition are breached or the student requests in writing a format hearing within 7 calendar days. Students who fail to
comply with one or more provisions of an informal agreement are in violation of Sections 2 & 3 of the Code of Student Life.

Once an informal agreement has been concluded, the accused student will be considered to have waived his or her right to
a formal hearing if a written request for a formal hearing is not made within 7 calendar days. The 7-day period will
commence when a written summary of the informal agreement has been mailed to the accused student. After the 7-day
period has elapsed, a request for a formal hearing will not be granted without a showing of good cause. The determination
of good cause will be made by the dean of students.

A copy of the Notice of Hearing will be sent to the administrative hearing officer, who shall be drawn from the pool of
administrative hearing officers selected by the president after consultation with the appropriate constituent groups. Another
administrative hearing officer will setve if a student who is charged can adequately demonstrate why the assigned
administrative hearing officer should not hear the case, Such an objection must be made in writing to the dean of students,
with a copy to the assigned administrative hearing officer, at least 2 University business days before the hearing is
scheduled to begin.

The dean of students may elect to resolve two or more complaints against one student at a single hearing. In addition, the
dean of students may elect to resolve a complaint against two or more students at separate hearings or at a single hearing
in the event that the complaints arose out of the same transaction or occurrence. Any challenge about complaint
consolidation or separation will be determined by the administrative hearing officer. To challenge a decision to separate or
consolidate a complaint, the student accused must notify the administrative hearing officer of the ground(s) for the
challenge in writing at least 2 University business days before the hearing is scheduled to take place. If the student
charged or the charging party cannot appear at the time specified, the student or the charging party must contact the
administrative hearing officer at least 2 University business days before the hearing is scheduled to begin to arrange &
different time for the hearing. If the student charged has not contacted the administrative hearing officer and does not
appear at the hearing, the administrative hearing officer may make a decision on the charge and the sanction, if any. if the
charging party has not contacted the administrative hearing officer at least 2 University business days before the hearing is
scheduled to begin and does not appear, the administrative hearing officer may postpone or continue the hearing or may
drop the charge.

The student charged will be mailed or served the Notice of Hearing at least 7 University business days before the hearing.
Notice of Hearing will be sent by certified mail or served personally. The student charged will receive notification of names
of any additional witnesses intended to be called by the charging party at least 2 University business days prior to the
hearing.

Rights at Hearing,
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The student charged is granted by the Judicial Procedure the following rights at a hearing: (1) to present his or her side of
the story; (2) to present witnesses and evidence on his or her behalf; (3) to cross-examine witnesses presenting evidence
against the student as long as the questions are relevant, material, and not unduly repetitive; (4) to be represented by an
adviser at the student's expense (if any expense is entailed). Prior to the hearing, the student has a right to examine his or
her disciplinary file in the Office of the Dean of Students. The student also has a right to know, upon request, which written
documents or other physical evidence in the disciplinary file the University representative plans to present at the hearing.
To examine the disciplinary file or learm what documents will be presented at the hearing, the student should contact the
Office of the Dean of Students at least 2 University business days before the hearing is scheduled to take place and
arrange a meeting with the keeper of the record .

The complainant has the following privileges at a formal hearing; (1) to testify on the issues raised by the complaint; (2) to
be accompanied by a person who may advise him or her of the hearing process; (3) to remain in the hearing room
following his or her testimony until all evidence has been presented; and (4) to be informed of the outcome of the hearing
as permitted under federal laws governing confidential student record information.

6. Hearing.
The administrative hearing officer shall preside at the hearing. The hearing officer shall (1) inform the student of the charge,
the hearing procedures, the sanctions to be imposed if found guilty, and his or her rights and (2) answer any questions the
student charged may have on these matters, The hearing officer shall hear and receive evidence to determine whether a
violation of the Code of Student Life has occurred. The hearing shalt be recorded.

The hearing shall be closed unless the student charged specifically requests in writing at least 2 class days before the
hearing that the hearing be open. If the student requests an open hearing, the administrative hearing officer may
nonetheless elect to close all or part of the hearing. The administrative hearing officer may elect to exclude persons who
are to appear as withesses.

After informing the student of the hearing procedures, the administrative hearing officer shall ask the student charged fo
plead guilty or not guilty. If the student pleads not guilty, the charging party shall present the University's case and shall
offer evidence, which may include written testimony and/or witnesses, in support of the charge. Ordinarily, each witness will
remain outside of the hearing room until called to testify and, once seated, will be requested to respond truthfuliy to the
questions posed. The student charged may cross-examine the evidence presented by the charging party. The student
charged may then present his or her case and may offer evidence, which may include written testimony and withesses, in
his or her behalf which shall be subject to cross-examination by the charging party. The student and the charging party
may present character witnesses in cases where such evidence is relevant to the findings of fact,

If the student pleads guilty to all of the charges contained in the Notice of Hearing, neither party need present evidence and
the hearing shall be concluded.

The charging party bears the burden of showing by a preponderance of evidence that the Code of Student Life was
violated. The administrative hearing officer may exclude irrelevant, immaterial, or unduly repetitive evidence. In the event
the hearing Is disrupted, the administrative hearing officer may insist that 1 or more individuals leave the hearing room if
such a measure is necessary to maintain the level of decorum appropriate for such a forum. A finding by the administrative
hearing officer shall be based upon the kind of evidence on which reasonably prudent persons are accustomed to rely in
the conduct of their serious affairs. Objections to evidentiary offers may be made and shall be noted in the record.

The administrative hearing officer's decision as to whether the Gode of Student Life was violated may be rendered orally at
the close of the hearing. A written decision shall ordinarily be issued within 5 University business days after the hearing,
and, in any event, within 10 University business days after the hearing.

Notification of Decision shall be sent to the student charged by certified mail or campus mail, to the charging party, the
dean of students, and to other appropriate University officers, |f the charged student is found to have violated the Code of
Student Life, the hearing officer shall attach to the Notification of Decision a copy of the sanction document previously
enclosed in the Notice of Hearing letler. The hearing officer's Notification of Decision letter shall also include a statement of
the appeal procedure.

if the charged student is found to have violated the Code of Student Life, the sanction document attached to the
Notification of Decision will be placed in the student's disciplinary file in the Office of the Dean of Students as evidence that
the sanction was imposed. In those cases where the student was charged with violating the Code of Student Life on more
than one occasion, the dean of students may place a document in the student's disciplinary file to clarify which sanctions
have been imposed, with a copy sent to the student.

7. Appeal by the Accused. :
All appeals must be filed with the Office of the Provost (hereinafter "provost") with supporting materials (if desired) in the
provost's office within 10 University business days following the receipt of the written notification of the administrative
hearing officer's decision. The student's written petition for appeal should specify the grounds for appeal from the list of five
grounds enumerated below. The provost shall designate an appropriate individual to review the record of the hearing and
the past disciplinary records of the charged person.

Ordinarily, no new evidence will be received with respect to the findings of fact and the interpretation and application of the
conduct regulations. At the discretion of the provost's designee, evidence on the charged parly's character may be
submitted in writing to assist in determining an appropriate sanction.

During the appeal, sanctions impoged by the vice president shall remain in effect. A student suspended or expelled may
request, from the vice president, permission to altend classes until the provost's designee has made a decision on appeal.
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The provost's desighee may recommend to the provost that the decision be affirmed. The provost's designee may also
recommend that the decision be reversed, modified, or other appropriate relief be granted, if substantial rights of the
student have been prejudiced because (1) the finding of guilt was unsupported by substantial evidence in the record made
before the administrative hearing officer when the record is viewed as a whole; (2) with respect to issues disputed at the
hearing, the decision to find the student guilty of viclating the conduct regulations was, as a whole, unreasonable, arbitrary,
or capricious or characterized by an abuse of discretion or clearly unwarranted exercise of discretion; (3) the sanction
imposed for the violation was unreasonably harsh or inappropriate when the nature of the violation and the disciplinary
record of the charged person are considered; (4) the procedures were not properly followed; or (5) new evidence, not
reasonably available at the time of the hearing, is of sufficient importance to warrant reconsideration by the hearing officer.
The student's written petition for appeal should specify the grounds for appeal.

The decision on appeal and the reasons therefore will be transmitted to the student charged, the charging party, the dean
of students, and other appropriate University officials within 30 calendar days of the receipt of the Notice of Appeal. The
decision of the administrative hearing officer and the final decision on appeal, as well as the notices and other related
documents, will be kept in the student's disciplinary file in the Office of the Dean of Students.

8. Appeal by the Charging Party.
The charging party may appeal the decision of the administrative hearing officer to the provost to challenge the
interpretation and application of the conduct regulations. The charging party may not appeal the administrative hearing
officer's conclusions as to the facts of the case.

To appeal, the charging party shall file a written petition with supporting materials (if desired) in the provost's office within &
University business days following the receipt of the written notification of the administrative hearing officer’s decision. A
copy of the petition shall be sent to the charged student. ’

The charging party’s written petition for appeal should specify the grounds for appeal. To warrant a change in findings
regarding the conduct regulation(s) allegedly viclated, the hearing officer's interpretation and application of the regulation to
the facts of the complaint must be so unreasonably narrow given the nature of the conduct and the regulation's purpose as
to undermine the University's educational mission.

The provost shall designate an appropriate individual to review the record of the hearing and the past disciplinary records
of the charged person. The provost's designee may recommend to the provost that the decision be affirmed, reversed, or
modified. The provost may also remand the complaint to the administrative hearing officer with instructions to reconsider
the decision.

The decision on appeal and the reasons therefore will be transmitted to the student charged, the charging party, the dean
of students, and other appropriate University officials within 30 calendar days of the receipt of the petition, and will be kept
in the student's disciplinary file in the Office of the Dean of Students.

9. Sanctions.
The vice president has the authority to impose any one or a combination of the following disciplinary sanctions if the
student is found guilty by a hearing officer. The sanctions imposed will be those specified by the vice president in the
Notice of Hearing. The following are to serve as guidelines rather than as a definitive list of sanctions.

i. Disciplinary Warning: This is a strong, written warning that if there is a repetition of the same action or any other
action in violation of the Rules and Regulations of the Code of Student Life, the student can expect additional
disciplinary action. A record of the disciplinary action is kept on file.

ii. Disciplinary Probation: When on disciplinary probation a student is not considered to be in good standing with
respect to the non-academic disciplinary system and any further violations may lead to suspension or expulsion
from the University.

jii. Restitution and Fines: A student may be assessed reasonable expenses related to the misconduct. This may
include, but is not limited to, the repair/replacement cost for any damage he or she causes to property or medical or
counseling expenses incurred by the victim. If a student violates a residence hall policy that calls for the imposition
of a fine, a fine will be assessed consistent with residence hall practice.

iv. Educational Sanction: A student may be required to provide a specific service or participate in a specific program,
receive specific instruction, or complete a research assignment. The student is responsible for related expenses,
including expenses for education, counseling, or treatment, if any expense is entailed.

v, Exclusion from University Facilities or Activities: A student may be prohibited from accessing University computer
equipment or internet connections, attending a class, undertaking University employment, entering a building,
participating in an extra-curricular activity sponsored by the University, representing the University in an official
capacity, or using other services provided by the University. Such exclusion may be for a definite or indefinite
period of time, :

vi. Disciplinary Suspension: A student may be involuntarily separated from the University for a stated period of time
after which readmission is possible. A student with one or more violations may be suspended from the University
for an indefinite period of time. A student suspended indefinitely may petition to the dean of students for
reinstatement.

vii. Expulsion: When a student has a record of serious violations, he or she may be dismissed from the University
permanently.

viii. Residence Halls Suspension: A student may be involuntarily separated from the residence halls indefinitely or for a
stated period of time after which readmission is possible. Unless specifically permitted to do so by the dean of
students, a student suspended from the residence halls is ineligible to use residence hall services, including board
plans, and may not enter the residence halls. For purposes of progressive discipline, a student suspended from the
Residence Halls may be suspended or expelled from the Universily if he or she is found to have violated the Code
of Student Life subsequent to the housing suspension,
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ix. No-Contact Order: A student may be prohibited from intentionally contacting a student, employee, or visitor to
campus in any manner at any time. Such prohibition may be in effect for a specific or an indefinite period of time.
When a student fails to respect the general conditions condugive to learning in violation of the Code of Student Life,
the University's response will be corrective rather than punitive in order to ensure that the student may learn to
exercise his or her freedom responsibly. In furtherance of the University’s educational mission, corrective action
requires that the offending student be held accountable and receive a second opportunity to demonstrate good
character after a single minor violation. In those egregious cases where the demonstrated misbehavior is
subversive to the learning process and cannot be tolerated, an individual may be separated from the University.
Taking responsibility for one's misconduct goes beyond acknowledging the wrongful conduct and entails the formal
ratification of disciplinary measures that anticipate the possibility of additional misconduct. In assigning sanctions
consistent with the Code's educational purpose, the principle of progressive discipline is paramount. Thus, increasingly
harsh sanctions will be applied for additional violations regardless of whether the misconduct is similar in nature.
Furthermore, counseling sanctions (e.g.. drug education and community service) are not intended to serve as a substitute
for status sanctions {i.e., warning, probation, and suspension).

For example, a student found guilty of a second offense after being placed on one-semester probation for the first violation
can expect suspension or an extension of the probation, in addition to any counseling sanction,

Ordinarily, a student found guilty of serious assault, threats with a weapon, possession of a gun or other dangerous
weapon, sexual assault, possession of cocaine or other hard drugs, or distributing illegal drugs is suspended or expelled
from the University even if there are no prior sanctions on the student's record. Students guilty of offenses warranting
probation may also forfeit their residential privileges. The following viclations ordinarily result in a Residence Hall
suspension regardless of the student's prior record: pessession or use of marijuana, false fire alarm, or an open flame
violation. This list of offenses is not intended to be complete; other conduct not listed above may also warrant suspension
from the University or from the residence halis, A student found in possession of a beer keg or other large quantity of
alcohol on campus is subject to immediate Residence Halt suspension and possible University suspension.

Interim Sanctions.

A student may be suspended from the University or have privileges revoked pending the outcome of a disciplinary
proceeding if, in the judgment of the dean of students, the student's continued presence or use of privileges at the
University pending the outcome of the proceeding is likely to cause harm to faculty, staff, other students, other specified
persons or groups, or University property. The dean of students wil base an interim sanction judgment on evidence
gathered in the initial stage of an investigation of the alleged conduct. Ordinarily, the dean or the dean’s designee will
converse with the student when interim suspension is considered,

A student suspended under this section may seek review of that decision by requesting the dean of students to reconsider
the decision within 5 University business days after the student has received Notice of Suspension. The student may
request that a formal University disciplinary hearing be held to resolve the merits of the complaint.

Compliance with Sanctions.

Students who fail to comply with a sanction in a reasonably timely manner are subject to additional disciplinary action by
the vice president, which may include Suspension from the University. The vice president's authority to take additional
disciplinary action in cases of non-compliance extends to complaints resolved through informal agreement, complaints
resolved at a formal hearing, and complaints resolved by another student services department such as University Housing.

For purposes of this subsection, "sanction” includes but is not limited to Educational Sanctions, Restitution, and Exclusion
from University Facilities or Activities described in subsection 9. In the event that a student fails to comply with a sanclion
and the vice president is prepared to impose a Suspension, the student will be notified of the apparent failure to comply
and of the vice president's intent to suspend, and provided an opportunity to meet personally with the vice president and
explain the circumstances prior to a final decision by the vice president. A student suspended for failing to comply with a
sanction may appeal the vice president's decision to the Office of the Provost but is not entitled to a formal hearing before
an administrative hearing officer. All appeals must be made in writing to the Office of the Provost within 10 business days
following the date of the decision by the vice president.

Records. .

If disciplinary action is taken against a student under these procedures and a sanction imposed, a record of the action will
be kept by the Office of the Vice President. The Office of the Vice President will determine the length of time a disciplinary
record is to remain on file.

Under federal law, disciplinary records are part of the education records of the student and, consequently, are not ordinarily
available for public disclosure or discussion (refer to "Student Records Policy,” section {.C of Policies & Regulations
affecting Students ). The Office of the Vice President will disclose information relating to a student's nonacademic
disciplinary record with prior written permission from the student. ‘ :

Concurrent Criminal Charges.

Students who face criminal charges may also be subject to Universtty disciplinary sanctions if the conduct which gave rise
to the criminal charges also violates the Code of Student Life. An initial investigation may be undertaken before criminal
procedures have concluded in order to determine whether interim sanctions are to be invoked. The vice president may
prefer to delay the resolution of a Code of Student Life complaint if concurrent criminal charges are pending. If the vice
president elects to do so, the Code of Student Life complaint will be resolved after the criminal charges are resolved unless
the student requests a hearing o resolve a University complaint while criminal charges are pending.

University regulations and procedures are distinct from criminal statutes and procedures. The outcome in a criminal or civil
proceeding is not dispositive of the question of whether the Code of Student Life was violated in all cases. A student

charged with criminal misconduct will be considered guilty of violating University conduct regulations and therefore subject
to disciplinary sanctions if convicted in criminal court of conduct prohibited under the Code of Student Life. For purposes of
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these procedures, a conviction includes a guilty plea, jury verdict, judicial decision, or deferred judgment. In the event a

convicted student files a criminal appeal, the University will consider the question of criminal guilt to be final only after the

matters on appeal have been resolved, although the vice president may impose an interim sanction pending the outcome

of an appeal or proceed with disciplinary charges. Due to the less stringent standard of proof under these judicial

procedures, a student accused but not convicted of a crime following a trial is still subject to University disciplinary action if

found guilty by an administrative hearing officer.
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: THE UNIVERSITY OF IOWA
STUDENT- ATHLETE CODE OF CONDUCT

l. Introduction

This Student-Athlete Code of Conduct is designed to alert you, the student-athlete, to
the behavior expected of you, and to the potential consequences that your behavior
may have on your status as a student-athlete.

All student-athletes are members of The University of lowa’s student body. You are a
student first, and your participation in intercollegiate athletics derives from your status
as a student. Accordingly, all University policies governing student conduct apply to
you.

In addition, your participation in the University’s intercollegiate athietics program is
governed by policies and procedures p ut into effect by the National Collegiate Athletic
Association (NCAA); the Big Ten Conference (Big Ten), and the Board of Regents,
State of lowa. Your participation in the University's intercollegiate athletics program is
also governed by all University of lowa’s Department of Athletics’ rules and procedures
as set forth in the Student-Athlete Handbook, including the Department of Athletics’
Substance Abuse Policies, and Recruiting and Student-Host Guidelines.

The Department of Athletics may take action under this Code of Conduct regarding your
participation in the University’s intercollegiate athletics program, and also regarding the
awarding, renewal, and modification of a scholarship that you may now have. This
Code of Conduct is intended to complement, not replace, conduct rules that your sport
team has adopted, including consequences for violating those sport team rules.

L Policies on Misconduct for University of lowa Student-Athletes

There are two types of misconduct that may affect your ability to fully participate in the
University's intercollegiate athletic program: “Category | Misconduct” and “Category H
Misconduct.”

A. Category | Misconduct
Any of the following acts by a student-athlete is Category | misconduct:

e Violation of a criminal law that is classified as a felony by the State of lowa;

s Violation of a term of probation or other condition imposed by a court in a criminal
proceeding,; or

o Serious violation of a term of probation or other condition imposed by a
University official or the Department of Athletics Administrator.



A student-athlete is determined to have committed Category | misconduct when:

-]

The student-athlete is convicted of, does not contest (e.g., a guilty or nofo
contendere plea), or receives a deferred judgment for a crime that is classified as
a felony by the State of Jowa; or ‘

The student-athlete is found by a court to have violated a court-imposed term of
probation or other condition; or '

The student-athlete is found by the Director of Athletics, in consultation with the
Faculty Athletics Representative (FAR), to have violated a term of probation or
other condition imposed by the Department of Athletics or a University official,
and the conduct underlying the violation of probation or condition represents a
substantial lack of compliance with the Student-Athlete Code of Conduct,

1. Preliminary Action: The Director of Athletics, at his or her
discretion, may take preliminary action to temporarily suspend a
student-athlete from participation in practice or competition and/or
access to athletic department services when the Director of
Athletics has verified that felony criminal charges have been filed
against a student-athlete or when there is specific and credible
information (e.g., arrest records, statements of law enforcement
officers, University records, third-party or witness statements, or
acknowledgement by the student-athlete) for reasonably believing
that a student-athlete may have committed Category [ misconduct.

2. Sanctions for Category I Misconduct; The Director of Athletics,
in consultation with the FAR and appropriate University officials, will
determine from specific and credible information whether there is a
reasonable basis for concluding that the student-athlete has
committed Category | misconduct. Thereafter, the Director of
Athletics shall suspend the student-athiete from participation in
practice, competition, and/or from receiving services provided by
the Department of Athletics.

3. Termination of scholarship benefits: The Director of
Athletics may pursue revocation or modification of athletically-
related financial aid, such as a scholarship, as a consequence of
any and all Category | misconduct. Any action to revoke or modify
athletically-related financial aid will be in accordance with NCAA
procedures and University procedures as outlined in the Student-
Athlete Handbook.



B. Category [l Misconduct

Any of the following acts by a student-athlete is Category Ii misconduct:

Violation of a criminal law that is not classified as a felony by the State of lowa,
including laws pertaining to alcohol (e.g., Operating While Intoxicated ~OWI;
Possessing Alcohol Under the Legal Age - PAULA);
Violation of a term of probation imposed by a University official or Department of
Athletics Administrator that does not constitute Category | misconduct;
Violation of a Department of Athletics policy; or
Violation of University policies, rules, and/or regulations, including:

o The University of lowa’s Code of Student Life;

o Academic dishonesty in violation of University, college, school, or

department standards;
o Violation of any University student conduct regulation; or
o Willfully giving falsé and malicious information to a University official.

A student-athlete is determined to have committed Category Il misconduct when:

-]

-]

The student-athlete is convicted of, does not contest (e.g., a guilty or nolo
contendere plea) or receives deferred judgment for a crime that is not a felony;
The student-athlete is found by a court to have violated a term of court-imposed
probation or other condition, and the conduct underlying the violation of probation
or other condition does not constitute Category | misconduct;

The student-athlete is determined by the Director of Athletics to have violated a
term of probation or other condition imposed by the Department of Athletics and
the conduct underlying the violation of probation or other condition does not
constitute Category | misconduct; or

A University official or hearing body has determined, in accordance with its
official procedures, that the student-athlete has violated a University or college
policy, rule, and/ or regulation,

1. Sanctions for Category Il Misconduct: The Director of Athletics will
determine from specific and credible information that there is a reasonable
basis for concluding that the student-athlete has committed Category 1l
misconduct. The Director of Athletics shall determine the appropriate
sanction after consulting with the student-athlete’s Head Coach and
assigned Sport Administrator. The Director of Athletics may also consult
with the FAR and appropriate University officials for recommendations
regarding the appropriate sanction(s).

Sanctions for Category Il misconduct may inciude, but are not limited to:
warning, reprimand, probation with or without conditions, requirements for
restitution, conditions to encourage personal rehabilitation (e.g.,
counseling and community service), conditions related to satisfactory
academic performance, suspension from practice, suspension from



competition, and/or suspension from access to athletic departmental
services.

HE Notice

If the University has a reasonable belief that a student-athlete committed misconduct
(Category | or Category 1) that is sufficiently serious to warrant a suspension of 10 days
or more, the Director of Athletics shall take the following action before making a
determination that the student-athlete indeed has committed the misconduct in

question: (i) notify the student-athlete and University officials of the specific charge(s) of
misconduct and substantiation concerning the charges; and (i) provide an opportunity
for a meeting at which the student-athlete may explain the circumstances, orally or by
submission of a written statement.

The Director of Athletics shall notify the student-athlete and appropriate University
officials, in writing, of any decision to impose sanctions based on misconduct under this
Code of Conduct. If a sanction is imposed, the written notice shall include a complete
description of the appeal procedures available to the affected student-athlete.

IV. Appeal

A student-athlete may appeal any sanction that suspends participation in practice,
competition, and/or services provided by the Department of Athletics pursuant to
grievance procedures provided in the Student-Athlete Handbook. A student-athlete
may also appeal a revocation or modification of athletically-related financial aid in
accordance with NCAA procedures and University procedures as outlined in the
Student-Athlete Handbook. In addition, other appeal processes may be used by a
student-athlete in accordance with applicable University policies.

As set forth by the Student-Athlete Handbook, a student-athlete may not contest on
appeal: '

e Any underlying determination of responsibility rendered by a court or other civil
authority; or

e Any underlying determination of responsibility rendered by a University official or
hearing body in accordance with official procedures.

If there is a substantial change in circumstances affecting a student-athlete who has
been suspended from participation in practice, competition, and/or services provided by
the Department of Athletics, the student-athlete may petition the Director of Athletics to
review the changed circumstances. The student-athlete may submit a written statement
in support of the request. Thereafter, the Director of Athletics shall consult with the FAR
and other appropriate University officials on whether the suspension should be
modified. If circumstances warrant a change in a suspension, a student-athlete may be
reinstated by the Director of Athletics to resume participation in practice, competition,
and/or services provided by the Department of Athletics.



Dismissal or reduction of a criminal charge is a change of circumstance that may or may
not justify revision of a suspension from participation in practice, competition, and/or
services provided by the Department of Athletics.

V. Dismissal

The student-athlete may be dismissed from all elements of participation in
intercollegiate athletics when the Director of Athletics, in consuitation with the coach, the
FAR, the Chair of the Presidential Committee on Athletics, and other appropriate
University officials, determines that either the severity or the frequency of the
misconduct necessitates the dismissal. A student-athlete who has been dismissed from
participation in practice, competition, and/or services provided by the Department of
Athletics shall be provided the opportunity to appeal the decision consistent with
grievance procedures explained in the Student-Athlete Handbook.

VI.  Records and Privacy

Records of misconduct and actions taken will be maintained in your education record
within the Office of the Associate Athletics Director for Student Services and
Compliance. These records are subject to state and federal privacy protection, as well
as University policies regarding confidentiality.

Notification to the public regarding your eligibility for intercoflegiate competition shali be
limited to your name and eligibility status, public information, and information that is not
part of your education record subject to the privacy protections noted above.

Vil.  Review of Policy

This Code of Conduct will be reviewed within three years after the latest revisions are
implemented and revised as appropriate. This policy is subject to review at any other
time deemed necessary by the President, the Presidential Committee on Athletics, the
Director of Athletics, or the General Counsel.
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Victim may choose any or all of the following:

; ;

Seek RVAP Seek Medical Take No Acticn Contact Legal
Assistance Assistance Authorities
(based on location of assault)
plermatons _rapera
Collection of Evidence
Coralville Police Dept

1 Advocacy o l lowa City Policg Dept

|_Assistance isease Contro Johnson Co. Sheriff's Dept

; Health Check Ui Campus Police

Counseling — Pregnancy
—ndividual & Group Prevention Law Enforcement

Investigates &
Collects Evidence

Resource List

Law Enforcement
Forwards Case to County

Rape Victim Advocacy Program 335-6000

320 S. Linn St, lowa City Altorney's Office
Ul Public Safety 335-5022 1 _____
lowa City Police 356-5275

410 East Washington St, fowa City County Attorney’s Office

. assesses casetodecide f
: perpetrator will be prosecuted.

Coralville Police 354-1100

1505 & Street, Coralville
Johnson Co. Sheriff 356-6030
UIHC Emergency 356-2233
Mercy Hospital 339-3600

500 E. Market St, lowa City
Ul Counseling 335-7284

3223 Westlawn, University of fowa

(See Page 2 for details on each option.)

Contact Athletic Department
Representative
or
Any of the Following

i

Departmental Rep
should then contact the
following:

i
{
{
i

Director of

Sexual Harassment
Student Services _ _ _ |Compliance Officer
Fred Mims Mary Curtis
335-9598 335-8874

i
H

j

Administrative Officers

will then contact appropriate
University Offices:

i :
1

Equal Opportunity & Student Services
Diversity Office | _ | VP Phil Jones
Jennifer Modestou 335-3557
335-0705
i
{
Investigation,
Findings, and

Resolution




Information on Sexual Assault Resources

Seek RVAP
Assistance

Rape Victim
Advocacy Program

24 Hour Crisis Line «
335-8000 - crisis intervention,
counseling, support, infor-
mation, and referrals.

Advocacy

Victim/suvivors have a legal
right to have a sexual
assault advocate present at
all legal and medical
procedures. RVAP also
provides advocacy within the
University System.

Counseling

Counseling is available
through RVAP and/or
University Counseling. Many
survivors find it helpful to
work with a counselor to
help them deal with the
impact of the assauit and the
recovery process.

- Seek Medical
Assistance

A Sexual Assault Exam is
available at UIHC or
Mercy Hospital at no cost
to the victim. The victim
should try to do this within
the first 72 hours.

The exam includes
preventative medication
for sexually transmitted
infections, pregnancy,
and evidence collection.
The exam is done by a
Sexual Assault Nurse
Examiner (SANE) who is
an R.N. with advanced
fraining and certification
in conducting sexual
assault exams.

Go directly to the hospital
or contact RVAP at
335-6000 to make
arrangements to go to the
hospital.

Law Enforcement

Law Enforcement)

in Johnson County, the
victim can tell a police
officer about what
happened without
making an immediate
decision about whether
the victim wants criminal
charges filed.

Contact law enforcement
directly or call RVAP at
335-8000 to make
arrangements to go to
the police station.

Court Situations

The Johnson County Attorney
prosecutes the case on behalf
of the State. The victimis a
witness and does not usually
need to obtain legal counsel
in a criminal case. Civil

cases do require that a victim
retain an attorney.

Departmental
Notification

if an incident is reported to
someone in Athletics, that
departmental staff person
has an obligation to notify

the departmental Sexual
Harassment Officer (staff
and student-athiete incidents)
and/or the Director of Student
Services (student-athlete
incidents)..

The only time this does

not occur is when the
individual opts to speak

with a Confidential Resource
(Ombudsperson, Faculty and
Staff Services, Ul Counseling,
WRAC, or a certified sexual
assault RVAP counselor)
instead of a departmental
employee.

Senior Administrators will
implement the appropriate
protocol and notify the
appropriate University
offices — EOD and/or U]
Student Services.



Sexual Harassment
Compliance Officer

Mary Curtis /

Director of Student Services

Fred Mims

N
R~ Informal

Sport Administrator

Fred Mims

Director of Student Services Y.

TR

Sport Administrator

Formal ’

i lnforma;l

(263a)

’ Informat-

Formal ‘

1. Investigat

Final 11/05

Direclor of

{ UlPresident §

Director of .
Athletics

Director of Student Services ¥
Fred Mims

4

if appropriate...

Director of Athletics
Gary Barta

Sport Administrator

Director of Student Secvices ¥
Fred Mims

Y
Formal

: oriégat

| Entiies




Relevant Provision of FERPA

20 U.S.C.A. § 1232g. Family educational and privacy rights

(a)...

(b) Release of education records; parental consent requirement; exceptions; compliance
with judicial orders and subpoenas; audit and evaluation of federally-supported education
programs; recordkeeping

(1) No funds shall be made available under any applicable program to any educational
agency or institution which has a policy or practice of permitting the release of education
records (or personally identifiable information contained therein other than directory
information, as defined in paragraph (5) of subsection (a) of this section) of students
without the written consent of their parents to any individual, agency, or organization,
other than to the following--

(A) other school officials, including teachers within the educational institution or local
educational agency, who have been determined by such agency or institution to have
legitimate educational interests, including the educational interests of the child for whom
consent would otherwise be required;

(B) officials of other schools or school systems in which the student seeks or intends to
enroll, upon condition that the student's parents be notified of the transfer, receive a copy
of the record if desired, and have an opportunity for a hearing to challenge the content of
the record;

(C) (i) authorized representatives of (I) the Comptroller General of the United States, (II)
the Secretary, or (IIT) State educational authorities, under the conditions set forth in
paragraph (3), or (ii) authorized representatives of the Attorney General for law
enforcement purposes under the same conditions as apply to the Secretary under
paragraph (3);

(D) in connection with a student's application for, or receipt of, financial aid;

(E) State and local officials or authorities to whom such information is specifically
allowed to be reported or disclosed pursuant to State statute adopted--

(i) before November 19, 1974, if the allowed reporting or disclosure concerns the
juvenile justice system and such system's ability to effectively serve the student whose
records are released, or

(ii) after November 19, 1974, if--

(I) the allowed reporting or disclosure concerns the juvenile justice system and such
system's ability to effectively serve, prior to adjudication, the student whose records are
released; and



(IT) the officials and authorities to whom such information is disclosed certify in writing
to the educational agency or institution that the information will not be disclosed to any
other party except as provided under State law without the prior written consent of the
parent of the student. [FN1]

(F) organizations conducting studies for, or on behalf of, educational agencies or
institutions for the purpose of developing, validating, or administering predictive tests,
administering student aid programs, and improving instruction, if such studies are
conducted in such a manner as will not permit the personal identification of students and
their parents by persons other than representatives of such organizations and such
information will be destroyed when no longer needed for the purpose for which it is
conducted;

(G) accrediting organizations in order to carry out their accrediting functions;
(H) parents of a dependent student of such parents, as defined in section 152 of Title 26;

(1) subject to regulations of the Secretary, in connection with an emergency, appropriate
persons if the knowledge of such information is necessary to protect the health or safety
of the student or other persons; and

(J)(i) the entity or persons designated in a Federal grand jury subpoena, in which case the
court shall order, for good cause shown, the educational agency or institution (and any
officer, director, employee, agent, or attorney for such agency or institution) on which the
subpoena is served, to not disclose to any person the existence or contents of the
subpoena or any information furnished to the grand jury in response to the subpoena; and

(ii) the entity or persons designated in any other subpoena issued for a law enforcement
purpose, in which case the court or other issuing agency may order, for good cause
shown, the educational agency or institution (and any officer, director, employee, agent,
or attorney for such agency or institution) on which the subpoena is served, to not
disclose to any person the existence or contents of the subpoena or any information
furnished in response to the subpoena.

Nothing in subparagraph (E) of this paragraph shall prevent a State from further limiting
the number or type of State or local officials who will continue to have access thereunder.



34 C.F.R. § 99.3 What definitions apply to these regulations?

The following definitions apply to this part:

Act means the Family Educational Rights and Privacy Act of 1974, as amended, enacted
as section 444 of the General Education Provisions Act.

Attendance includes, but is not limited to:
(a) Attendance in person or by correspondence; and

(b) The period during which a person is working under a work-study program.

Dates of attendance.

(a) The term means the period of time during which a student attends or attended an
educational agency or institution. Examples of dates of attendance include an academic
year, a spring semester, or a first quarter.

(b) The term does not include specific daily records of a student's attendance at an
educational agency or institution.

Directory information means information contained in an education record of a student
that would not generally be considered harmful or an invasion of privacy if disclosed. It
includes, but is not limited to, the student's name, address, telephone listing, electronic
mail address, photograph, date and place of birth, major field of study, dates of
attendance, grade level, enrollment status (e.g., undergraduate or graduate; full-time or
part-time), participation in officially recognized activities and sports, weight and height
of members of athletic teams, degrees, honors and awards received, and the most recent
educational agency or institution attended.

Disciplinary action or proceeding means the investigation, adjudication, or imposition of
sanctions by an educational agency or institution with respect to an infraction or violation
of the internal rules of conduct applicable to students of the agency or institution.

Disclosure means to permit access to or the release, transfer, or other communication of
personally identifiable information contained in education records to any party, by any
means, including oral, written, or electronic means.

Educational agency or institution means any public or private agency or institution to
which this part applies under § 99.1(a).



Education records.
(a) The term means those records that are:
(1) Directly related to a student; and

(2) Maintained by an educational agency or institution or by a party acting for the agency
or institution.

(b) The term does not include:
(1) Records that are kept in the sole possession of the maker, are used only as a personal
memory aid, and are not accessible or revealed to any other person except a temporary

substitute for the maker of the record.

(2) Records of the law enforcement unit of an educational agency or institution, subject to
the provisions of § 99.8.

(3)(i) Records relating to an individual who is employed by an educational agency or
institution, that:

(A) Are made and maintained in the normal course of business;

(B) Relate exclusively to the individual in that individual's capacity as an employee; and
(C) Are not available for use for any other purpose.

(ii) Records relating to an individual in attendance at the agency or institution who is
employed as a result of his or her status as a student are education records and not

excepted under paragraph (b)(3)(i) of this definition.

(4) Records on a student who is 18 years of age or older, or is attending an institution of
postsecondary education, that are:

(i) Made or maintained by a physician, psychiatrist, psychologist, or other recognized
professional or paraprofessional acting in his or her professional capacity or assisting in a
paraprofessional capacity;

(ii) Made, maintained, or used only in connection with treatment of the student; and
(iii) Disclosed only to individuals providing the treatment. For the purpose of this

definition, "treatment" does not include remedial educational activities or activities that
are part of the program of instruction at the agency or institution; and



(5) Records that only contain information about an individual after he or she is no longer
a student at that agency or institution.

Eligible student means a student who has reached 18 years of age or is attending an
institution of postsecondary education.

Institution of postsecondary education means an institution that provides education to
students beyond the secondary school level; "secondary school level" means the
educational level (not beyond grade 12) at which secondary education is provided as
determined under State law.

Parent means a parent of a student and includes a natural parent, a guardian, or an
individual acting as a parent in the absence of a parent or a guardian.

Party means an individual, agency, institution, or organization.
Personally identifiable information includes, but is not limited to:
(a) The student's name;

(b) The name of the student's parent or other family member;

(¢) The address of the student or student's family;

(d) A personal identifier, such as the student's social security number or student number;

(e) A list of personal characteristics that would make the student's identity easily
traceable; or

(f) Other information that would make the student's identity easily traceable.

Record means any information recorded in any way, including, but not limited to,
handwriting, print, computer media, video or audio tape, film, microfilm, and microfiche.

Secretary means the Secretary of the U.S. Department of Education or an official or
employee of the Department of Education acting for the Secretary under a delegation of
authority.

Student, except as otherwise specifically provided in this part, means any individual who
is or has been in attendance at an educational agency or institution and regarding whom
the agency or institution maintains education records.



34 C.F.R. § 99.30 Under what conditions is prior consent required to disclose
information?

(a) The parent or eligible student shall provide a signed and dated written consent before
an educational agency or institution discloses personally identifiable information from the
student's education records, except as provided in § 99.31.

(b) The written consent must:

(1) Specify the records that may be disclosed;

(2) State the purpose of the disclosure; and

(3) Identify the party or class of parties to whom the disclosure may be made.

(c) When a disclosure is made under paragraph (a) of this section:

(1) If a parent or eligible student so requests, the educational agency or institution shall
provide him or her with a copy of the records disclosed; and

(2) If the parent of a student who is not an eligible student so requests, the agency or
institution shall provide the student with a copy of the records disclosed.

(d) "Signed and dated written consent" under this part may include a record and signature
in electronic form that--

(1) Identifies and authenticates a particular person as the source of the electronic consent;
and

(2) Indicates such person's approval of the information contained in the electronic
consent.



34 C.F.R. § 99.31 Under what conditions is prior consent not required to disclose
information?

(a) An educational agency or institution may disclose personally identifiable information

from an education record of a student without the consent required by § 99.30 if the
disclosure meets one or more of the following conditions:

(1) The disclosure is to other school officials, including teachers, within the agency or
institution whom the agency or institution has determined to have legitimate educational
interests.

(2) The disclosure is, subject to the requirements of § 99.34, to officials of another
school, school system, or institution of postsecondary education where the student seeks
or intends to enroll.

(3) The disclosure is, subject to the requirements of § 99.35, to authorized representatives
of--

(i) The Comptroller General of the United States;
(ii) The Attorney General of the United States;
(iii) The Secretary; or

(iv) State and local educational authorities.

(4)(1) The disclosure is in connection with financial aid for which the student has applied
or which the student has received, if the information is necessary for such purposes as to:

(A) Determine eligibility for the aid;

(B) Determine the amount of the aid;

(C) Determine the conditions for the aid; or

(D) Enforce the terms and conditions of the aid.

(ii) As used in paragraph (a)(4)(i) of this section, financial aid means a payment of funds
provided to an individual (or a payment in kind of tangible or intangible property to the

individual) that is conditioned on the individual's attendance at an educational agency or
institution.

(5)(1) The disclosure is to State and local officials or authorities to whom this information
is specifically--



(A) Allowed to be reported or disclosed pursuant to State statute adopted before
November 19, 1974, if the allowed reporting or disclosure concerns the juvenile justice
system and the system's ability to effectively serve the student whose records are
released; or

(B) Allowed to be reported or disclosed pursuant to State statute adopted after November
19, 1974, subject to the requirements of § 99.38.

(ii) Paragraph (a)(5)(i) of this section does not prevent a State from further limiting the
number or type of State or local officials to whom disclosures may be made under that

paragraph.

(6)(1) The disclosure is to organizations conducting studies for, or on behalf of,
educational agencies or institutions to:

(A) Develop, validate, or administer predictive tests;
(B) Administer student aid programs; or
(C) Improve instruction.

(ii) The agency or institution may disclose information under paragraph (a)(6)(1) of this
section only if:

(A) The study is conducted in a manner that does not permit personal identification of
parents and students by individuals other than representatives of the organization; and

(B) The information is destroyed when no longer needed for the purposes for which the
study was conducted.

(iii) If this Office determines that a third party outside the educational agency or
institution to whom information is disclosed under this paragraph (a)(6) violates
paragraph (a)(6)(ii)(B) of this section, the educational agency or institution may not allow
that third party access to personally identifiable information from education records for at
least five years.

(iv) For the purposes of paragraph (a)(6) of this section, the term organization includes,
but is not limited to, Federal, State, and local agencies, and independent organizations.

(7) The disclosure is to accrediting organizations to carry out their accrediting functions.

(8) The disclosure is to parents, as defined in § 99.3, of a dependent student, as defined in
section 152 of the Internal Revenue Code of 1986.

(9)(i) The disclosure is to comply with a judicial order or lawfully issued subpoena.



(i1) The educational agency or institution may disclose information under paragraph
(a)(9)(i) of this section only if the agency or institution makes a reasonable effort to
notify the parent or eligible student of the order or subpoena in advance of compliance, so
that the parent or eligible student may seek protective action, unless the disclosure is in
compliance with--

(A) A Federal grand jury subpoena and the court has ordered that the existence or the
contents of the subpoena or the information furnished in response to the subpoena not be
disclosed; or

(B) Any other subpoena issued for a law enforcement purpose and the court or other
issuing agency has ordered that the existence or the contents of the subpoena or the
information furnished in response to the subpoena not be disclosed.

(iii)(A) If an educational agency or institution initiates legal action against a parent or
student, the educational agency or institution may disclose to the court, without a court
order or subpoena, the education records of the student that are relevant for the
educational agency or institution to proceed with the legal action as plaintift.

(B) If a parent or eligible student initiates legal action against an educational agency or
institution, the educational agency or institution may disclose to the court, without a court
order or subpoena, the student's education records that are relevant for the educational
agency or institution to defend itself.

(10) The disclosure is in connection with a health or safety emergency, under the
conditions described in § 99.36.

(11) The disclosure is information the educational agency or institution has designated as
"directory information", under the conditions described in § 99.37.

(12) The disclosure is to the parent of a student who is not an eligible student or to the
student.

(13) The disclosure, subject to the requirements in § 99.39, is to a victim of an alleged
perpetrator of a crime of violence or a non-forcible sex offense. The disclosure may only
include the final results of the disciplinary proceeding conducted by the institution of
postsecondary education with respect to that alleged crime or offense. The institution
may disclose the final results of the disciplinary proceeding, regardless of whether the
institution concluded a violation was committed.

(14)(1) The disclosure, subject to the requirements in § 99.39, is in connection with a
disciplinary proceeding at an institution of postsecondary education. The institution must
not disclose the final results of the disciplinary proceeding unless it determines that--

(A) The student is an alleged perpetrator of a crime of violence or non-forcible sex
offense; and



(B) With respect to the allegation made against him or her, the student has committed a
violation of the institution's rules or policies.

(ii) The institution may not disclose the name of any other student, including a victim or
witness, without the prior written consent of the other student.

(iii) This section applies only to disciplinary proceedings in which the final results were
reached on or after October 7, 1998.

(15)(i) The disclosure is to a parent of a student at an institution of postsecondary
education regarding the student's violation of any Federal, State, or local law, or of any
rule or policy of the institution, governing the use or possession of alcohol or a controlled
substance if--

(A) The institution determines that the student has committed a disciplinary violation
with respect to that use or possession; and

(B) The student is under the age of 21 at the time of the disclosure to the parent.

(ii) Paragraph (a)(15) of this section does not supersede any provision of State law that
prohibits an institution of postsecondary education from disclosing information.

(b) Paragraph (a) of this section does not forbid an educational agency or institution from
disclosing, nor does it require an educational agency or institution to disclose, personally
identifiable information from the education records of a student to any parties under
paragraphs (a)(1) through (11), (13), (14), and (15) of this section.



Relevant Provision of HIPPA

45 C.F.R. § 164.502 Uses and disclosures of protected health information: general
rules.

(a) Standard. A covered entity may not use or disclose protected health information,
except as permitted or required by this subpart or by subpart C of part 160 of this
subchapter.

(1) Permitted uses and disclosures. A covered entity is permitted to use or disclose
protected health information as follows:

(1) To the individual;

(ii) For treatment, payment, or health care operations, as permitted by and in compliance
with § 164.506;

(iii) Incident to a use or disclosure otherwise permitted or required by this subpart,
provided that the covered entity has complied with the applicable requirements of §
164.502(b), § 164.514(d), and § 164.530(c) with respect to such otherwise permitted or
required use or disclosure;

(iv) Pursuant to and in compliance with a valid authorization under § 164.508;
(v) Pursuant to an agreement under, or as otherwise permitted by, § 164.510; and

(vi) As permitted by and in compliance with this section, § 164.512, or § 164.514(e), (f),
or (g).

(2) Required disclosures. A covered entity is required to disclose protected health
information:

(i) To an individual, when requested under, and required by § 164.524 or § 164.528; and

(i1) When required by the Secretary under subpart C of part 160 of this subchapter to
investigate or determine the covered entity's compliance with this subpart.

(b) Standard: Minimum necessary.

(1) Minimum necessary applies. When using or disclosing protected health information
or when requesting protected health information from another covered entity, a covered
entity must make reasonable efforts to limit protected health information to the minimum
necessary to accomplish the intended purpose of the use, disclosure, or request.

(2) Minimum necessary does not apply. This requirement does not apply to:



(i) Disclosures to or requests by a health care provider for treatment;

(ii) Uses or disclosures made to the individual, as permitted under paragraph (a)(1)(i) of
this section or as required by paragraph (a)(2)(i) of this section;

(iii) Uses or disclosures made pursuant to an authorization under § 164.508;

(iv) Disclosures made to the Secretary in accordance with subpart C of part 160 of this
subchapter;

(v) Uses or disclosures that are required by law, as described by § 164.512(a); and

(vi) Uses or disclosures that are required for compliance with applicable requirements of
this subchapter.

(c) Standard: Uses and disclosures of protected health information subject to an agreed
upon restriction. A covered entity that has agreed to a restriction pursuant to §
164.522(a)(1) may not use or disclose the protected health information covered by the
restriction in violation of such restriction, except as otherwise provided in § 164.522(a).

(d) Standard: Uses and disclosures of de-identified protected health information.

(1) Uses and disclosures to create de-identified information. A covered entity may use
protected health information to create information that is not individually identifiable
health information or disclose protected health information only to a business associate
for such purpose, whether or not the de-identified information is to be used by the
covered entity.

(2) Uses and disclosures of de-identified information. Health information that meets the

standard and implementation specifications for de-identification under § 164.514(a) and

(b) is considered not to be individually identifiable health information, i.e., de-identified.
The requirements of this subpart do not apply to information that has been de-identified

in accordance with the applicable requirements of § 164.514, provided that:

(i) Disclosure of a code or other means of record identification designed to enable coded
or otherwise de-identified information to be re-identified constitutes disclosure of
protected health information; and

(ii) If de-identified information is re-identified, a covered entity may use or disclose such
re-identified information only as permitted or required by this subpart.

(e)(1) Standard: Disclosures to business associates.

(i) A covered entity may disclose protected health information to a business associate and
may allow a business associate to create or receive protected health information on its
behalf, if the covered entity obtains satisfactory assurance that the business associate will
appropriately safeguard the information.



(i1) This standard does not apply:

(A) With respect to disclosures by a covered entity to a health care provider concerning
the treatment of the individual;

(B) With respect to disclosures by a group health plan or a health insurance issuer or
HMO with respect to a group health plan to the plan sponsor, to the extent that the
requirements of § 164.504(f) apply and are met; or

(C) With respect to uses or disclosures by a health plan that is a government program
providing public benefits, if eligibility for, or enrollment in, the health plan is determined
by an agency other than the agency administering the health plan, or if the protected
health information used to determine enrollment or eligibility in the health plan is
collected by an agency other than the agency administering the health plan, and such
activity is authorized by law, with respect to the collection and sharing of individually
identifiable health information for the performance of such functions by the health plan
and the agency other than the agency administering the health plan.

(iii) A covered entity that violates the satisfactory assurances it provided as a business
associate of another covered entity will be in noncompliance with the standards,
implementation specifications, and requirements of this paragraph and § 164.504(e).

(2) Implementation specification: documentation. A covered entity must document the
satisfactory assurances required by paragraph (e)(1) of this section through a written
contract or other written agreement or arrangement with the business associate that meets
the applicable requirements of § 164.504(e).

(f) Standard: Deceased individuals. A covered entity must comply with the requirements
of this subpart with respect to the protected health information of a deceased individual.

(2)(1) Standard: Personal representatives. As specified in this paragraph, a covered entity
must, except as provided in paragraphs (g)(3) and (g)(5) of this section, treat a personal
representative as the individual for purposes of this subchapter.

(2) Implementation specification: adults and emancipated minors. If under applicable law
a person has authority to act on behalf of an individual who is an adult or an emancipated
minor in making decisions related to health care, a covered entity must treat such person
as a personal representative under this subchapter, with respect to protected health
information relevant to such personal representation.

(3)(i) Implementation specification: unemancipated minors. If under applicable law a
parent, guardian, or other person acting in loco parentis has authority to act on behalf of
an individual who is an unemancipated minor in making decisions related to health care,
a covered entity must treat such person as a personal representative under this subchapter,
with respect to protected health information relevant to such personal representation,
except that such person may not be a personal representative of an unemancipated minor,



and the minor has the authority to act as an individual, with respect to protected health
information pertaining to a health care service, if:

(A) The minor consents to such health care service; no other consent to such health care
service is required by law, regardless of whether the consent of another person has also
been obtained; and the minor has not requested that such person be treated as the personal
representative;

(B) The minor may lawfully obtain such health care service without the consent of a
parent, guardian, or other person acting in loco parentis, and the minor, a court, or
another person authorized by law consents to such health care service; or

(C) A parent, guardian, or other person acting in loco parentis assents to an agreement of
confidentiality between a covered health care provider and the minor with respect to such
health care service.

(ii) Notwithstanding the provisions of paragraph (g)(3)(i) of this section:

(A) If, and to the extent, permitted or required by an applicable provision of State or other
law, including applicable case law, a covered entity may disclose, or provide access in
accordance with § 164.524 to, protected health information about an unemancipated
minor to a parent, guardian, or other person acting in loco parentis;

(B) If, and to the extent, prohibited by an applicable provision of State or other law,
including applicable case law, a covered entity may not disclose, or provide access in
accordance with § 164.524 to, protected health information about an unemancipated
minor to a parent, guardian, or other person acting in loco parentis; and

(C) Where the parent, guardian, or other person acting in loco parentis, is not the personal
representative under paragraphs (g)(3)(1)(A), (B), or (C) of this section and where there is
no applicable access provision under State or other law, including case law, a covered
entity may provide or deny access under § 164.524 to a parent, guardian, or other person
acting in loco parentis, if such action is consistent with State or other applicable law,
provided that such decision must be made by a licensed health care professional, in the
exercise of professional judgment.

(4) Implementation specification: Deceased individuals. If under applicable law an
executor, administrator, or other person has authority to act on behalf of a deceased
individual or of the individual's estate, a covered entity must treat such person as a
personal representative under this subchapter, with respect to protected health
information relevant to such personal representation.

(5) Implementation specification: Abuse, neglect, endangerment situations.
Notwithstanding a State law or any requirement of this paragraph to the contrary, a
covered entity may elect not to treat a person as the personal representative of an
individual if:



(1) The covered entity has a reasonable belief that:

(A) The individual has been or may be subjected to domestic violence, abuse, or neglect
by such person; or

(B) Treating such person as the personal representative could endanger the individual;
and

(ii) The covered entity, in the exercise of professional judgment, decides that it is not in
the best interest of the individual to treat the person as the individual's personal
representative.

(h) Standard: Confidential communications. A covered health care provider or health plan
must comply with the applicable requirements of § 164.522(b) in communicating
protected health information.

(i) Standard: Uses and disclosures consistent with notice. A covered entity that is required
by § 164.520 to have a notice may not use or disclose protected health information in a
manner inconsistent with such notice. A covered entity that is required by §
164.520(b)(1)(iii) to include a specific statement in its notice if it intends to engage in an
activity listed in § 164.520(b)(1)(iii)(A)-(C), may not use or disclose protected health
information for such activities, unless the required statement is included in the notice.

(j) Standard: Disclosures by whistleblowers and workforce member crime victims.

(1) Disclosures by whistleblowers. A covered entity is not considered to have violated the
requirements of this subpart if a member of its workforce or a business associate
discloses protected health information, provided that:

(i) The workforce member or business associate believes in good faith that the covered
entity has engaged in conduct that is unlawful or otherwise violates professional or
clinical standards, or that the care, services, or conditions provided by the covered entity
potentially endangers one or more patients, workers, or the public; and

(i1) The disclosure is to:

(A) A health oversight agency or public health authority authorized by law to investigate
or otherwise oversee the relevant conduct or conditions of the covered entity or to an
appropriate health care accreditation organization for the purpose of reporting the
allegation of failure to meet professional standards or misconduct by the covered entity;
or

(B) An attorney retained by or on behalf of the workforce member or business associate
for the purpose of determining the legal options of the workforce member or business
associate with regard to the conduct described in paragraph (j)(1)(i) of this section.



(2) Disclosures by workforce members who are victims of a crime. A covered entity is
not considered to have violated the requirements of this subpart if a member of its
workforce who is the victim of a criminal act discloses protected health information to a
law enforcement official, provided that:

(i) The protected health information disclosed is about the suspected perpetrator of the
criminal act; and

(ii) The protected health information disclosed is limited to the information listed in §
164.512(H)(2) ().



Relevant Provisions of the Clery Act

20 U.S.C.A. § 1092. Institutional and financial assistance information for students

(a...

(f) Disclosure of campus security policy and campus crime statistics

(1) Each eligible institution participating in any program under this subchapter and part C
of subchapter I of chapter 34 of Title 42 shall on August 1, 1991, begin to collect the
following information with respect to campus crime statistics and campus security
policies of that institution, and beginning September 1, 1992, and each year thereafter,
prepare, publish, and distribute, through appropriate publications or mailings, to all
current students and employees, and to any applicant for enrollment or employment upon
request, an annual security report containing at least the following information with
respect to the campus security policies and campus crime statistics of that institution:

(A) A statement of current campus policies regarding procedures and facilities for
students and others to report criminal actions or other emergencies occurring on campus
and policies concerning the institution's response to such reports.

(B) A statement of current policies concerning security and access to campus facilities,
including campus residences, and security considerations used in the maintenance of
campus facilities.

(C) A statement of current policies concerning campus law enforcement, including--

(i) the enforcement authority of security personnel, including their working relationship
with State and local police agencies; and

(ii) policies which encourage accurate and prompt reporting of all crimes to the campus
police and the appropriate police agencies.

(D) A description of the type and frequency of programs designed to inform students and
employees about campus security procedures and practices and to encourage students and
employees to be responsible for their own security and the security of others.

(E) A description of programs designed to inform students and employees about the
prevention of crimes.

(F) Statistics concerning the occurrence on campus, in or on noncampus buildings or
property, and on public property during the most recent calendar year, and during the 2
preceding calendar years for which data are available--

(i) of the following criminal offenses reported to campus security authorities or local
police agencies:



(I) murder;

(IT) sex offenses, forcible or nonforcible;
(III) robbery;

(IV) aggravated assault;

(V) burglary;

(VI) motor vehicle theft;

(VII) manslaughter;

(VIII) arson; and

(IX) arrests or persons referred for campus disciplinary action for liquor law violations,
drug-related violations, and weapons possession; and

(ii) of the crimes described in subclauses (I) through (VIII) of clause (i), and other crimes
involving bodily injury to any person in which the victim is intentionally selected
because of the actual or perceived race, gender, religion, sexual orientation, ethnicity, or
disability of the victim that are reported to campus security authorities or local police
agencies, which data shall be collected and reported according to category of prejudice.

(G) A statement of policy concerning the monitoring and recording through local police
agencies of criminal activity at off-campus student organizations which are recognized by
the institution and that are engaged in by students attending the institution, including
those student organizations with off-campus housing facilities.

(H) A statement of policy regarding the possession, use, and sale of alcoholic beverages
and enforcement of State underage drinking laws and a statement of policy regarding the
possession, use, and sale of illegal drugs and enforcement of Federal and State drug laws
and a description of any drug or alcohol abuse education programs as required under
section 10111 of this title.

(I) A statement advising the campus community where law enforcement agency
information provided by a State under section 14071(j) of Title 42, concerning registered
sex offenders may be obtained, such as the law enforcement office of the institution, a
local law enforcement agency with jurisdiction for the campus, or a computer network
address.

(2) Nothing in this subsection shall be construed to authorize the Secretary to require
particular policies, procedures, or practices by institutions of higher education with
respect to campus crimes or campus security.

(3) Each institution participating in any program under this subchapter and part C of
subchapter I of chapter 34 of Title 42 shall make timely reports to the campus community



on crimes considered to be a threat to other students and employees described in
paragraph (1)(F) that are reported to campus security or local law police agencies. Such
reports shall be provided to students and employees in a manner that is timely and that
will aid in the prevention of similar occurrences.

(4)(A) Each institution participating in any program under this subchapter [20 U.S.C.A. §
1070 et seq.] and part C of subchapter I of chapter 34 of Title 42 [42 U.S.C.A. § 2751 et
seq.] that maintains a police or security department of any kind shall make, keep, and
maintain a daily log, written in a form that can be easily understood, recording all crimes
reported to such police or security department, including--

(i) the nature, date, time, and general location of each crime; and
(ii) the disposition of the complaint, if known.

(B)(i) All entries that are required pursuant to this paragraph shall, except where
disclosure of such information is prohibited by law or such disclosure would jeopardize
the confidentiality of the victim, be open to public inspection within two business days of
the initial report being made to the department or a campus security authority.

(ii) If new information about an entry into a log becomes available to a police or security
department, then the new information shall be recorded in the log not later than two
business days after the information becomes available to the police or security
department.

(iii) If there is clear and convincing evidence that the release of such information would
jeopardize an ongoing criminal investigation or the safety of an individual, cause a
suspect to flee or evade detection, or result in the destruction of evidence, such
information may be withheld until that damage is no longer likely to occur from the
release of such information.

(5) On an annual basis, each institution participating in any program under this
subchapter and part C of subchapter I of chapter 34 of Title 42 [42 U.S.C.A. § 2751 et
seq.] shall submit to the Secretary a copy of the statistics required to be made available
under paragraph (1)(F). The Secretary shall--

(A) review such statistics and report to the Committee on Education and the Workforce
of the House of Representatives and the Committee on Labor and Human Resources of
the Senate on campus crime statistics by September 1, 2000;

(B) make copies of the statistics submitted to the Secretary available to the public; and

(C) in coordination with representatives of institutions of higher education, identify
exemplary campus security policies, procedures, and practices and disseminate
information concerning those policies, procedures, and practices that have proven
effective in the reduction of campus crime.



(6)(A) In this subsection:
(i) The term “campus” means--

(I) any building or property owned or controlled by an institution of higher education
within the same reasonably contiguous geographic area of the institution and used by the
institution in direct support of, or in a manner related to, the institution's educational
purposes, including residence halls; and

(IT) property within the same reasonably contiguous geographic area of the institution
that is owned by the institution but controlled by another person, is used by students, and
supports institutional purposes (such as a food or other retail vendor).

(ii) The term “noncampus building or property” means--

(I) any building or property owned or controlled by a student organization recognized by
the institution; and

(II) any building or property (other than a branch campus) owned or controlled by an
institution of higher education that is used in direct support of, or in relation to, the
institution's educational purposes, is used by students, and is not within the same
reasonably contiguous geographic area of the institution.

(iii) The term “public property” means all public property that is within the same
reasonably contiguous geographic area of the institution, such as a sidewalk, a street,
other thoroughfare, or parking facility, and is adjacent to a facility owned or controlled by
the institution if the facility is used by the institution in direct support of, or in a manner
related to the institution's educational purposes.

(B) In cases where branch campuses of an institution of higher education, schools within
an institution of higher education, or administrative divisions within an institution are not
within a reasonably contiguous geographic area, such entities shall be considered separate
campuses for purposes of the reporting requirements of this section.

(7) The statistics described in paragraph (1)(F) shall be compiled in accordance with the
definitions used in the uniform crime reporting system of the Department of Justice,
Federal Bureau of Investigation, and the modifications in such definitions as
implemented pursuant to the Hate Crime Statistics Act. Such statistics shall not identify
victims of crimes or persons accused of crimes.

(8)(A) Each institution of higher education participating in any program under this
subchapter and part C of subchapter I of chapter 34 of Title 42 shall develop and
distribute as part of the report described in paragraph (1) a statement of policy regarding--

(i) such institution's campus sexual assault programs, which shall be aimed at prevention
of sex offenses; and

(ii) the procedures followed once a sex offense has occurred.



(B) The policy described in subparagraph (A) shall address the following areas:

(i) Education programs to promote the awareness of rape, acquaintance rape, and other
sex offenses.

(ii) Possible sanctions to be imposed following the final determination of an on-campus
disciplinary procedure regarding rape, acquaintance rape, or other sex offenses, forcible
or nonforcible.

(iii) Procedures students should follow if a sex offense occurs, including who should be
contacted, the importance of preserving evidence as may be necessary to the proof of
criminal sexual assault, and to whom the alleged offense should be reported.

(iv) Procedures for on-campus disciplinary action in cases of alleged sexual assault,
which shall include a clear statement that--

(I) the accuser and the accused are entitled to the same opportunities to have others
present during a campus disciplinary proceeding; and

(IT) both the accuser and the accused shall be informed of the outcome of any campus
disciplinary proceeding brought alleging a sexual assault.

(v) Informing students of their options to notify proper law enforcement authorities,
including on-campus and local police, and the option to be assisted by campus authorities
in notifying such authorities, if the student so chooses.

(vi) Notification of students of existing counseling, mental health or student services for
victims of sexual assault, both on campus and in the community.

(vii) Notification of students of options for, and available assistance in, changing
academic and living situations after an alleged sexual assault incident, if so requested by
the victim and if such changes are reasonably available.

(C) Nothing in this paragraph shall be construed to confer a private right of action upon
any person to enforce the provisions of this paragraph.

(9) The Secretary shall provide technical assistance in complying with the provisions of
this section to an institution of higher education who requests such assistance.

(10) Nothing in this section shall be construed to require the reporting or disclosure of
privileged information.

(11) The Secretary shall report to the appropriate committees of Congress each institution
of higher education that the Secretary determines is not in compliance with the reporting

requirements of this subsection.

(12) For purposes of reporting the statistics with respect to crimes described in paragraph



(1)(F), an institution of higher education shall distinguish, by means of separate
categories, any criminal offenses that occur--

(A) on campus;

(B) in or on a noncampus building or property;

(C) on public property; and

(D) in dormitories or other residential facilities for students on campus.

(13) Upon a determination pursuant to section 1094(c)(3)(B) of this title that an
institution of higher education has substantially misrepresented the number, location, or
nature of the crimes required to be reported under this subsection, the Secretary shall
impose a civil penalty upon the institution in the same amount and pursuant to the same
procedures as a civil penalty is imposed under section 1094(c)(3)(B) of this title.

(14)(A) Nothing in this subsection may be construed to--

(i) create a cause of action against any institution of higher education or any employee of
such an institution for any civil liability; or

(ii) establish any standard of care.

(B) Notwithstanding any other provision of law, evidence regarding compliance or
noncompliance with this subsection shall not be admissible as evidence in any proceeding
of any court, agency, board, or other entity, except with respect to an action to enforce
this subsection.

(15) This subsection may be cited as the “Jeanne Clery Disclosure of Campus Security
Policy and Campus Crime Statistics Act”.



34 C.F.R. §668.46(b)(11)(iii) Institutional security policies and crime statistics.

(...

(b) Annual security report. An institution must prepare an annual security report that
contains, at a minimum, the following information:

1)...

(11) A statement of policy regarding the institution's campus sexual assault programs to
prevent sex offenses, and procedures to follow when a sex offense occurs. The statement
must include--

...

(iii) Information on a student's option to notify appropriate law enforcement authorities,
including on-campus and local police, and a statement that institutional personnel will
assist the student in notifying these authorities, if the student requests the assistance of
these personnel;



34 C.F.R. § 668.46(e) Institutional security policies and crime statistics.
(a) .
(e) Timely warning.

(1) An institution must, in a manner that is timely and will aid in the prevention of similar
crimes, report to the campus community on crimes that are--

(1) Described in paragraph (c)(1) and (3) of this section;

(ii) Reported to campus security authorities as identified under the institution's statement
of current campus policies pursuant to paragraph (b)(2) of this section or local police
agencies; and

(iii) Considered by the institution to represent a threat to students and employees.

(2) An institution is not required to provide a timely warning with respect to crimes
reported to a pastoral or professional counselor.



Chapter 8-Not Just a Numbers Game

34 CFR 668.46(0)(4)(i) b. Encourages accurate and prompt reporting of all crimes to
' the campus police and the appropriate police agencies.

What does this mean?

Your policy statement must encourage individuals to report all
crimes to the campus police and police agencies for your institution’s
jurisdiction in an accurate and timely manner. If your institution
does not have campus police, you must state this.

Sample Policy Statement Addressing the Encouragement of
Accurate and Prompt Crime Reporting

General Procedures for Reporting a Crime or Emergency

Community members, students, faculty, staff, and guests are encouraged to report all crimes and
public safety related incidents to the University Police Department (UPD) in a timely manner. This
publication focuses on UPD because it patrols the majority of the Foggy Bottom campus and the
Mount Vernon-campus. However, Hospital Security should be contacted when incidents,
emergencies, or crimes occur in the Hospital.

To report a crime or an emergency on the Foggy Bottom campus, call UPD at extension 4-6111 or,
from outside the University phone system, (202) 994-6111. To report a non-emergency security or
public safety related matter, call UPD at extension 4-6110 or, from outside the University phone
system, (202) 994-6110.

To report a crime or emergency on the Mount Vernon-campus, call UPD at 2-6111 or, from outside
the University phone system, (202) 242-6111. To report a non-emergency security or public safety
related matter call UPD at 2-6110 or, from outside the phone system, (202) 242-6110.

If a crime or emergency occurs in the Hospital, call Hospital Security at (202) 715-5000.

Dispatchers are available at these respective telephone numbers 24 hours a day to answer your call.
In response to a call, UPD or Hospital Security will take the required action, dispatching an officer or
asking the victim to report to UPD to file an incident report.

All UPD incident reports are forwarded to the Dean of Students office for review and potential action
by the Office of Student Judicial Services. UPD Investigators will investigate a report when it is
deemed appropriate. Additional information obtained via the investigation will also be forwarded to
the Office of Student Judicial Services.

If assistance is required from the Metropolitan Police Department or the District of Columbia Fire
Department, UPD will contact the appropriate unit. If a sexual assault or rape should occur, staff on
the scene, including UPD, will offer the victim a wide variety of services. GW has a Sexual Assault
Crisis Consultation Team that has trained members who are available to assist a victim 24 hours a
day.

This publication contains information about on-campus and off campus resources. That information is
made available to provide GW community members with specific information about the resources that
are available in the event that they become the victim of a crime. The information about "resources” is
not provided to infer that those resources are “reporting entities” for GW.

Crimes should be reported to the University Police Department to ensure inclusion in the annual
crime statistics and to aid in providing timely warning notices to the community, when appropriate. For
example, a crime that was reported only to the DC Rape Crisis Center would not be included in the
GW crime statistics.
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Chapter 9-Special Considerations

Sample Policy Statement Addressing Sex Offenses

Sexual Assault Prevention and Response

The University educates the student community about sexual assaults and date rape through mandatory freshman
orientations each fall. The Police Department offers sexual assault education and information programs to
University students and employees upon request. Literature on date rape education, risk reduction, and University
response is available through the Office of Housing and Residential Education.

If you are a victim of a sexual assault at this institution, your first priority should be to get to a place of safety.
You should then obtain necessary medical treatment. The University Police Department strongly advocates that a
victim of sexual assault report the incident in a timely manner. Time is a critical factor for evidence collection and
preservation. An assault should be reported directly to a University officer and/or to a Housing and Residential
Education representative. Filing a police report with a University officer will not obligate the victim to prosecute,
nor will it subject the victim to scrutiny or judgmental opinions from officers. Filing a police report will

¥ ensure that a victim of sexual assault receives the necessary medical treatiment and tests, at no expense to the
victim

¥ provide the opportunity for collection of evidence helpful in prosecution, which cannot be obtained later (ideally a
victim of sexual assault should not wash, douche, use the toilet, or change clothing prior to a medical/legal exam)

Y assure the victim has access to free confidential counseling from counselors specifically trained in the area of
sexual assault crisis intervention.

When a sexual assault victim contacts the Police Department, the Metro Police Sex Crimes Unit will be notified as
well. A representative from the Office of Housing and Residential Education will also be notified. The victim of a
sexual assault may choose for the investigation to be pursued through the criminal justice system and the University
Conduct Council, or only the latter. A University representative from the Police Department or the Office of
Housing and Residential Education will guide the victim through the available options and support the victim in his
or her decision, Various counseling options are available from the University through the Student Health Center, the
women’s Center, University Ministries, Employee Assistance, and the Psychological and Counseling Center.
Counseling and support services outside the University system can be obtained through the Rape and Sexual Abuse
Center and the Victim Intervention Program of the Metro Police Department.

University disciplinary proceedings, as well as special guidelines for cases involving sexual misconduct, are
detailed in the Student Handbook. The Handbook provides, in part, that the accused and the victim will each be
allowed to choose one person who has had no formal legal training to accompany them throughout the hearing. Both
the victim and accused will be informed of the outcome of the hearing. A student found guilty of violating the
University sexual misconduct policy could be criminally prosecuted in the state courts and may be suspended or
expelled from the University for the first offense. Student victims have the option to change their academic and/or
on-campus living situations after an alleged sexual assault, if such changes are reasonably available.
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Jowa Open Records Act

Iowa Code § 22.7

22.7. Confidential records

The following public records shall be kept confidential, unless otherwise ordered by a
court, by the lawful custodian of the records, or by another person duly authorized to
release such information:

1. Personal information in records regarding a student, prospective student, or former
student maintained, created, collected or assembled by or for a school corporation or
educational institution maintaining such records. This subsection shall not be construed to
prohibit a postsecondary education institution from disclosing to a parent or guardian
information regarding a violation of a federal, state, or local law, or institutional rule or
policy governing the use or possession of alcohol or a controlled substance if the child is
under the age of twenty-one years and the institution determines that the student
committed a disciplinary violation with respect to the use or possession of alcohol or a
controlled substance regardless of whether that information is contained in the student's
education records.

2. Hospital records, medical records, and professional counselor records of the condition,
diagnosis, care, or treatment of a patient or former patient or a counselee or former
counselee, including outpatient. However, confidential communications between a crime
victim and the victim's counselor are not subject to disclosure except as provided in
section 915.20A. However, the Iowa department of public health shall adopt rules which
provide for the sharing of information among agencies and providers concerning the
maternal and child health program including but not limited to the statewide child
immunization information system, while maintaining an individual's confidentiality.

3. Trade secrets which are recognized and protected as such by law.

4. Records which represent and constitute the work product of an attorney, which are
related to litigation or claim made by or against a public body.

5. Peace officers' investigative reports, and specific portions of electronic mail and
telephone billing records of law enforcement agencies if that information is part of an
ongoing investigation, except where disclosure is authorized elsewhere in this Code.
However, the date, time, specific location, and immediate facts and circumstances
surrounding a crime or incident shall not be kept confidential under this section, except in
those unusual circumstances where disclosure would plainly and seriously jeopardize an
investigation or pose a clear and present danger to the safety of an individual. Specific
portions of electronic mail and telephone billing records may only be kept confidential
under this subsection if the length of time prescribed for commencement of prosecution
or the finding of an indictment or information under the statute of limitations applicable
to the crime that is under investigation has not expired.



6. Reports to governmental agencies which, if released, would give advantage to
competitors and serve no public purpose.

7. Appraisals or appraisal information concerning the purchase of real or personal
property for public purposes, prior to public announcement of a project.

8. lowa department of economic development information on an industrial prospect with
which the department is currently negotiating.

9. Criminal identification files of law enforcement agencies. However, records of current
and prior arrests and criminal history data shall be public records.

10. Personal information in confidential personnel records of the military division of the
department of public defense of the state.

11. Personal information in confidential personnel records of public bodies including but
not limited to cities, boards of supervisors and school districts.

12. Financial statements submitted to the department of agriculture and land stewardship
pursuant to chapter 203 or chapter 203C, by or on behalf of a licensed grain dealer or
warehouse operator or by an applicant for a grain dealer license or warehouse license.

13. The records of a library which, by themselves or when examined with other public
records, would reveal the identity of the library patron checking out or requesting an item
or information from the library. The records shall be released to a criminal or juvenile
justice agency only pursuant to an investigation of a particular person or organization
suspected of committing a known crime. The records shall be released only upon a
judicial determination that a rational connection exists between the requested release of
information and a legitimate end and that the need for the information is cogent and
compelling.

14. The material of a library, museum or archive which has been contributed by a private
person to the extent of any limitation that is a condition of the contribution.

15. Information concerning the procedures to be used to control disturbances at adult
correctional institutions. Such information shall also be exempt from public inspection
under section 17A.3. As used in this subsection disturbance means a riot or a condition
that can reasonably be expected to cause a riot.

16. Information in a report to the Jowa department of public health, to a local board of
health, or to a local health department, which identifies a person infected with a
reportable disease.

17. Records of identity of owners of public bonds or obligations maintained as provided
in section 76.10 or by the issuer of the public bonds or obligations. However, the issuer



of the public bonds or obligations and a state or federal agency shall have the right of
access to the records.

18. Communications not required by law, rule, procedure, or contract that are made to a
government body or to any of its employees by identified persons outside of government,
to the extent that the government body receiving those communications from such
persons outside of government could reasonably believe that those persons would be
discouraged from making them to that government body if they were available for
general public examination. As used in this subsection, “persons outside of government”
does not include persons or employees of persons who are communicating with respect to
a consulting or contractual relationship with a government body or who are
communicating with a government body with whom an arrangement for compensation
exists. Notwithstanding this provision:

a. The communication is a public record to the extent that the person outside of
government making that communication consents to its treatment as a public record.

b. Information contained in the communication is a public record to the extent that it can
be disclosed without directly or indirectly indicating the identity of the person outside of
government making it or enabling others to ascertain the identity of that person.

c. Information contained in the communication is a public record to the extent that it
indicates the date, time, specific location, and immediate facts and circumstances
surrounding the occurrence of a crime or other illegal act, except to the extent that its
disclosure would plainly and seriously jeopardize a continuing investigation or pose a
clear and present danger to the safety of any person. In any action challenging the failure
of the lawful custodian to disclose any particular information of the kind enumerated in
this paragraph, the burden of proof is on the lawful custodian to demonstrate that the
disclosure of that information would jeopardize such an investigation or would pose such
a clear and present danger.

19. Examinations, including but not limited to cognitive and psychological examinations
for law enforcement officer candidates administered by or on behalf of a governmental
body, to the extent that their disclosure could reasonably be believed by the custodian to
interfere with the accomplishment of the objectives for which they are administered.

20. Information concerning the nature and location of any archaeological resource or site
if, in the opinion of the state archaeologist, disclosure of the information will result in
unreasonable risk of damage to or loss of the resource or site where the resource is
located. This subsection shall not be construed to interfere with the responsibilities of the
federal government or the state historic preservation officer pertaining to access,
disclosure, and use of archaeological site records.

21. Information concerning the nature and location of any ecologically sensitive resource
or site if, in the opinion of the director of the department of natural resources after
consultation with the state ecologist, disclosure of the information will result in



unreasonable risk of damage to or loss of the resource or site where the resource is
located. This subsection shall not be construed to interfere with the responsibilities of the
federal government or the director of the department of natural resources and the state
ecologist pertaining to access, disclosure, and use of the ecologically sensitive site
records.

22. Reports or recommendations of the lowa insurance guaranty association filed or made
pursuant to section 515B.10, subsection 1, paragraph “a”, subparagraph (2).

23. Information or reports collected or submitted pursuant to section 508C.12,
subsections 3 and 5, and section 508C.13, subsection 2, except to the extent that release is
permitted under those sections.

24. Records of purchases of alcoholic liquor from the alcoholic beverages division of the
department of commerce which would reveal purchases made by an individual class “E”
liquor control licensee. However, the records may be revealed for law enforcement
purposes or for the collection of payments due the division pursuant to section 123.24.

25. Financial information, which if released would give advantage to competitors and
serve no public purpose, relating to commercial operations conducted or intended to be
conducted by a person submitting records containing the information to the department of
agriculture and land stewardship for the purpose of obtaining assistance in business
planning.

26. Applications, investigation reports, and case records of persons applying for county
general assistance pursuant to section 252.25.

27. Marketing and advertising budget and strategy of a nonprofit corporation which is
subject to this chapter. However, this exemption does not apply to salaries or benefits of
employees who are employed by the nonprofit corporation to handle the marketing and
advertising responsibilities.

28. The information contained in records of the centralized employee registry created in
chapter 252G, except to the extent that disclosure is authorized pursuant to chapter 252G.

29. Records and information obtained or held by independent special counsel during the
course of an investigation conducted pursuant to section 68B.31A. Information that is
disclosed to a legislative ethics committee subsequent to a determination of probable
cause by independent special counsel and made pursuant to section 68B.31 is not a
confidential record unless otherwise provided by law.

30. Information contained in a declaration of paternity completed and filed with the state
registrar of vital statistics pursuant to section 144.12A, except to the extent that the

information may be provided to persons in accordance with section 144.12A.

31. Memoranda, work products, and case files of a mediator and all other confidential



communications in the possession of a mediator, as provided in chapters 86 and 216.
Information in these confidential communications is subject to disclosure only as
provided in sections 86.44 and 216.15B, notwithstanding any other contrary provision of
this chapter.

32. Social security numbers of the owners of unclaimed property reported to the treasurer
of state pursuant to section 556.11, subsection 2, included on claim forms filed with the
treasurer of state pursuant to section 556.19, included in outdated warrant reports
received by the treasurer of state pursuant to section 556.2C, or stored in record systems
maintained by the treasurer of state for purposes of administering chapter 556, or social
security numbers of payees included on state warrants included in records systems
maintained by the department of administrative services for the purpose of documenting
and tracking outdated warrants pursuant to section 556.2C.

33. Data processing software, as defined in section 22.3A, which is developed by a
government body.

34. A record required under the Iowa financial transaction reporting Act listed in section
529.2, subsection 9.

35. Records of the Iowa department of public health pertaining to participants in the
gambling treatment program except as otherwise provided in this chapter.

36. Records of a law enforcement agency or the state department of transportation
regarding the issuance of a driver's license under section 321.189A.

37. Mediation communications as defined in section 679C.102, except written mediation
agreements that resulted from a mediation which are signed on behalf of a governing
body. However, confidentiality of mediation communications resulting from mediation
conducted pursuant to chapter 216 shall be governed by chapter 216.

38. a. Records containing information that would disclose, or might lead to the disclosure
of, private keys used in an electronic signature or other similar technologies as provided
in chapter 554D.

b. Records which if disclosed might jeopardize the security of an electronic transaction
pursuant to chapter 554D.

39. Information revealing the identity of a packer or a person who sells livestock to a
packer as reported to the department of agriculture and land stewardship pursuant to
section 202A.2.

40. The portion of a record request that contains an internet protocol number which
identifies the computer from which a person requests a record, whether the person using
such computer makes the request through the lowAccess network or directly to a lawful
custodian. However, such record may be released with the express written consent of the



person requesting the record.

41. Medical examiner records and reports, including preliminary reports, investigative
reports, and autopsy reports. However, medical examiner records and reports shall be
released to a law enforcement agency that is investigating the death, upon the request of
the law enforcement agency, and autopsy reports shall be released to the decedent's
immediate next of kin upon the request of the decedent's immediate next of kin unless
disclosure to the decedent's immediate next of kin would jeopardize an investigation or
pose a clear and present danger to the public safety or the safety of an individual.
Information regarding the cause and manner of death shall not be kept confidential under
this subsection unless disclosure would jeopardize an investigation or pose a clear and
present danger to the public safety or the safety of an individual.

42. Information obtained by the commissioner of insurance in the course of an
investigation as provided in section 523C.23.

43. Information obtained by the commissioner of insurance pursuant to section 502.607.

44. Information provided to the court and state public defender pursuant to section 13B.4,
subsection 5; section 814.11, subsection 6; or section 815.10, subsection 5.

45. The critical asset protection plan or any part of the plan prepared pursuant to section
29C.8 and any information held by the homeland security and emergency management
division that was supplied to the division by a public or private agency or organization
and used in the development of the critical asset protection plan to include, but not be
limited to, surveys, lists, maps, or photographs. However, the administrator shall make
the list of assets available for examination by any person. A person wishing to examine
the list of assets shall make a written request to the administrator on a form approved by
the administrator. The list of assets may be viewed at the division's offices during normal
working hours. The list of assets shall not be copied in any manner. Communications and
asset information not required by law, rule, or procedure that are provided to the
administrator by persons outside of government and for which the administrator has
signed a nondisclosure agreement are exempt from public disclosures. The homeland
security and emergency management division may provide all or part of the critical asset
plan to federal, state, or local governmental agencies which have emergency planning or
response functions if the administrator is satisfied that the need to know and intended use
are reasonable. An agency receiving critical asset protection plan information from the
division shall not redisseminate the information without prior approval of the
administrator.

46. Military personnel records recorded by the county recorder pursuant to section
331.608.

47. A report regarding interest held in agricultural land required to be filed pursuant to
chapter 10B.



48. Sex offender registry records under chapter 692A, except as provided in section
692A.13.

49. Confidential information, as defined in section 86.45, subsection 1, filed with the
workers' compensation commissioner.

50. Information concerning security procedures or emergency preparedness information
developed and maintained by a government body for the protection of governmental
employees, visitors to the government body, persons in the care, custody, or under the
control of the government body, or property under the jurisdiction of the government
body, if disclosure could reasonably be expected to jeopardize such employees, visitors,
persons, or property.

Such information includes but is not limited to information directly related to
vulnerability assessments; information contained in records relating to security measures
such as security and response plans, security codes and combinations, passwords,
restricted area passes, keys, and security or response procedures; emergency response
protocols; and information contained in records that if disclosed would significantly
increase the vulnerability of critical physical systems or infrastructures of a government
body to attack. This subsection shall only apply to information held by a government
body that has adopted a rule or policy identifying the specific records or class of records
to which this subsection applies and which is contained in such a record.

51. The information contained in the information program established in section 124.551,
except to the extent that disclosure is authorized pursuant to section 124.553.

52. a. The following records relating to a charitable donation made to a foundation acting
solely for the support of an institution governed by the state board of regents, to a
foundation acting solely for the support of an institution governed by chapter 260C, to a
private foundation as defined in section 509 of the Internal Revenue Code [FN1]
organized for the support of a government body, or to an endow lowa qualified
community foundation, as defined in section 15E.303, organized for the support of a
government body:

(1) Portions of records that disclose a donor's or prospective donor's personal, financial,
estate planning, or gift planning matters.

(2) Records received from a donor or prospective donor regarding such donor's
prospective gift or pledge.

(3) Records containing information about a donor or a prospective donor in regard to the
appropriateness of the solicitation and dollar amount of the gift or pledge.

(4) Portions of records that identify a prospective donor and that provide information on
the appropriateness of the solicitation, the form of the gift or dollar amount requested by
the solicitor, and the name of the solicitor.



(5) Portions of records disclosing the identity of a donor or prospective donor, including
the specific form of gift or pledge that could identify a donor or prospective donor,
directly or indirectly, when such donor has requested anonymity in connection with the
gift or pledge. This subparagraph does not apply to a gift or pledge from a publicly held
business corporation.

b. The confidential records described in paragraph “a”, subparagraphs (1) through (5),
shall not be construed to make confidential those portions of records disclosing any of the
following:

(1) The amount and date of the donation.
(2) Any donor-designated use or purpose of the donation.
(3) Any other donor-imposed restrictions on the use of the donation.

(4) When a pledge or donation is made expressly conditioned on receipt by the donor, or
any person related to the donor by blood or marriage within the third degree of
consanguinity, of any privilege, benefit, employment, program admission, or other
special consideration from the government body, a description of any and all such
consideration offered or given in exchange for the pledge or donation.

c. Except as provided in paragraphs “a” and “b”, portions of records relating to the
receipt, holding, and disbursement of gifts made for the benefit of regents institutions and
made through foundations established for support of regents institutions, including but
not limited to written fund-raising policies and documents evidencing fund-raising
practices, shall be subject to this chapter.

d. This subsection does not apply to a report filed with the ethics and campaign disclosure
board pursuant to section 8.7.

53. Information obtained and prepared by the commissioner of insurance pursuant to
section 507.14.

54. Information obtained and prepared by the commissioner of insurance pursuant to
section S07E.S.

55. An intelligence assessment and intelligence data under chapter 692, except as
provided in section 692.8A.

56. Individually identifiable client information contained in the records of the state
database created as a homeless management information system pursuant to standards
developed by the United States department of housing and urban development and
utilized by the lowa department of economic development.



57. The following information contained in the records of any governmental body
relating to any form of housing assistance:

a. An applicant's social security number.
b. An applicant's personal financial history.
¢. An applicant's personal medical history or records.

d. An applicant's current residential address when the applicant has been granted or has
made application for a civil or criminal restraining order for the personal protection of the
applicant or a member of the applicant's household.

58. Information filed with the commissioner of insurance pursuant to sections 523A.204
and 523A.502A.

59. The information provided in any report, record, claim, or other document submitted
to the treasurer of state pursuant to chapter 556 concerning unclaimed or abandoned
property, except the name and last known address of each person appearing to be entitled
to unclaimed or abandoned property paid or delivered to the treasurer of state pursuant to
that chapter.



Iowa Code §262.7. Institutions governed

The state board of regents shall govern the following institutions:
1. The state university of Iowa, including the university of lowa hospitals and clinics.

2. The Iowa state university of science and technology, including the agricultural
experiment station.

3. The university of northern lowa.

4. The Towa braille and sight saving school.
5. The state school for the deaf.

6. The Oakdale campus.

7. The university of Iowa hospitals and clinics' center for disabilities and development.



IN THE IOWA DISTRICT COURT IN AND FOR JOHNSON COUNTY

IN RE: )
) ORDER
INVESTIGATIVE MATTER )

NOW, on this __[i__ﬁaay of AVJQ\@W&@ZOOY, it being a reqular court
~ day and the Court having been fully advised in the premises, and having considered the
prosecuting attorney's request for a certain witness named below and the records under
his/her control which are required by the prosecuting attorney's office in an investigation
of certain violations of the criminal statutes of the Code ‘of fowa,

IT !S HEREBY ORDERF\D that the Clerk of the District Court of J%{}‘; on (}oun y

shall issue a subpoena for the following person and the reoords under hls;?jxer con’trol asﬁ:

’n

~setforth in the County Attorney's Application to Issue Subpoena Duces Té

Equal Opportunity and D:verssty Office
University of lowa

THE OFFICE OF EQUAL OPPORTUNITY AND DIVERSITY OR ANY OTHER

DEPARTMENT, AGENTOREMPLOYEEOFTHEUN!VERSITYOFiOWAISNOT

TO DIVALGE ANY INFORMATION CONTAINED IN THE MATERIALS RELEASED OR
ABOUT THE INVESTIGAT!ON ITSELF IN ANY CAPACITY.

IT IS FURTHER ORDERED that issuance of this subpoena sha!l not be
dasolosed to anyone, including the subscriber of the named records exceptmg those

who are responsible for gathering the named records and that this condition shall apply

VS 2

JUDGE, SIXTH JUDICIAL DISTRICT OF /OWA

for a period of ninety (90) days.







COUNTY ATTORNEY SUBPOENA DUCES TECUM

STATE OF IOWA, JOHNSON COUNTY, S5,

TO:  Equal Opportunity and Diversity Office
University of lowa '

YOU ARE COMMANDED o produce the below-described records to

Agents of Department of Criminal Investigation and/or officers of University of

lowa Department of Public Safety, on or about the 14" day of November, 2007 by

4:00 P.M.
YOU ARE FURTHER COMMANDED to produce and bring with you to the Office
of the sald County Attorney or deliver same to an agent of said County Attorney, to-wit:

the following describéd papers, books, records, and documents, to-wit: ang and all

1

records of an investigation Into sexual misconduct, victim be‘mc.

@R - o about October 14, 2007 bvw
—or others including, but not limited to photographs, medical

documents, interviews, videotanes, audiotapes, CD's and reporis.

AND THIS YOU DO UNDER PENALTY OF LAW.

WITNESS, the Clerk of the District
Court of said County, with the seal

. thereof, hereunio affixed, this
day of 007,
By: { %}-M b@\ﬂﬂg% i 7% X)(j

) Q \CLERK'S DESIGNEE

RETURN OF SERVICE

This subpoena came into my hands on , 2007,

and f certify hat | (faxed){perscnally served) (served via certified maif) the subpoena on

on the day af _ , 2007.




IN THE IOWA DISTRICT COURT IN AND FOR JOHNSON COUNTY

IN RE: ) APPLICATION FOR
) AUTHORITY TO ISSUE
INVESTIGATIVE MATTER ' ) SUBPOENA DUCES TECUM

COMES NOW, Anne M. Lahey as Assistant Johnson County Attorney, pursuant
fo Rule 2.5(8) of the lowa Rules of Criminal Procedure, and states to the Court:
1. That {s)he is currently engaged in an investigation of Sexual Misconduct in

violation of the criminal statutes of the State of jowa.

=aic

evidence relevant to the investigation:

Equal Opportunity and Diversity Office
University of lowa

3. The undersigned therefore requests that the Clerk of Court be authorized to
issue a subpoena to the above-named person. That said subpoena shall direct the

appearance of the above-named person, together with any and all re'cor_ds of an

investigation into sexual misconduct, victim being Q| ITD.cn.or about
October 14, 2007 by ENREENERED - - - D

or others including, but not limited to photographs, medical documents,

interviews, videofapes, audiotapes, CD's and reports.

4. That the relevance of the information or evidence to the investigation is as

follows: for the inyestigation of sexual misconduct victim beinof D

., on or about October 14, 2007.

5. That issuance of said subpoena not be disclosed to anyone including the




above-named person nor to any employee of Equal Opportunity and Diversity Office,

University of lowa, excepting security personnel, and that this condition apply for a

period of ninety (90) days.

6. That he/she shall produce said records at the office of Agents of

Department of Criminal lnvestigation and/or officers of University of lowa

Department of Public Safety, on_or about the 14" day of November, 2007 by 4:00

P.M.

Respectfully submitted,

P — / /"
: Afine M. Lahey AT000442
. Assistant Johnson CountyAttorney
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IN'THE JOWA DISTRICT COURT IN AND FOR JOHNSON COUNTY
IN RE: | ) CASENO.
- INVESTIGATIVE MATTER ) . -
- | ) ORDER
)
— )

N()W on thm

e day of July, 2008 the Umversxty of 10wa 8 Apphcatxon To Allow
stclcsure of Infonnatmn to fhc Board of Regents and Board Counsel camie befom the Court

The Court, having reviewed the U:11ver31ty of Iowa s Apphcatmon fmds
' shou}d be gramed

that theApphcauon

IT IS HEREBY ORDERI‘D thiat nothmg in the Order of Novembcr 14 2007 shal!
pl‘()hlblt the- Ofﬁca of Equal ‘Opportunity

and Dw&mty or any othcr Dcpartment agent or

employce of thz, Umversx ty of I{}Wa from rcleasmg any mformatzon subjcct to the (“ourt order Lo
the Bo

ard of Regents and Buard counsel or from . dtscussmg the information with the Board of
Regents and Board coumd

TS %JJ
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University of Jowa News Release

Nov. 14, 2007
UI officials issue statements on sexual assault report
UI President Sally Mason is traveling but asked that this statement be issued on her behalf:

"The safety of all members of our campus and community is of paramount importance, so I am
deeply disturbed to learn of allegations of a sexual assault. The university will do all that it can to
insure that the investigation is thorough and that due process is followed so that a just resolution
can be achieved.

"The issue of sexual assault has been very much on our minds this year. It is worth repeating what
has been said at the various forums already held. Students, families, university employees and
community members deserve and expect a safe environment, and we must all work together to
create one. This new and unwelcome news is a sharp reminder that our collective efforts have only
begun."”

UI Athletics Director Gary Barta:

"Sexual assault is a very serious issue and we're treating it as such. I'm obviously concerned for
the well-being and safety of the young woman; I'm concerned there are football players included in
the investigation; and I'm concerned that we allow the legal process to take its course.

"Because this is an open investigation, authorities have asked me, Coach Ferentz and everyone in
athletics to not comment further on this issue at this time."

UI Head Football Coach Kirk Ferentz:

"I have talked with Gary Barta on this matter. I share his concern for the young woman and her
well-being. Likewise, I am concerned that football players are the subject of the investigation.
Because it is an open investigation, I cannot comment more."

STORY SOURCE: University of Iowa News Service, 300 Plaza Centre One, Iowa City, Iowa 52242-
2500

MEDIA CONTACT: Steven Parrott, University Relations, 319-335-0552, steven-parrott@uiowa.edu

http://www.news-releases.uiowa.edu/2007/november/111407assault-statements.html 9/12/2008



July 22, 2008

UI President Mason responds to Regents’ request

the Press-Citizen

Following is the text of a statement presented today to the Board of Regents, State of lowa by
University of lowa President Sally Mason:

"Thank you for the opportunity to address you today on this important matter. Let me begin by
expressing my profound and sincere regret for the failure to notify you of the letters that came to the
University of lowa from the mother of the Ul student who reported being sexually assaulted last fall in
Hillcrest Residence Hall. | apologize for this error and for not making certain that the board had
access to all information relevant to this case.

"The original thinking that federal law known as FERPA, designed to protect student privacy,
prevented the letters from being shared with our Board of Regents leadership is just not tenable.
There is no excuse for the failure to turn over those letters as part of the investigation that you
directed the Board of Regents office to conduct in the wake of the report of the assault.

"I will make it clear to all members of my administration that our obligation to maintain the privacy of
student records should never be interpreted as preventing us from sharing information that you
request in pursuit of your governance responsibilities.

"To ensure that you are able to pursue those responsibilities in this particular case, | welcome any
additional process that you wish to set in motion. You will have the full cooperation of the Ul faculty,
staff and administrators. | trust that your further review will show that those involved in this case at the
Ul worked hard to follow the established policies and procedures under very difficult circumstances. |
welcome and look forward to insight that will provide opportunities to improve our policies, processes,
and the execution of both.

"Once you have completed your work on this case, | intend to engage independent outside expertise
to examine our overall handling of all sexual assault cases. The results will be informed by best
practices in higher education, and the expert and his or her findings will be shared with the board. We
must, and we will, demonstrate that we continue to be an institution with integrity and with an
abhorrence to violence. While we can hope that we will never again have to deal with such tragic and
horrific cases, hard experience teaches us that we must be prepared.

"Finally, | offer my heartfelt sympathy to the young woman and her family for the stress, the trauma,
and the sense of abandonment that they have expressed. From my observations of this situation

throughout, | can say, honestly and sincerely, that many people tried very, very hard to help and be
helpful. Good intentions, and even good actions, cannot, however, make up for what has happened.

"Let me close again with my apology for the failure to provide this information to the board."
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July 26, 2008

Lyness: Sharing documents was Ul's call

County attorney's office didn't give Ul any advice on how to comply with seal, she
says

Lee Hermiston
lowa City Press-Citizen

Johnson County Attorney Janet Lyness said a subpoena protecting documents related to the
University of lowa's investigation of an alleged sexual assault was not intended to keep those

documents from reaching Ul officials.

In a copyright story published Friday by The Des Moines Register, Ul President Sally Mason said she
did not read two of the Ul's reports about its handling of the case. Mason cited Ul's interpretation of a
seal by a Johnson County judge.

"Ultimately, | have not seen any of the reports that were written," Mason told the Register.

Lyness said that wasn't the purpose of the seal.

"Our intention was that it would not be disclosed outside the university," she said Friday. "l would
have hoped the university wasn't going to share it with anyone it wasn't appropriate to share with."

But Lyness said the university's view of the subpoena and how stringently it was enforced was up to
them. Lyness said the county attorney's office did not offer Ul any advice on how to comply with the

seal.

"| guess that depends on how they interpreted the order," Lyness said. "How broadly or narrowly the
university reads that is their call.”

"| didn't have any particular directive to the university in terms of their internal procedures. | don't have
a position one way or another," she said.

Ul spokesman Steve Parrott said they viewed the judge's order very specifically.
"It was very clear the judge said we were not to share it with anybody," Parrott said Friday.

The documents concern the university's investigation of an alleged sexual assault in Hilicrest
Residence Hall last fall. According to criminal complaints and search warrant affidavits, former
football players Abeberell Satterfield and Cedric Everson sexually assaulted the young woman, a Ul
athlete.

Mason and Ul have come under fire in the past week after letters written by the mother of the alleged
victim to the university criticizing their response became public. The letters, one of which was written
in November, were not included in an lowa state Board of Regents investigation of Ul's response to
the allegations. As a result, the regents have reopened the investigation.

Sen. Joe Bolkcom, D-Coralville, said Ul not disclosing the letters gives him "serious concems," and
he applauds the regents for investigating again.
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"I'm glad that the Board of Regents has reopened the investigation into this matter," Bolkcom said. "l
have confidence that (regents) President David Miles and members of the board are going to get to
the bottom of this so lowans know the truth about what happened.”

httn://www.press-citizen.com/anns/nbes.dll/article? ATD=/200R0726/NEWSO1/807260341/... 7/2.8/200R
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