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                            ATTORNEYS & COUNSELORS at LAW 

 NOLDEN GENTRY 
ATTORNEY 

 
T: 515-274-1450 
F: 515-274-1488 

Nolden.Gentry@brickgentrylaw.com  
 

 
MEMORANDUM 

 

           TO:     Legislative Oversight Committee 

     FROM:    Iowa Association of School Boards 

      DATE: January 24, 2011 

SUBJECT:  IASB 
 

 
 The initial correspondence from the Committee’s staff scheduling this meeting asked that 

we provide certain information to the Committee.  Enclosed you will find our answers to the 

questions contained in the staff’s letter to IASB. 

 

1. Known Status of Investigations 

a. IASB has been informed by Special Agent Kevin Kohler of the Federal Bureau 

that the results of his investigation were shared with the United States Attorney.  

The U.S. Attorney, upon review of the evidence, found that there was no Federal 

violation.  The results of the FBI investigation were turned over to the Polk 

County Attorney. 

b. IASB has been informed by Eric Tabor of the Iowa Attorney General’s office 

that their criminal investigation has been closed.  Mr. Tabor advised that his 

office was concerned by the salary increases granted by the former Executive 

Director, however they were comforted by the corrective actions taken by the 

new administration and that no action will be taken concerning IASB’s nonprofit 

status. 

c. We contacted the Polk County Attorney’s office and they would only advise that 

they were studying the evidence and would probably make a decision before mid 

April.  They could not share any other information concerning their investigation. 
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d. The State Auditor has recently reviewed certain LWBJ and Brooks Lodden work 

papers and IASB records.  We have not received any conclusions from the 

Auditor’s office. 

2. Open Meetings and Open Records Compliance 

On the 12th of January, 2011, the IASB Board adopted the position that pursuant to a 

valid request, it would release all records, including pre-July 1, 2010 records, with the sole 

exceptions being those that are consistent with exceptions provided to K-12 boards of 

education.  The records that we feel should remain confidential are as follows: 

a. Legal issues that carry attorney-client privilege;  

b. Questions or communications from local districts related to local district 

personnel questions, legal issues, or student issues; 

c. Negotiations related to business services that provide revenues to support 

member services; and 

d. IASB internal personnel information that would be confidential in a local school 

district. 

Prior to the enactment of S.F. 2376 on July 1, 2010, IASB was under no legal obligation 

to allow public inspection of its records under the requirements of the Chapter 22 Iowa Open 

Records Law.  Therefore, each of IASB’s six subsidiaries and affiliated entities had the 

reasonable expectation that any written documents provided by it to IASB prior to July 1, 2010, 

would not be subject to Iowa Open Records Law disclosure.  IASB employees and 

representatives, both past and present, likewise had the reasonable expectation that any written 

documents provided by them to IASB prior to July 1, 2010, would not be subject to Iowa Open 

Records Law disclosure. 

The requirement of S.F. 2376 to subject IASB to the public records inspection provisions  

of the Chapter 22 Iowa Open Records Law has raised significant issues of confidentiality.  First, 

past and present IASB employees, representatives, subsidiaries and affiliated entities may have 

legitimate legal objections relating to public disclosure of documents that they provided to IASB 

before the Iowa Legislature chose to first make IASB subject to the Iowa Open Records Law.  
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Second, even if those individuals and entities are found to have no legal rights to prevent 

disclosure in general of their documents under the Iowa Open Records Law, those individuals 

and entities may be able to identify exceptions to disclosure of particular identified documents 

under the Section 22.7 listing of confidentiality exceptions to the general disclosure 

requirements.  Therefore, IASB exposes itself to potential liability to any of these individuals and 

entities whenever it voluntarily makes their documents in its possession available for public 

inspection pursuant to an inspection request from a requesting party made under Chapter 22. 

While, IASB is exposed to potential liability for wrongful public disclosure of 

confidential documents, it is very important to recognize that IASB also is exposed to liability 

for refusing to disclose documents that are not protected against Chapter 22 disclosure.  Iowa 

Code Section 22.10 authorizes lawsuits for enforcement of the rights under Chapter 22.  Section 

22.10(3) provides that, upon a finding by a preponderance of the evidence that a lawful custodian 

is in violation, a court must order injunctive relief, must assess to any person who participated in 

the violation damages of not more than $500.00 and not less than $100.00, and must order 

payment to the successful plaintiff of all costs and reasonable attorney fees, including appellate 

attorney fees.  Section 22.10(5) further provides that “[j]udicial enforcement under this section 

does not preclude a criminal prosecution under section 22.6 or any other applicable criminal 

provision.” Pursuant to Iowa Code Section 22.6, if a government body knowingly denies any 

member of the public the right to examine and copy public records provided under Chapter 22, 

the body is guilty of a simple misdemeanor.  

Because of its significant exposure to liability for making the wrong decision as to 

whether or not to make documents available in response to public requests for inspection under 

Iowa Code Chapter 22, IASB will notify any past and present IASB employees, representatives, 

subsidiaries and affiliated entities of any Chapter 22 public requests for any documents relating 
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to a particular individual or entity.  Along with the notification, IASB will ask the individual or 

entity to specifically identify each document that the individual or entity asserts is confidential 

and protected from disclosure under Chapter 22.  The individual or entity also will be asked to 

cite any of the statutory exceptions protecting a document from disclosure within the listing 

under Iowa Code Section 22.7, as well as state any other reasons why disclosure should not be 

made.  

After receiving the responses from each of the affected individuals or entities, IASB will 

review and evaluate any issues raised as to the confidentiality of any requested document and 

make such response as IASB deems appropriate to the requesting party. 

 

3. Repayment by Current and Former Employees of Salary Increases 

a. The Audit report reflects that LeGrande Smith, former General Counsel, in 

November 2009 received a $20,800 per year salary increase which was 

retroactive to July 1, 2009.  Mr. Smith has repaid the salary benefits and interest 

totaling $15,312.69 in full. 

b. Dr. Maxine Kilcrease was hired by IASB effective July 1, 2009, at a salary of 

$210,000.00 per year.  The audit reflects that on or about September 30, 2009, 

without board approval, Dr. Kilcrease’s salary and benefits were increased and 

during the period from September 30, 2009 to April 2, 2010 when her 

employment was terminated, she allegedly received $111,579.46 in additional 

income.  Dr. Kilcrease repaid $59,192.84 on March 3, 2010.  Demand has been 

made for the balance but nothing further has been repaid.  The IASB board will 

review collection options at its March 2011 meeting. 

c. The audit reflects that Dr. Mary Delagardelle received a salary increase in 

November 2009, which amounted to excess benefits in the total sum of 

$29,854.26.  Demand has been made for the repayment of said sum and Dr. 

Delagardelle have disputed the fact that said increase amounts to excess benefits.  

The board will review its collection options at the March 2011 meeting. 
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d. The audit reflects that Kevin Schick had $1,216.61 in corporate credit card 

charges where there was no documentation establishing that the charge was for 

business purposes.  In addition Mr. Schick billed IASB $800.00 for time that he 

claimed he was at work, but it has been determined he was in Bora Bora.  Mr. 

Schick’s attorney has been contacted and requested to provide receipts for all 

credit card charges.  The board will review its collection options at the March 

2011 meeting. 

4. Remedial Actions of the IASB Board 

a. Audit Committee:  That on the 25th of April, 2010, the President appointed an 

Audit Committee known as an Audit/Finance Committee.  The said committee 

shall meet at least quarterly with the external auditors.  (See Code 112 attached 

hereto and marked Exhibit A). 

b. Compensation and Benefits Committee:  The President has appointed a 

Compensation and Benefits Committee which shall review and recommend to the 

Board salary and benefits to be paid to IASB employees.  (See Code 114 attached 

hereto and marked Exhibit B). 

c. Governance and By-Laws Committee:  The President has appointed a 

Governance and By-Laws Committee which will consider and recommend best 

practices for the governance of the Association.  (See Code 115 attached hereto 

and marked Exhibit C). 

d. Amendment to Salary and Wages Policy:  That on the 25th of April, 2010, the 

IASB board amended a policy that now requires the Board to approve all annual 

and interim salary adjustments.  (See Code 203.1R3 attached hereto as Exhibit 

D). 

e. Employee Benefits Policy:  That on the 14th of July, 2010, the IASB board 

amended the Employee Benefits policy. (See Code 203.1R10 attached hereto as 

Exhibit E). 

f. Credit Card Policy:  That on the 25th of April 2010, the IASB board amended and 

tightened its credit card policy.  (See Code 203.1R19 attached hereto as Exhibit 

F) 

g. Travel Expense Policy:  On the 25th of April, 2010, the IASB board amended the 

travel expense policy (See Code 201.1R15 attached hereto as Exhibit G). 
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h. Deposit/Investment of Funds Policy:  On the 12th of May, 2010, the IASB board 

amended the Deposit/Investment of Funds policy. (See Code 204.1R2 attached 

hereto as Exhibit H). 

i. Policy for Examination or Copying of Records:  Said policy was adopted April 

25, 2010 and amended July 14, 2010. (See Code 113 attached hereto as Exhibit 

I). 

j. Skills Iowa Questions and Answers: General Questions and Answers concerning 

Skills Iowa. (See Exhibit J attached hereto). 










































