
1 
 

Brady-Giglio Supplemental and Background Information. 

Contained in this supplemental background material is a brief analysis of pertinent cases, Iowa law as 

it pertains to Brady-Giglio material, and an explanation of an Arizona law that was enacted after 

Arizona’s last legislative session. 

In general, a Brady or Giglio list is a list compiled usually by a prosecutor’s office or a law enforcement 

agency containing the names and details of law enforcement officers who have sustained-- confirmed--

incidents of untruthfulness, criminal convictions, candor issues, or some other type of issue which places 

the officer’s credibility into question.  

The original case which discussed material which must be disclosed by the prosecution to the defense 

was Brady v. Maryland, 373 U.S. 83 (1963). The findings in that case have been further refined by 

additional United States Supreme Court cases.  

Brady v. Maryland, 373 U.S. 83 (1963).  

The court held that the government had a duty to disclose material, exculpatory evidence. Failure to do 

so violates the due process clauses of the 5th and 14th amendments to the U.S. Constitution. Under the 

constitution, due process requires the prosecution to turn over evidence favorable to the defendant and 

that is material to the defendant’s guilt or punishment. This requirement includes evidence that may be 

used to impeach the prosecution’s witnesses, including law enforcement officers.  

For purposes of Brady, law enforcement is considered part of the prosecution team and must make the 

prosecutor aware of any evidence that may be favorable to the accused. There is no regard given for 

good or bad faith on the part of the prosecutor if the evidence is not provided to the defendant.  

United States v. Giglio, 405 U.S. 150 (1972). 

The Giglio case clarified that the Brady rule includes evidence that could be used to impeach a 

government witness. The court held that when the reliability of a witness may be determinative of the 

guilt or innocence of a defendant, non-disclosure of evidence affecting credibility falls within the Brady 

rule, even where the evidence is withheld in good faith.  

U.S. v. Bagley, 473 U.S. 667 (1985). 

Here, the court held that there is no legal distinction between exculpatory evidence and impeachment 

evidence for purposes of the Brady rule. Evidence favorable to the defendant is material if there is a 

reasonable probability that the result would have been different if the defense had been made aware of 

the evidence. In these cases the “harmless error” standard does not apply. The only issue is whether the 

evidence is material.  

Kyles v. Whitely, 514 U.S. 419 (1995). 

The case held that knowledge that is imputed to the prosecution includes knowledge that law 

enforcement may have. The prosecutor has a duty to learn of any unfavorable evidence known to others 

acting on behalf of the government, which includes law enforcement.  
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Strickler v. Green, 527 U.S. 263 (1999).  

In this case, the court set out three essential components of a Brady claim. 

1. Evidence exists that is favorable to the defendant either because it is exculpatory or impeaching. 

2. The state willfully or inadvertently suppressed the evidence. 

3. Prejudice to the defendant resulted.  

 

 What Constitutes Brady Material? 

1. Evidence related to untruthfulness. This refers to false statements, false reports, or intentionally 

incomplete statements and reports. These false statements involve all aspects of law enforcement, not 

only enforcement and criminal investigation. It includes such things as falsified overtime records, forging 

an informant’s signature, and lying about the forgery under oath.  

As developed by caselaw, other actions indicating untruthfulness include: 

a. Lying to supervisors during internal/administrative police investigations. 

b. Falsifying police reports or making misleading reports. 

c. Planting evidence. 

d. Theft of evidence in police custody. 

e. Failed polygraphs. 

f. Inappropriate records checks of detainees or witnesses. 

g. Prior inconsistent statements.  

h. Any mental or physical impairment that would cast doubt on an officer’s ability to testify accurately 

and truthfully at trial. 

h. Any history of lying in the process of testifying or in preparing affidavits under oath.  

2. Evidence of bias. This includes prior records allegedly showing an officer’s bias against an identifiable 

group. Bias can also be shown against a particular person or family based upon prior conduct or 

statements.  

3. Evidence of crimes. Crimes committed by an officer which must be disclosed include any crimes other 

than motor vehicle misdemeanors, domestic violence, or DUI/OUI. Although, motor vehicle offenses 

must be disclosed to the prosecutor when the criminal case involves similar conduct.  

 

Iowa Law. 

Iowa Code section 80F.1 was amended during the 2021 legislative session to add the following 

paragraph to the peace officer, public safety, and emergency personnel bill of rights: 
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23.  a.  An officer shall not be discharged, disciplined, or threatened with discharge or discipline by a 

state, county, or municipal law enforcement agency solely due to a prosecuting attorney making a 

determination or disclosure that exculpatory evidence exists concerning the officer.                                   

b. This subsection does not prohibit a law enforcement agency from dismissing, suspending, demoting, 

or taking other disciplinary actions against an officer based on the underlying actions that resulted in the 

exculpatory evidence being withheld. If a collective bargaining agreement applies, the actions taken by 

the law enforcement agency shall conform to the rules and procedures adopted by the collective 

bargaining agreement. 

 

Arizona Law. 

During the 2021 session, the Arizona legislature amended Arizona law concerning law enforcement 

officer names being placed in a “rule 15.1 database.” Arizona Code defines “rule 15 database” or 

“database” to mean any list that a prosecuting agency maintains to comply with the United States 

Constitution, the Arizona Constitution, Rule 15.1, Arizona rules of criminal procedure, or any other rule 

adopted by the Arizona supreme court.  

The primary points of the amendment are as follows: 

1. At least ten days, or as soon as practicable, before a prosecuting agency makes a determination to 

place a law enforcement officer’s name in the rule 15.1 database, the prosecuting agency shall send a 

written notice to the law enforcement officer’s current or last known employment address. On receipt, 

the law enforcement officer’s current or last known employer shall send written notice to the law 

enforcement officer’s current or last known address. 

2. At a minimum, the written notice shall include: a notice of possible placement in the rule 15.1 

database; the law enforcement officer’s right to request relevant materials from the prosecuting 

agency; the law enforcement officer’s right to provide input to the prosecuting agency before the 

prosecuting agency makes a determination of whether the law enforcement officer’s name should be 

added to the database; and the prosecuting agency’s procedural requirements for a law enforcement 

officer to provide the input.  

3. If the prosecuting agency makes a determination to place the law enforcement officer’s name in the 

database, the prosecuting agency shall send a written notice to the law enforcement officer’s current or 

last known employment address. On receipt, the law enforcement officer’s current or last known 

employer shall send written notice to the law enforcement officer’s current or last known address. The 

notice shall include: the law enforcement officer’s right to make a request to reconsider the allegations 

and placement in the database; the prosecuting agency’s procedural requirements for submitting a 

written request for reconsideration, including the time frame for submitting the request for 

reconsideration and any supporting and corroborating documents and evidence from any pertinent 

sources; and a statement that, if the law enforcement officer intends to make a request to reconsider 

the placement in the database, the law enforcement officer must submit the written request for 

reconsideration to the prosecuting agency within ten business days after receiving the notice. 

4. If a law enforcement officer submits a request for reconsideration and the law enforcement officer's 

request for reconsideration is approved by the prosecuting agency on its merits, the law enforcement 
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officer's name shall be removed from the rule 15.1 database.  If the law enforcement officer's request 

for reconsideration is denied by the prosecuting agency, the law enforcement officer's name shall 

remain in the rule 15.1 database.  If a law enforcement officer does not submit a request for 

reconsideration or fails to comply with the requirements for submitting a request for reconsideration, 

the law enforcement officer's name shall remain in the rule 15.1 database. 

5. The section does not limit the duty of a prosecuting agency to produce rule 15.1 disclosure 

information in all cases as required by the United States Constitution, the Arizona constitution and the 

Arizona rules of criminal procedure, including after the initial placement of the law enforcement officer's 

name in the rule 15.1 database while the decision or a request for reconsideration is still under 

consideration. 

6. A law enforcement agency may not use the placement of a law enforcement officer's name in a rule 

15.1 database as the sole reason for taking or denying any of the following employment actions against 

the law enforcement officer: demotion,  suspension, termination, or any other disciplinary action. A law 

enforcement agency is not restricted in using the underlying facts that were the basis for placing the law 

enforcement officer's name in the rule 15.1 database for taking a disciplinary action against the law 

enforcement officer in accordance with the law enforcement agency's adopted procedures and 

governing law. 

 

 

 


