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The following is a summary of parental and family leave bills
introduced to date in the 1989 legislative sessions, providing information
on leave available for the birth or adoption of a child, or to care for a
seriously 111 child or family member. In most cases, an employee may use
any accrued sick leave, annual leave, or disability leave available to them.
Continuation of benefits is also usually provided with the employee paying
the cost of those benefits. Most bills also specifically provide for
reinstatement to the same or a comparable position at the expiration of the
leave. Leave is usually available to either parent in most state programs.
Some bills also provide for the temporary transfer of pregnant employees to
less hazardous jobs for the duration of their pregnancy. For private sector
companies, the proposed legislation usually specifies a number of employees
required before leave provisions are in effect.

The status indicated is based on available information from the bill
tracking service (State Net) as of June 7, 1989.

CA A 77 Moore (916/445-4246). Makes it an unlawful employment practice for
any employer who employs twenty-five or more employees working at the same
location to refuse to grant a request by any employee with more than one
year of continuous service with the employer and who is eligible for other
benefits to take unpaid leave of up to a total of 4 months in an 24-month
period for family care. 4/18/89: From Assembly Committee on Labor and
Employment.

CA S 257 Torres (916/445-0894). Requires all public and private employers
with 15 or more employees to permit an employee to take prescribed unpaid
leaves of absence for the birth or adoption of a child and for a child’s
serious health condition; requires the employee who takes an unpaid leave
of absence pursuant to its provisions to be guaranteed his or her existing
Jjob or similar position upon returning to work; requires the employer to
maintain health insurance for the employee who takes an unpaid leave.
2/1/89: To Senate Committee on Industrial Relations. 4/17/89 To Assembly
Committee pm Public Employees, Retirement and Social Security. 4/24/89 In
Senate. Read Second Time & Amended. Re-referred to Committee on
?p?ropriations. 6/5/89: To Senate Committee on Appropriations suspense
ile.

co S.204 Pascoe (303/866-5000). Makes it discriminatory for an employer to
terminate an employee for taking family leave; requires employees to give
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written notice of leave. 2/1/89: Introduced. 2/10/89 From Senate Committee
on Business Affairs and Labor. Postponed indefinitely.

CT H5847 Taborsak (203/240-0490). Establishes unpaid parental and medical
leave options for private sector employees. 1/18/89: To Joint Committee on
Family and the Workplace.

CT S 315 Larson (203/240-8600). Allows all employees to take a leave of
absence for medical reasons, the birth or adoption of a child or for the
care of a child or relative who has a serious health condition. 1/18/89: To
the Joint Committee on Family and the Workplace. 4/19/89 Amended on Senate
Floor. Passed Senate. To House.

FL S 379 Meek (904/487-5116). Requires an employer, including the state and
any of its political subdivisions, that employs 6 or more individuals to
grant parental leave to an employee upon the birth of a child or upon the
adoption of a child under the age of 6 years by such employee or his spouse.
Provides for parental leave of up to 18 consecutive weeks if taken on a
full-time basis and up to 36 consecutive weeks if taken on a reduced work
schedule. Requires an employer to reinstate an employee who has taken
parental leave. 4/4/89: To Senate Commitee on Commerce, Judiciary Civil,
then to Personnel, Retirement and Collective Bargaining, Appropriations.

FL S 508 Davis (904/488-9910). Prohibits the state from terminating the
employment of a career service employee because of the pregnancy of the
employee’s spouse. Changes certain references to maternity leave for state
employees to parental leave. Requires the state to grant career service
employees up to 6 monthes of parental leave without pay and allow such
employees to use annual leave credits for parental leave. 4/14/89: From
Senate Committee on Personnel, Retirement and Collective Bargaining:
Reported favorably to Governmental Operations. 5/24/89: Withdrawn from
Senate Committee on Appropriations. Placed on Calendar.

FL S 795 Meek (904/487-5116). Relates to general labor regulations;
providing that it is an unlawful labor practice for an employer to take
certain action or with respect to the pregnancy, childbirth, and related
medical condition of the employee or with respect to the adoption of a minor
child; providing certain benefits and leaves of absence; providing
remedies. 4/7/89: To Senate Committee on Commerce, then to Committee on
Judiciary-Civil, then to Committee on Appropriations.

HI S 763 Menor (808/548-7825). Relates to family leave. 2/2/89: To Senate
Committee on Labor and Employment.

HI HR 371 Arakaki (808/548-3154). Establishes a task force on implementing
a family leave policy for Hawaii. 4/24/89: From House Committee on Labor
and Public Employment, passed as amended. 4/26/89: Passed House.

HI § 1329 Tungpalan (808/548-2261). Relates to family leave. 2/3/89:
Introduced. To Senate Committee on Labor and employment, then to Committee
on Ways and Means.

HI S 1531 Nakasato (808/548-5933). Relates to family leave. 2/3/89:
Introduced to Senate Committee on LAbor and Employment.



HI SCR 254 Tungpalan (808/548-2261). Establishes a task force on
implementing a family leave policy for Hawaii. 4/18/89: To House Committee
on Labor and Public Employment.

HI SR 222 Tungpalan (808/548-2261). Establishes a task force on
implementing a family leave policy for Hawaii. 4/14/89: From Senate
Committee on Labor and Employment, passed as amended. 4/26/89: Passed
Senate.

IA H 121 Peterson (515/281-3371). Relates to parental leaves of absence for
employees of the state and provides an effective date. 1/25/89: To House
Committee on State Government. 3/13/89 To Senate Committee on State
Government.

IA H 192 Sherzan (515/281-3221). Requires parental leave to be available to
employees in the state. 2/2/89: Introduced to House Committee on Labor and
Industrial Relations.

IN H 1376 Day (317/232-9600). Allows family leave in cases involving the
birth, adoption, or serious illness of a child with protection of the
employee’s employment and benefit rights. 1/16/89: To House Committee on
Labor.

IL H 1343 Kulas (217/783-5971). Requires private employer with 50 or more
workers to grant up to 8 weeks of unpaid leave to a worker for child birth,
child adoption, child illness and related leaves; provides for continuation
of health insurance to worker at workers own expense. 4/9/89: To House
Committee on Insurance.

KS H 2211 Wagnon (913/296-7500). Enacts the family and medical leave act;
provides for unpaid leaves of absence from employment for certain employees
for births, adoptions and family illnesses. 2/8/89: To House Committee on
Labor and Industry.

LA H657 Landrieu (504/342-7393). Relates to employment, to provide for the
enactment of the Family Leave Law, for definitions, for family leave, for
notice to employers, for spouses employed by the same employer, for
employment and benefits protection, for prohibited acts, for enforcement,
and for related matters. 5/1/89: Introduced. To House Committee on Labor
and Industrial Relations.

MD S 273 Wynn (301/858-3127). Requires employers to provide unpaid parental
leave to employees who are natural or adoptive parents; establishing
requirements for the request, the grant and the duration of parental leave;
specifying that employees returning from parental leave are entitled to
employment in their former or comparable position; requiring employee
benefits or seniority under specified circumstances. 3/20/89: From Senate
Committee on Finance: Reported unfavorably.

MD H 1510 Pitkin (801/858-3098). Requires employers to allow unpaid family
leave to employees who have been employed at least 12 monthes and are
natural, adoptive, or foster parents of a child or dependent adult;
specifies requirements to request family leave; permits an employer to adopt
reasonable policies regarding the timing of such requests; sets policies for
re-employment, rights at times of layoff, health care coverage, accrual of



benefits and seniority. 3/16/89: From House Committee on Economic Matters:
Reported Unfavorably.

MA H 2580 0’Brien (617/722-2356). Relates to parental leave. 1/31/89: To
Joint Committee on Commerce and Labor.

MA H 3333 Gibson (617/722-2356). Relates to parental leave. 1/13/89: To
Join Committee on Commerce and Labor.

MA H 3347 Travinski (617/722-2356). Relates to maternity leave law.
2/7/89: Introduced. To Joint Committee on Commerce and Labor.

MA H 3703 Magnani (617/722-2356). Changes maternity leave to parenting
leave. 2/7/89: Introduced. To Joint Committee on Commerce and Labor.

MA H 5590 Gibson (617/722-2356). Further regulates maternity leave for
mothers adopting children under three years of age. 5/5/89: Introduced.
To Joint Committee on Judiciary.

MN H 367 McLaughlin (612/296-7152). Requires employers to grant employees
family leave of up to 2 weeks per year for school conferences or visits to
or care for a child, spouse, or parent after one year of employment.
4/17/89: From House Committee on Labor-Management Relations with
recommendation to pass as amended.

MO H 385 Shear (314/751-4163). Makes it unlawful for an employer to refuse

to grant an employee’s request for 12 weeks of parental leave of absence for
the birth of an infant or the adoption of a child under six. 3/22/89: From

House Committee on Labor with recommendation to pass as amended.

MO S 206 Nixon (314/751-3327). Makes it an unlawful employment practice to
refuse to allow a female employee to take pregnancy leave. 1/18/89: To
Senate Committee on Commerce and Consumer Protection. 3/15/89: Failed to
Pass Senate.

MS H 1257 Clarke (601) 359-3770). Requires employers in this state who
employ 50 full time employees or more to permit their employees to take
family leave and medical leave; defines these terms and prescribes
conditions; prohibits certain acts by employers that restrain employees from
exercising their rights to such leave; provides for civil remedies for the
enforcement of this act. 1/16/89: To House Committee on Appropriations.

NY A 3802 Nadler (518/455-5802). Provides that public and private employers
shall grant a leave of absence to any pregnant employee or spouse thereof
during the seventh month of pregnancy and ending one year after childbirth;
provides for reinstatement to a position without diminution in salary and
accrual of seniority during leave; also allows such right to every parent
adopting a child one year old or younger. 2/16/89: Introduced. To
Assembly Committee on Labor.

NC H 1076 Kennedy (919/733-7760). Allows employees to take parental leave
in cases involving birth or adoption rights of a child, and to protect the
employee’s employment and benefit rights; allows 18 weeks to be taken every
24 months of unpaid leave. 4/7/89: Introduced. To House Committee on
Public Employees.



ND S 2310 Mathern (701)224-3506). Provides uncompensated family leave to
certain employees, protects employment and benefit rights and allows
employees to use certain other leave provided by employers to care for a
child, spouse, or parent with a serious health condition. 4/12/89: Signed
by Governor.

NV A 32 Williams W. (702/885-5739). Requires certain employers to grant
leave with pay to employees to meet with children’s teachers, counselors or
administrators. 1/17/89: To Assembly Committee on Labor and Management.
2/22/89: To Senate Committee on Commerce and Labor.

NV S 429 Horn (702/885-5742). Revises provisions concerning leave for
pregnant employees. 6/2/89 From Assembly Committee on Labor and
Management.

NY A 414 Daniels (518/455-4521). Provides for a leave of absence from
employment upon adoption of a hard-to-place or handicapped child in certain
cases. 1/30/89: Amended and returned to Assembly Committee on Labor.
3/14/89: Referred to Assembly Committee on Ways & Means.

NY A 2136 Hillman (518/455-5172). Provides that any public employee who
takes a leave of absence due to the pregnancy shall not lose any retirement
credit obtainable during such period upon payment. 1/26/89: To Assembly
Committee on Governmental Employees.

NY S 790 Goodhue (518/455-3111). Provides for a leave of absence from
employment upon adoption of a hard-to-place or handicapped child in certain
cases. 4/18/89: From Senate Committee on Labor.

NY S 844 Stavisky (518/455-3461). Provides that any public emplyee who
takes a leave of absence due to the pregnancy shall not lose any retirement
credit obtainable during such period. 1/17/89: To Senate Committee on Civil
Service and Pensions.

NY S 2077 Lack (518/455-2071). Provides that an employee shall be entitled
to a total of 18 work weeks of unpaid family leave during any 24 month
period and to temporary medical leave as necessary not to exceed 26 work
weeks during any 12 month period; makes numerous related provisions.
2/8/89: Introduced to Senate Committee on Labor.

NY A 4178 Gottfried (518/455-4941). Provides that an employee shall be
entiotled to a total of 18 work weeks of unpaid family leave during any 24
month period and to temporary medical leave as necessary not to exceed 26
work weeks during any 12 month period; makes numerous related provisions.
5/24/89: From Assembly Committee on Codes. Referred to Assembly Committee
on Ways and Means.

OH H 143 Hagan (614/466-8026). Permits parental leave for employees in
connection with the birth or adoption of a child. 1/31/89: To House
Committee on Health and Retirement.

OK S 15 Pierce (405/524-0126). Requires the Office of Personnel Management
to promulgate rules regarding parental leave for childbirth, adoption or
care of a critically i1l child; requires promulgation of rules regarding
annual, sick and compensatory leave accumulations upon separation,
intragency transfer and reinstatement; requires state employees to have
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completed a minimum of two years of cumulative full-time equivalent service
to be eligible for longevity pay; changes composition of exempt
unclassified service. 1/4/89: To Senate Committee on Appropriations.

OK H 1371 Lewis (405/521-3851). Changes certain criteria for longevity pay
for state employees; authorizes the Administrator of the Office of
Personnel Management to promulgate rules concerning certain types of leave,
including annual leave, sick leave, interagency transfer and parental leave.
4/26/89: Passed Senate. To House for concurrence.

OR H 2249 Office of Judiciary (503/378-5962). Revises language relating to
employer’s authority to grant parental leave. 1/10/89: To House Committee
on Labor. 5/11/89: To Senate Committee on Labor.

OR H 2504 Kotulski (503/378-8832). Declares refusal by certain employers to
grant leave to care for chronically i11 child, spouse or parent to be
unlawful employment practices; establishes procedures for notice to
employer, use of accrued leave and reinstatement of employees after such
leave. 1/31/89: To House Committee on Labor.

OR S 518 Hill L. (503/378-8315). Requires employers to allow pregnant

female employees, so requesting, to transfer to less strenuous or hazardous
position for the duration of the pregnancy or take a leave of absence with
return to former or equivalent job. 4/20/89: To House Committee on Labor.

PA H 96 Burns (717/787-2372). Defines "approved leave of absence" and
"maternity leave of absence". 2/6/89: Referred to House Committee on
Appropriations.

PA H 1551 Weston (717/787-2372). Provides for maternity leave. 5/24/89:
Introduced, To House Committee on Labor Relations. .

PA H 1552 Weston (717/787-2372). Provides for parental leave for employees
in cases of birth or adoption. 5/24/89: Introduced. To House Committee on
Labor Relations.

RI H 5321 Benoit (401/277-2466). Relates to the state retirement system
;ngludes parental leave provisions. 1/19/89: To Joint Committee on
etirement.

SC H 3086 Rudnick (803/734-2961). Relates to employment security and
regular benefits, by adding section 41-35-15 so as to preclude the denial or
abridgement of benefits under title 41 to an individual absent from
employment for purposes of maternity leave after exhaustion of paid leave in
connection with the absence due to maternity. 1/10/89: To Committee on
Labor, Commerce and Industry.

SC H 3656 Hearn (803/734-3013) Allows adoptive parents employed by the
state or any of its political subdivisions to use accrued leave for the
purposes of arranging for the adopted child’s placement or caring for the
child after placement. 4/20/89: From House Committee on Ways and Means:
Reported with amendments.

SD H 1394 Vanderlinde (605/773-3842). Provides for parental leave for
certain employees. 2/22/89: Did not pass House.



TN S 965 Haynes (615/741-6679). Authorizes parental leave for adoptive
parents. 2/1/89: Introduced. 2/6/89: To Senate Committee on Commerce,
Labor, & Agriculture. 5/2/89: From Senate Committee on Commerce, Labor and
Agriculture; reported unfavorably.

TN H 1333 Williams (615/741-4159). Authorizes parental leave for adoptive
parents. 4/5/89: From House Committee on Labor and Consumer Affairs:
Reported favorably.

TX H 89 Hinojosa (512/463-0578). Pertains to the unpaid parental leave of
state employees, including employment protection and benefits. 1/17/89: To
House Committee on State Affairs.

TX H 2176 Hudson S. (512-463-0586). Relates to a mandatory maternity leave
program for certain private employees. 3/22/89: To House Committee on
Labor and Employment Relations.

TX S 1594 Parmer (512/463-0112). Relates to the right of unpaid maternity
and parental leave for employees of the State of Texas and provides for
enforcement. 4/25/89: To House. 5/15/89: From House Committee on State
Affairs: reported favorably.

VT H 136 Almy (802/828-2247). Permits employees temporary employment leave
for the birth or adoption of a child, to care for sick family members and
when the employee is seriously i11. 1/20/89: To House Committee on Health
and Welfare. 4/12/89: To Senate Committee on General Affairs.

VT S 19 IMluzzi (802/828-2241). Sets minimum parental leave employment
standards. 1/12/89: To Senate Committee on General Affairs.

WA H 1581 Wang (206/786-7974). Provides for family and medical leave.
Provides for family leave upon the birth or adoption of a child or to care
for a family member with a serious health condition, and provides for
temporary medical leave for an employee with a serious health condition.
1/30/89: To House Committee on Commerce and Labor. 4/26/89: To Senate.
6/1/89: Signed by Governor.

WA H 2073 Wang (206/786-7974). Provides family leave for adoptive parents.
Requires certain employers who grant leave to their employees for the
purpose of caring for a newborn child to make the same leave available upon
the same terms for adoptive parents, foster parents, stepparents, and legal
guardians, both men and women. 5/3/89: Introduced. To House COmmittee on
Commerce and Labor.

WA S 5598 Kreidler (206/786-7642). Provides limited duty work or leave for
pregnant firefighters and law enforcement officers. Provides for
alternatives in making limited duty assignments. 1/30/89: To Committee on
Governmental Operations.

WA S 5932 Williams (206/753-5000). Provides for family and medical leave;
defines terms; provides that employees are entitled to sixteen work weeks
of leave during a two year period under specified circumstances; requires
reasonable notification by an employee taking leave; establishes hearing
procedures for dispute regarding the leave policy; prescribes penalties for
unfair practices. 2/16/89: Introduced. To Senate Committee on Economic
Development and Labor.



WA S 5966 Rinehart (206/786-7690). Provides the same family leave for
adoptive parents as for birth parents; requires certain employers who grant
leave to their employees for the purpose of caring for a newborn child to
make the same leave available upon the same terms for adoptive parents,
foster parents, stepparents, and legal guardians, both men and women.
4/21/89: To Senate for concurrence. Senate refused to concur in House
amendments. 4/24/89: Returned to Senate.

WA S 6016 Lee (206/786-7664). Provides family leave for parents who must
care for children; authorizes ten work weeks of family leave during any 24
month period, designates family situations for which the leave may be
approved, requires the empoloyee to give notice of intent to take leave and
authorizes the employer to require confirmation of need by a health care
provider, establishes the rights of the employee upon return to employment,
and authorizes an employee to file a complaint alleging a failure to comply
with the act. 4/18/89: From Senate Committee on Economic Development and
Labor.

WV S 251 Pritt (304/340-3200). Relates to parental leave generally;
prohibited acts and ciminal penalties. 4/7/89: Passed House. 4/24/89:
Signed by Governor.

Source: State Net
A Service of Information for Public Affairs
Sacramento, CA 95814



LEGISLATIVE SERVICE BUREAU

£ligibility Report for Merit Increases*

Deputy Director
Bolender

LEGAL DIVISION

Legal Division Chief

R. Johnson

Senior Legal Counsel

Goedert
Wilson

Legal Counsel II
Kaufman
M. Johnson

Legal Counsel I
Winegarden
Adkisson
Workman
Nail
Voss
May

RESEARCH DIVISION

Research Division Chief

Vacant

Senior Research Analyst

T. Johnson

Research Analyst III
Vacant

Research Analyst II
Funaro
Pollak

FY 1990

Present
Grade &

Step

39-4

37-3

36-3
36-3

33-4
33~-1

30-4
30-3
30-3
30-2
30-2
30-2

36

35-6

Employment

Date

09/11/67

07/10/78

07/14/76
12/01/83

12/27/78
01/24/87

12/05/86
12/22/86
02/01/88
06/29/88
09/30/88
10/17/88

08/01/69

12/17/86
11/16/87

Review

Date

06/23/89

06/23/89

06/23/89
06/23/89

06/23/89
07/21/89

05/25/90
06/23/89
07/21/89
12/22/89
09/29/89
04/27/90

07/11/86

09/01/89
05/11/90

(1)
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IOWA CODE DIVISION

Iowa Code Editor
Brown

Assistant Editor I
Dodge
Dubec

Iowa Code Indexer
Schulze

Assistant Indexer
Cartwright

ADMINISTRATIVE CODE DIVISION

Administrative Code Editor
Barry

Assistant Editor II
Waters
Vacant

Assistant Editor I
Rehnblom
Bates

Publication Coordinator
Benoit
Vacant

Executive Secretary
Haag

Administrative Code Indexer
Worden

Administrative Assistant
King
vVacant

Assistant Indexer
Stoner
Boyd
Vacant

Code Proofreader/Asst. Indexer

~ Fetters
Clason

-’ Code Proofreader

Snuggs
Drake
Vacant

33-6

27-6

21-6

23-6

22-6

07/24/78

01/14/80
10/09/87

06/27/86

06/20/86

10/01/64

06/07/76

06/20/80
06/13/86

05/12/80

11/09/79

04/27/72

05/18/84

11/29/85
01/05/88

04/16/84
11/21/88

03/25/85
10/14/88

06/23/89

06/23/89
03/30/90

06/10/88

06/23/89

06/10/88

06/10/88

06/23/89
06/23/89

06/12/87

06/10/88

06/27/86

06/10/88

05/25/90
06/23/89

06/10/88
05/26/89

05/25/90
04/13/90

(L)

(1)

(1)

(1)

(1)

(1)

(1)

(1)
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INFORMATION SERVICES DIVISION

Public Information Director
Vacant

Public Information Officer
Fridlington
Vacant

Legislative Research Librarian

vacant

Assistant Librarian
Vacant

Capitol Guide Coordinator
Macauley

Capitol Tour Guide
Arnett
Nichols
Farrell

SUPPORT SERVICES DIVISION

Confidential Secretary
Greenwood

Finance Officer
Knudsen

Executive Administrator
Miklus

Senior Legis. Text Processor

Wyer

Legis. Text Processor III
Craig
Fisher

Legis. Text Processor II
Weddell

Legis. Text Processor I
Jennings
M. Johnson
Vacant
Vacant

24

22

14-8

12-6
12-6
12-4

26-6

25-7

23-3

26-6

20-1

17-2
17-1
17
17

10/01/84

05/09/69

10/15/76
10/15/87
01/31/86

12/16/72

11/29/66

06/27/86

01/01/67

11/06/78
11/16/74

11/06/87

11/11/88
12/20/88

07/11/86

07/11/86

06/26/87
06/26/87
06/23/89

06/10/88

07/11/86

06/23/89

06/12/87

06/23/89
06/12/87

04/27/90

05/11/90
06/23/89

(1)

(1)

(1)

(1)

(1)



Page 4
Senior Bill Clerk

Cross 18-2 09/06/88 03/02/90
LLSB Proofreader

Meier 16-3 12/30/87 06/23/89

Colonno 16-2 11/29/88 06/08/90

Zoung l6-1 01/03/89 07/07/89

* This report is for informational purposes. This only indicates
the scheduled timing of a merit increase for permanent employees.
Each employee wil. be evaluated separately.

(1) Last review date on which the employee received a merit
increase either due to placement at highest step in grade or due to
red-circling of salary under comparable worth implementation.

Merit
rj/dg/20



MERIT INCREASES GRANTED SINCE THE LAST PERSONNEL REPORT

The following employees received merit increases on or near their
review dates since the last Personnel Report to the Service
Committee, dated June 8, 1988:

Legal and Research Divisions. Diane Bolender, Richard Johnson,
Janet Wilson, Mike Goedert, Mark Johnson, Dan Winegarden, Doug
Adkisson, Leslie Workman, Deanne Nail, C. J. May, Patty Funaro, and
John Pollak.

Iowa Code Division. JoAnn Brown, Loanne Dodge, Peter Dubec, Richard
Schulze, and Sarah Cartwright.

Administrative Code Division. Phyllis Barry, Donna Waters, Grace
Rehnblom, Kathy Bates, Vivian Haag, Bonnie King, Doris Stoner, Toni
Boyd, Pat Fetters, Betty Snuggs, and Rosemary Drake.

Information Services Division. Kathy Farrell.

Support Services Division. Donna Greenwood, Kitty Miklus, Sarah
Craig, Susan Weddell, Jody Jennings, Marva Cross, Andrea Meier, Barb
Colonno, Diane Young, and Bridget McNerney.

Increases
. rj/dg/220



6/10/89
313b

N’

Legislative Analyst I
Wiggins
Robinson
Mahmood
Vacant

Legislative Analyst II

Durand

Hawley

Lenstra

Ricks

Stratman

Wisner

Ritter

vislative Analyst III

‘ Johnson
N’ Snyder

Lerdal

Senior Legislative Analyst
Neiderbach

Principal Legislative Analyst

Wulf
Lyons
Ferguson
Dickinson

Deputy Director
Faller

Administrative Secretary
Sevedge
Dunne-Jaber

Executive Secretary
Livingston

Run Designer III
Knapp

\swet{ Designer II
Vacant

FY 1990

Present
Grade &

Step

27-3
27-3
27-3
27

30-1
30-1
30-1
30-1
30-1
30-1
30-3

33-1
33-1
33-1

35-2

36-5
36-3
36-2
36-3

30-6

27

LEGISLATIVE FISCAL BUREAU
Eligibility Report for Merit Increases

Employment
Date

11/02/87
11/17/87
11/30/87

01/20/87
01/22/87
01/21/87
02/09/87
02/12/87
05/04/87
02/06/84

12/11/85
11/19/84
02/17/89

12/21/81

02/11/83
01/03/84
11/27/87
07/08/88

07/01/74

03/25/80
12/28/88

08/01/73

01/02/76

Review
Date

04/27/90
05/26/90
05/26/90

07/07/89
07/07/89
07/07/89
07/07/89
07/07/89
10/13/89
07/07/89

07/07/89
07/07/89
08/17/89

04/28/90

06/16/89
06/16/89
05/26/90
01/05/90

07/07/89

06/28/89



MERIT INCREASES GRANTED SINCE THE LAST PERSONNEL REPORT

The following employees received merit increases on or near their
review dates since the last Personnel Report to the Service Committee,

date June 8, 1988:

Tim Faller, Jon Neiderbach, Val Wiggins, Alice Wisner,

Bob Snyder, Doug Wulf, Jeff Robinson, Dwayne Ferguson, Khalid Mahmood,
Terry Johnson, Sherry Stratman, Carter Ricks, Beth Lenstra, John Hawley,
Paul Durand, Glen Dickinson, Lynn Sevedge, Dan Ritter, Holly Lyons,

Doug Wulf

)
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COMPUTER SUPPORT BUREAU

o/ Eligibility Report for Merit Increases
FY 1990
Present
Grade & Employment
Step Date
Computer Operator I
Robinson 21-5 10/08/84
Microcomputer Support Analyst I
Damman 27-1 04/03/89
Run Designer I
Porath 24-3 10/01/85
Mapper Coordinator I
Evans 32-3 06/24/85
Software Analyst I
Vacant 34
Administrative Secretary
Frederick 21-2 02/05/88

N’

Review

Date

10/08/89

10/03/89

05/27/90

05/27/90

08/04/89
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COMPUTER SUPPORT BUREAU
Merit Increases Granted Since the Last Personnel Report

The following employees received merit increases on or near their
review dates since the last Personnel Report to the Service Committee,

date June 8, 1988:

Cheryl Porath, Kay Evans, and Sherry Frederick
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June 19, 1989

MEMORANDUM

TO: REPRESENTATIVE JOHN CONNORS, CHAIRMAN

Service Committee of the Legislative Council

FROM: Leslie Workman, Legal Counsel

ADMINISTRATIVE CODE DIVISION
LUCAS BUILDING 515 281-5285

PHYLLIS V BARRY

ADMINISTRATIVE CODE EOITOR

PUBLIC INFORMATION OFFICE
GERALDINE FRIDLINGTON
ACTING DIRECTOR

IOWA CODE DIVISION
LUCAS BUILDING 515 261-5285

JOANN G. BROWN
IOWA CODE EDITOR

RE: SUMMARY OF STATE AND FEDERAL LEGISLATION AND REGULATIONS
RELATING TO PREGNANCY, MATERNITY, AND FAMILY LEAVE

The 1issue

of parental leave has been the subject of much debate in both

the state and federal arenas over approximately the last ten years. On the

federal level,

however, except for the Pregnancy Discrimination Act, 42

U.S.C. sec. 2000e, which amended Title VII of the Civil Rights Act of 1964
and which prohibits discrimination in employment on the basis of sex,
including pregnancy, no parental leave provisions have been enacted. On the
state level, at least eleven states have statutes requiring both public and
private employers to grant pregnancy and/or parental leave: California,
Connecticut, Iowa, Massachusetts, Minnesota, Montana, Oregon, Rhode Island,
Tennessee, Wisconsin, and Louisiana. Kentucky has a statute requiring
employers to grant leave upon request if an employee adopts a child, but
leave 1is not required to be granted because of pregnancy or childbirth.
Five state have regulations pursuant to state anti-discrimination statutes
that provide that an employer who does not provide leave, or provides
insufficient leave, to disabled employees 1is 1in violation of anti-
discrimination law 1if the failure to provide any or adequate leave has a
disparate impact on employees of one sex: Colorado, Maine, Missouri, Ohio,
and Oklahoma. A 1985 survey of state personnel offices conducted by the
Council of State Governments revealed that 32 jurisdictions permit a mother
to take leave for the birth or adoption of a child, that many of the laws
and regulations permit unspecified '"maternity leave" or require that the
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mother use any accrued leave (such as sick or annual leave), and that nine
jurisdictions permit the father to take leave for the birth or adoption of a
child, alcthough the use of accumulated leave was sometimes required. A 1986
survey conducted by the National Association of State Personnel Executives
disclosed that 40 states treat maternity leave as sick leave and/or annual
leave without pay. Alaska, California, Rhode Island, and Vermont have
formal provisions. California and Hawaii provide that mothers can acquire
"child care" Lleave after using up sick leave. In Maine and Rhode Island,
maternity Lleave 1is determined by wunion contract. Nineteen states treat
maternity as sick Lleave and/or annual leave without pay; Iowa and Kansas
grant additional annual leave for family needs (five days), Kentucky
(varies). Nebraska, North Carolina, and Rhode Island grant parental leave
contingent upon agency head approval. California provides up to 12 months
unpaid parental leave to care for newborn children.

The only states to provide for statutory '"family leave'" for state
employees are Wisconsin and Connecticut, although Minnesota has enacted
legislation which permits up to six weeks of unpaid leave for either the
birth or adoption of a child.

RECENT IOWA EMPLOYMENT CONTRACTS

Because of the proximity of the information request to the commencement
of the new fiscal year, contract summaries for the next fiscal year are not
yet available. However, a review of contract summaries for the fiscal year
commencing July 1, 1988 and ending June 30, 1989, were available and the
data relating to maternity and childbirth leave 1is included with this
summary. A ctotal of 352 contract summaries were reviewed, 98 of which
contained policies specifically designed for maternity/pregnancy/pregnancy
related disabilities/child rearing needs. In addition, 93 contracts
contained some sort of long term leave of absence provisions, presumably
without pay, that potentially could be wutilized for child care/rearing
needs. Although an exact count was not taken, a number of other contracts
contained some sort of very short term personal or emergency leave provision
(usually 2 to 3 days) that could be used for the illness of a spouse, child,
or other family member.

LW
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MATERNITY / LEAVE POLICIES

no max.)
(LOA- no max.)

800 hrs max.) s some paid LOA)
(LOA-no max.) *

Organization Sick only Sick + Vacation Sick + Vacation + LOA Sick + LOA w/o0 pay Othet
1. Mixed and * 5 (120 days * 1 (no max.) * 6 (sick- 90 days to * 13 (sick-15 days to * 9 (sick or vac.)
Clerical * to no max.) * * no max.) * 180 days) * (LOA- 2 mos. to
. . * (LOA 90 days to no * (LOA- 6mos to no * no max.)
. . * max.) * max.) »
* L * * *
2. School Dists. * 5 (10 days * 0 * 0 *# 2 (sick-15 days to * 15 (not specif for
¢ to no max.) ¢ * * 190 hours max.) * mom-dad gets 3 D/doc’s
* * * * * orders/up to lyr LOA/
L4 * * * * super. or dir. decides
* . * . *
3. Police and ¢ 8 (60 days % | (150 days sick + * B (sick- 12 days to * 8 (sick-40 days to * 4 (doc states start &
Firefighters ¢ to no max.) * vac.) * no max.) L4 200 days max.) * ends B wks after birth
4 . * (LOA- 2 mos. to no » # to paid for med. conf,
. . * max.) . ¢ + acc’'d leave + LOA)
. . * » .
4., Counties * 1 (126 days) * 0 * 4 (sick 80 days to ¢ 2 (sick- 90 days to* 4 (8 wks. to 6 mos.-
* 3 * »
* * * *
. » * *

Key: LOA=Leave of Absence
sick=sick leave policy maximum accumulation
vac .=vacation
no max.=no maximum number of possible days/hours

accumulation

*
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79.1 SALARIES -—- PAYMENT -- VACATIONS -- SICK LEAVE --
EDUCATIONAL LEAVE.

Salaries specifically provided for in an appropriation Act of the
general assembly shall be in lieu of existing statutory salaries, for
the positions provided for in the Act, and all salaries, including
longevity where applicable by express provision in the Code, shall be
paid according to the provisions of chapter 91A and shall be in full
compensation of all services, including any service on committees,
boards, commissions or similar duty for Iowa government, except for
members of the general assembly. A state employee on an annual
salary shall not be paid for a pay period an amount which exceeds the
employee's annual salary transposed into a rate applicable to the pay
period by dividing the annual salary by the number of pay periods in
the fiscal year. Salaries for state employees other than annual
salaries shall be established on an hourly basis.

All employees of the state earn two weeks' vacation per year
during the first year of employment and through the fourth year of
employment, and three weeks' vacation per year during the fifth and
through the eleventh year of employment, and four weeks' vacation per
year during the twelfth year through the nineteenth year of
employment, and four and four- tenths weeks' vacation per year during
the twentieth year through the twenty-fourth year of employment, and
five weeks' vacation per year during the twenty-fifth year and all
subsequent years of employment, with pay. One week of vacation is
equal to the number of hours in the employee's normal work week.

" Vacation allowances accrue according to chapter 91A as provided by

the rules of the department of personnel. The vacations shall be
granted at the discretion and convenience of the head of the
department, agency, or commission, except that an employee shall not
be granted vacation in excess of the amount earned by the employee.
Vacation leave earned under this paragraph shall not be cumulated to
an amount in excess of twice the employee's annual rate of accrual.
The head of the department, agency, or commission shall make every
reasonable effort to schedule vacation leave sufficient to prevent
any loss of entitlements. If the employment of an employee of the
state is terminated the provisions of chapter 91A relating to the
termination apply.

If said termination of employment shall be by reason of the death
of the employee, such vacation allowance shall be paid to the estate
of the deceased employee if such estate shall be opened for probate.
If no estate be opened, the allowance shall be paid to the surviving
spouse, if any, or to the legal heirs if no spouse survives.

Payments authorized by this section shall be approved by the
department subject to rules of the department of personnel and paid
from the appropriation or fund of original certification of the
claim.

Commencing July 1, 1979, permanent full-time and permanent
part-time employees of state departments, boards, agencies, and
commissions, excluding employees covered under a collective
bargaining agreement which provides otherwise, shall accrue sick



leave at the rate of one and one-half days for each complete month of
full-time employment. The accrual rate for part-time employees shall
be prorated to the accrual rate for full-time employees. Sick leave
shall not accrue during any period of absence without pay. Employees
may use accrued sick leave for physical or mental personal illness,
bodily injury, medically related disabilities, including disabilities
resulting from pregnancy and childbirth, or contagious disease:

1. Which require the employee's confinement,

2. Which render the employee unable to perform assigned duties,
or

3. When performance of assigned duties would jeopardize the
employee's health or recovery.

Separation from state employment shall cancel all unused accrued
sick leave. However, if an employee is laid off and the employee is
re-employed by any state department, board, agency, or commission
within one year of the date of the layoff, accrued sick leave of the
employee shall be restored.

State employees, excluding state board of regents' faculty members
with nine-month appointments, and employees covered under a
collective bargaining agreement negotiated with the public safety
bargaining unit who are eligible for accrued vacation benefits and
accrued sick leave benefits, who have accumulated thirty days of sick
leave, and who do not use sick leave during a full month of
employment may elect to accrue up to one-half day of additional
vacation. The accrual of additional vacation time by an employee for
not using sick leave during a month is in lieu of the accrual of up
to one and one-half days of sick leave for that month. The personnel
commission may adopt the necessary rules and procedures for the
implementation of this program for all state employees except
employees of the state board of regents. The state board of regents
may adopt necessary rules for the implementation of this program for
its employees.

The head of any department, agency, or commission, subject to
rules of the department of personnel, may grant an educational leave
to employees for whom the head of the department, agency, or
commission is responsible pursuant to section 79.25 and funds
appropriated by the general assembly may be used for this purpose.
The head of the department, agency, or commission shall notify the
legislative council and the director of the department of personnel
of all educational leaves granted within fifteen days of the granting
of the educational leave. If the head of a department, agency or
commission fails to notify the legislative council and the director
of the department of personnel of an educational leave, the
expenditure of funds appropriated by the general assembly for the
educational leave shall not be allowed.

The director of revenue and finance shall charge the entire
payroll for a pay period to the fiscal year in which the payroll is
paid.

However, a specific annual salary rate or annual salary adjustment
commencing with a fiscal year shall commence on July 1 except that if
a pay period overlaps two fiscal years, a specific annual salary rats
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(c73, } 3780; Cc97, } 1289; C24, 27, 31, 35, 39, } 1218; C46, S0,
54, 8, 62, 66, 7., 73, 75, 77, 79, 81, } 79.1; 81 Acts, ch 20,

or annual salary adjustment shall commence with the first day of a
85 Acts, ch 215, }1; 86 Acts, ch 1244, } 13; 86 Acts, ch 1245, }

pay period as specified by the general assembly.

231, 232; 87 Acts, ch 227, } 16
Referred to in } 19A.9, 33.2, 79.32, 218.17, 602.11102
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Senate File 532, p. 21

employee's employment during consecutive sesaions of the
general assembly. For the purpose of electing to become a
member of the state health or medical service group insurance
plan, a part-time eamployee of the general assembly has the

status of a "new hicre", full-time state employee when the
employee is initially eligible or during the firat subsequent

enrollment change period.

d. A part-time employee of the general assembly who elects
membership in a state health or medical group insurance plan
shall state each year whether the membership is to extend
through the interim period between consecutive sessions of the
general assembly., If the membership is to extend through the
interim period the part-time employee shall authorlize a
payroll deductlon for the period of session employment in an
asount sufficlent to cover the total ananual premiua and
adainistrative costs for the plan selected. The part-time
esployee shall notify the finance officer within thirty-one

days after the conclusion of the general assembly whether the
pecson’s decision to extend the membership through the interim
period is confirmed. 1If the decislon is rescinded,
appropriate adfustsents shall be made for amounts withheld in
advance to cover presium payments. However, adjustaents shall
not be made for amounts withheld to cover administrative
costs.

€. A member of a state health or medical group insuraance
plan pursuant to this subsection shall have the same rights
upon final termination of employment as a part-time employee

as_are afforded full-time state employees excluded from
collective barqgaining as provided in chapter 20.

Sec. 15. Section 7.6, subsection 1, paragraph a, Code
1589, is amended to read as follows:

1. a. Any position of membership on any board, committee,
comaission, or council in the executive branch of state
government which La compensated by the payment of a per diem
to the holder of that position under the statutory law in
effect-on-danuvary-ty-190867 shall continue-to be compensated by

¢

Senate Flle 532, p. 22

at the rate of fifty dollars per dlea in-the-amount-so-set,
notwlthstanding any other law to the contrary.

Sec. 16. Sectlion 7E.6, subsections 2 and 3, Code 1989, are
amended to read as follows:

2. MAny position of membership on any board, committee,

commniaalon, or councll in the state government which has a
compensatlion level limited to expenses only is eligible to
recelve, In addition to such actual expense reimburseaent, an
additional expense allowance of forty fifty dollacrs per day it
the holder of any such position applies for such additional
expense allowance and the holder of the position has an income
level of one hundred fifty percent or lesas of the United
States poverty level as defined by the most recently revised
poverty income guldelines publlshed by the Unlted States
department of health and human services.

3. Any position of membership on the lottery board which
currentiy-recetves-a-satary shall receive during-the-1986-1987
£iscal-year-a-salary-at-one-haif-of-the-ievet-received-in-the
£985-1986-fiacai-year-and-a coapensation of forey fifty
dollars per day and expenses in-the-13987-1988-fiscat-yecar-and
each-fiscal-year-thereafter. Any-position-of-memberahip-on
the-racing-comaisaston-which-currentiy-receives-a-satary-shaii
receive-that-satary-during-the-1906-1967-£¢scai-yeary-and-a
compensation-of-forty-dotiara-per-day-and-expenaes-in-the
1987-1908-fiscal-year-and-each-£iscai-yecar-thercafters

Sec. 17. Section 79.1, unnumbered paragraphs 9 and 10,
Code 1989, are amended to read as followss

Phe-director-of-revenue-and-finance-shaiti-charge-the-entire
payroii-for-a-pay-period-to-the-fiacat-year-tn-which-the
payroid-is-paids

Howevery-a A specific annual salary rate or annual salary
adjustament commencing with a €iscal year shall commence on
July 1 except that if a pay period overlaps two fiscal years,
a apeéitic annual salary rate or annual salary adjustment
shall commence with the first day of a pay period as specified
by the general assembly.

ces 4S
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pay during a layoff or any period of leave of
absence without pay.

Section 10 Travel and Lodging

A. Mileage - The Employer agrees to reimburse
any employee who is authorized and required
to use his/her personal automobile in the
performance of his/her work for the State at
the rate of twenty one cents (21) or as set by
statute, whichever is greater, per mile
beginning at the employee’s office. The
Employer and the employee may mutually
agree to alternative arrangements to having
the employee report to the office each day.

B. Lodging - Employeesshall be reimbursed for
actual expenses incurred, not to exceed
fourteen dollars and fifty cents ($14.50) per
day plus reasonable room expenses, while in
the performance of their official duties. The
Employer reserves the right to establish
reasonable reporting procedures.

C. Out-of-state travel, meals, and lodging will be
in accordance with the existing Judicial
Department rules.

D. Advance Travel Request - When employees
are required by the Employer to travel outside
the state and the anticipated expenses exceed
two hundred dollars ($200), employees may
request an advance travel allowance not to
exceed eighty percent (80%) of the anticipated

travel expense.

ARTICLE X
LEAVES OF ABSENCE
Section 1 Eligibility
—48—

Employees shall have the right to request a leave
of absence in accordance with the provisions of this
Article after the successful completion of their
probational period. Maternity leaves of absence
shall be exempt from the waiting provisions of this
Section.

Section 2 Request Procedure

Any request for a leave of absence shall be
submitted in writing by the employee to the
employee'simmediate supervisor at least thirty (30)
calendar days in advance whenever possible. The
request shall state the reason for and the length
of the leave of absence being requested. The
immediate supervisor shall furnish a written
response as follows:

Requests for leave of absence not exceeding one
(1) month shall be granted or denied within five
(5) working days. Requests for leave of absence
exceeding one (1) month shall be granted or denied
within fifteen (15) working days. The Employer
will provide the reason(s) for denial in writing.

Section 3 Leaves of Absence Without Pay
Except as otherwise provided by this Article,
employees may be granted leaves without pay, at
the sole discretion of the District Court Adminis-
trator for any reasons for a period up to but not
exceeding one (1) year.

A. Maternity Leave - Employees shall be
granted a maternity leave of absence without
pay as follows:

1. The Employee shall, whenever possible,
submit written notification to her imme-
diate supervisor at least four (4) weeks
prior to her anticipated departure stating




the probable duration of the leave. Such
leaves shall be granted for a period of time
up to but not to exceed three (3) months.
An additional three (3) months of mater-
nity leave without pay shall be granted
unless the absence of the employee would
cause a substantial hardship on the
operating efficiency of the employing unit.
Upon request of the employee, accompan-
jed by a doctor's statement, maternity
leaves without pay may be extended for
increments of thirty (30) days, not to
exceed six (6) months. In no case shall the
total period of leave exceed twelve (12)
months.

2. In no case shall the employee be required
to leave prior to childbirth unless she is
no longer able to satisfactorily perform the
duties of her position.

3. Except as provided under Article IX,
Section 6 (Sick Leave) of this Agreement,
all periods of leave related to maternity
shall be leaves of absence without pay.

B. Military Leave

Whenever an employee enters into the active
military service of the United States, the
employee shall be granted a military leave as
provided under Section 29A.28 of the Iowa
Code and the applicable federal statutes.
. Unpaid Educational Leave

1t is the expressed intent of the Employer to
promote continued education by employees of
the State and in furtherance of this policy, the

—50—
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State agrees to grant employees unpaid
educational leaves of absence in accordance
with the following procedure.

The Employer agrees that at any one time up
toone (1) bargaining unit employee per district
may be granted an unpaid educational leave
of absence not to exceed one (1) year in
duration. Selection of employees shall be on
the basis of seniority and operational efficiency
of the agency.

To be eligible for unpaid educational leaves,
an employee must have completed at least
three (3) years of service. The Employer will
not be required to permit more than two (2)
employees to be on unpaid educational leave
simultaneously from the same work unit.

. Medical Leave of Absence

Employees with at least one (1) year of
seniority who have exhausted their sick leave
benefits shall be granted an unpaid leave of
absence, not to exceed ninety (90) calendar
days provided the illness or injury exceeds ten
(10) days and appropriate medical verification
is submitted. Upon request of the employee,
extensions may be granted in ninety (90) day
increments not to exceed-a total of one (1) year.
Such leaves may not be unreasonably with-
held. Extension of such leaves shall not impair
an employee’s right to long term disability.
Prior to an Employee exhausting his/her sick
leave the Employer shall advise the Employee
of his/her right to a medical leave of absence
without pay.

E. The Employer kagrees to provide for the

—51—
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following rights upon his/her return from

any of the above approved leaves:

1. The employee shall have the right to be
returned to his/her position or one of like
nature in the same employing unit.

2. If the employee’s position or one of like
nature is not available in the same
employing unit, the layoff procedure set
forthin Article VI of this Agreement shall
be utilized; however, in the case of
military leave, the employee will be given
another position of similar pay and class
for which the employee is qualified.

F. Except as otherwise provided in other

provisions of this Agreement, all fringe
benefits shall continue during any unpaid
leave of absence which does not exceed thirty
(30) days.

Section 4 Paid Leaves of Absence
A. Voting Leave

Any person entitled to vote in a general
election is entitled to time off from work with
pay on any general election day for a period
not to exceed two (2) hours in length. Appli-
cation for time off for voting should be made
to the employee’s supervisor prior to election
day. The time to be taken off may be desig-
nated by the supervisor. Time off for voting
may be granted only if the employee’s working
hours do not allow a two(2) hour period outside
of working hours during polling hours.

B. Jury Duty

An employee on jury duty will be continued
on the payroll and be paid his/her straight

—52—

time hourly rate for his/her normally sche-
duled hours of work. Upon return from jury
duty, the employee shall present evidence of
the amount received for such jury duty and
remit that amount to the Employer, less any
travel or personal expenses paid for the jury
service. Time spent in court and reasonable
travel time shall be deducted from an
employee's scheduled work hours for the day
in question and shall be considered time
worked.

The employee summoned as a juror shall notify
his/her Employer immediately by memoran-
dum attaching a copy of the summons. The
employee shall be responsible for all subse-
quent notifications when obligated to report
for jury duty.

An employee who reports for jury duty and
is dismissed, shall promptly report to work
for the remainder of the employee’s working
day, provided there are at least two (2) hours
remaining in the scheduled work day.

. Court Appearance

When, in obedience to a subpoena or direction
by proper authority, an employee appears as
a witness for the Federal Government, the
State of Iowa or a political sub-division thereof,
or in a private litigation, the time spent shall
be considered as a leave of absence with pay
provided the employee is not a party to the
proceedings. The employee shall remit witness
fees to the Employer.

D. Paid Educational Leave
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The Emplover retains the sole discretion to
either grant or deny requests for paid
educational leaves of absence. Requests for
paid educational leave shall be submitted at
least one hundred and twenty (120) days in

. advance of the requested leave. The Employer
agrees to either grant or deny such requests
at least sixty (60) days prior to the requested
leave. Failure to respond within the desig-
nated time limits shall not constitute approval
of such requests.

ARTICLE X1
MISCELLANEOUS

Section 1 Work Rules

The Employer agrees to establish reasonable work
rules. The Union reserves the right to grieve the
application or reasonableness of any work rule so
established. These work rules shall not conflict with
any of the provisions of this Agreement. Newly
established work rules or amendments to existing
work rules shall be reduced to writing and
furnished to the Union at least fourteen (14)
calendar days prior to the effective date of the rule.
For purposes of this Article, work rules are defined
as and limited to: “Rules promulgated by the
Employer within its discretion which regulate the
personal conduct of employees.”

Section 2 Labor-Management Meetings

The Employer and Unjon agree to establish
monthly labor-management meetings in Judicial
District 1 when requested by the appropriate local.

A reasonable number of people (6) from the Union
will attend the meeting.

—B4—

The purpose of the committee shall be to afford
both labor and management a forum in which to
communicate on items that may be of interest to
both parties specifically including but not limited
to health and safety practices and deinstitutional-
ization if anticipated by the Employer. The
committees are established as a communication
vehicle only and shall not have authority to bind
either the Union or management with respect to
any of the items discussed; except that recommen-
dations of the committee or recommendations made
by the Union representative involving health and
safety practices which are not acted upon and which
are non-economic in character (no cost to the State)
may be submitted to binding arbitration pursuant
to Article 1V of this Agreement commencing at
Step 3. Recommendations on health and safety
practices which have not been acted upon and are
economic in nature shall be submitted to the State
Court Administrator and his/her decision shall be
final and binding. Union representatives will be
in pay status for all time spent in labor-
management meetings which are held during their
regularly scheduled hours of employment. The
Employer is not responsible for any travel expense
or other expenses incurred by employees for the
purpose of complying with the provisions of this
Article except as provided for below.

Recommendations on use of video display termi-
nals; fire safety; and day care will be discussed
in this committee.

Section 3 Access to Personnel Files
Employees shall have the right to inspect their
personnel files. The employee may respond to any
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shall be withdrawn and deducted from the
employee’s next paycheck.
Section 11 School Year Employees
The Employer shall contribute the Employer’s
share of the single and/or family coverage for all
insurance plans during recesses in the academic
year and/or summer for Employees who are
regularly employed on a school year basis for less
than twelve (12) months out of a year.

ARTICLE X

LEAVES OF ABSENCE

Section 1 Eligibility

Employees shall have the right to request a leave
of absence in accordance with the provisions of this
Article after the successful completion of their
probational period. Maternity leaves of absence
shall be exempt from the waiting provisions of this
Section.

Section 2 Request Procedure

Any request for a leaveof absence shall besubmitted
in writing by the employee to the employee’s
immediate supervisor at least thirty (30) calendar
days in advance whenever possible. The request
shall state the reason for and the length of the leave
of absence being requested.

The immediate supervisor shall furnish a written
response as follows:

Requests for leave of absence not exceeding one
(1) month shall be granted or denied within five
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(5) working days. The Employer will provide the
reason for denial in writing.

Requests for leave of absence exceeding one (1)
month shall be granted or denied within fifteen
115) working days. The Employer will provide the
reason for denial in writing.

Section 3 Leaves of Absence Without Pay

Except as otherwise provided by this Article,
employees may be granted ledves without pay at
the sole discretion of the Appointing Authority for
any reasons for a period up to but not exceeding
one (1) year.

(Community Corrections see Appendix S-6.)
A. Maternity Leave

Employees shall be granted a maternity leave
of absence without pay as follows:

1. The employee shall, whenever possible,
submit written notification to her immediate
supervisor at least four (4) weeks prior to
her anticipated departure stating the
probable duration of the leave.

Suc!r leaves shall be granted for a period
of time up to but not to exceed three (3)
months. An additional three (3) months of
maternity leave without pay shall be granted
unless the absence of the employee would
causeasubstantial hardshipon the operating
efficiency of the employing unit.

Upon request of the employee, accompanied
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by a doctor’s statement, maternity leaves
without pay may be extended for increments
of thirty (30) days, not to exceed six (6)
months. In no case shall the total period of
leave exceed twelve (12) months.

. In no case shall the employee be required
to leave prior to childbirth unless she is no
longer able to satisfactorily perform the
duties of her position.

. Exceptasprovided under ArticleIX, Section
6 of this Agreement (Sick Leave), all periods
of leave related to maternity shall be leaves
of absence without pay.

B. Military Leave

Whenever an employee enters into the active
military service of the United States, the
employee shall be granted a military leave
as provided under Section 29A.28 of the lowa
Code and the applicable federal statutes.
. Unpaid Educational Leave
It is the expressed intent of the Employer to
promote continued education by employees of
the State and in furtherance of this policy,
the State agrees to grant employees unpaid
educational leaves of absence in accordance
with the following procedure.
The Employer agrees that at any one time
up to fifteen (15) employees per bargaining
unit may be granted an unpaid educational
leave of absence not to exceed one (1) year
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in duration. Selection of employees shall be
on the basis of seniority and operational
efficiency of the agency.

To be eligible for unpaid educational leaves,
an employee must have completed at least
three (3) years of service. The Employer will
not be required to permit more than two (2)
employees to be on unpaid educational leave
simultaneously from the same work unit. The
work unit is defined as the unit utilized for
the distribution of overtime pursuant to
Article VIII,

(Professional Fiscal and Staff see Appendix

Q-6) (Community Corrections see Appendix
S-7.)

. Medical Leave of Absence

Employees with at least one (1) year of
seniority who have exhausted their sick leave
benefits shall be granted an unpaid leave of
absence not to exceed ninety (90) calendar
days, provided the illness or injury exceeds
ten (10) days and appropriate medical
verification is submitted. Upon request of the
employee, extensions may be granted for up
to 90 day increments not to exceed a total
of one (1) year. Such leaves may not be
unreasonably withheld. Extension of such
leaves shall not impair an employee’s right
to long term disability.

Prior to an employee exhausting his/her sick
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leave the Employer shall advise the Employee

of his/her right to a medical leave of absence

without pay.

(Department of Corrections see Appgndix H-

2; Department of Human Services see

Appendix J-3.)

E. The Employer agrees to provide for the
following rights upon his/her return from any
of the above approved leaves:

1. The employee shall have the right to'be
returned to his/her position or one of like
nature in the same organizational unit.
(Community Corrections see Appendix S-8.)

2. If theemployee's positionor oneof like nature
isnotavailable, thelayoff procedure set forth
in Article VI of this Agreement shall be
utilized; however, in the case of military
leave, the employee will be given anotl'ier
position of similar pay and class for which
the employee is qualified in the same
organizational unit.

F. Except as otherwise provided in o?her
provisions of this agreement, all frmge
benefits shall continue during any unpaid
leave of absence which does not exceed thirty
(30) days.

Section ; Paid Leaves of Absence

A. Voting Leave

Any personentitled tovoteinageneral glection
is entitled to time off from work with pay
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on any general election day for a period not
to exceed two (2) hours in length. Application
for time off for voting should be made to the
employee’s supervisor prior to election day.
The time to be taken off may be designated
by the supervisor. Time off for voting may
be granted only if the employee's working
hoursdonotallow a two (2) hour period outside
of working hours during polling hours.

. Jury Duty

An employee on jury duty will be continued
on the payroll and be paid his/her straight
time hourly rate for his/her normally
scheduled hours of work. Upon return from
jury duty, the employee shall present evidence
of the amount received for such jury duty and
remit that amount to the Employer, less any
travel or personal expenses paid for the jury
service. Time spent in court and reasonable
travel time shall be deducted from an
employee’s scheduled work hours for the day
in question and shall be considered time
worked.

Theemployee summoned as ajuror shallnotify
his/her Employer immediately by
memorandum attaching a copy of the
summons. The employee shall be responsible
for all subsequent notifications when
obligated to report for jury duty.

An employee who reports for jury duty and
is dismissed, shall promptly report to work
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for the remainder of the employee’s working
day, provided there are at least two (2) hours
remaining in the scheduled work day.

C. Court Appearance
When, in obedience to a subpoena or direction
by proper authority, an employee appears as
a witness for the Federal Government, the
State of Iowa or a political subdivision thereof,
or in a private litigation, the time spent shall
be considered as a leave of absence with pay
provided the employee is not a party to the
proceedings. Theemployeeshall remit witness
fees to the Employer.

D. Paid Educational Leave

The Employer retains the sole discretion to
either grant or deny requests for paid
educational leaves of absence. Requests for
paid educational leave shall be submitted at
least one hundred and twenty (120) days in
advance of the requested leave. The Employer
agrees to either grant or deny such requests
at least sixty (60) days prior to the requested
leave. Failure to respond within the
designated time limits shall not constitute
approval of such requests.

(Hostage Leave-Department of Corrections
see Appendix H-3.)

ARTICLE XI
MISCELLANEOUS

Section 1 Work Rules

The Employer agrees to establish reasonable
work rules. The Union reserves the right to
grievetheapplication or reasonablenessof any
work rule so established. These work rules
shall not conflict with any of the provisions
of this Agreement. Newly established work
rules or amendments to existing work rules
shall be reduced to writing and furnished to
the Union at least fourteen (14) calendar days
prior to the effective date of the rule. For
purposesof this Article, work rulesaredefined
as and limited to: “Rules promulgated by the
Employer withinitsdiscretion which regulate
the personal conduct of employees.”

Section 2 Labor/Management Meetings

The Employer agrees to establish quarterly
and monthly labor/manangement meetingsin
accordance with Appendix E when requested
by the appropriate local. The Employer and
Union will attempt to have joint labor/
management meetings whenever possible.
When there is a joint meeting, there will be
a minimum of one Union representative from
each bargaining unit, and one representative
from each local. When there are not joint
meetings, a reasonable number of people (6)
from the bargaining unit of the Union will
attend the meeting. The purpose of the
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BABY BONDING OR BUSINESS EFFICIENCY: MANDATED PARENTAL LEAVE

Much debate has been stirred up over the past several months regarding rthe
issue of government mandated parental leave. Several states, as well as
Congress, are grappling with the dilemma of mandating fair leave policies for
one or both parents of today’s "two career" families, without interfering with
businesses’ rights to set company leave policies and assure efficiency. Most
recent state legislation has mandated a generous time period of which both
parents can take unpaid leave and still keep their job, benefits and seniority.

Supporters of parental leave argue that the traditional family has

changed with women entering the workforce in large numbers. Accordingly,
"eighties" families need more extensive, leave policies for the benefit of the
child, without compromising job security.” Nevertheless, opponents claim rthese
temporary, extended leaves are costly and inefficient when companies have to
find and train replacements for eight to twelve weeks. Furthermore, business
organizations argue that governmental attempts to mandate leave benefits
counter the fundamental right of companies to decide the terms and conditions of
employment and set benefit policies. Also, some business advocates claim that
the focus of, coping with "modern" families should center around improved day
care services.

State Government Employee Parental Leave

According to a survey conducted by the National Association of State
Personnel Executives in September, 1986, 40 states treat maternity leave as sick
leave and/or annual leave without pay (See Table 1). Alaska, California, Rhode
Island, and Vermont have formal provisions. In California and Hawaii mothers
can acquire "child care" leave after using up sick leave. In Maine and Rhode
Island, maternity leave 1is determined by union contract. Nineteen states
treat maternity leave as sick leave and/or annual leave without pay; Iova and
Kansas grant additional annual leave for family needs (five days), Kentucky
(varies). Nebraska, North Carolina, and Rhode Island grant parental leave
contingent upon agency head approval. Califgrnia provides up to 12 months
unpaid parental leave to care for newborn a child.

This CSG Backgrounder was compiled by Margaret Oberst, Information Specialist,
States Information Center, State Services.

Note: Backgrounder information is the latest available at the time of publication, but for updates, you
should contact the appropriate state or federal agency directly. This material does not represent the posi-
tion of The Council of State Governments. Information is included based on relevance to the topic. Some
material, as noted, is copyrighted and may not be reproduced further without permission of the original
publisher. Contact the States Information Center or the writer at CSG.



CSG Backgrounder -- Parental Leave

Recent State Activity

In response to growing debate and proposed federal legislation, at least
five states enacted parental leave statutes in 1987, 28 others considered it.

For Example:

Connecticut:

Minnesota:

Oregon:

Rhode Island:

Tennessee:

Page #2

Effective July 1, 1987, provides unpaid leave of up to 24 weeks
for state employees after the birth or adoption of a child, or
serious illness of a spouse, parent or child within any two-year
period. Requires that employees be returned to their original
jobs or to an equivalent position with the same pay except in
medical leave where original duties may not be applicable, the
state will try and find suitable work. Employees also are
entitled to all accumulated seniority, retirement, fringe
benefits and other service credits. The leave of absence
provided in this law is in addition to any other paid leave
benefits provided to state employees. Established a 15-member
task fogce to study parental and medical leave in the private
sector.

Effective August, 1987 companies with 21 or more employees must
allov six weeks of unpaid leave to a natural or adoptive parent.
The leave must begin not more than six weeks after the birth or
adoption. To be eligible, employees must also work at least an
average of 20 hours a week and have been on the job for at least
a year. Employees will be entitled to return to their former
positions or to a similar position based on the responsibilities,
number of hours of work and salary. Employees will return to
work at the same rate of pay they had been receiving at the time
of the leave plus any automatic adjustments that occurred while
the employees were on leave. Employees will also retain all
accrued benefits and seniority. Employers are not requireg to
pay the costs of insurance while the employee is on leave.

Effective January 1988, private sector employers must give
parents up to twelve weeks leave after the birth of their child.
Both parents cannot take the leave at the same time. The law
also requires employees to haye been on the job for at least 90
days to receive this benefit.

Has enacted a parental leave law effecting both private and
public employers of more than fifty people. Parents will be
allowved to take up to 13 weeks of unpaid leave to care for a
newborn, adopted, or seriously ill child. Employees will have to
give 30 days notice and prepay health care benefits, which will
be held in escrow and returned when the employee retugns to work.
Part-time employees are not eligible for the program.

Requires employers with at least 100 employees must provide up to
four months of maternity leave to female employees who have
wvorked full-time for an employer for at least 12 consecutive
months.
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Employers have the option of providing either paid or unpaid
leave. Provides that employees who give at least 3 months
notice of their intent to take maternity leave, the length of the
leave, and their intent to return to full-time employment, shall
be restored to their previous or an equivalent position with the
same status, pay, length of service credit and seniority. Where
employees are employed in positions which are so unique that the
employer cannot fill the positions temporarily, the employer
would not be liable for failure to reinstate the employees. The
law does not require employers to pay for the cost of any
benefits, plans or programs during the period of maternity leave
unless the employer pays gor these items for other employees who
are on leaves of absence.

Recent Federal Activity

There are two bills in Congress addressing family and medical leave.
Senate Bill 249, sponsored by Senator Christopher Dodd, (D-Conn), would
guarantee employees up to 18 weeks of unpaid leave to care for a newborn, newly
adopted, or seriously ill child. Employees would get up to 26 weeks leave if a
serious health condition prevented the parent from working. SIB' 249 is pending
the subcommittee on Children, Families, Drugs, and Alcoholism.

H.R. 925, introduced by Representative Patricia Schroeder (D-Col) would
require all employers of 50 or more to guarantee up to ten weeks unpaid family
leave at the birth, adoption, or serious illness of a child or older parent.
Benefits are continued during the leave period. Three years after the bills
enactment, the mandate will apply to employers of 35 or more. Moreover, within
two years of enactment a study must be conducted on the bills impact on small
businesses11 H.R. 925 was passed out of the house 1labor and education
committee.

Conclusion
In passing parental leave legislation lawmakers must weigh the financial
needs and rights of businesses against the needs of two-career families. While

existing parental leave laws may not be a panacea they indicate a willingness by
lawvmakers to deal with the issue.

Notes

1. "Parental Leave Bill Proposed," Daily Record, Baltimore, Maryland,
December 12, 1987.

2. 1Ibid.

3. State Personnel Office: Roles and Functions, National Association of
State Personnel Executives and The Council of State Governments, 1987, p.
21.
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Notes Cont.

"Minnesota Law Is Requiring Work Leaves for New Parents," New York Times,
June 18, 1987.

"States Pass New Family/Medical Leave Laws," IPMA News, August 1987, p. 13.

Ibid.

"Parental Leave Laws Gaining," American Bar Association Journal, October 1,
1987.

"New Rhode Island Law Allows Parental Leave," PELRA Newsletter (Public
Employee Labor Relations Association), October 1987.

"States Pass New Family/Medical Leave Laws," pgs. 13-14.
"Parental Leave Laws Gaining." ABA Journal.

Jan. 14, 1987 telephone conversation with Sharon Triolo-Moloney of
Congresswoman Patricia Schroeder’s district office in Colorado.

Price -- $5.00
Copyright 1988
The Council of State Governments
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KEY:

{a) Formal prowision for maternity leave - Alaska, California, Vermont, Puerto Rico, Rhode Island. Alter using sick leave, employee can
acquire “child care” leave - California, Hawaii. Determined by union contract - Maine, Rhode Island.

{b) Alter using sick leave. employee can acquire “child care” leave - Hawaii. Annual leave available for family needs - lowa and Kansas (live
days), Kentucky (varies). Contingent upon approval! of agency head - Nebraska, North Carolina and Rhode Island. Califorma provides
up to 12 months unpaid parental leave lo care for newborn child.

{c) Three days of sick leave as paternity leave.

(d) Full-ime employees with over five years of service who have used all annual and sick leave, may apply for sick leave at the rate of one
week for each year of service.

(e) Managerul personnel receive 19 1/2 days.

(1) As part of a collective bargaining agreement, new state employees (those hired since July 1, 1985) receve only 5.2 annual leave days in
their hirst year of employment and 10.4 in their {ifth year.

(g) Limited.

(h) Pilot study - Ohio, Utah Department of Health and Floriday Department of Administration.

(1) Increased 10 18 days and 21 days alter 10 years and 15 years ol service, respectively.

Average State Worker Benefits

Annual leave days 13 1st year

15.6 5th year

Sick leave days 13.4 1st year
Paid holidays 11.3 annually
Maternity leave Forty states treat

maternity leave as
leave without pay or
sick leave.

Paternity leave Six states allow

paternily leave; 19
states treat paternity
leave as leave w/o pay

or sick leave.

Child Care Ten states have some

provision for on-site
day care.
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PARENTAL LEAVE BENEFITS FOR STATE GOVERNMENT EMPLOYEES:
AN OVERVIEW

The eighties have seen an increase in the number of women entering the
workforce. The two income family is no longer an anomaly but a necessity of
life. Arrangements for employees to take off work for the birth of a child
were unneard of 30 years ago; women who did work usually quit their jobs to
bear and raise the children. However, as more women have careers outside the
home and men take a more active role in the rearing of their children, parental
leave for the birth or adoption of a child is becoming commonplace. Private
employers are providing this benefit -- traditionally termed maternity and
paternity leave -- and many public employers are following suit.

Congress, too, is addressing the issue of parental leave. Currently,

" House Resolution 2020 (sponsored by Representative Patricia Schroeder, 0-CO) is

pending. The bill, as introduced, requires that employees be allowed parental

leave in cases involving the birth, adoption, or serious illness of a child,

and temporary disability leave in cases involving the inability to work due to

nonoccupational medical reasons; with adequate protection of the employees'
employment and benefit rights.

The Council of State Governments' States Information Center surveyed state
personnel offices in the spring of 1985 to determine parental leave policies
for state government employees. Responses were received from all 50 states and
the territories of Guam, the Mariana Islands, Puerto Rico, and the Virgin
Islands. The survey contained one question: "Does your state have an
established policy for maternity and/or paternity leave?" The survey found
tnat 32 jurisdictions permit the mother to take leave for the birth or adoption
of a child. Many of the laws and requlations permit unspecified "maternity
leave" or require that the mother use any accrued leave, such as sick or annual
leave. Nine jurisdictions permit the father to take leave for the birth or
adoption of a child. Again, some of these laws require the use of accumulated
leave for any time off from the workplace. The responses by individual
jurisdictions are presented below.

*This CSG Backgrounder was compiled by Debbie C. Tillett, Information Services
Coordinator, States Information Center, Office of Information Services.

Note: Backgrounder information is the latest available at the time of publication, but for updates. you
should contact the appropriate state or federal agency directly. This material does not represent the posi-
tion of The Council of State Governments. Information is included based on relevance to the topic. Some
material, as noted, is copyrighted and may not be reproduced further without permission of the original
publisher. Contact the States Information Center or the writer at CSG.
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ALA3AMA--?r23n3nc, 15 troated 25 a 2isapility; therefore employees can .sé@
sic< lsavz an‘in tney accrue at a rate of 13 days per year and may accumuiate
up %o 137 zays <otal. [f an empioyee is disabled due to delivery, the agency
head may otermit 3dditional leave.

ALASKA--Although oatarnity leave is not gJranted, maternity leave for a pericd
of nine w~eexs is ss-mitted. Legislation may be considered for paternity iea.2
for either parent ind Jpon adoption.

ARIZONA--Matarnity leave is grantad but paternity leave is not. Tne mother fs
allowed to work until she is no longer pnysically capable. Sne then 7nay <ia<2
accrued paid leave or leave without pay and should return to wcrx anen
certified by a doctor -- usually six to eight weeks.

ARKANSAS--According to the state personnel policies and procedures manual, zn
employee may take leave without pay for childbirth and may also use accumulates
sick leave. Maternity leave for adopting parents is also granted, but it is an
unofficial policy. Continuous leave should not exceed six months.

CALIFORNIA--Maternity leave is permitted, but paternity leave is not addressed.

COLORADO -- Pregnancy is treated as any other illness or disability under the
Colorado personnel rules. The rules do not specifically grant paternity leave.
However, a male employee may be granted annual leave and leave without pay for
parental purposes.

CONNECTICUT -- An employee is allowed leave for a period of six months using
both sick and unpaid leave. Sick leave is generally used. For exampls, in
1979, employees were away from work for four to six months, The father is
permitted to use three days of accumulated sick leave as paternity leave.

DELAWARE -- Employees are permited to use sick time or leave of absence without
pay for pregnancy. The mother may stay off work until a doctor certifies that
she is able to resume her duties -- usually six weeks. She may request use of
her vacation leave for up to six months. The father cannot specifically use
sick leave for the birth of a child unless circumstances are such that they
would require a father's presence. He may, however, use vacation time or leave
without pay for up to six months.

FLORIDA -- An employee is allowed up to six months of leave for childbirth or
adoption. Accumulated annual leave is used primarily for a period of two to
three weeks and sick leave is rarely utilized. In addition, state employees --
both female and male -- are granted up to four months leave for adoption.

GﬁORGIA -- Pregnancy is classified as a temporary disability for which accrued
sick leave or annual leave may be used. Also, the agency head may permit leave
without pay. Father's leave is not officially addressed.

HAWAII -- The terms "maternity" and “paternity" leave are not used. Such
1eavet in effect since the early 1970s, is called "child care" leave and does
not discriminate between sexes. During childbirth, before and after recovery,
an employee may take sick leave and subsequently go on child care leave.

[DAHO--"Maternity 1eave“. is not specifically given; however, sick leave,
annual leave, and leave without pay are permitted by the appointing authority.
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ILLINOIS--"Maternity leave" or 'paternity leave" are not granteq. The term
used is disability leave in which sick leave or leave without pay is taken.

INDIANA--Paternity leave is not granted. Maternity leave is granted to an
employee whereby she may use all accumulated leave -- sick, vacation, _and
personal leave. After five years of continuous service, each employee receives
bonus sick leave hours; these too must be taken. An employee must use ail
leave prior to going on leave without pay. An employee is generally away from
the workplace from six weeks to six months.

[OWA--An employee is allowed 15 working days of sick leave. After this time,
she must present a doctor's statement indicating further time is needed and
approximate date of return. The employee may use accumulated leave or be on
leave without pay until her return; however, she can only be gone for up t2
six months. Fathers are allowed to accumulate 40 hours per calendar year of
“family enforced leave" which is added to their sick leave balance.

KANSAS--Employees can use accumulated sick leave which they earn at a rate of
one day per month with no limit., Childbirth is considered an illness or
disability and the pregnant woman may use all her sick leave and annual leave
or take leave without pay at the discretion of the agency head. Employees,
however, cannot use more than 40 hours per calendar year for “"family sick
leave". "Family" is classified as anyone related to the employee by blood,
marriage, adoption, or may be a minor residing in the home (foster child).

KENTUCKY--An employee may use annual leave, other accrued leave, or sick leave
as time off for pregnancy. If an employee is off for pregnancy, the appointing
authority may require a doctor's statement attesting to the inability of the
employee to perform duties. A father may use sick leave when he "is required
to care for a sick or injured member of his immediate family for a reasonable
period of time. The appointing authority may require a doctor's statement sup-
porting the need for care." (Personnel Rules 101 KAR 1:140, Section 3 (5) (c).

LOUISIANA--Maternity and paternity leave are not granted.

MAINE--Leave policies are determined under union employee negotiations. Each
employee group has different rights.

MARYLAND--Maternity leave is granted but paternity 1ea§e is not. An employee
may]yse]s1ck leave for maternity reasons wherever sick leave conditions are
applicable.

MASSACHUSETTS-TMaternity _leave is granted but paternity 1leave is not.
quental/adqptlve ]eave is permitted for two weeks without pay. The use of
sick leave is permitted to cover maternity leave for a period of eight weeks.
MICHIGAN--Maternity and paternity leave are not granted.

MINNESOTA--Maternity leave and paternity leave are granted. Leave commences on
the date the employee requests and continues for up to six months. This leave
may be extended for an additional six months by mutual agreement between
employee and employer. Leave is unpaid except for use of approved sick leave.

MISSISSIPPI--Maternity and paternity leave are not granted.

Page 3
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MISSOURI--Sick leave is permitted for the period iq which the gmp]oyee fs
incapacitatad for the performance of his duties by sickness or 1injury, or 5y
pregnancy, cnildbirth, and recovery.

MONTANA--Maternity and paternity leave are not granted. Howevqr, the Montana
Maternity Leave Act makes it unlawful for an employer to "terminate a woman's
employment because of pregnancy, refuse to grant a reasonable leave, deny
accumulated disability or leave benefits, require a mandatory leave, retaliate
against an employee who files a complaint, and employers must reinstate wcmen
to equivalent jobs." (49-2-310-CA).

NEBRASKA--Maternity ‘and paternity leave are granted. Maternity leave s
treated in the same way as any other temporary disability in which sick leave
use is permissable. Paternity leave has no set time limit, but is contingent
on the agency head's approval under the individual circumstances.

NEVADA--Maternity leave, but not paternity Jleave, is granted to state
employees. Section 284.574 sick leave policies states "for the purposes of
this section, 'maternity' means the period during which a female employee is
physically incapacitated due to pregnancy or childbirth. Maternity must be
treated as any other illness or physical incapacity, except that "pregnancy may
not jeopardize an employee's job or seniority status except for the limitations
on leave without pay."

NEW HAMPSHIRE--Disability due to pregnancy is an appropriate use of sick leave.
If an employee is able to return to work, annual, bonus leave, or leave without
pay may be used. Paternity leave is not granted.

NEW JERSEY--Maternity leave is permitted, but is treated in the same manner as
sick leave. Paternity leave is not mentioned. Child care leave, however, is
permitted under the same authority as personal leave.

NEW MEXICO--Neither maternity leave nor paternity leave is granted to state
employees. :

NEW YORK--Maternity 1leave is granted; paternity leave is not recognized.
Disabilities arising from pregnancy or childbirth are treated in the same way
as any other disability in "terms of eligibility for or entitlement to sick
leave with and/or without pay extended sick leave and sick leave at half-pay.
The period of such disability is deemed to commence approximately four weeks
prior to delivery and to continue for six weeks following delivery. An
employee may go on leave without pay or may charge her time to vacation,
overtime, or personal leave." Employees, regardless of sex, are entitled to
leave without pay for child care for up to seven months following the date of
delivery. Leave without pay for child care is granted to adoptive parents.

NORTH CAROLINA--State employees are permitted both maternity and paternity
leave under the generally accepted sick leave policies of the state. Parental
leave 1is given to parents of both newborns and adopted children under five
years of age; leave without pay up to six months is routinely used.

NORTH DAKOTA--Neither maternity nor paternity leave is granted. However, an

employee's pregnancy is treated like any other disability under the terms of
sick leave policy. "Maternity leave", as a term, is not used.
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OHIO--Maternity leave is granted but paternity leave is not. If a normal birth
occurs, an employee receives leave for six weeks; however, a two week waiting
period is required before benefits begin. In more complicated births, such as
caesarean sections, an employee is permitted leave of eight weeks with the same

required waiting period.

OKLAHOMA--Maternity leave and paternity leave are not granted. However, leave
due to childbirth may be taken as sick leave.

OREGON--Maternity leave 1is granted but paternity leave is not. A femaia
employee may use sick leave credits for pregnancy and may also take maternity
leave without pay for a reasonable length of time. The appointing authority
may require a certificate from the attending physician to determine if an
employee is able or unable to work. -

PENNSYLVANIA--Maternity and paternity leave are administered identically.
Initially an employee may take up to six months leave without pay which may be
extended for an additional six months. Available annual or sick leave with pay
may be used during this time period. An employee has a right of reemployment
in the same or an equivalent position.

RHODE ISLAND--Employees are permitted maternity leave which is established by
union contract. Paternity leave is not designated.

SOUTH CAROLINA--Maternity leave is granted but paternity leave is not. For any

extended period of disability due to illness, injury, or maternity, exceeding

the amount of accrued sick leave, the employee may apply for leave without pay,

?égng with any paid leave that has been taken, but the leave shall not exceed
days.

SOUTH DAKOTA--Maternity leave is granted but paternity leave is not. Pregnancy
is treated as any other disability or illness. The type of leave taken is up
to the employee with approval of the appointing authority. The amount of leave
depends upon the amount of accrued leave and the appointing authority may
require a doctor's statement.

TENNESSEE--Maternity leave is granted, but paternity leave is not. At the
birth of a child, the father may use sick leave. Maternity leave is granted
using sick, annual, or leave without pay. Thirty working days are usually
permitted during the birth of a child; however, no more than 40 working days
are-g]1owed. Upon return to work, the employee will be reinstated to a similar
position.

TEXAS-—Ma;ernity leave is granted but paternity leave is not. A female
employee is granted six weeks of leave without pay after the delivery. Further
leave without pay may be authorized by administrative or agency heads on an
individual basis.

UTAH--Maternity leave is granted but paternity leave is not. Maternity is
handled as "any other illness." Sick leave may be taken; six weeks is assumed
to be the maximum time allowed off barring complications. Individuals without
six weeks accumulated sick leave may take annual leave or leave without pay.

VERMONT--Both maternity and paternity leave are granted.
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VIRGINIA--Permits maternity leave through the use of annual, compensatory, or
sick leave. Employees accrue five hours of sick leave per pay period for 2
total of 120 hours per year.

WASHINGTON--Merit System Rules, RCW 41.06,356-18-140: "leave without pay may
be authorized to a permanent employee who is the parent of a newborn child or
is the adoptive oarent of a child if the leave is requested in advance by the
employee (the i2ave must be requested within 60 days of adoption). Tne
duration of the leave shall be no more than six months." Employees may us2
their accrued vacation leave or any portion thereof, in conjunction with unpais
child care leave. Leave may be denied because of operational necessity;
however, an employee has a right of appeal to the director of personnel.

WEST VIRGINIA--Maternity 1leave 1is granted but paternity leave is not.
Maternity leave is treated like an illness. An incapacity due to pregnancy
shall be charged to sick leave under the same conditions applying to any
illness.

WISCONSIN--Maternity and paternity leave are granted. Sick leave is permitted
for physical reasons or disability. Emergency care of immediate family members
is permitted for five days; six months leave without pay is also granted for
paternity leave. Female employees are granted six months leave without pay
which can be extended to six more months. Employees are to be reinstated to
comparable and similar positions upon return to work.

WYOMING--Neither maternity nor paternity leave are granted.

- GUAM--Maternity and paternity leave are granted. A female employee is
permitted two weeks leave while a male employee is permitted two days. In both
instances, time is not charged against an employee's accumulated leave.

NORTHERN MARIANA ISLANDS--Maternity leave of 10 working days is granted to
permanent female employees due to the confinement of childbirth. Although it
is not defined as such, leave of two working days is granted to permanent male
employees due to the confinement of a legal wife for childbirth.

PUERTO RICO--Maternity leave is permitted; however, no indication was given

regarding paternity leave. Section 12.4 of Puerto Rico's Personnel Regulations

for The Central Administration states that "every pregnant female employee has

g.:;?ht to a rest period of four weeks before and four weeks after giving
irth,"

VIRGIN ISLANDS--Maternity and paternity leave are not granted.

CONTACTS

Alabama--Tommy Flowers, Personnel ODepartment, Administrative Building,
Montgomery, AL 36130.

Alaska--Frank Raye, Director of Personnel, Pouch C, Juneau, AK 99811.

Arizona--Dan Lukas, Rule Analyst, Department of Administration, Division of
Personnel, 1831 West Jefferson, Phoenix, AZ 85007.
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Arkansas--Nancy Corner, Administrative Assistant,_Office of Personnel ’
Management, Department of Finance and Administration, P.0. Box 3278, Little

Rock, AR 72203.

California--Charles W. Walter, Executive Office, California State Personnel
Board, 801 Capitol Mall, Sacramento, CA 95814.

Colorado--Susan Berendt, Personnel Analyst, Department of Personnel, 1313
Sherman Street, Denver, CO 80203.

Connecticut--Sean McDonough, Personnel Analyst, Personnel and Labor Relations,
Department of Administrative Services, 165 Capitol Avenue Room 402, Hartford,

CT 06106.

Delaware--Connie Stultz, Secretary, Office of Personnel, Townsend Building,
Dover, DE 19901.

Florida--Maurice Hill, Bureau of Certification, Division of Personnel, Room 330
Carlton Building, Tallahassee, FL 32301.

Georgia--Margo Hanke, Employment Management Relations Representative, Merit
Systems of Personnel Administration, 200 Piedmont Avenue, S.E. 5th Floor,
Atlanta, GA 30334.

Hawaii--James H. Takushi, Director, Personnel Services, 830 Punchbow! Street,
Honolulu, HI 96817.

Idaho--Maxine Matlock, State Compensation Analyst, Personnel Commission, 700
West State Street, Boise, ID 83720.

I11inois--Don Kinsel, Division of Employee and Labor Relations, Department of
Central Management Services, 503 Stratton Building, Springfield, IL 62706.

Indiana--Jenny Morris, Compensation and Leave Specialist, Compensation Section,
Department of Personnel, 513 State Office Building, Indianapolis, IN 46204.

Iowa--Carolyn Groth, Personnel Assistant, Office of the State Comptroller,
Hoover State Office Building, Des Moines, IA 50319.

Kansas--Barbara Wylie, Training Coordinator, Division of Personnel Services,
gggigtment of Administration, Room 1295 State Office Building, Topeka, KS

Eggggcky--Haro1d Newton, Department of Personnel, Captiol Annex, Frankfort, KY

Lqujsiana-TEd Scallon, Assistant Personnel Management Officer, Department of
Civil Service, P.0. Box 94111, Baton Rouge, LA 70804-9711.

Maine--Peter Stewart, Employee Services, Department of Personnel, State House,
Station #4, Augusta, ME 04333,

Maryland--Leeda Kiprow, Director Administrative Services Division, Department
of Personnel, West Preston Street, Baltimore, MD 21201.
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Massachusetts--£.4. Rooney, Jr., Deputy Personnel Administrator, One Ashburton
2laca, 3ostan, MA 02108.

Michigjan--Micnael J. Cain, Legislative Liaison, Policy and Public.Affairs,
Jepartment of Civil Service, Lewis Cass Building, 3rd Floor, Lansing, MI 48909.

Minnesota--_ance Teachworth, Deputy Commissioner, Labor Relations, 444
Lafayette Road, St. Paul, MN 53101.

Mississippi--Donna Edwards, Director, Employee Relations, Mississippi State
Personnel Board, 300 Robert E. Lee Building, Jackson, MS 39201.

Missouri--Charles D. Schulte, Missouri State Personnel Division, Chief of
General Personnel Administration and Compliance Audits, P.0. Box 388, Jefferson

City, MO 65102.

Montana--Barb Carlton, Policy Coordinator, Personnel Division, Mitchell
Building, Helena, MT 59601.

Nebraska--Bill Oberg, Compensation Analyst, Nebraska Department of Personnel,
P.0. Box 94905, Lincoln, NE 68509.

Nevada--Penny Lewsader, Personnel Tech III, Nevada State Personnel Department,
209 E. Musser, Carson City, Nevada 98701.

New Hampshire--J.J. Cramer, Personnel Technician, Department of Personnel,
State House Annex, Concord, NH 0330l.

New Jersey--Robert Hartman, Oeputy Commissioner, Civil Service Commission, 215
E. State Street, Trenton, NJ 08625.

New Mexico--no respondent given.

New York--Lorraine Serra, Principal Personnel Services Representative, New York
State Department of Civil Service, Program Evaluation and Development Division,
Building 1, State Campus, Albany, NY 12239.

North Carolina--Joanna Fogle, Office of State Personnel, 116 W. Jones Street,
Raleigh, NC 27611.

North Dakota--Brian McClure, Director Central Personnel Division, 14th Floor,
Capitol, Bismarck, ND 58505.

Ohio--Sam Mayhur, Coordinator, Records and Benefits Employee Services, Ohio
ggggztment of Natural Resources, Fountain Square, Building D-1, Columbus, OH

Ok 1ahoma--Jim Hazeldine, State Office of Personnel Management, Jim Thorpe
Building, Room B-22, Oklahoma City, OK 73105.

Oregon--Nancie J. Helvie, Executive Assistant, Personnel Division, 155 Cottage,
NE, Salem, OR 97302,

Pgnqsylvania--Frances.M. Treisbach, Leave Policy Coordinator, Employee Benefits
Division, Room 513, Finance Building, Harrisburg, PA 17120.
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Rhode Island--Ralph V. Foley, Rhode Island Division of Personnel, 289 Promenade
Street, Providence, RI 02905.

South Carolina--Albert D. Ray, Employee Relations Manager, Budget and Control
Board, Division of Human Resource Management, 1205 Pendleton Street, P.0. Box
12547, Columbia, SC 29211.

South Dakota--3arb Christianson, State Payroll Coordinator, Personnel Bureau,
Public Safety Building, 118 W. Capitol Avenue, Pierre, SD 57501.

Tennessee--Mary Roser, James K. Polk Building, lst Floor, Nashville, TN 37219.

Utah--Kenneth G. Topham, Jr., Compensation Specialist, 2229 State Office
Building, Salt Lake City, UT 84114,

Vermont--Thomas D. Ball, Director of Employee Relations, Department of
Personnel, 110 State Street, Montpelier, VT 05602.

Virginia--Susan E. Witter, Director, Policy Development, Department of
Personnel and Training, 101 North 14th Street, Richmond, VA 23219.

Washington--No specific contact, Department of Personnel, 600 South Franklin,
FE-11, P.0. Box 1789, Olympia, WA 98504.

West Virginia--Lowell D. Basford, Acting Director of Personnel, 1900 Washington
Street, E, Room B-456, Charleston WV 25305.

Wisconsin--Jean Whitcomb, Division of Classification and Compensation, 149 East
Wilson, Madison, WI 53707.

Wyoming--DAFC, Personnel Division, 2001 Capital Avenue, Cheyenne, WY 82002.
Guam--John S. Salas, P.0. Box 884, Agana, GU 96910

Northern Mariana Islands--Civil Service Commission, Office of Personnel,
Saipan, CM 96950.

Puer@o Rico--Estrella Rivera Soto, Acting Director, Box 8476, Fernandez Juncos
Station, Santruce, PR 00910.

Virgin Islands--Leslie A. Millin, Director of Personnel, P.0. Box 2336, St.
Thomas, VI 00801.

Price -- $3.50

Copyright 1985
The Council of State Governments
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Equal Employment Opportunity Comm.

private or public institutions of higher
education whenever, in its judgment,
special or supplemental reports are
necessary to accomplish the purposes
of title VII. Any system for the re-
quirement of such reports will be es-
tablished in accordance with the pro-
cedures referred to in section 709(c) of
title VII and as otherwise prescribed
by law.

Subpart Q—Records and Inquiries as
to Race, Color, National Origin,
or Sex

§ 1602.55 Applicability of State or local
law.

The requirements imposed by the
Equal Employment Opportunity Com-
mission in these regulations, Subparts
O, P, and Q of this part, supersede any
provisions of State or local law which
may conflict with them.

[40 FR 25189, June 12, 1975]

PART 1604—GUIDELINES ON
DISCRIMINATION BECAUSE OF SEX

Sec.

1604.1 General principles.

1604.2 Sex as a bona fide occupational
qualification.

1604.3 Separate lines of progression and se-
niority systems.

1604.4 Discrimination against married
women.

1604.5 Job opportunities advertising.

1604.6 Employment agencies.

1604.7 Pre-employment inquiries as to sex.

1604.8 Relationship of Title VII to the
Equal Pay Act.

1604.9 Fringe benefits.

1604.10 Employment policies relating to
pregnancy and childbirth.

1604.11 Sexual harassment.

APPENDIX—QUESTIONS AND ANSWERS ON THE
PREGNANCY DISCRIMINATION AcT, Pus. L.
95-555, 92 STaT. 2076 (1978)

AUTHORITY: Sec. T13(b), 78 Stat. 265, 42
U.S.C. 2000e-12.

Source: 37T FR 6836, April 5, 1972, unless
otherwise noted.

§1604.1 General principles.

(a) References to ‘“‘employer” or
“employers” in this Part 1604 state
principles that are applicable not only
to employers but also to labor organi-
zations and to employment agencies

§ 1604.2

insofar as their action or inaction may
adversely affect employment opportu-
nities.

(b) To the extent that the views ex-
pressed in prior Commission pro-
nouncements are inconsistent with the
views expressed herein, such prior
views are hereby overruled.

(c) The Commission will continue to
consider particular problems relating
to sex discrimination on a case-by-case
basis.

§1604.2 Sex as a bona fide occupational
qualification.

(a) The commission believes that the
bona fide occupational qualification
exception as to sex should be inter-
preted narrowly. Label—'Men’s jobs"
and “Women's jobs"—tend to deny
employment opportunities unnecessar-
ily to one sex or the other.

(1) The Commission will find that
the following situations do not war-
rant the application of the bona fide
occupational qualification exception:

(i) The refusal to hire a woman be-
cause of her sex based on assumptions
of the comparative employment char-
acteristics of women in general. For
example, the assumption that the
turnover rate among women is higher
than among men.

(ii) The refusal to hire an individual
based on stereotyped characterizations
of the sexes. Such stereotypes include,
for example, that men are less capable
of assembling intricate equipment:
that women are less capable of aggres-
sive salesmanship. The principle of
nondiscrimination requires that indi-
viduals be considered on the basis of
individual capacities and not on the
basis of any characteristics generally
attributed to the group.

(iii) The refusal to hire an individual
because of the preferences of cowork-
ers, the employer, clients or customers
except as covered specifically in para-
graph (a)(2) of this section.

(2) Where it is necessary for the pur-
pose of authenticity or genuineness,
the Commission will consider sex to be
a bona fide occupational qualification,
€.g., an actor or actress.

(b) Effect of sex-oriented State em-
ployment legislation.
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§ 1604.9

be raised in a proceeding under title
VII.

(c) Where such a defense is raised
the Commission will give appropriate
consideration to the interpretations of
the Administrator, Wage and Hour Di-
vision, Department of Labor, but will
not be bound thereby.

§ 1604.9 Fringe benefits.

(a) "Fringe benefits,” as used herein,
includes medical, hospital, accident,
life insurance and retirement benefits;
profit-sharing and bonus plans; leave;
and other terms, conditions, and privi-
leges of employment..l

(b) It shall be an unlawful employ-
ment practice for an employer to dis-
criminate between men and women
with regard to fringe benefits.

(c) Where an employer conditions
benefits available to employees and
their spouses and families on whether
the employee is the *“head of the
household"” or “principal wage earner"
in the family unit, the benefits tend to
be available only to male employees
and their families. Due to the fact
that such conditioning discriminatori-
ly affects the rights of women employ-
ees, and that “head of household” or
“principal wage earner’” status bears
no relationship to job performance,
benefits which are so conditioned will
be found a prima facie violation of the
prohibitions against sex discrimination
contained in the act.

(d) It shall be an unlawful employ-
ment practice for an employer to
make available benefits for the wives
and families of male employees where
the same benefits are not made avail-
able for the husbands and families of
female employees; or to make avail-
able benefits for the wives of male em-
ployees which are not made available
for female employees; or to make
available benefits to the husbands of
female employees which are not made
available for male employees. An ex-
ample of such an unlawful employ-
ment practice is a situation in which
wives of male employees receive ma-
ternity benefits while female employ-
ees receive no such benefits.

(e) It shall not be a defense under
title VIII to a charge of sex discrimi-
nation in benefits that the cost of

192
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such benefits is greater with respect tq
one sex than the other.

(f) It shall be an unlawful employ.
ment practice for an employer to have
a pension or retirement plan which es.
tablishes different optional or compul.
sory retirement ages based on sex, or
which differentiates in benefits on the
basis of sex. A statement of the Gener.
al Counsel of September 13, 1968, pro-
viding for a phasing out of differen.
tials with regard to optional retire.
ment age for certain incumbent em-
ployees is hereby withdrawn.

§1604.10 Employment policies relating to
pregnancy and childbirth.

(a) A written or unwritten employ-
ment policy or practice which excludes
from employment applicants or em-
ployees because of pregnancy, child-
birth or related medical conditions is
in prima facie violation of Title VII.

(b) Disabilities caused or contributed
to by pregnancy, childbirth, or related
medical conditions, for all job-related
purposes, shall be treated the same as
disabilities caused or contributed to by
other medical conditions, under any
health or disability insurance or sick
leave plan available in connection with
employment. Written or unwritten
employment policies and practices in-
volving matters such as the com-
mencement and duration of leave, the
availability of extensions, the accrual
of seniority and other benefits and
privileges, reinstatement, and payment
under any health or disability insur-
ance or sick leave plan, formal or in-
formal, shall be applied to disability
due to pregnancy, childbirth or related
medical conditions on the same terms
and conditions as they are applied to
other disabilities. Health insurance
benefits for abortion, except where
the life of the mother would be endan-
gered if the fetus were carried to term
or where medical complications have
arisen from an abortion, are not re-
quired to be paid by an employer;
nothing herein, however, precludes an
employer from providing abortion ben-
efits or otherwise affects bargaining
agreements in regard to abortion.

(c) Where the termination of an em-
ployee who is temporarily disabled is
caused by an employment policy under
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which insufficient or no leave is avail-
able, such a termination violates the
Act if it has a disparate impact on em-
ployees of one sex and is not justified
by business necessity.

(d)(1) Any fringe benefit program, or
fund, or insurance program which is in
effect on October 31, 1978, which does
not treat women affected by pregnan-
¢y, childbirth, or related medical con-
ditions the same as other persons not
so affected but similar in their ability
or inability to work, must be in compli-
ance with the provisions of
§ 1604.10(b) by April 29, 1979. In order
to come into compliance with the pro-
visions of 1604.10(b), there can be no
reduction of benefits or compensation
which were in effect on October 31,
1978, before October 31, 1979 or the
expiration of a collective bargaining
agreement in effect on October 31,
1978, whichever is later.

(2) Any fringe benefit program im-
plemented after October 31, 1978,
must comply with the provisions of
§ 1604.10(b) upon implementation.

(44 FR 23805, Apr. 20, 1979]

§1604.11 Sexual harassment.

(a) Harassment on the basis of sex is
a violation of Sec. 703 of Title VIIL.!
Unwelcome sexual advances, requests
for sexual favors, and other verbal or
physical conduct of a sexual nature
constitute sexual harassment when (1)
submission to such conduct is made
either explicitly or implicitly a term or
condition of an individual's employ-
ment, (2) submission to or rejection of
such conduct by an individual is used
as the basis for employment decisions
affecting such individual, or (3) such
conduct has the purpose or effect of
unreasonably interfering with an indi-
vidual's work performance or creating
an intimidating, hostile, or offensive
working environment.

(b) In determining whether alleged
conduct constitutes sexual harass-
ment, the Commission will look at the
record as a whole and at the totality
of the circumstances, such as the
nature of the sexual advances and the

!The principles involved here continue to
apply to race, color, religion or national
origin.

§ 1604.11

context in which the alleged incidents
occurred. The determination of the le-
gality of a particular action will be
made from the facts, on a case by case
basis.

(c) Applying general Title VII princi-
ples, an employer, employment
agency, joint apprenticeship commit-
tee or labor organization (hereinafter
collectively referred to as “employer’)
is responsible for its acts and those of
its agents and supervisory employees
with respect to sexual harassment re-
gardless of whether the specific acts
complained of were authorized or even
forbidden by the employer and regard-
less of whether the employer knew or
should have known of their occur-
rence. The Commission will examine
the circumstances of the particular
employment relationship and the job
junctions performed by the individual
in determining whether an individual
acts in either a supervisory or agency
capacity.

(d) With respect to conduct between
fellow employees, an employer is re-
sponsible for acts of sexual harass-
ment in the workplace where the em-
ployer (or its agents or supervisory
employees) knows or should have
known of the conduct, unless it can
show that it took immediate and ap-
propriate corrective action.

(e) An employer may also be respon-
sible for the acts of non-employees,
with respect to sexual harassment of
employees in the workplace, where the
employer (or its agents or supervisory
employees) knows or should have
known of the conduct and fails to take
immediate and appropriate corrective
action. In reviewing these cases the
Commission will consider the extent of
the employer’s control and any other
legal responsibility which the employ-
er may have with respect to the con-
duct of such non-employees.

(f) Prevention is the best tool for the
elimination of sexual harassment. An
employer should take all steps neces-
sary to prevent sexual harassment
from occurring, such as affirmatively
raising the subject, expressing strong
disapproval, developing appropriate
sanctions, informing employees of
their right to raise and how to raise
the issue of harassment under Title
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VII, and developing methods to sensi-
tize all concerned.

(g) Other related practices: Where
employment opportunities or benefits
are granted because of an individual's
submission to the employer's sexual
advances or requests for sexual favors,
the employer may be held liable for
unlawful sex discrimination against
other persons who were qualified for
but denied that employment opportu-
nity or benefit.

(Title VII, Pub. L. 88-352, 78 Stat. 253 (42
U.S.C. 2000e et seq.))
[45 FR 74677, Nov. 10, 1980]

APPENDIX—QUESTIONS AND ANSWERS
ON THE PREGNANCY DISCRIMINATION
Act, Pus. L. 95-555, 92 StaTt. 2076
(1978)

INTRODUCTION

On October 31, 1978, President Carter
signed into law the Pregnancy Discrimina-
tion Act (Pub. L. 95-955). The Act is an
amendment to Title VII of the Civil Rights
Act of 1964 which prohibits, among other
things, discrimination in employment on
the basis of sex. The Pregnancy Discrimina-
tion Act makes it clear that ""because of sex”
or “'on the basis of sex", as used in Title VII,
includes ''because of or on the basis of preg-
nancy, childbirth or related medical condi-
tions.” Therefore, Title VII prohibits dis-
crimination in employment against women
affected by pregnancy or related conditions.

The basic principle of the Act is that
women affected by pregnancy and related
conditions must be treated the same as
other applicants and employees on the basis
of their ability or inability to work. A
woman is therefore protected against such
practices as being fired, or refused a job or
promotion. merely because she is pregnant
or has had an abortion. She usually cannot
be forced to go on leave as long as she can
still work. If other employees who take dis-
ability leave are entitled to get their jobs
back when they are able to work again, so
are women who have been unable to work
because of pregnancy.

In the area of fringe benefits, such as dis-
ability benefits, sick leave and health insur-
ance, the same principle applies. A woman
unable to work for pregnancy-related rea-
sons is entitled to disability benefits or sick
leave on the same basis as employees unable
to work for other medical reasons. Also. any
health insurance provided must cover ex-
penses for pregnancy-related conditions on
the same basis as expenses for other medi-
cal conditions. However, health insurance
for expenses arising from abortion is not re-
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quired except where the life of the mother
would be endangered if the fetus were car.
ried to term. or where medical complica.
tions have arisen {rom an abortion.

Some questions and answers about the
Pregnancy Discrimination Act follow. Al
though the questions and answers often use
only the term “employer,” the Act—and
these questions and answers—apply also tg
unions and other entities covered by Title
VIIL

1. Q. What is the effective date of the
Pregnancy Discrimination Act?

A. The Act became effective on October
31, 1978, except that with respect to fringe
benefit programs in effect on that date, the
Act will take effect 180 days thereafter, that
is, April 29, 1979.

To the extent that Title VII already re.
quired employers to treat persons affected
by pregnancy-related conditions the same as
persons affected by other medical condi-
tions, the Act does not change employee
rights arising prior to October 31. 1978, or
April 29, 1979. Most employment practices
relating to pregnancy, childbirth and relat.
ed conditions—whether concerning fringe
benefits or other practices—were already
controlled by Title VII prior to this Act. For
example, Title VII has always prohibited an
employer from firing, or refusing to hire or
promote, a woman because of pregnancy or
related conditions, and from failing to
accord a woman on pregnancy-related leave
the same seniority retention and accrual ac-
corded those on other disability leaves.

2, Q. If an employer had a sick leave
policy in effect on October 31, 1978, by what
date must the employer bring its policy into
compliance with the Act?

A. With respect to payment of benefits, an
employer has until April 29, 1979, to bring
into compliance any fringe benefit or insur-
ance program, including a sick leave policy,
which was in effect on October 31, 1978.
However, any such policy or program cre-
ated after October 31, 1978, must be in com-
pliance when created.

With respect to all aspects of sick leave
policy other than payment of benefits, such
as the terms governing retention and accru-
al of seniority, credit for vacation, and re-
sumption of former job on return from sick
leave, equality of treatment was required by
Title VII without the Amendment.

3. Q. Must an employer provide benefits
for pregnancy-related conditions to an em-
ployee whose pregnancy begins prior to
April 29, 1979, and continues beyond that
date?

A. As of April 29, 1979, the effective date
of the Act's requirements, an employer
must provide the same benefits for pregnan-
cy-related conditions as it provides for other
conditions, regardless of when the pregnan-
cy began. Thus, disability benefits must be
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d for all absences on or after April 29,

pa’ sulting from pregnancy-related tem-

1979, resu Ao
orary disabilities to the same extent as
?hey are paid for absences resulting from

other temporary disabilities. For example, if

smployee gives birth before April 29,
1979, but is still unable to work on or after
that date, she is entitled to the same dLsa.bq-
\ty benefits available to other employees. Si-
milarily, medical insurance benefits must be
paid for pregnancy-related expenses in-
curred on or after April 29, 1979.

If an employer requires an employee to be
smployed for a predetermined period prior
to being eligible for insurance coverage, the
period prior to April 29, 1979, during which
a pregnant employee has been employed
must be credited toward the eligibility wait-
ing period on the same basis as for any
other employee.

As to any programs instituted for the first
time after October 31, 1978, coverage for
pregnancy-related conditions must be pro-
vided in the same manner as for other medi-
cal conditions.

4. Q. Would the answer to the preceding
question be the same if the employee
became pregnant prior to October 31, 1978?

A, Yes.

5. Q. If, for pregnancy-related reasons, an
employee is unable to perform the functions
of her job, does the employer have to pro-
vide her an alternative job?

A. An employer is required to treat an em-
ployee temporarily unable to perform the
functions of her job because of her pregnan-
cy-related condition in the same manner as
it treats other temporarily disabled employ-
ees, whether by providing modified tasks, al-
ternative assignments, disability leaves,
leaves without pay, etc. For example, a
woman's primary job function may be the
operation of a machine, and. incidental to
that function, she may carry materials to
and from the machine. If other employees
temporarily unable to lift are relieved of
these functions, pregnant employees also
unable to lift must be temporarily relieved
of the function.

6. Q. What procedures may an employer
use to determine whether to place on leave
as unable to work a pregnant employee who
claims she is able to work or deny leave to a
pregnant employee who claims that she is
disabled from work?

A. An employer may not single out preg-
nancy-related conditions for special proce-
dures for determining an employee's ability
to work. However, an employer may use any
procedure used to determine the ability of
all employees to work. For example, if an
employer requires its employees to submit a
doctor’s statement concerning their inabil-
ity to work before granting leave or paying
sick benefits, the employer may require em-
ployees affected by pregnancy-related con-
ditions to submit such statement. Similarly,
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if an employer allows its employees to
obtain doctor’s statements from their per-
sonal physicians for absences due to other
disabilities or return dates from other dis-
abilities, it must accept doctor's statements
from personal physicians for absences and
return dates connected with pregnancy-re-
lated disabilities.

7. Q. Can an employer have a rule which
prohibits an employee from returning to
work for a predetermined length of time
after childbirth?

A. No.

8. Q. If an empioyee has been absent from
work as a result of a pregnancy-related con-
dition and recovers, may her employer re-
quire her to remain on leave until after her
baby is born?

A. No. An employee must be permitted to
work at all times during pregnancy when
she is able to perform her job.

9. Q. Must an employer hold open the job
of an employee who is absent on leave be-
cause she is temporarily disabled by preg-
nancy-related conditions?

A. Unless the employee on leave has in-
formed the employer that she does not
intend to return to work, her job must be
held open for her return on the same basis
as jobs are held open for employees on sick
or disability leave for other reasons.

10. Q. May an employer's policy concern-
ing the accrual and crediting of seniority
during absences for medical conditions be
different for employees affected by preg-
nancy-related conditions than for other em-
ployees?

A. No. An employer's seniority policy must
be the same for employees absent for preg-
nancy-related reasons as for those absent
for other medical reasons.

11. Q. For purposes of calculating such
matters as vacations and pay increases. may
an employer credit time spent on leave for
pregnancy-related reasons differently than
time spent on leave for other reasons?

A. No. An employer’'s policy with respect
to crediting time for the purpose of calculat-
ing such matters as vacations and pay in-
creases cannot treat employees on leave for
pregnancy-related reasons less favorably
than employees on leave for other reasons.
For example, if employees on leave for med-
ical reasons are credited with the time spent
on leave when computing entitlement to va-
cation or pay raises, an employee on leave
for pregnancy-related disability is entitled
to the same kind of time credit.

12, Q. Must an employer hire a woman
who is medically unable, because of a preg-
nancy-related condition, to perform a neces-
sary function of a job?

A. An employer cannot refuse to hire a
women because of her pregnancy-related
condition so long as she is able to perform
the major functions necessary to the job.
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Nor can an employer refuse to hire her be-
cause of its preferences against pregnant
workers or the preferences of co-workers,
clients, or customers,

13. Q. May an employer limit disability
benefits for pregnancy-related conditions to
married employees?

A. No.

14. Q. If an employer has an all female
workforce or job classification, must bene-
fits be provided for pregnancy-related condi-
tions?

A. Yes. If benefits are provided for other
conditions. they must also be provided for
pregnancy-related conditions.

15. Q. For what length of time must an
employer who provides income maintenance
benefits for temporary disabilities provide
such benefits for pregnancy-related disabil-
ities?

A. Benefits should be provided for as long
as the employee is unable to work for medi-
cal reasons unless some other limitation is
set for all other temporary disabilities. in
which case pregnancy-related disabilities
should be treated the same as other tempo-
rary disabilities.

16, Q. Must an employer who provides
benefits for long-term or permanent disabil-
ities provide such benefits for pregnancy-re-
lated conditions?

A. Yes. Benefits for long-term or perma-
nent disabilities resulting from pregnancy-
related conditions must be provided to the
same extent that such benefits are provided
for other conditions which result in long-
term or permanent disability.

17. Q. If an employer provides benefits to
employees on leave, such as installment pur-
chase disability insurance, payment of pre-
miums for health. life or other insurance,
continued payments into pension, saving or
profit sharing plans, must the same benefits
be provided for those on leave for pregnan-
cy-related conditions?

A. Yes, the employer must provide the
same benefits for those on leave for preg-
nancy-related conditions as for those on
leave for other reasons.

18. Q. Can an employee who is absent due
to a pregnancy-related disability be required
to exhaust vacation benefits before receiv-
ing sick leave pay or disability benefits?

A. No. If employees who are absent be-
cause of other disabling causes receive sick
leave pay or disability benefits without any
requirement that they first exhaust vaca-
tion benefits, the employer cannot impose
this requirement on an employee absent for
a pregnancy-related cause.

18(A). Q. Must an employer grant leave to
a female employee for chidcare purposes
after she is medically able to return to work
following leave necessitated by pregnancy,
childbirth or related medical conditions?

A. While leave for childecare purposes is
not covered by the Pregnancy Discrimina-
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tion Act, ordinary Title VII principles woy4
require that leave for childcare purposes p,
granted on the same basis as leave which .
granted to employees for other non-medicy)
reasons. For example, if an employer allowg
its employees to take leave without pay q,
accrued annual leave for travel or educatigp
which is not job related. the same type o
leave must be granted to those who Wish 14
remain on leave for infant care, evep
though they are medically able to retumn ty
work.

19. Q. If state law requires an employer g
provide disability insurance for a specifieq
period before and after childbirth. does
compliance with the state law fulfill the em.
ployer's obligation under the Pregnancy
Discrimination Act?

A. Not necessarily. It is an employer’s oblj.
gation to treat employees temporarily dis.
abled by pregnancy in the same manner as
employees affected by other temporary dis-
abilities. Therefore, any restrictions im.
posed by state law on benefits for pregnan.
cy-related disabilities, but not for other dis.
abilities, do not excuse the employer from
treating the individuals in both groups of
employees the same. If, for example, a state
law requires an employer to pay a maximum
of 26 weeks benefits for disabilities other
than pregnancy-related ones but only six
weeks for pregnancy-related disabilities, the
employer must provide benefits for the ad-
ditional weeks to an employee disabled by
pregnancy-related conditions. up to the
maximum provided other disabled employ-
ees.

20. Q. If a State or local government pro-
vides its own employees income mainte-
nance benefits for disabilities, may it pro-
vide different benefits for disabilities arising
from pregnancy-related conditions than for
disabilities arising from other conditions?

A. No. State and local governments, as em-
ployers, are subject to the Pregnancy Dis-
crimination Act in the same way as private
employers and must bring their employ-
ment practices and programs into compli-
ance with the Act, including disability and
health insurance programs.

21. Q. Must an employer provide health
insurance coverage for the medical expenses
of pregnancy-related conditions of the
spouses of male employees? Of the depend-
ents of all employees?

A. Where an employer provides no cover-
age for dependents, the employer is not re-
quired to institute such coverage. However,
if an employer’'s insurance program covers
the medical expenses of spouses of female
employees, then it must equally cover the
medical expenses of spouses of male em-
ployees. including those arising from preg-
nancy-related conditions.

But the insurance does not have to cover
the pregnancy-related conditions of other
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dependents as long as it excludes the preg-
nancy-related conditions of the dependents
of male and female employees equally.

22, Q. Must an employer provide the same
level of health insurance coverage for the
pregnancy-related medical conditions of the
spouses of male employees as it provides for
its female employees?

A. No. It is not necessary to provide the
same level of coverage for the pregnancy-re-
lated medical conditions of spouses of male
employees as for female employees. Howev-
er, where the employer provides coverage
for the medical conditions of the spouses of
its employees, then the level of coverage for
pregnancy-related medical conditions of the
spouses of male employees must be the
same as the level of coverage for all other
medical conditions of the spouses of female
employees. For example, if the employer
covers employees for 100 percent of reasona-
ble and customary expenses sustained for a
medical condition, but only covers depend-
ent spouses for 50 percent of reasonable and
customary expenses for their medical condi-
tions, the pregnancy-related expenses of the
male employee's spouse must be covered at
the 50 percent level.

23. Q. May an employer offer optional de-
pendent coverage which excludes pregnan-
cy-related medical conditions or offers less
coverage for pregnancy-related medical con-
ditions where the total premium for the op-
tional coverage is paid by the employee?

A. No. Pregnancy-related medical condi-
tions must be treated the same as other
medical conditions under any health or dis-
ability insurance or sick leave plan available
in connection with employment, regardless
of who pays the premiums.

24. Q. Where an employer provides its em-
ployees a choice among several health insur-
ance plans, must coverage for pregnancy-re-
lated conditions be offered in all of the
plans?

A. Yes. Each of the plans must cover preg-
nancy-related conditions. For example, an
employee with a single coverage policy
cannot be [orced to purchase a more expen-
sive family coverage policy in order to re-
ceive coverage for her own pregnancy-relat-
ed condition.

25. Q. On what basis should an employee
be reimbursed for medical expenses arising
from pregnancy, childbirth or related condi-
tions?

A. Pregnancy-related expenses should be
reimbursed in the same manner as are ex-
penses incurred for other medical condi-
tions. Therefore, whether a plan reimburses
the employees on a fixed basis, or a percent-
age of reasonable and customary charge
basis, the same basis should be used for re-
imbursement of expenses incurred for preg-
nancy-related conditions. Furthermore, if
medical costs for pregnancy-related condi-
tions increase, reevaluation of the reim-
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bursement level should be conducted in the
same manner as are cost reevaluations of in-
creases for other medical conditions.

Coverage provided by a health insurance
program for other conditions must be pro-
vided for pregnancy-related conditions. For
example, if a plan provides major medical
coverage, pregnancy-related conditions must
be so covered. Similarily, if a plan covers the
cost of a private room for other conditions,
the plan must cover the cost of a private
room for pregnancy-related conditions, Fi-
nally, where a health insurance plan covers
office visits to physicians. pre-natal and
post-natal visits must be included in such
coverage.

26. Q. May an employer limit payment of
costs for pregnancy-related medical condi-
tions to a specified dollar amount set forth
in an insurance policy, collective bargaining
agreement or other statement of benefits to
which an employee is entitled?

A. The amounts payable for the costs in-
curred for pregnancy-related conditions can
be limited only to the same extent as are
costs for other conditions. Maximum recov-
erable dollar amounts may be specified for
pregnancy-related conditions if such
amounts are similarly specified for other
conditions, and so long as the speciiied
amounts in all instances cover the same pro-
portion of actual costs. If, in addition to the
scheduled amount for other procedures, ad-
ditional costs are paid for. either directly or
indirectly, by the employer, such additional
payments must also be paid for pregnancy-
related procedures.

27. Q. May an employer impose a different
deductible for payment of costs for preg-
nancy-related medical conditions than for
costs of other medical conditions?

A. No. Neither an additional deductible,
an increase in the usual deductible, nor a
larger deductible can be imposed for cover-
age for pregnancy-related medical costs,
whether as a condition for inclusion of preg-
nancy-related costs in the policy or for pay-
ment of the costs when incurred. Thus, if
pregnancy-related costs are the first in-
curred under the policy, the employee is re-
quired to pay only the same deductibie as
would otherwise be required had other med-
ical costs been the first incurred. Once this
deductible has been paid, no additional de-
ductible can be required for other medical
procedures. If the usual deductible has al-
ready been paid for other medical proce-
dures, no additional deductible can be re-
quired when pregnancy-related costs are
later incurred.

28. Q. If a health insurance plan excludes
the payment of benefits for any conditions
existing at the time the insured's coverage
becomes effective (pre-existing condition
clause), can benefits be denied for medical
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costs arising from a pregnancy existing at
the time the coverage became effective?

A. Yes. However, such benefits cannot be
denied unless the pre-existing condition
clause also excludes benefits for other pre-
existing conditions in the same way.

29. Q. If an employer's insurance plan pro-
vides benefits after the insured’'s employ-
ment has ended (i.e. extended benefits) for
costs connected with pregnancy and deliv-
ery where conception occurred while the in-
sured was working for the employer. but not
for the costs of any other medical condition
which began prior to termination of em-
ployment, may an employer (a) continue to
pay these extended benefits for pregnancy-
related medical conditions but not for other
medical conditions, or (b) terminate these
benefits for pregnancy-related conditions?

A. Where a health insurance plan current-
|y provides extended benefits for other med-
ical conditions on a less favorable basis than
for pregnancy-related medical conditions,
extended benefits must be provided for
other medical conditions on the same basis
as for pregnancy-related medical conditions.
Therefore, an employer can neither contin-
ue to provide less benefits for other medical
conditions nor reduce benefits currently
paid for pregnancy-related medical condi-
tions.

30. Q. Where an employer’'s health insur-
ance plan currently requires total disability
as a prerequisite for payment of extended
benefits for other medical conditions but
not for pregnancy-related costs, may the
employer now require total disability for
payment of benefits for pregnancy-related
medical conditions as well?

A, Since extended benefits cannot be re-
duced in order to come into compliance with
the Act, a more stringent prerequisite for
payment of extended benefits for pregnan-
cy-related medical conditions, such as a re-
quirement for total disability, cannot be im-
posed. Thus, in this instance, in order to
comply with the Act, the employer must
treat other medical conditions as pregnan-
cy-related conditions are treated.

31. Q. Can the added cost of bringing ben-
efit plans into compliance with the Act be
apportioned between the employer and em-
ployee?

A. The added cost, if any, can be appor-
tioned between the employer and employee
in the same proportion that the cost of the
fringe benefit plan was apportioned on Oc-
tober 31, 1978, if that apportionment was
nondiscriminatory. If the costs were not ap-
portioned on October 31, 1978, they may not
be apportioned in order to come into compli-
ance with the Act., However, in no circum-
stance may male or female employees be re-
quired to pay unequal apportionments on
the basis of sex or pregnancy.
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32. Q. In order to come into compliance
with the Act, may an employer reduce bene.
fits or compensation?

A. In order to come into compliance with
the Act, benefits or compensation which an
employer was paying on October 31, 1978
cannot be reduced before October 31, 1979
or before the expiration of a collective bar.
gaining agreement in effect on October 31,
1978, whichever is later.

Where an employer has not been in com-
pliance with the Act by the times specified
in the Act, and attempts to reduce benefits,
or compensation, the employer may be re.
quired to remedy its practices in accord with
ordinary Title VII remedial principles.

33. Q. Can an employer self-insure bene-
fits for pregnancy-related conditions if it
does not self-insure benefits for other medi.
cal conditions?

A. Yes, so long as the benefits are the
same. In measuring whether benefits are
the same, factors other than the dollar cov.
erage paid should be considered. Such fac-
tors include the range of choice of physi-
cians and hospitals, and the processing and
promptness of payment of claims.

34. Q. Can an employer discharge, refuse
to hire or otherwise discriminate against a
woman because she has had an abortion?

A. No. An employer cannot discriminate in
its employment practices against a woman
who has had an abortion.

35. Q. Is an employer required to provide
fringe benefits for abortions if fringe bene-
fits are provided for other medical condi-
tions?

A. All fringe benefits other than health
insurance, such as sick leave, which are pro-
vided for other medical conditions. must be
provided for abortions. Health insurance,
however, need be provided for abortions
only where the life of the woman would be
endangered if the fetus were carried to term
or where medical complications arise from
an abortion.

36. Q. If complications arise during the
course of an abortion, as for instance exces-
sive hemorrhaging, must an employer's
health insurance plan cover the additional
cost due to the complications of the abor-
tion?

A. Yes. The plan is required to pay those
additional costs attributable to the compli-
cations of the abortion. However, the em-
ployer is not required to pay for the abor-
tion itself, except where the life of the
mother would be endangered if the fetus
were carried to term.

37. Q. May an employer elect to provide
insurance coverage for abortions?

A. Yes. The Act specifically provides that
an employer is not precluded from provid-
ing benefits for abortions whether directly
or through a collective bargaining agree-
ment, but if an employer decides to cover
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1s of the abortion. However, the em-
; IS not required to pay for the abor-
itself, ]eéccept where the life of the
er would be endangered if t
carried to term. R
Q. May an employer s} i

ect to pro

Ance coverage for abortions? provide
Yes. The Act specifically provides that
mployer is not precluded from provid-
enefits for abortions whether directly
1rough a collective bargaining agree-
. but if an employer decides to cover

Equal Employment Opportunity Comm.

the costs of abortion. the employer must do
so in the same manner and to the same
degree as it covers other medical conditions.

(44 FR 23805, Apr. 20, 1979]

PART 1605—GUIDELINES ON DIS-
CRIMINATION BECAUSE OF RELI-
GION

Sec,

1605.1 “Religious" nature of a practice or
belief.

1605.2 Reasonable accommodation without
undue hardship as required by Section
701¢j) of Title VII of the Civil Rights

Act of 1964.

1605.3 Selection practices.

APPENDIX A TO §§ 1605.2 aND 1605.3—BACK-
GROUND INFORMATION

AvuTHoriTY: Title VII of the Civil Rights
Act of 1964, as amended, 42 U.S.C. 2000e et
seq.

SovuRrce: 45 FR 72612, Oct. 31, 1980. unless
otherwise noted.

§1605.1 “Religious" nature of a practice
or belief.

In most cases whether or not a prac-
tice or belief is religious is not at issue.
However, in those cases in which the
issue does exist, the Commission will
define religious practices to include
moral or ethical beliefs as to what is
right and wrong which are sincerely
held with the strength of traditional
religious views. This standard was de-
veloped in United States v. Seeger, 380
U.S. 163 (1965) and Welsh v. United
States, 398 U.S. 333 (1970). The Com-
mission has consistently applied this
standard in its decisions.! The fact
that no religious group espouses such
beliefs or the fact that the religious
group to which the individual pro-
fesses to belong may not accept such
belief will not determine whether the
belief is a religious belief of the em-
ployee or prospective employee. The
phrase “religious practice” as used in
these Guidelines includes both reli-
gious observances and practices, as
stated in Section 701(j), 42 U.S.C.
2000e(}).

'See CD 76-104 (1976), CCH 76500; CD T1-
2620 (1971), CCH 16283; CD 71-779 (1970),
CCH 16180.

§ 1605.2

§ 1605.2 Reasonable accommodation with-
out undue hardship as required by Sec-
tion 701(j) of Title VII of the Civil
Rights Act of 1964.

(a) Purpose of this section. This sec-
tion clarifies the obligation imposed
by Title VII of the Civil Rights Act of
1964, as amended, (sections 7T01(j). 703
and 717) to accommodate the religious
practices of employees and prospective
employees. This section does not ad-
dress other obligations under Title VII
not to discriminate on grounds of reli-
gion, nor other provisions of Title VII.
This section is not intended to limit
any additional obligations to accom-
modate religious practices which may
exist pursuant to constitutional, or
other statutory provisions; neither is it
intended to provide guidance for stat-
utes which require accommeodation on
bases other than religion such as sec-
tion 503 of the Rehabilitation Act of
1973. The legal principles which have
been developed with respect to dis-
crimination prohibited by Title VII on
the bases of race, color, sex. and na-
tional origin also apply to religious dis-
crimination in all circumstances other
than where an accommodation is re-
quired.

(b) Duty to accommodate. (1) Sec-
tion 701(j) makes it an unlawful em-
ployment practice under section
703(a)(1l) for an employer to fail to
reasonably accommodate the religious
practices of an employee or prospec-
tive employee, unless the employer
demonstrates that accommodation
would result in undue hardship on the
conduct of its business.?

(2) Section T01(j) in conjunction
with section 703(c), imposes an obliga-
tion on a labor organization to reason-
ably accommodate the religious prac-
tices of an employee or prospective
employee, unless the labor organiza-
tion demonstrates that accommoda-
tion would result in undue hardship.

(3) Section 1605.2 is primarily direct-
ed to obligations of employers or labor
organizations, which are the entities
covered by Title VII that will most
often be required to make an accom-
modation. However, the principles of

See Trans World Airlines, Inc. v. Har-
dison, 432 U.S. 63, 74 (1977).
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LEGISLATIVE SERVICE BUREAU
PERSONNEL REQUESTS

CLASSIFICATIONS AT PROPER GRADE

Administrative Code Editor

Ms. Phyllis Barry, Administrative Code Editor, is being placed
at grade 38, step 1, due to the action of the Service Committee and
the Legislative Council in the passage of the resolution relating
to the compensation of employees of the central legislative staff
agencies. Ms. Barry's review date is June 23, 1989.

Senior Finance QOfficer

Ms. Marge Knudsen, Finance Officer, is being placed at grade 31,
step 2, due to the action of the Service Committee and the
Legislative Council 1in the passage of the resolution relating to
the compensation of employees of the central staff agencies. The
action necessitates a reclassification due to the elimination of
the current grade and the creation of a job series. For fiscal
year 1988-89 Ms. Knudsen is responsible for all of the finance work
associated with the Bureau's $3,536,700 budget, the Bureau's 66
employees, and the Bureau's $156,000 inventory. Ms. Knudsen's
review date is June 23, 1989.

Chief Indexers

Mr. Richard Schulze, 1Iowa Code Indexer, is being placed at
grade 24, step 5, due to the action of the Service Committee and
the Legislative Council in the passage of the resolution relating
to the compensation of employees of the central staff agencies.
The action necessitates a reclassification due to the elimination
of the current grade and the creation of a job series. Mr.
Schulze's review date is June 23, 1989.

Ms. Pamela Worden, Administrative Code Indexer, is being placed
at grade 24, step 5, due to the action of the Service Committee and
the Legislative Council in the passage of the resolution relating
to the compensation of employees of the central staff agencies.
The action necessitates a reclassification due to the elimination
of the current grade and the creation of a job series. Ms.
Worden's review date is June 23, 1989.

RECOMMENDATIONS FOR RECLASSIFICATIONS

Legal Counsels

1. It _is recommended that Mr. Gary Kaufman, Legal Counsel II,
be reclassified as a Senior Legal Counsel, and placed at grade 36,
step 2, in recognition of Mr. Kaufman's 10 1/2 years of service at
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the Bureau and his expertise in the area of reapportionment. Mr.
Kaufman's review date is June 23, 1989.

2. It 1is recommended that Ms. Susan Voss, Legal Counsel I, be
reclassified as a Legal Counsel II, and placed at grade 33, step 4,
in recognition of her six years of legislative service (five years
with the Citizens' Aide Office and one year with the Bureau), her
prior two years of experience as an Assistant Attorney General, and
her dedicated service at the Bureau during the past year. This
reclassification results in bringing Ms. Voss' salary up to the
salary level she was receiving when she transferred from the
Citizens' Aide Office to the Bureau (grade 31, step 6). Ms. Voss'
review date is September 29, 1989,

VACANCY FILLINGS

Assistant Administrative Code Indexer

Ms. Patricia Fetters has been selected, pending Service
Committee approval, to £fill the wvacant position of Assistant
Administrative Code Indexer. Ms. Fetters has served the Bureau as
a Proofreader and Proofreader-Indexer for 5 years. This personnel
action results in a salary change from grade 17, step 6, to grade
18, step 6. It is requested that this change be effective
retroactively to the nearest pay period to May 17, 1989, when the
Service Committee and Legislative Council deferred on this change.

Proofreader Coordinator

Ms. Andrea Meier has been selected, pending Service Committee
approval, to £ill the vacant position of Proofreader Coordinator.
Ms. Meier has served the Bureau as a Proofreader for 2 1/2 years
and has performed the duties of the Proofreader Coordinator
position beginning before the start of the 1989 Session. This
personnel action results in a salary change from grade 16, step 3,
to grade 18, step 2. It is requested that this change be effective
retroactively to the nearest pay period to January 9, 1989, the
beginning date of the 1989 Session.

Research Analyst - Redistricting

Mr. Gary Rudicil has been selected to f£ill the vacant position
of Research Analyst I at grade 27, step 1, for the reapportionment
work. This position was authorized last year and initially the
position was to have been filled 1in the fall of 1988. Census
Bureau data was to have been received last fall but should now be
forthcoming. Mr. Rudicil's starting employment date is July 5,
1989.

Assistant Editor I

Due to the impending retirement of Ms. Grace Rehnblom in July,
the assistant editor position will be filled in the near future,
following the regular employment procedures of the Bureau.
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Librarian

Due to the impending retirement of Ms. Ruth McGhee, one of the
two librarian positions will be filled in the near future,
following the regular employment procedures of the Bureau.

Temporarv Public Information Assistant

Due to the two vacancies in the Public Information Office, one
of the two positions needs to be filled on a temporary basis until
a new Public Information Director is hired.

REQUEST TO EMPLOY LEGAL COUNSEL

Approval 1is requested to employ Ms. Aida Audeh as a Legal
Counsel I, at grade 30, step 1. Donovan Peeters had notified her
that she would be employed by the Legislative Service Bureau,
pending approval of the reclassification of Mark Johnson from Legal
Counsel to Research Division Chief. Ms. Audeh will £ill the
vacancy which will exist due to the impending resignation of Ms.
Deanne Nail wupon her marriage. Ms. Audeh's starting employment
date is tentatively July 17, 1989.

REPORT ON PERSONS EMPLOYED FOR THE INTERIM
(Salary levels based on cumulative prior experience)

Temporary Code Proofreader/Indexer

Gerry L. Rydell 17-6

Beverly D. Poore 17-6
Temporary Code Proofreader

Hazel E. Schroedel 15-6

Maxine Mann 15-4

Temporary Research Analyst I

John F. Fatino 27-1
Librarian
McGhee 22-6

(completing phased retirement this calendar year)

Summer Capitol Tour Guide

Susan Madden 12-1
Saturday Capitol Tour Guides

Wardak 12-1

Robinson : 12-1

Vacant 12-1
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Temporary Text Processor

It may be necessary to hire a text processor for the interim to
assist in the handling of the Bureau's committee staffing and
publication work. The assistance may be necessary due to the
almost 4000 hours of compensatory time accrued by the Bureau's
support staff during the last session.

Temporary Code Proofreaders

It may be necessary to hire additional temporary Code
proofreaders for the interim in order to complete the interim
publication work in the Code office.

GRADING OF POSITION

In approving the 1989-90 fiscal year budget for the Bureau, the
Service Committee and the Legislative Council approved the
conversion of an Assistant Iowa Code Editor position into a Deputy
Iowa Code Editor position. It is recommended that the position be
placed on the Bureau's table of organization at grade 33. A
comparable worth factor scoring sheet is attached. The Bureau will
proceed with the hiring process.

recom
rj/sw/29
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GENERAL ASSEMBLY OF IOWA

_EGAL DIVISION W’Wﬂ"kﬁu* ADMINISTRATIVE CODE DIVISION

- a = LUCAS BUILDING 515 281-5285
RICHARD L. JOHNSON “ay

DIVISION CHIEF PHYLLIS V. BARRY
DOUGLAS L. ADKISSON ADMINISTRATIVE CODE EDITOR
SRRk, BRUSIE PUBLIC INFORMATION OFFICE
BN SORNSON GERALDINE FRIDLINGTON
AR T AUFIAN ACTING DIRECTOR
C.J. MAY, 1l LEGISLATIVE SERVICE BUREAU
DEANNE 8. NAIL STATE CAPITOL BUILDING |0WA CODE DIVISION
SUSAN E. VOSS DES MOINES, IOWA 50319 LUCAS BUILDING 515 281-5285
JANET L. WILSON 515 281-3566 JoANN G. BROWN
DANIEL PITTS WINEGARDEN DONOVAN PEETERS, DIRECTOR IOWA CODE EDITOR
LESLIE E. WORKMAN DIANE E. BOLENDER, DEPUTY DIRECTOR
RESEARCH DIVISION
PATRICIA A. FUNARO
THANE R. JOHNSON
JOHN C. POLLAK June 9, 1989
MEMORANDUM
TO: CHAIRMAN CONNORS AND MEMBERS OF THE SERVICE COMMITTEE
FROM: Diane Bolender, Acting Director%ﬁ@f
—

RE:  June 21 meeting

Chairman Connors is scheduling the next meeting of the Service Committee
for 9:45 a.m. on Wednesday, June 21, 1989, in Committee Room 22 of the State
House. Enclosed is a copy of the Personnel Guidelines that you have
previously considered, completed in the Legislative Fiscal Bureau ''NOBA"
style with the explanation to the side. Also enclosed are copies of a
listing of questions relating to the use of family or parental leave that
you may wish to consider, a listing of areas of discussion of the Staff
Committee, the House of Representatives parental leave provisions, and the
minutes of the May 17, 1989 Committee meeting. You will be receiving copies
of personnel reports from the central staff agencies prior to the meeting
date.

Please notify the Legislative Service Bureau if you will be unable to
attend the meeting.

Serviceb2l
db/dg/20



AL DIVISION

\RD L JOHNSON
SHTVISION CHIEF
DOUGLAS L. ADKISSON
MICHAEL J GOEDERT
MARK W JOHNSON
CARY L KAUFMAN
C J MAY. I
DEANNE S, NAIL
SUSAN E VOSS
JANET L. WILSON
DANIEL PITTS WINEGARDEN
LESLIE E WORKMAN

RESEARCH DIVISION

PATRICIA A. FUNARO
THANE R. JOHNSON
JOHN C POLLAK

TO:

RE:

Enclosed are

Personnel Reports

Personnel

GENERAL ASSEMBLY OF IOWA

LEGISLATIVE SERVICE BUREAU
STATE CAPITOL BUILDING
DES MOINES, IOWA 50319
515 281-3566
DONOVAN PEETERS, DIRECTOR
DIANE E. BOLENDER, DEPUTY DIRECTOR

June 13, 1989

MEMORANDUM

=
FROM: Diane Bolender, Acting Director Cji%r
N

Reports of the

Legislative Fiscal Bureau and Computer Support Bureau.

Citizens'
Reports

of the
Personnel

Aide/Ombudsman
include

will

Legislative

be mailed at
information about merit increase eligibility of

ADMINISTRATIVE CODE DIVISION
LUCAS BUILDING 515 281-5285

-Je8d

PHYLLIS V BARRY
ADMINISTRATIVE CODE EDITOR

PUBLIC INFORMATION OFFICE
GERALDINE FRIDLINGTON
ACTING DIRECTOR

IOWA CODE DIVISION
LUCAS BUILDING 515 281-5285

JOANN G BROWN
IOWA CODE EDITCR

CHAIRMAN CONNORS AND MEMBERS OF THE SERVICE COMMITTEE

Service Bureau,

The Personnel Report

a later date. The

employees and merit increases granted since the last Personnel Repcrt.

Also enclosed 1is
Service Bureau.

[o ANV, I = S I O I S
-

Also 1included

series

are

listing

They include:

. Classifications at proper grade.
Recommendations for reclassifications
Vacancy fillings

Request to employ legal counsel

. Report on persons employed for the interim
. Grading of position

of personnel requests for the Legislative

copies of descriptions for positions included in job
included in the Pay Resolution of Central Staff Agencies and for the

position of Deputy Iowa Code Editor, Legislative Service Bureau.

serv,0613
db/sw/29



LEGISLATIVE SERVICE BUREAU
‘ PERSONNEL REQUESTS
\V/

CLASSIFICATIONS AT PROPER GRADE

Administrative Code Editor

Ms. Phyllis Barry, Administrative Code Editor, is being placed
at grade 38, step 1, due to the action of the Service Committee and
the Legislative Council in the passage of the resolution relating
to the compensation of employees of the central legislative staff
agencies. Ms. Barry's review date is June 23, 1989.

Senior Finance Officer

Ms. Marge Knudsen, Finance Officer, is being placed at grade 31,
step 2, due to the action of the Service Committee and the
Legislative Council 1in the passage of the resolution relating to
the compensation of employees of the central staff agencies. The
action necessitates a reclassification due to the elimination of
the current grade and the creation of a job series. For fiscal
year 1988-89 Ms. Knudsen is responsible for all of the finance work
associated with the Bureau's $3,536,700 budget, the Bureau's 66
employees, and the Bureau's $156,000 inventory. Ms. Knudsen's
review date is June 23, 1989.

N’ Chief Indexers

Mr. Richard Schulze, Iowa Code Indexer, is being placed at
grade 24, step 5, due to the action of the Service Committee and
the Legislative Council in the passage of the resolution relating
to the compensation of employees of the central staff agencies.
The action necessitates a reclassification due to the elimination
of the <current grade and the creation of a job series. Mr.
Schulze's review date is June 23, 1989.

Ms. Pamela Worden, Administrative Code Indexer, is being placed
at grade 24, step 5, due to the action of the Service Committee and
the Legislative Council in the passage of the resolution relating
to the compensation of employees of the central staff agencies.
The action necessitates a reclassification due to the elimination
of the current grade and the creation of a job series. Ms.
Worden's review date is June 23, 1989.

RECOMMENDATIONS FOR RECLASSIFICATIONS

Legal Counsels

1. It is recommended that Mr. Gary Kaufman, Legal Counsel II,
‘ be reclassified as a Senior Legal Counsel, and placed at grade 36,
\we’/ Step 2, in recognition of Mr. Kaufman's 10 1/2 years of service at
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the Bureau and his expertise in the area of reapportionment. Mr.
Kaufman's review date is June 23, 1989.

2. It 1is recommended that Ms. Susan Voss, Legal Counsel I, be
reclassified as a Legal Counsel II, and placed at grade 33, step 4,
in recognition of her six years of legislative service (five years
with the Citizens' Aide Office and one year with the Bureau), her
prior two years of experience as an Assistant Attorney General, and
her dedicated service at the Bureau during the past year. This
reclassification results in bringing Ms. Voss' salary up to the
salary level she was receiving when she transferred from the
Citizens' Aide Office to the Bureau (grade 31, step 6). Ms. Voss'
review date is September 29, 1989.

VACANCY FILLINGS

Assistant Administrative Code Indexer

Ms. Patricia Fetters has been selected, pending Service
Committee approval, to fill the vacant position of Assistant
Administrative Code Indexer. Ms. Fetters has served the Bureau as
a Proofreader and Proofreader-Indexer for 5 years. This personnel
action results in a salary change from grade 17, step 6, to grade
18, step 6. It is requested that this change be effective
retroactively to the nearest pay period to May 17, 1989, when the
Service Committee and Legislative Council deferred on this change.

Proofreader Coordinator

Ms. Andrea Meier has been selected, pending Service Committee
approval, to £fill the vacant position of Proofreader Coordinator.
Ms. Meier has served the Bureau as a Proofreader for 2 1/2 years
and has performed the duties of the Proofreader Coordinator
position beginning before the start of the 1989 Session. This
personnel action results in a salary change from grade 16, step 3,
to grade 18, step 2. It is requested that this change be effective
retroactively to the nearest pay period to January 9, 1989, the
beginning date of the 1989 Session.

Research Analyst - Redistricting

Mr. Gary Rudicil has been selected to £ill the vacant position
of Research Analyst I at grade 27, step 1, for the reapportionment
work. This position was authorized last year and initially the
position was to have been filled 1in the fall of 1988. Census
Bureau data was to have been received last fall but should now be
forthcoming. Mr. Rudicil's starting employment date is July 5,
1989,

Assistant Editor I

Due to the impending retirement of Ms. Grace Rehnblom in July,
the assistant editor position will be filled in the near future,
following the regular employment procedures of the Bureau.
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Librarian
Due to the impending retirement of Ms. Ruth McGhee, one of the

two librarian positions will be filled 1in the near future,
following the regular employment procedures of the Bureau.

Temporary Public Information Assistant

Due to the two vacancies in the Public Information Office, one
of the two positions needs to be filled on a temporary basis until
a new Public Information Director is hired.

REQUEST TO EMPLOY LEGAL COUNSEL

Approval 1is requested to employ Ms. Aida Audeh as a Legal
Counsel I, at grade 30, step 1. Donovan Peeters had notified her
that she would be employed by the Legislative Service Bureau,
pending approval of the reclassification of Mark Johnson from Legal
Counsel to Research Division Chief. Ms. Audeh will fill the
vacancy which will exist due to the impending resignation of Ms.
Deanne Nail upon her marriage. Ms. Audeh's starting employment
date is tentatively July 17, 1989.

REPORT ON PERSONS EMPLOYED FOR THE INTERIM
(Salary levels based on cumulative prior experience)

Temporary Code Proofreader/Indexer

Gerry L. Rydell 17-6

Beverly D. Poore 17-6
Temporary Code Proofreader

Hazel E. Schroedel 15-6

Maxine Mann 15-4

Temporary Research Analyst I

John F. Fatino 27-1
Librarian
McGhee 22-6

(completing phased retirement this calendar year)

Summer Capitol Tour Guide

Susan Madden 12-1
Saturday Capitol Tour Guides

Wardak 12-1

Robinson 12-1

Vacant 12-1
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Temporary Text Processor

It may be necessary to hire a text processor for the interim to
assist 1in the handling of the Bureau's committee staffing and
publication work. The assistance may be necessary due to the
almost 4000 hours of compensatory time accrued by the Bureau's
support staff during the last session.

Temporary Code Proofreaders

It may be necessary to hire additional temporary Code
proofreaders for the interim in order to complete the interim
publication work in the Code office.

GRADING OF POSITION

In approving the 1989-90 fiscal year budget for the Bureau, the
Service Committee and the Legislative Council approved the
conversion of an Assistant Iowa Code Editor position into a Deputy
Iowa Code Editor position. It is recommended that the position be
placed on the Bureau's table of organization at grade 33. A
comparable worth factor scoring sheet is attached. The Bureau will
proceed with the hiring process.

recom
rj/sw/29



ACTUAL COMPARABLE WORTH FACTOR SCORES
FOR LSB LEGAL COUNSELS AND IOWA CODE EDITOR
AND
PROPOSED COMPARABLE WORTH FACTOR SCORES FOR DEPUTY IOWA CODE EDITOR

SENIOR I0WA DEPUTY
LSB LEGAL LSB LEGAL LSB LEGAL CODE I0WA CODE

COUNSEL I COUNSEL II COUNSEL EDITOR EDITOR

FACTOR LEVEL LEVEL LEVEL LEVEL LEVEL
1.Knowledge-Ed. 7 8 8 8 8
2 .Knowledge-Exp. 3 4 5 6 5
3.Job Complexity 4 5 6 6 S
4.Guidelines/Superv. 3 3 4 5 3
5.Pers. Contacts D4 D4 D4 Cé4 c4
6.Physical Demands 2 2 2 1 1
7.Mental/Visual Dem. 1 1 1 3 3
8.Superv. Exercised Al B2 B2 D2 c2
9.Scope/Effect 3 3 4 4 3
10.Impact of Error 3 3 3 4 3
11.,Wk. Environment 1 1 1 1 1
12.Hazards/Risks 1 1 1 1 1
13.Pace/Interruptions C3 - c3 c3 B2 B2

TOTAL POINTS 423 486 575 627 487
GRADE LEVELS: 30 33 36 38 33

cworth,legalcode

rj/sw/29



TENTATIVE AGENDA

SERVICE COMMITTEE OF THE LEGISLATIVE COUNCIL

Wednesday, June 21, 1989

9:45 a.m. Call to Order
Roll Call

Review of Minutes of Meeting of May 16-17, 1989
(Previously Distributed)
Review of Personnel Guidelines for Central Staff Agencies

Report of Personnel Subcommittee

Computer Support Bureau

- Personnel Report

Legislative Fiscal Bureau

- Personnel Report

Legislative Service Bureau

- Personnel Report

Office of Citizens' Aide/Ombudsman
- Personnel Report

~ Pending Lawsuits
Update on Activities of Computer Subcommittee
Additional Business, if any
Ad journment

agenda,service62l
db/dg/20





