
SERVICE COM:MITTEE 

OF THE LEGISLATIVE COUNCIL 

MEMBERS 

Speaker Harold Van Maanen, Chairperson 
Representative John H. Connors 
Representative Teresa Garman 

Senator Donald E. Gettings 
Senator Wally E. Hom 
Senator Jack Rife 

11:30 a.m. 

TENTATIVE AGENDA 

Wednesday, February 16, 1994 
Speaker's Office 

Call to Order 

Roll Call 

Approval of Minutes of December 1 Meeting 
(Previously Distributed) 

Consideration of RFP for salary projection model 

Personnel Report 
- Computer Support Bureau 
- Citizens' Aide/Ombudsman 
- Legislative Service Bureau 
- Legislative Fiscal Bureau 

Receipt of Rules of Procedure 
- Citizens' Aide/Ombudsman 

Additional Business? 

Adjournment 



~ITIZENS' AIDE/OMBUDSMAN 
~APITOL COMPLEX 

215 EAST 7TH STREET 
DES MOINES. IOWA 50319-Q231 
(515) 281·3592 

In reply, please refer to: 

January 20, 1994 

STATE OF IOWA 

The Honorable Harold Van Maanen, Chair 
Service Committee, Legislative Council 
Speaker's Office, Iowa House of Representatives 
State Capitol 
Local 

Dear Speaker Van Maanen: 

·c-~~'·' I .. 

r ·'--·· ;r a ... 

WILLIAM P. ANGRICK II 
CITIZENS· AlOE I OMBUDSMAN 

Enclosed is a copy of the proposed administrative rules the 
office of Citizens' Aide/Ombudsman (CA/0) plans to adopt. As you 
know, Iowa Code section 2C.9(5) authorizes the CA/0 to establish 
rules relating to the operation, organization, and procedure of 
the office. That section states the rules are exempt from 
Chapter 17A and shall be published in the Iowa Administrative 
Code. Although not procedurally required by that statute, I am 
submitting these rules to you as chair of the Service Committee 
for possible Committee review and comment before their adoption. 
That procedure would be consistent with the one adopted by the 
Service Committee in its May 11, 1988 report to the Legislative 
Council (see attached). I also intend to request authorization 
from the Administrative Rules Review Committee for the adopted 
rules to be published in the Iowa Administrative Bulletin, in 
order to inform the public of their adoption. 

These rules would replace our current rules in their entirety and 
would accomplish the following main objectives and purposes: 

1. Amend the IAC departmental number and Iowa Code 
references to.reflect reorganizational changes in the codes. 

2. Amend and add to chapter 2, regarding "Procedures" for 
intakes and investigations, to clarify those procedures and to 
reflect current practices. The proposed rules expand on how 
complaints are received, add a process for preliminary review and 
inquiry of complaints, clarify the criteria for investigations, 
expand on investigative methods, and explain more completely the 
procedures for the issuance and publication of critical reports. 

3. Replace chapter 4, "Rulemaking," which was based on Iowa 
~· Code chapter 17A, with rules which are exempt from chapter 17A. 

FAX (515) 242-6007 
IOWA ONLY TOLL FREE-1-800·358-5510 

VOICE/TOO (515) 242-5065 
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4. Replace chapter 5, "Confidentiality," with chapter 3, 
"Information Practices," which covers more expansively access to 
and use of information maintained by the office, so that these 
rules are in compliance with Iowa Code section 22.11, the "Iowa 
Fair Information Practices Act," and are in general conformity 
with the uniform rules on "Fair Information Practices." 

5. Create a separate chapter for rules about "Petitions for 
Rule Making" and amend those rules and chapter 3, i•oeclaratory 
Rulings," in general conformity with the uniform rules. Renumber 
these rules as chapter 5 and chapter 6, respectively. 

6. Incorporate chapter 6, "Privileges and Immunities," and 
chapter 7, "Penalties," into ch~pter 2 rules on "Procedures." 

7. Delete chapter 8, "Forms," since forms have increased 
substantially in number and are subject to periodical revisions. 

~~~ 
WPA:ml 

Copy to: ~embers, Service Committee 
vfDiane Bolender, Secretary, Legislative Council 
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REPORT OF THE 

SERVICE COMMITTEE OF THE LEGISLATIVE COUNCIL 

May 11, 1988 

The Service Committee of the Legislative Council met on Hay 11, 1988. In 
the absence of the Chairperson Senator Joe Welsh, Representative John H. 
Connors acted as Chair of the meeting. The Service Committee respectfully 
makes the following recommendati~ns to the Legislative Council: 

1. That the Citizens' Aide/Ombudsman is authorized to employ an additional 
secretary at Pay Grade 19. 

2. That the Citizens' Aide/Ombudsman is authorized to adopt rules by 
presenting proposed rules to the Service Committee and the Administrative Rules 
Review Committee for comment and by subsequent publication of the rules in the 
Iowa Administrative Bulletin. 

Respectfully submitted, 

SENATOR JOE WELSH 
Chairperson 

mrn®rnnwrnm 
f\~AY 1 3 1988 

';rfiZENS' AIOE/OMiJUDSMAN. 
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CHAPTER 1 

ORGANIZATION 

141--l.l(2C) Authority and function. The office of the 

citizens' aide/ombudsman was established by the general assembly 

in 1972 and is charged with the responsibility to investigate 

complaints from any persons regarding administrative actions of 

Iowa state or local governmental agencies and tc render ctjective 

opinions or recommendations on the complaints, in the interests 

of resolving complaints and improving administrative processes 

and procedures. In addition to the powers and duties specified 

in Iowa Code chapter 2C, the office of citizens' aide/ombudsman 

shall investigate complaints received pursuant to Iowa Code 

~ section 23A.4 and serve on the child support enforcement program 

advisory committee pursuant to Iowa Code section 252B.18. 

·-....__; 

141--1.2(2C) Location and access. The office of citizens' 

aide/ombudsman is located at the Capitol Complex, 215 E. Seventh 

Street, Des Moines, Iowa 50319. The office can be reached at the 

following numbers: Telephone (515) 281-3592, Iowa WATS 

1-800-358-5510; TDD/TTY (515) 242-5065; and FAX (515} 242-6007. 

Office hours are 8:00 a.m. to 4:30p.m., Monday through Friday, 

except designated state holidays. 

141--1.3(2C) Composition and duties of staff. 
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1.3(1) The office of citizens' aide/ombudsman is composed of 

the following staff positions: \.l 

1. Citizens' aide/ombudsman. The citizens' aide/ombudsman is 

appointed by the legislative council pursuant to Iowa Code 

section 2C.3. The citizens' aide/ombudsman shall meet the 

qualifications specified in Iowa Code section 2C.4 and serve for 

the term of office provided in Iowa Code section 2C.S. The 

citizens' aide/ombudsman employs and supervises all staff in the 

positions and at the salaries authorized by the legislative 

council. 

2. Deputy citizens' aide/ombudsman. The citizens' 

aide/ombudsman shall designate one of the members of the staff as 

the deputy citizens' aide ombudsman. The deputy citizens' 

aide/ombudsman shall act as the citizens' aide/ombudsman when the 

citizens' aide/ombudsman is absent from the state or becomes 

disabled, or when the position of citizens' aide/ombudsman is 

vacant, until the vacancy is filled by the legislative council. 

3. Legal counsels. The legal counsels shall provide legal 

advice, assistance, and representation to the citizens' 

aide/ombudsman and members of the staff in matters pertaining to 

their authority and duties and perform other assigned duties. 

4. Assistant for corrections. The assistant citizens' 

aide/ombudsman for corrections is primarily responsible for 

investigating complaints relating to penal and correctional 

agencies, and performs other assigned duties. 
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S. Assistants. The assistant citizens' aide/ombudsmen receive 

~ intakes, investigate complaints, and perform other assigned 

duties. 

~ 

\_,./ 

6. Support staff. The support staff performs secretarial, 

clerical, and other assigned duties. 

1.3(2) Delegation of authority or duties. The cit~zens' 

aide/ombudsman may delegate to any staff member any authority or 

duties of the citizens' aide/ombudsman, except the duty of making 

formal recommendations to agencies or reports to the governor or 

the general assembly. 

These rules are intended to implement Iowa Code section 2C.9(5). 
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CHAPTER 2 

PROCEDURES 

141--2.1(2C) Definitions. As used in this chapter: 

"Administrative action" means any action, decision, omission, 

policy, practice, procedure, or rule of an agency or any failure 

of an agency to act pursuant to law. 

"Agency" means all governmental entities, departments, boards, 

commissions, councils or institutions, and any officer, employee 

or member thereof acting or purporting to act in the exercise of 

official duties. It does not include: 

1. Any court or judge or appurtenant judicial staff; 

2. The members, committees, or permanent or temporary staffs 

of the Iowa general assembly; 

3. The governor of Iowa or the governor's personal staff; 

4. Any instrumentality formed pursuant to an interstate 

compact and answerable to more than one state; and 

5. Any agency, official or employee of the federal government. 

"Employee" means any employee of any agency. 

"Officer" means any officer of any agency. 

"Person" means an individual, aggregate of individuals, 

corporation, partnership, or unincorporated association. 

"Records" or "documents" mean any writings, drawings, graphs, 

charts, photographs, phonorecords, audiotapes, videotapes, and 

any other data or information, stored or preserved in any medium. 
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141--2.2(2C) Intakes. 

2.2(1) Persons who may contact office. Any person may contact 

the citizens' aide/ombudsman concerning an administrative action 

by an agency. If a person contacts the citizens' aide/ombudsman 

on behalf of another person whose specific right or ~nterest is 

directly affected by an administrative action, the citizens' 

aide/ombudsman may request that the affected person contact the 

citizens' aide/ombudsman as the complainant or obtain the consent 

of the affected person before considering the complaint. 

2.2(1) Methods of contact. The citizens' aide/ombudsman may 

be contacted at the office of citizens' aide/ombudsman or at the 

site of an agency or other location specified by the citizens' 

aide/ombudsman. No appointment is needed for the initial office 

visit. Contact may be made by mail, telephone, fax machine, 

office visit, or any other method deemed acceptable by the 

citizens' aide/ombudsman, except as provided in subrule 2.2(3). 

Contact may also be made indirectly by the receipt of a person's 

correspondence which is referred or forwarded to the office of 

the citizens' aide/ombudsman. 

2.2(3) Written complaints. The citizens' aide/ombudsman may 

require certain types of complaints to be submitted in writing or 

on a form prescribed by the citizens' aide/ombudsman. 

2.2(4) Assistance by citizens' aide/ombudsman. If a person is 

incapable of submitting a written complaint or has difficulty 
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communicating with the citizens' aide/ombudsman because of a 

disability or language barrier, the citizens' aide/ombudsman 

shall assist that person in completing the complaint or make 

accommodations to facilitate communication with that person. 

2.2(5) Self-initiated complaints. An investigation into an 

agency's administrative action may be initiated on the citizens' 

aide/ombudsman's own motion, if the citizens' aide/ombudsman 

determines it is an appropriate subject for investigation. 

2.2(6) Anonymous complaints. The citizens' aide/ombudsman may 

accept a complaint from an anonymous person. However, if the 

citizens' aide/ombudsman at any time deter.mines the complainant's 

identity is needed to pursue an investigation of the complaint, 

the citizens' aide/ombudsman may request that the complainant's 

identity be disclosed. If the identity of the complainant is not 

disclosed as requested, the citizens' aide/ombudsman may decline 

to pursue investigation of the complaint. 

2.2(7) Information requests. If a person who contacts the 

citizens' aide/ombudsman requests infor.mation, the citizens' 

aide/ombudsman may provide such information, if it relates to 

state and local government, or refer the person to another agency 

or to any other appropriate entity or source for the information. 

2.2(8) No fee or charge. The citizens' aide/ombudsman shall 

not assess any monetary or other charge against any person who 

contacts the office of citizens' aide/ombudsman for assistance. 
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141--2.3(2C) Institutional contacts. 

2.3(1) Correspondence. Any correspondence from a person ~ 

confined or residing in an institution or facility under the 

control of an agency shall be forwarded, unopened and without 

undue delay, to the office of citizens' aide/ombudsman by the 

institution or facility. Any correspondence from the office of 

the citizens' aide/ombudsman to such a person shall be delivered, 

unopened and without undue delay, by the institution or facility 

to that person. 

2.3(2) Telephonic communication. A telephonic communication 

between a person confined or residing in an institution or 

facility under an agency's control and any staff member of the 

office of citizens' aide/ombudsman shall not be monitored by any 

officer or employee of that agency. ~ 

141--2.4(2C) Preliminary review and inquiry. 

2.4(1) Review of complaint. The citizens' aide/ombudsman 

shall review and consider each complaint to determine if it is 

within the citizens' aide/ombudsman's jurisdiction, if it is an 

appropriate subject for investigation, and if it warrants an 

investigation, under the criteria in rule 2.5(2C). 

2.4(2) Preliminary inquiry. The citizens' aide/ombudsman may 

make a preliminary inquiry to obtain information for the purpose 

of making the determination required in subrule 2.4(1). A 

preliminary inquiry may utilize any of the methods available for 
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investigations under subrule 2.8{1}. However, a preliminary 

inquiry shall not be considered an investigation. 

2.4(3) Resolution without investigation. If, in the course of 

a preliminary inquiry on the complaint, an agency provides an 

explanation or response, or takes an action which resolves the 

complaint, the citizens•· aide/ombudsman may Qecline to 

investigate the complaint. The citizens' aide/ombudsman shall 

inform the complainant regarding the resolution of the complaint. 

However, the resolution of a complaint during a preliminary 

review and inquiry does not preclude the citizens' aide/ombudsman 

from conducting an investigation into the complaint. 

141--2.S(2C) Criteria for investigation. 

2.5(1) Jurisdiction. The citizens' aide/ombudsman has 

jurisdiction to investigate any administrative action of an 

agency, except that the citizens' aide/ombudsman shall not 

investigate the complaint of an employee of an agency in regard 

to that employee's employment relationship with the agency. 

2.5(2) Subjects for investigation. An appropriate subject for 

investigation includes any administrative action which the 

citizens' aide/ombudsman has reason to believe might be: 

1. Contrary to law or regulation; 
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2. Unreasonable, unfair, oppressive, or inconsistent with the 

general course of an agency's functioning, even though it is in 

accordance with the law; 

3. Based on a mistake of law; 

4. Arbitrary in ascertainments of fact; 

5. Based on improper motivation or irrelevant consideration; 

or 

6. Unaccompanied by an adequate statement of reasons. 

The citizens' aide/ombudsman may also inquire into an agency's 

policy, practice or procedure, if the citizens' aide/ombudsman 

has reason to believe improvements can be made to the policy, 

practice or procedure which lessen the risk that objectionable 

administrative actions will occur. 

2.5(3) Reasons to decline investigation. The citizens' 

aide/ombudsman may decline to investigate a complaint if the 

citizens' aide/ombudsman finds substantiating facts that: 

1. The complainant has available another remedy or channel of 

complaint which the complainant could reasonably be expected to 

use; 

2. The grievance pertains to a matter outside the citizens' 

aide/ombudsman's power; 

3. The complainant has no substantive or procedural interest 

which is directly affected by the matter complained about; 

4. The complaint is trivial, frivolous, vexa~ious, or not made 

in good faith; 
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5. Other complaints are more worthy of attention; 

6. The resources of the citizens' aide/ombudsman are 

insufficient for adequate investigation; 

7. The complaint has been delayed too long to justify present 

examination of its merit; 

8. The complainant does not provide or refuses to provide, 

without good reason, infor.mation in the complainant's possession 

or knowledge which is requested by the citizens' aide/ombudsman; 

9. A previous determination has been made by the citizens' 

aide/ombudsman regarding the subject matter of the complaint; or 

10. The complaint has been resolved due to a change in the 

complainant's circumstances or the law, or an action taken by the 

agency during a preliminary review and inquiry on the complaint. 

141--2.6(2C) Decision not to investigate. 

2.6(1) Notice of decision. If, after preliminary review and 

consideration of a complaint, the citizens' aide/ombudsman 

decides not to investigate the complaint, the complainant shall 

be informed of the decision and the reasons for the decision. 

The citizens' aide/ombudsman may also inform the agency involved 

of the decision, if such notice is deemed appropriate. 

2.6(2) Referral of non-jurisdictional complaint. If the 

citizens' aide/ombudsman does not have jurisdictional authority 

to investigate a complaint, the complainant may be referred to an 

agency or other appropriate entity or person for assistance. 
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2.6(3) Effect of declining investigation. A decision to 

decline investigation of a complaint under subrule 2.5(3} does 

not preclude the citizens' aide/ombudsman from inquiring into the 

complaint or a related subject matter in the future. 

141--2.7(2C) Decision to investigate. 

2.7(1) Notice of decision. If, after preliminary review and 

inquiry and consideration, the citizens' aide/ombudsman decides 

to investigate a complaint, the complainant and the agency 

involved in the complaint shall be notified of the decision. 

2.7(2) Notice to agency. A notice of investigation to an agency 

shall be directed to the head or director of the agency and any 

other officer or employee of the agency who is a subject of the 

complaint, as determined by the citizens' aide/ombudsman. Such 

notice may be given simultaneously or in conjunction with any 

investigative action that is initiated under rule 2.8(2C) 

141--2.8(2C) Investigations. 

2.8(1) Methods. The citizens' aide/ombudsman may use any one 

or more of the following methods in conducting an investigation: 

1. Review applicable laws, rules, regulations, and policies; 

2. Request a statement from an agency providing reasons for 

taking an administrative action; 

3. Make informal verbal or written inquiries to an agency and 

other persons for assistance or information; 
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4. Examine and copy records or documents of an agency; 

~ 5. Enter and inspect without notice any premises within an 

'"-"' 

·~ 

agency's control; 

6. Attend administrative hearings or proceedings; 

7. Issue a subpoena to compel a person to provide sworn 

testimony or to produce relevant records or documents; 

B. Hold private hearings as provided under rule 2.10(2C); 

9. Convene a public hearing as a forum to obtain public input 

or comment on a subject of general or broad public concern; 

10. Any other method determined appropriate by the citizens' 

aide/ombudsman. 

2.8(2) Ex parte communications. A communication or receipt of 

information by the citizens' aide/ombudsman or any person in the 

course of an investigation shall not be considered an ex parte 

communication as described in Iowa Code section 17A.17. 

2.8(3) Status reports. The citizens' aide/ombudsman shall 

report the status of an investigation to the complainant upon 

request of the complainant or whenever it is deemed appropriate. 

141--2.9(2C) Subpoenas. 

2.9(1) Issuance. Pursuant to Iowa Code section 2C.9(4), the 

citizens' aide/ombudsman has power to issue a subpoena to compel 

any person to appear, give sworn testimony, or produce 

documentary or other evidence relevant to a matter under inquiry. 
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2.9(2) Notice. The citizens' aide/ombudsman shall give 

reasonable notice of the date, time, place, and purpose for the 

taking of testimony or the production of documentary or other 

evidence. Notice shall be served in accordance with the law 

applicable to the service of subpoenas in civil actions. 

2.9(3) Fees. A person required to give testimony or produce 

documentary or other evidence is entitled to payment of the same 

fees and travel allowances as are payable to a witness whose 

attendance has been required in a district court of this state. 

2.9(4) Enforcement. If a person fails or refuses to obey a 

subpoena, the citizens' aide/ombudsman may file a petition with 

the district court having jurisdiction for an order directing 

obedience to the subpoena under Iowa Code section 2C.9(4). 

141--2.10(2C) Hearings to examine witnesses. 

2.10(1) Purpose. The citizens' aide/ombudsman has authority 

to conduct private hearings under Iowa Code section 2C.8. A 

private hearing is the taking of testimony from any person, with 

or without the issuance of a subpoena. A hearing is not a 

contested case proceeding under Iowa Code chapter 17A. The 

purpose of a hearing is not to adjudicate the substantive rights 

of a complainant or an agency, but to discover and gather factual 

information relevant to a subject matter of a complaint. 

v 
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2.10(2) Notice. The citizen$' aide/ombudsman shall provide 

reasonable notice to the person whose testimony is sought of the V 
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date, time, and place for taking that person's testimony. If the 

-~ citizens' aide/ombudsman issues a subpoena compelling a person 

to give testimony, notice shall be provided in the subpoena. 

-~ 

-~ 

2.10(3) Location. The citizens' aide/ombudsman has discretion 

to take testimony from a person at the office of the citizens' 

aide/ombudsman or at another location as deemed appropriate by 

the citizens' aide/ombudsman, or by telephone conference call. 

2.10(4) Rights of witnesses. A person who gives testimony is 

accorded the same privileges and immunities as are extended to 

witnesses in the courts of this state. The witness is entitled 

to be accompanied and advised by counsel or other representative 

while being questioned, but only counsel may speak or raise 

objections to questions on behalf of the witness. Objections to 

questions shall be noted but the witness shall answer all 

questions, except when a privilege or immunity accorded to the 

witness has been asserted. 

2.10(5) Conduct of hearings. The citizens' aide/ombudsman, 

deputy citizens' aide/ombudsman, and assistants may administer 

oaths to persons giving testimony before them. The citizens' 

aide/ombudsman determines the order for the taking of testimony 

and may sequester witnesses or examine a witness privately. 

Questions will be posed by the citizens' aide/ombudsman. At the 

conclusion of the citizens' aide/ombudsman's examination of a 

witness, counsel for the witness may be permitted to question the 

witness, after which the citizens' aide/ombudsman may inquire 
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further into any matters raised during the examination. The 

scope of the questions shall be decided and may be limited by the ~ 

citizens' aide/ombudsman. 

2.10(6) Evidence. Strict rules of evidence shall not apply. 

Irrelevant, immaterial, or unduly repetitious evidence may be 

excluded. The probative value and weight of any evidentiary 

matter shall be determined by the citizens' aide/ombudsman. 

2.10(7) Record. The citizens' aide/ombudsman may record the 

testimony on audiotape or videotape or by use of a certified 

court reporter and may have the testimony transcribed. 

a. A witness is permitted to record any testimony that the 

witness may give, if such recording will not interfere unduly 

with the taking of the testimony in an orderly manner. 

b. A witness is entitled to obtain a copy of the audiotape, 

videotape, or transcription of the witness' testimony upon 

request and payment of a reasonable fee for producing the copy. 

c. Audiotapes and videotapes of testimony shall be preserved 

for a period not less than sixty (60) days from the date they 

were recorded. 

141--2.11(2C) Disposition after investigation. 

2.11(1) Complaint unsubstantiated. If, after completing an 

investigation, the citizens' aide/ombudsman determines the 

complaint is not substantiated, based upon a preponderance of the 
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evidence, the citizens' aide/ombudsman shall inform the 

complainant and the agency involved of such determination. 

2.11(2) Complaint indeterminate. If, after completing an 

investigation, the citizens' aide/ombudsman is unable to 

conclusively determine, based upon a preponderance of the 

evidence, whether the complaint is substantiated or 

unsubstantiated, the citizens' aide/ombudsman shall inform the 

complainant and the agency involved of such conclusion. 

2.11(3) Complaint substantiated. If, after completing an 

investigation, the citizens' aide/ombudsman determines the 

complaint is substantiated, based upon a preponderance of the 

evidence, the citizens' aide/ombudsman shall inform the 

complainant and the agency involved of the findings of fact and 

conclusions. If appropriate, the citizens' aide/ombudsman shall 

also inform the agency of any recommendation that: 

1. The matter be further considered by the agency; 

2. The administrative action be modified or canceled; 

3. A rule on which an administrative action is based be 

altered; 

4. Reasons be given for an administrative action; or 

5. Any other action be taken by the agency. 

2.11(4) Agency response to recommendations. If the citizens' 

aide/ombudsman requests, the agency shall notify the citizens' 

aide/ombudsman within twenty (20) days in writing of any action 
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taken or to be taken on the recommendations or the reasons for 

not complying with the recommendations. 

2.11(5) Legislative action. If the citizens' aide/ombudsman 

believes that a law resulted in administrative action which was 

unfair or otherwise objectionable, the citizens' aide/ombudsman 

shall notify the general assembly of desirable statut?ry change. 

Notification may be given by submitting a legislative proposal or 

by presenting testimony or statements to the general assembly or 

one of its committees or members regarding the statutory change. 

2.11(6) Referral for disciplinary or criminal action. The 

citizens' aide/ombudsman shall refer a public official, employee 

or other person for disciplinary or criminal proceeding, if such 

referral is warranted under rule 2.14{2C). 

141--2.12(2C) Investigative reports 

2.12(1) Issuance of reports. The citizens' aide/ombudsman may 

prepare a report of the findings of fact, conclusions, and 

recommendations relevant to an investigation. 

a. Critical reports. If the citizens' aide/ombudsman 

determines as a result of an investigation that an administrative 

action of an agency, officer or employee warrants criticism, the 

citizens' aide/ombudsman may issue a critical report containing 

the findings, conclusions and recommendations relevant to that 

investigation. 
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b. Special reports. A special report may be issued if the 

~ findings of fact, conclusions, or recommendations are not 

critical of an agency, or an officer or employee of an agency, 

but are of significant interest to the public. 

,.._~ 

\..._/ 

2.12(2) Publication of reports. The citizens' aide/ombudsman 

may publish and send a critical report or a special report to the 

governor, the general assembly or any of the committees of the 

general assembly. Any published report sent to the governor, the 

general assembly or any of its committees becomes public 

information and may be disseminated to the news media and to any 

interested members of the general public upon request. 

2.12(3) Pre-publication procedure for critical reports. 

Before publishing a critical report or announcing a conclusion or 

recommendation which criticizes an agency, officer or employee, 

the citizens' aide/ombudsman shall consult with that agency, 

officer or employee. 

a. The citizens' aide/ombudsman shall transmit a copy of the 

critical report to the agency and each officer or employee who is 

a subject of the criticism and allow the agency, officer or 

employee a reasonable opportunity to reply to the report in 

writing. 

b. Reply to report. The agency, officer or employee shall 

notify the citizens' aide/ombudsman within seven (7) days from 

the date the critical report is received of any decision by that 

agency, officer or employee to make a reply. The agency, officer 
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or employee shall be allowed thirty (30) days from the date of 

receipt of the critical report to submit a written reply to the 

citizens' aide/ombudsman. The citizens' aide/ombudsman may for 

good cause extend the time allowed to submit the reply, if an 

extension is requested by the agency, officer or employee. 

c. Comment to reply. The citizens' aide/ombudsman may comment 

on any reply from an agency, officer or employee. The comments 

may include modifications by the citizens' aide/ombudsman to any 

findings, conclusions, or recommendations in the critical report. 

The citizens' aide/ombudsman shall transmit in writing any 

comments to the replying agency, officer or employee. 

d. Reply or comment attached to report. Any unedited reply 

made by an agency, officer or employee and any written comments 

v 

by the citizens' aide/ombudsman shall be attached to every ~ 

critical report which is published, sent, or disseminated by the 

citizens' aide/ombudsman, unless inclusion of the reply is waived 

by the agency, officer or employee. 

e. Confidential information not published. The citizens' 

aide/ombudsman may not publish any confidential information which 

the citizens' aide/ombudsman is not authorized to disclose or is 

prohibited from disclosing by law. The citizens' aide/ombudsman 

may prepare, for the purpose of publication, an edited version of 

the critical report, from which confidential information has been 

deleted or excluded. The citizens' aide/ombudsman shall transmit 

the edited version of the critical report to the agency, officer 

19 

v 



~ 

or employee and consult with that agency, officer or employee to 

ensure the report does not contain confidential information that 

may not be disclosed. Any reply or comment which is attached to 

this report and which contains confidential information that may 

not be disclosed shall likewise be edited to delete or exclude 

the confidential information. 

141--2.13(2C) Annual reports. 

2.13(1) When and to whom submitted. Pursuant to Iowa Code 

section 2C.l8, the citizens' aide/ombudsman shall by April 1 of 

each year submit an economically designed and reproduced annual 

report to the general assembly and to the governor concerning the 

activities and work performed during the preceding calendar year. 

·~ 2.13(2) Inclusion of reply by agency or official. If the 

'--" 

annual report summarizes or discusses the findings, conclusions 

or recommendations in a critical report and identifies the 

agency, officer or employee involved, the annual report shall 

also include any unedited reply made by the agency, officer or 

employee to the critical report, unless inclusion of the reply is 

waived by the agency or official. 

141--2.14(2C) Referral for disciplinary or criminal action. If 

the citizens' aide/ombudsman believes that a public official, 

employee, or other person has acted in a manner warranting 

disciplinary or criminal proceeding, the citizens' aide/ombudsman 
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shall refer the matter to the appropriate authorities. The 

citizens' aide/ombudsman shall disclose this duty to the public 

official, employee or other person at any time the citizens' 

aide/ombudsman has reason to believe that the public official, 

employee or other person is about to reveal or has revealed 

information concerning such an act. 

141--2.15(2C) Privileges and immunities. 

2.15(1) Immunity of citizens' aide/ombudsman. Except for 

remova~ from office as provided in Iowa Code chapter 66 or for 

employment related claims, no civil action or other proceeding 

shall be commenced against the citizens' aide/ombudsman or any 

member of the staff for any official act or omission performed 

pursuant to the provisions in Iowa Code chapter 2C, unless the 

act or omission is actuated by malice or is grossly negligent. 

2.15(2) Testimonial privilege. The citizens' aide/ombudsman 

or any member of the staff shall not be compelled to testify in 

any judicial or administrative proceeding with respect to any 

matter involving the exercise of the citizens' aide/ombudsman's 

official duties, except as may be necessary to enforce the 

provisions of Iowa Code chapter 2C. 

141--2.16(2C) Penalties for obstruction. 

2.16(1) Penalties. As provided in Iowa Code section 2C.22, 

any person who willfully obstructs or hinders the lawful actions 
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of the citizens' aide/ombudsman or any member of the staff, or 

~ who willfully misleads or attempts to mislead the citizens' 

·~ 

\._/ 

aide/ombudsman or a member of the staff in the course of an 

inquiry or investigation shall be guilty of a simple misdemeanor. 

2.16(2) Prosecution. The citizens' aide/ombudsman shall refer 

for prosecution a violation of Iowa Code section 2C.22 to the 

county attorney in the county where the violation occurred. 

These rules are intended to implement Iowa Code section 2C.9(5). 
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CHAPTER 3 

INFORMATION PRACTICES 

141--3.1(2C,22) Definitions. As used in this chapter: 

"Agency" means the office of the citizens' aide/ombudsman. 

"Confidential record" means a record which is not ayailable as 

a matter of right for examination and copying by members of the 

public under applicable provisions of law. Confidential records 

include records or information contained in records that the 

agency is prohibited by law from making available for examination 

by members of the public, and records of information contained in 

records that are specified as confidential by Iowa Code section 

22.7, or other provision of law, but that may be disclosed upon 

order of a court, the lawful custodian of the record, or by 

another person duly authorized to release the record. 

"Custodian" means the agency, or a person lawfully delegated 

authority by the agency to act for the agency in implementing 

Iowa Code chapter 22. 

"Open record" means a record other than a confidential record. 

"Personally Identifiable Information" means information about 

or pertaining to an individual in a record which identifies the 

individual and which is contained in a record system. 

"Record" means the whole or a part of a public record, as 

defined in Iowa Code section 22.1, that is owned by or in the 

physical possession of this agency. 
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"Record system" means any group of records under the control of 

the agency from which a record may be retrieved by a personal ~ 

identifier, such as the name of an individual, number, symbol, or 

other unique retriever assigned to an individual. 

141--3.2(2C,22) Statement of policy. This chapter implements 

Iowa Code section 22.11 by establishing agency policies and 

procedures for the maintenance of records and access to records. 

The purpose of this chapter is to facilitate public access to 

open records and to guide agency determinations with respect to 

the handling of confidential records and the implementation of 

the Iowa fair information practices Act. 

141--3.3(2C,22) Requests for access to records. 

3.3(1) Location. A request for access to a record should be 

directed to the citizens' aide/ombudsman at the Office of the 

Citizens' Aide/Ombudsman, Capitol Complex, 215 E. Seventh Street, 

Des Moines, Iowa 50319. The agency may also be reached at the 

following numbers: Telephone (515} 281-3592, Iowa WATS 

1-800-358-5510; TDD/TTY (515) 242-5065; and FAX (515) 242-6007. 

3.3(2) Office hours. Access to records shall be available 

during all customary office hours, which are 8 a.m. to 4:30p.m., 

Monday through Friday, except designated state holidays. 

3.3(3) Request for access. Requests for access to records may 

be made in writing, in person, by telephone, or by fax machine. 
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Requests shall identify the particular records sought by name or 

~ description in order to facilitate the location of the record. 

\._) 

\...,.J 

Requests by mail, telephone or fax machines shall also include 

the name, address, and telephone or fax number of the person 

requesting the information. A person shall not be required to 

give a reason for the request. 

3.3(4) Response to requests. Access to an open record of the 

agency shall be provided promptly upon request. If the size or 

nature of the request makes prompt access impracticable, the 

custodian shall comply with the request as soon as practicable. 

Access to an open record may be delayed for one of the purposes 

authorized by Iowa Code section 22.8(4) or 22.10(4}. The 

custodian shall notify the requester of the reason for a delay in 

access to an open record and an estimate of the length of that 

delay and, upon request, shall provide such notice in writing. 

The custodian of a record may deny access to the record by 

members of the public only on the grounds that such a denial is 

warranted under Iowa Code sections 22.8(4) and 22.10(4), or that 

it is a confidential record, or that its disclosure is prohibited 

by a court order. Access by members of the public to a 

confidential record is limited by law and therefore, may 

generally be provided only in accordance with the provisions of 

rule 3.4(2C,22) and other applicable provisions of law. 

3.3(5) Security of record. Examination and copying of agency 

records shall be supervised by the custodian or a designee of the 
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custodian. A person may not search or remove any record from 

agency files, without permission from the custodian. A person 

may not cause damage or disorganization to any agency records. 

3.3(6) Copying. A reasonable number of copies of a record may 

be made in the agency's office. If photocopy equipment is not 

available in the agency office, the custodian shall permit 

examination of the record in the office and shall arrange to have 

copies made as soon as practicable elsewhere. 

3.3(7) Fees. To the extent permitted by law, the agency may 

charge fees in connection with the examination or copying and may 

waive payment of such fees when the imposition of fees is 

inequitable or when a waiver is in the public interest. 

a. Copying and postage costs. Copies of records may be made 

~ 

by or for members of the public on agency photocopy machines or ~ 

from electronic storage systems at costs as determined by the 

custodian. When the mailing of copies of records is requested, 

the actual costs of such mailing may also be charged. 

b. Supervisory fee. An hourly fee may be charged for actual 

agency expenses in supervising the examination and copying of 

requested records when the time required is in excess of one-half 

hour. The hourly fee charged shall not be in excess of the 

hourly wage of an agency employee who ordinarily would be 

appropriate and suitable to perform this supervisory function. 

c. Search fees. If the request requires research or if the 

records cannot readily be retrieved by the agency, the requester 
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will be advised of this fact. Reasonable search fees may be 

charged where appr~priate. In addition, all costs for retrieval 

and copying of information stored in electronic storage systems 

may be charged to the requester. 

d. Advance deposit. When the estimated total fee chargeable 

under this subrule exceeds $25, the custodian may require the 

requester to make an advance payment to cover all or a part of 

the estimated fee. When a requester has previously failed to pay 

a fee chargeable under this subrule, the custodian may require 

advance payment of the full amount of any estimated fee before 

the custodian processes a new request from that requester. 

141--3.4(2C,22) Access to confidential records. Under Iowa Code 

~ sections 22.7, 2C.8, or other applicable provisions of law, the 

custodian may disclose certain confidential records to one or 

more members of the public, or may be authorized or required to 

release specified confidential records in certain circumstances 

or to particular persons. In requesting the custodian to permit 

the examination and copying of such a confidential record, the 

following procedures apply and are in addition to those specified 

for requests for access to records in rule 3.3(2C,22). 

~ 

3.4(1) Proof of identity. A person requesting access to a 

confidential record may be required to provide proof of identity 

or authority to secure access to the record. 
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3.4(2) Requests. The custodian may require a request to 

examine and copy a confidential record to be in writing. A ~ 

person requesting access to such a record may be required to sign 

a certified statement or affidavit enumerating the specific 

reasons justifying access to the confidential record and to 

provide any proof necessary to establish relevant facts. 

3.4(3) Notice to subject of record. After the custodian 

receives a request for access to a confidential record, and 

before the custodian releases such a record, the custodian may 

make reasonable efforts to notify promptly any person who is a 

subject of that record, is identified in that record, and whose 

address or telephone number is contained in that record. To the 

extent such a delay is practicable and in the public interest, 

the custodian may give the subject of such a confidential record 

to whom notification is transmitted a reasonable opportunity to 

seek an injunction under Iowa Code section 22.8, and indicate to 

the subject of the record the specific period of time during 

which disclosure will be delayed for that purpose. 

3.4(4) Request denied. When the custodian denies a request 

for access to a confidential record, the custodian shall promptly 

notify the requester. If the requester indicates to the 

custodian that a written notification of the denial is desired, 

the custodian shall promptly provide such a notification which is 

signed by the custodian and which includes: 
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1. The name and title or position of the custodian responsible 

for the denial; and 

2. A citation to the provision of law vesting authority in the 

custodian to deny disclosure of the record and a brief statement 

of the reasons for the denial to the requester. 

3.4(5) Request granted. When the custodian grants a request 

for access to a confidential record, the custodian shall notify 

the requester and indicate any lawful restrictions imposed on the 

requester's examination and copying of the record. 

141--3.5(2C,22) Requests to treat record as confidential. The 

custodian may treat a record as a confidential record and 

withhold it from examination only to the extent that the 

~ custodian is authorized by Iowa Code sections 22.7, 2C.8, another 

applicable provision of law, or a court order, to refuse to 

disclose that record to members of the public. 

\._..! 

3.5(1) Persons who may make request. Any person who would be 

aggrieved or adversely affected by disclosure of a record and who 

asserts that Iowa Code sections 22.7, 2C.8, another applicable 

provision of law, or a court order, authorizes the custodian to 

treat the record as a confidential record, may request the 

custodian to treat that record as a confidential record and to 

withhold it from public inspection or disclosure. 

3.5(2) Request. A request that a record be treated as a 

confidential record and be withheld from public inspection shall 
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be filed with the custodian in writing and shall set forth the 

factual and legal basis for the request. If possible, the 

request shall be accompanied by the original or copy of the 

record, which identifies the parts of the record requested to be 

treated as confidential. A person filing such a request may be 

required to provide proof necessary to establish relevant facts. 

3.5(3) Failure to reqUest. Failure of a person to request 

confidential record treatment for a record does not preclude the 

custodian from treating it as a confidential record. 

3.5(4) Timing of decision. A decision by the custodian with 

respect to the disclosure of a record to members of the public 

may be made when a request for its treatment as a confidential 

record that is not available for public inspection or disclosure 

v 

is filed, or when the custodian receives a request for access to ·~ 

the record by a member of the public. 

3.5(5) Request granted or deferred. If the custodian grants 

the request or defers action on the request, a copy of the record 

from which the matter in question has been deleted and a copy of 

the decision to grant the request or to defer action upon the 

request shall be made available for public inspection or 

disclosure in lieu of the original record. 

3.5(6) Request denied. If the custodian denies the request, 

the custodian shall notify the requester in writing of that 

decision and the reasons for that decision. Upon application by 

the requester, the custodian may, in good faith, reasonably delay 
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allowing examination or disclosure of the record so that the 

requester may seek injunctive relief under Iowa code section 22.8 

or other applicable provision of law. The custodian shall notify 

the requester in writing of the time period allowed for the 

requester to seek injunctive relief. 

141--3.6(2C,22) Additions, dissents or objections to records. 

Except as otherwise provided by law, a person may file a request 

with the custodian to review and, in addition, to have a written 

statement of additions, dissents, or objections entered into a 

record containing personally identifiable information pertaining 

to that person. However, this does not authorize a person who is 

a subject of such a record to alter the original copy of that 

record or to expand the official record of any agency proceeding. 

The requester shall send such request or written statement to the 

custodian. The request or written statement must be dated and 

signed by the requester and have the current address and 

telephone number of the requester or requester's representative. 

141--3.7(2C,22) Notice to suppliers of information. The agency 

shall notify persons completing agency forms of the use that will 

be made of personal information, which persons outside the agency 

might routinely be provided this information, which parts of the 

requested information are required and which are optional, and 

the consequences of a failure to provide the information 
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requested. This notice may be by rule, on the form used to 

collect the information, on a separate fact sheet or letter, in a 

brochure, in formal agreements, in contracts, in handbooks, in 

manuals, verbally, or by other appropriate means. Notice is not 

required with discovery requests in litigation or administrative 

proceedings, subpoenas, or similar demands for infor.mation. 

141--3.8(2C,22) Release to subject. The subject of a 

confidential record may file a written request to review 

confidential records about that person, as provided in rule 

3.6(2C,22). When a record concerns multiple subjects with 

interest in the confidentiality of the record, the agency may 

take reasonble steps to protect confidential information relating 

v 

to another subject. The agency need not release the following ~ 

records to the subject: 

1. All information in intake and case files, including the 

identity of a person providing the information to the agency, may 

be withheld from the subject pursuant to Iowa Code section 2C.8. 

2. Records need not be disclosed to the subject when they are 

the work product of an attorney or are otherwise privileged. 

3. Other information may be withheld from the subject as 

authorized by law. 

141--3.9(2C,22) Consensual disclosure of confidential records. 

To the extent permitted by any applicable provision of law, a 
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person who is the subject of a confidential record may have a 

~ copy of the portion of that record concerning the subject 

disclosed to a third party. A request for such a disclosure must 

be in writing and must identify the particular record that may be 

disclosed, and the particular person or class of persons to whom 

the record may be disclosed and, where applicab~e, the time 

period during which the record may be disclosed. The person who 

is the subject of the record and, where applicable, the person to 

whom the record is to be disclosed, may be required to provide 

proof of identity. 

~ 
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3.9(1) Disclosure to legal counsel. Appearance of counsel on 

behalf of a person who is the subject of a confidential record is 

deemed to constitute consent for the agency to disclose records 

about that person to the person's attorney. 

3.9(2) Complaints to public officials. A letter from a 

subject of a confidential record to a public official which seeks 

the official's intervention on behalf of the subject in a matter 

that involves the agency may to the extent permitted by law be 

treated as an authorization to release sufficient information 

about the subject to the official to resolve the matter. 

141--3.10(2C,22) Disclosure without consent of subject. 

3.10(1) Open records. Open records are routinely disclosed 

without the consent of the subject. 
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3.10(2) Confidential records. To the extent allowed by law, 

the agency may disclose confidential records without the consent ~ 

of the subject. Following are instances where the agency may 

disclose confidential information without consent of the subject: 

1. Disclosure to those officers, employees, or agents of the 

agency who need the information in the performance of their 

duties. The custodian of the record shall determine what 

constitutes legitimate need to use the confidential information. 

2. Disclosure of information related to intakes and cases to 

complainants or other state or local governmental agencies, as 

appropriate to carry out the agency's statutory functions. The 

agency may disclose the identities of complainants or witnesses 

who appear before the agency, if disclosure will facilitate an 

inquiry or investigation by the agency or enable the agency to 

sufficiently present its investigative findings and conclusions. 

3. Disclosure of any records, upon request, to the general 

assembly, any standing committee of the general assembly, or the 

governor, under Iowa Code section 2C.8, except that confidential 

information provided by other agencies shall not be disclosed. 

4. Release of critical reports, special reports, or annual 

reports to the general assembly or any of its committees, the 

governor, the news media, or interested members of the public. 

5. Disclosure of information to staff of federal and state 

entities for audit purposes or for purposes of determining 

whether the agency is operating a program lawfully. 
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6. Disclosure of information indicating an apparent violation 

~ of the law to appropriate law enforcement authorities for 

investigations and possible criminal prosecution, civil court 

action, or regulatory order. 

~ 
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7. Disclosure of information to the appropriate authorities 

concerning the conduct of any public official or emp~oyee which 

warrants disciplinary proceedings. 

8. Disclosure of information to a recipient who has given to 

the agency written assurance that the record will be used solely 

as a statistical research or reporting record, if the information 

is transferred in a form that does not identify the subject. 

9. Disclosure of information to an individual pursuant to a 

showing of compelling circumstances affecting the health or 

safety of any individual, provided that notice of the disclosure 

is first transmitted to the last known address of the subject. 

10. Disclosure of information to the legislative fiscal bureau 

as provided under Iowa Code section 2.52. 

11. Disclosure of information in the course of an employee 

disciplinary proceeding. 

12. Disclosure of information in response to a court order. 

13. Any disclosure of information specifically authorized by 

the statute under which the record was collected or maintained. 

141--3.11(2C,22) Availability of records. 
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3.11(1) Open records. Agency records are open for public 

inspection and copying, unless otherwise provided by rule or law. ~ 

This agency also has possesion of records which may be open 

records but which are copies of records from other agencies, 

which have been filed in judicial or administrative proceedings, 

or which are available in the state law library. This agency may 

refer persons to the originating agency, the clerk of the 

appropriate court, or the law library for those records. This 

assures that the requester receives a clean official copy of the 

record and protects the agency against unintended disclosure of 

confidential information. 

3.11(2) Confidential records. Confidential records may be 

withheld from public inspection by the agency. The following 

confidential records are listed by category, according to the ~ 

legal basis for withholding them from public inspection: 

1. All records, including intake and case files, related to 

the statutory functions of the agency, which are confidential 

under Iowa Code section 2C.8. 

2. Records which are exempt from disclosure under Iowa Code 

section 22.7. 

3. Those portions of agency staff manuals, instructions or 

other statements issued, which set forth criteria or guidelines 

used by agency staff in making investigations or in the selection 

or handling of cases which will be or are being litigated, when 

their disclosure would enable law violators to avoid detection, 

36 

~ 



facilitate disregard of requirements imposed by law, or give a 

clearly improper advantage to persons who are in an adverse 

position to the agency. These records or statements are 

confidential under Iowa Code sections 17A.2 and 17A.3. 

4. Records which constitute attorney work product, attorney

client communications, or which are otherwise privileged. 

Attorney work product is confidential under Iowa Code section 

22.7(4), 622.11, Iowa R.C.P. 122(c), Fed. R.Civ.P. 26(b) (3), and 

case law. Attorney-client communications are confidential under 

Iowa Code sections 622.10 and 622.11, the rules of evidence, the 

Code of Professional Responsibility, and case law. 

5. Any other records made confidential by law. 

141--3.12(2C, 22) Personally identifiable information. This 

rule describes the nature and extent of personally identifiable 

information which is collected, maintained, and retrieved by the 

agency by personal identifier in the record systems and the means 

by which that information is stored. Unless otherwise stated, 

the authority to collect the information is provided by Iowa Code 

chapter 2C and the statutes governing the subject matter of the 

record. The record systems maintained by the agency are: 

3.12(1) Intake files. The intake files contain information 

related to complaints and information requests which are received 

or initiated by the agency. Some of these files also include 

information collected from preliminary inquiries on complaints. 
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These files contain notes and memoranda of agency staff members 

and may include research materials, correspondence, and documents 

provided by complainants or agencies involved in the complaints. ~ 

These files are stored both in paper for.m and electronically. 

These files are confidential pursuant to Iowa Code section 2C.8. 

3.12(2) Case files. The case files are created from intake 

files of complaints which are not readily resolved during the 

preliminary review and inquiry process or which are investigated. 

Case files are also generated from intake files which contain 

confidential records provided by other agencies. These files 

contain agency staff notes and memoranda and may include research 

materials, correspondence, documents, legal counsel opinions, 

investigative information, critical or special reports, and case 

management records. These files are stored in paper for.m. 

Critical reports and special reports which are published are open 

to public inspection. All other information in case files is 

confidential pursuant to Iowa Code section 2C.8. 

3.12(3) Intake and case data base files. Some administrative 

data from intake files and case files is contained on a computer 

data base. The administrative data includes names and locations 

of persons who contacted the agency, methods of contact, agency 

staff members who handled the intake or case files, the dates the 

files were opened and closed, the subjects of the contacts, and 

the agencies involved. This data base system serves as a means 

of organizing the administrative data by different categories 
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into a readily accessible format. These files are subject to the 

~ same confidentiality provisions as intake files and case files. 

·~ 

3.12(4) Case card files. The case card files contain 

administrative data from open and closed case files. These files 

are indexed by the names of the persons who contacted the agency. 

These files are stored in paper form on index cards. These files 

are subject to the same confidentiality provisions as case files. 

3.12(5) Litigation files. The litigation files contain 

information regarding litigation or anticipated litigation, which 

includes judicial and administrative proceedings. These files 

include pleadings, briefs, depositions, discovery materials, 

docket sheets, general correspondence, attorney-client 

correspondence, documents, memoranda, investigative information, 

research materials, witness information, attorney's notes, 

information compiled under the direction of the attorney, and 

case management records. These files are stored in paper form. 

These files contain materials which are confidential as attorney 

work product and attorney-client communications or which are 

confidential under Iowa Code section 2C.8 or other applicable 

law, or because of a court order. 

3.12(6) Petition for rule making files. The petitions for 

rule making files contain the petitions, documents, agency notes 

and memoranda, legal counsel opinions, and the agency's decisions 

on the petitions. These files are stored in paper form. 
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3.12(7) Petition for declaratory ruling files. The petition 

for declaratory ruling files contain the petitions, documents, 

agency notes and memoranda, legal counsel opinions, and the 

agency's decisions or rulings on the petitions. The files are 

stored in paper form. 

3.12(8) Personnel files. The personnel files contain 

information about the employees in the agency. These files 

include payroll records, information required for tax 

withholding, biographical information, medical information 

relati~g to disability, information concerning employee benefits, 

performance evaluations and reviews, disciplinary information, 

and other information concerning employer-employee relationships. 

These records are stored in paper form. Some information in 

these records is confidential under Iowa Code section 22.7. 

3.12(9) Applicant files. The applicant files contain 

information about applicants for positions with the agency. 

These files include biographical information, correspondence, 

equal employment opportunity and affirmative action data, and 

other pre-employment materials. These files are stored in paper 

form. Some information in these files is confidential under Iowa 

Code section 22.7 or other applicable law. 

141--3.13(2C, 22) Other groups of records. This rule describes 

groups of records maintained by the agency other than record 

v 
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systems as defined in rule 3.12(2C,22). These records are not ~ 
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stored or retrieved by personal identifiers. These records are 

~ routinely available to the public; however, the agency's files of 

these records may contain some confidential information. Unless 

otherwise stated, the authority for this agency to maintain the 

record is provided by Iowa Code chapter 2C and the statutes 

governing the subject matter of the record. 

3.13(1) Administrative records. The administrative records 

include documents concerning budget, administrative or personnel 

reports, purchasing, printing and supply requisitions, property 

inventory, time sheets, and office policies for employees. 

3.13(2) Publications. Publications include a variety of 

books, periodicals, newsletters, government documents, etc., 

which agency staff uses as reference, research or resource 

~ materials. These materials are generally available for public 

examination, but may be protected by copyright law. 

~ 

3.13(3) Office publications. Office publications include a 

variety of documents issued by the agency, including pamphlets, 

news releases, critical reports, special reports, and annual 

reports. Critical reports and special reports are also 

maintained in some files within the case files record system. 

Critical reports, special reports, and annual reports may contain 

information about individuals. 

3.13(4) Rule making records. Rule making records consist of 

official documents produced during promulgation of agency rules. 
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3.13(5) Office manuals. Agency staff may maintain office 

manuals which contain memoranda or statements of various policies ~ 

and procedures related to performance of the agency's functions. 

The agency also maintains some office or policy manuals provided 

by other agencies concerning the operations of those agencies. 

Some information in office manuals may be confidential under Iowa 

Code section 17A.2 (10) "f'' or other applicable law. 

3.13(6) Legal counsel research files. The agency's legal 

counsel maintains research files on a variety of legal issues 

related to the functions of the agency or specific case files. 

These files include copies of cases or other published materials, 

briefs, notes, and legal memoranda or opinions to agency staff. 

Some files regarding issues in particular cases may contain 

information about individuals. Some records in these files are ~ 

confidential as attorney work product or attorney-client 

communications, or are confidential under Iowa Code section 2C.8 

or other applicable law. 

3.13(7) Form files. Form files contain various blank forms 

used by agency staff in the performance of agency functions. 

141--3.14(2C,22) Data processing systems. None of the data 

processing systems used by the agency compare personally 

identifiable information in one record system with personally 

identifiable information in another records system. 
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141--3.15(2C,22) Applicability. This chapter does not: 

~ 1. Require the agency to index or retrieve records which 

.'--" 
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contain information about individuals by that person's name or 

other personal identifier. 

2. Make available to the general public records which would 

otherwise not be available under the public records law, Iowa 

Code chapter 22. 

3. Govern the maintenance or disclosure of, notification of, 

or access to, records in the possession of the agency which are 

governed by the rules of another agency. 

4. Make available records which have been compiled by the 

agency in reasonable anticipation of court litigation or formal 

administrative proceedings. The availability of such records to 

the general public or to any subject individual or party to such 

litigation or proceedings shall be governed by applicable legal 

and constitutional principles, statutes, rules of discovery, 

evidentiary privileges, and applicable rules of the agency. 

These rules are intended to implement Iowa Code section 22.11. 
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CHAPTER 4 

RULE MAKING 

141--4.1(2C) Applicability. 

4.1(1) Procedure exempt from Iowa Code chapter 17A. Pursuant 

to Iowa Code section 2C.9(5), the promulgation of rules relating 

to the organization, operation, and procedures of the office of 

citizens' aide/ombudsman is exempt from the provisions of Iowa 

Code chapter 17A, the Administrative Procedure Act. 

4.1(2) Definition. As used in this chapter, "agency" means 

the office of the citizens' aide/ombudsman. 

141--4.2(2C) Adoption of rule. 

~ 

\.-) 

4.2(1) Time of adoption. The agency may adopt a rule at any 

time. 

4.2(2) Manner of adoption. The agency is exempt from the 

procedural requirements for rule making in Iowa Code section 

17A.4. The agency shall file each rule the agency adopted with 

the administrative code editor, who shall publish the rule in the 

Iowa Administrative Code. The agency shall file the rule for 

publication as soon as practicable after adoption of the rule. 

4.2(3) Review by service committee. The agency may submit a 

proposed rule to the service committee of the legislative council 
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for the committee's review and comment before the rule is adopted 

and published. ~ 

4.2(4) Publication in Iowa Administrative Bulletin. The 

agency may submit an adopted rule to the administrative rules 

review committee and request that the adopted rule be published 

in the Iowa Administrative Bulletin. 

4.2(4) Exempt from governor's review. An adopted rule of the 

agency is not subject to review by the governor and may not be 

rescinded by executive order of the governor. 

141--4.8(2C) Contents, style, and for.m of rule. 

4.8(1) Contents. Each rule adopted by the agency shall 

contain the text of the rule, and in addition: 

1. The date the agency adopted the rule; 

2. A statement of the purpose of the rule; 

3. A reference to all rules repealed, amended, or suspended by 

the rule; 

4. A reference to the specific statutory or other authority 

authorizing adoption of the rule; and 

5. The effective date of the rule. 

4.8(2) Incorporation by reference. The agency may 

incorporate, by reference in an adopted rule, and without causing 

publication of the incorporated matter in full, all or any of a 

code, standard, rule, or other matter if the agency determines 

that the incorporation of its text in the agency adopted rule 

45 

·v 

v 



would be unduly cumbersome, expensive, or otherwise inexpedient. 

·~ a. The reference in the agency adopted rule shall fully and 

precisely identify the incorporated matter by location, title, 

citation, date, and edition, if any; shall briefly indicate the 

precise subject and the general contents of the incorporated 

matter; and shall state that the adopted rule does not include 

any later amendments or editions of the incorporated matter. 

b. The agency may incorporate such matter by reference in an 

adopted rule only if the source from which the matter originated 

makes copies of it readily available to the public. The agency 

shall retain permanently a copy of any material incorporated by 

reference in a rule of the agency. The rule shall state how and 

where copies of the incorporated matter may be obtained at cost 

~ from the agency or the originating source. 

\...,, 

4.8(3) References to materials not published in full. When 

the administrative code editor decides to omit the full text of 

an adopted rule because publication of the full text would be 

unduly cumbersome, expensive, or otherwise inexpedient, the 

agency shall submit to the adminstrative code editor for 

inclusion in the Iowa Administrative Code a summary statement 

describing the specific subject matter of the omitted material. 

a. This summary statement shall include the title and a brief 

description sufficient to inform the public of the specific 

nature and subject matter of the adopted rule, and of significant 

issues involved in the rule. The statement shall also describe 
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how a copy of the full text of the adopted rule, including any 

unpublished matter and any matter incorporated by reference, may 

be obtained from the agency. The agency will provide a copy of 

that full text at actual cost upon request. 

b. At the request of the administrative code editor, the 

agency shall provide a proposed statement explaining why 

publication of the full text would be unduly cumbersome, 

expensive, or otherwise inexpedient. 

4.8(4) Style and form. In preparing its rule for publication 

in the Iowa Administrative Code, the agency shall follow the 

uniform numbering system, form and style prescribed by the 

administrative rules coordinator. 

v 

These rules are intended to implement Iowa Code section 2C.9(5). ~ 

v 
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CHAPTER 5 

PETITIONS FOR RULE MAKING 

141--S.1(17A) Petition for rule making. 

5.1(1) Definition. As used in this chapter, "agency" means 

the office of the citizens' aide/ombudsman. 

5.1(2) Filing. Any interested person may file a petition for 

rule making with the agency. A petition is deemed filed when it 

is received by the agency. The petition may be delivered in 

person or mailed to the Office of Citizens' Aide/Ombudsman, 

Capitol Complex, 215 E. Seventh Street, Des Moines, Iowa 50319. 

5.1(3) Form. The petition must be typewritten or legibly 

·~ handwritten, and substantially conform to the following for.m: 

Office of the Citizens' Aide/Ombudsman 

Petition by (Name of Petitioner) 
for the (adoption, amendment, or 
repeal) of rules relating to 
(state subject matter) . 

PETITION FOR 
RULE MAKING 

1. The text or summary of the contents of the proposed rule or 

amendment, or the rule sought to be repealed. 

2. The reasons for seeking the requested action. 

3. A brief summary of petitioner's arguments and any relevant 

data or evidence in support of the action urged in the petition. 

(Attach copies of any supporting documents to the petition.) 
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4. Any request by petitioner for a meeting provided for by 

rule 5.2(17A). 

5. The signature, mailing address, and telephone number of the 

petitioner or the petitioner's representative. 

5.1(4) Briefs. The petitioner may attach a brief to the 

petition in support of the action urged in the petition. 

141--5.2(17A) Agency consideration. 

5.2(1) Informal meeting. If requested in the petition, the 

agency shall schedule a brief and informal meeting between the 

petitioner and the citizens' aide/ombudsman or a member of the 

staff to discuss the petition. 

5.2(2) Additional information. The agency may request the 

v 

petitioner, within fourteen (14) days of the filing of the ·~ 

petition, to submit additional information concerning the 

petition. The agency may also solicit or receive comments from 

any person regarding the subject of the petition. 

5.2(3) Action on petition. Within sixty (60) days after 

filing of the petition, or within any longer period agreed to by 

the petitioner, the agency shall either deny the petition and 

notify the petitioner of the denial and the grounds for the 

denial, or grant the petition, notify the petitioner that the 

petition has been granted, and adopt a rule on the subject of the 

petition. Petitioner is deemed notified on the date the agency 

mails or delivers the required notification to the petitioner. 
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a. The petition shall be denied if it is determined the 

petition does not substantially comply with the required form, 

the petition does not disclose sufficient reasons to justify the 

commencement of rule-making proceedings, or other good reason 

exists for the denial. 

b. A denial of the petition because it does not substantially 

comply with the required form does not preclude the petitioner 

from filing a new petition on the same subject which seeks to 

eliminate the grounds for the agency's rejection of the petition. 

'~ 

These rules are intended to implement Iowa Code section 17A.7. 
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CHAPTER 6 

~ DECLARATORY RULINGS 

~· 

"--" 

141--6.1(17A) Petition for declaratory rulings. 

6.1(1) Definition. As used in this chapter, "agency" means 

the office of the citizens' aide/ombudsman. 

6.1(2) Filing. Any person who has a real and direct interest 

in a specific factual situation that may affect their legal 

rights, duties or responsibilities under any statute, rule, other 

written statement of law, policy, or decision administered by the 

agency may file a petition with the agency for a declaratory 

ruling concerning the application or interpretation of any such 

statute, rule, other written statement of law, policy, or 

decision. The petition is deemed filed when it is received by 

the agency. The petition may be delivered in person or mailed to 

the Office of Citizens' Aide/Ombudsman, Capitol Complex, 215 E. 

Seventh Street, Des Moines, Iowa 50319. 

6.1(3) Form. The petition must be typewritten or legibly 

handwritten and substantially conform to the following form: 

Office of the Citizens' Aide/Ombudsman 

Petition by (Name of Petitioner) 
for a Declaratory Ruling on 
(Cite provisions of law involved). 
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PETITION FOR 
DECLARATORY RULING 



1. A clear, concise, and complete statement of all relevant 

facts on which the ruling is requested. 

2. A citation and the relevant text of the specific statute, 

rule, other written statement of law, policy, or decision whose 

applicability is questioned, and any other relevant law. 

3. The question or questions petitioner wants answered, stated 

clearly and concisely. 

4. The answers desired by the petitioner and a summary of the 

reason urged by the petitioner in support of those answers. 

5. The reasons for requesting the declaratory ruling and 

disclosure of the petitioner's interest in the outcome. 

6. A statement indicating whether the questions at issue are 

being considered or have been considered in an investigative, 

" 

v 

rule-making, or another proceeding by the agency or any other ~ 

governmental entity. 

7. Any request by petitioner for a meeting provided for by 

rule 6.2(17A). 

8. The signature, mailing address, and telephone number of the 

petitioner or the petitioner's representative. 

6.1(4) Briefs. The petitioner may attach a brief to the 

petition in support of the position urged in the petition. 

141--6.2(17A) Agency consideration. 

6.2(1) Informal meeting. If requested in the petition, the 

agency shall schedule a brief and informal meeting between the 
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petitioner and the citizens' aide/ombudsman or a member of the 
\._,/ 

staff to discuss the petition. 

6.2(2) Additional information. The agency may request the 

petitioner, within fourteen (14) days of the filing of the 

petition, to submit additional information concerning the 

petition. The agency may also solicit or receive comments from 

any person regarding the· subject of the petition. 

6.2(3) Action on petition. Within thirty (30) days after the 

filing of the petition, or within any longer period agreed to by 

the petitioner, the agency shall, in writing, issue a ruling on 

the petition or refuse to do so. The agency is deemed to have 

issued a ruling or to have refused to do so on the date the 

ruling or refusal is sent, by certified mail, to the petitioner. 

141--6.3(17A) Refusal to issue ruling. 

6.3(1) Refusal for good cause. The agency may refuse to issue 

a declaratory ruling for good cause, which may include, but is 

not limited to, the following reasons: 

1. The petition does not substantially comply with the 

required form. 

2. The petition does not contain facts sufficient to 

demonstrate that the petitioner will be aggrieved or adversely 

affected by the failure of the agency to issue a ruling. 

3. The agency does not have jurisdiction over the questions 

presented in the petition. 
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4. The questions presented by the petition are also presented , 

in a current investigative, rule-making, or other agency or ~ 

judicial proceeding, that may definitively resolve them. 

5. The questions presented by the petition would more properly 

be resolved in a different type of proceeding or by another body 

with jurisdiction over the matter. 

6. The facts or questions presented in the petition are 

unclear, overbroad, insufficient, or otherwise inappropriate as a 

basis upon which to issue a ruling. 

7. There is no need to issue a ruling because the questions 

raised in the petition have been settled due to a change in 

circumstances, fact, or law. 

8. The petition is not based upon facts calculated to aid in 

the planning of future conduct but instead describes prior 

conduct in an effort to establish the effect of that conduct or 

to challenge a decision already made by the agency. 

9. The petition requests a declaratory ruling that would 

necessarily determine the legal rights of other persons who have 

not joined in the petition or filed a similar petition and whose 

position on the questions may fairly be presumed to be adverse to 

that of the petitioner. 

10. The petitioner requests the agency to determine whether a 

statute is unconstitutional on its face. 
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it 6.3(2) Decision. A decision by the agency to refuse to issue -·. 
·~ a declaratory ruling shall state the specific grounds for the 

refusal and constitutes final agency action on the petition. 

6.3(3) Refiling. A refusal to issue a declaratory ruling 

does not preclude the filing of a new petition which seeks to 

eliminate the grounds for the agency's refusal to issue a ruling. 

141--6.4(17A) Declaratory rulings. 

6.4(1) Contents. In addition to the ruling itself, a 

declaratory ruling shall include the date of issuance, the name 

of the petitioner, the statutes, rules, other written statements 

of law, policies, or decisions involved, the particular facts 

upon which it is based, and the reasons for its conclusion. 

~ 6.4(2) Effective date. A declaratory ruling is effective on 

the date of issuance. 

6.4(3) Effect of ruling. A declaratory ruling is binding on 

the agency and the petitioner in situations in which the facts 

and applicable law are indistinguishable from those contained in 

the petition. As to all other parties, a declaratory ruling 

serves only as precedent and is not binding on the agency. 

These rules are intended to implement Iowa Code section 17A.9. 

\..,1 
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DENNIS C. PROUTY 

DIRECTOR 

Sl 5/281·5279 
STATE OF IOWA 

---·-::::~-:::-~-=---~-==-=--==~-===--==----LEGISLATIVE FISCAL BUREAU===== 

MEMO 

TO: Service Committee of the Legislative Council 

FROM: Dennis C. Prouty, Legislative Fiscal Bureau 

RE: Fiscal Bureau Personnel Report 

DATE: February 2, 1994 

STATE CAPITOL 

DES MOINES, IOWA 

50319 

Attached is the Legislative Fiscal Bureau's Personnel Report covering the period December 2, 
1993 through February 3, 1994. The Report covers all personnel action since the last report, 
which was submitted December 1, 1993. 

g:\teamlead\pnn0194.sam 



PR01-94.XLS 

LFB PERSONNEL REPORT 
FY 1994 

PERSONNEL ACTIONS SINCE LAST REPORT: 12/1/93 

SERVICE COMMITTEE REVIEW 

MERIT INCREASES: 

Charlotte Mosher 
Sandra Laust 

Executive Secretary 
Administrative Secretary 

VACANT POSITIONS: 

None 

VACANT POSITIONS FILLED: 

None 

PARENTAL/SICK LEAVE: 

None 

SERVICE COMMITTEE APPROVAL 

PROMOTIONS FROM 

None 

12/31/93 
12/31/93 

TO 

lfb 1/31/94 



~ITIZENS' AIDE/OMBUDSMAN 
CAPITOL COMPLEX 
215 EAST 7TH STREET 
DES MOINES. IOWA 50319-0231 
(515) 281-3592 

In reply, please refer to: 

January 27, 1994 

STATE OF IOWA 

The Honorable Harold Van Maanen, Chair 
Service Committee, Legislative Council 
State Capitol · 
Local 

Dear Speaker Van Maanen: 

Enclosed please find the following report for the Service 
Committee meeting on February 3, 1994. 

Personnel Report 

WILLIAM P. ANGRICK II 
CITIZENS' AIDE I OMBUDSMAN 

Th~ following Citizens' Aide/Ombudsman employees successfully 
participated in their annual reviews and were awarded merit step 
increases: 

• Jeffrey Burnham, Assistant, from Grade 27, Step 2, to.Grade 
27, Step 3, effective December 3, 1993 

• Maureen Lee, Secretary, from Grade 19, Step 4, to Grade 19, 
Step 5, effective December 17, 1993 

• Wendy Sheetz, Assistant I. from Grade 29, Step 2, to Grade 
29, Step 3, effective December 17, 1993 

• Ruth Cooperrider, Legal Counsel II, from Grade 35, Step -1, 
to Grade 35, Step 1, effective December 31, 1993 

• Michael Ferjak, Assistant III, from Grade 35, Step -1, to 
Grade 35, step 1, effective December 31, 1993. 

WPA: jg 
scjan94 

FAX (515) 242-6007 
IOWA ONLY TOLL FREE-1-800-358-5510 

VOICE/TOO (515) 242-5065 



DENNIS C. PROUTY 

DIRECTOR 

STATE CAPITOL 

DES MOINES, IOWA 

50319 
STATE OF IOWA 

===========LEGISLATIVE FISCAL BUREAU======= 

!5 I 5/28 I ·5279 

TO: Service Committee 

FROM: Dennis Prouty, LFB Director 
Gretchen Tegeler, DOM Director 

DATE: January 19, 1994 

RE: Salary Model Recommendation 

At the May 26, 1993, meeting of the Iowa Legislative Council, the Council authorized 
the Legislative Fiscal Bureau (LFB) to develop "a Request for Proposal for a salary 
projection model for all state employees, which would include professional/scientific and 
faculty employees under the control of the State Board of Regents." The LFB is required 

~ to submit it's findings and recommendations of a consultant or firm and the cost of 
development of the model back to the Legislative Service Committee and the Legislative 
Council for review and approval. 

The Executive Director of the Board of Regents (BOR) has endorsed the development of a 
payroll projection model for all state employees. The LFB worked with the BOR and the 
Department of Management (DOM) to develop the Request for Proposal. 

-·----

The following are required enhancements in the new model which are not available in the · 
current salary projection model: 

Project salary increase costs for the BOR professional/scientific staff and 
faculty. 

Apply multiple funding source to the individual employee. 

Analysis of historical staffing patterns to forecast usage (i.e., know that 
Revenue and Finance will utilize seasonal help during the sprjng). 

Final bids were received from three vendors on December 13. The LFB evaluated the 
responses with the DOM. The LFB requests authorization from the Service Committee 
and the Legislative Council to contract with Policy Economics Group, KPMG Peat 
Marwick for the development of a statewide salary projection model at a cost not to 
exceed $200,000. 



Salary Model Request For Proposals - Peat Marwick Responses 

Peat Marwick was the only vendor committed to working to 
develop the Regent data base. The other vendors required internal 
development of the entire data base. This is the most important 
aspect of the model allowing salary calculation for all state 
employees. 

The model would be utilized by both the Department of 
Management and the Legislative Fiscal Bureau. The model would 
allow the utilization of a sample for speed and would be utilized to 
project costs during collective bargaining. 

The model would allow the projection of multiple years. This 
would provide a tool for planning and allow the costing of various 
salary polices. An example would be a comparison of the 
cumulative cost over a five year period of providing cost of living 
increases or salary bonuses. 

The Peat Marwick response demonstrated a good understanding of 
the project and the need. The historical work of Peat Marwick 
(tax model) for the LFB has been successful. 



Example Salary Calculation 

Projections are done on an individual record basis. Each record is projected individually 
and the following is how the calculations are made. 

1 . Number of Projected Positions = 

CF.T.E. X Appointment Period) 

12 

2. Cost of Wage 

Cost of wages is defined as Base Salary + Educational Differential + Lead 
Workers Pay + Maintenance Pay + Shift Differential Pay. Educational 
Differential, Maintenance Pay, Shift Differential and Lead Worker Pay are 
taken directly from the budgeted fields of the record. 

Leader Workers Pay is defined as one step higher than non Lead Workers 
Pay. When the Lead Workers step would be over the maximum step, the 
Leader Workers Pay will be calculated as follows: 

L.W.P (for max. step) = Previous L.W.P. X Salary for max. step 
Previous Salary 

For the Annualized Status: 

Base Salary is the annual salary for the step the individual is on the first day 
of the projection period. 

For the Budgeted Cost: 

For this cost, multiple salaries are used. The first is the base step and 
corresponding salary that the person was at on the first day of the projection 
period. The others are the steps and corresponding salaries that the person 
was on for each pay period during the projection period. These salaries are 
then prorated to reflect the amount of time at each salary, then summed 
together giving the Base Salary. 

3. Average Wages = 

Cost of Wages 
Number of Projected Positions 



~ 4. Projected Merit Increase- Cost 

-~ 

For Annualized Status: 

The difference between the annual pay at the initial step of the period and 
the beginning step of the present period (without cost of living) is the 
difference in pay due to merit increases. 

For Budgeted Cost: 

The budgeted cost of merit increases is the difference in salary from one pay 
period to the next (without the cost of living). This difference is 
accumulated on a pay period basis throughout the projection period. 

5. Projected Merit Increase - Percent = 

6. 

Projected Merit Increase Cost 
Cost of Wages (from previous time frame projection) 

Health Insurance 

For the annualized status, one month's health cost is multiplied by twelve, 
giving the projected cost for the position. For budgeted costs, each pay 
period is calculated individually and then added to an accumulator to give the 
projection period costs. 

All filled positions with a FTE of 1 00% and an appointment period of nine 
months or greater, or a FTE of 75% or greater and an appointment period of 
twelve months are projected with full health insurance benefits if a valid 
health insurance plan is coded. All other filled positions are projected as 
part-time positions and are only projected at half the health insurance cost. 
All full-time vacant positions are projected at the basic single rate and all 
part-time vacant positions are projected as having no coverage. 

7. Dental Insurance 

All positions which are projected as having health insurance coverage are 
also projected as having dental insurance coverage. 

8. Life Insurance 

The criteria used for projecting health insurance also applies to projecting life 
insurance. 

9. Disability Insurance 

A specified percentage of the annual base salary with a maximum annual 
salary of $40,000. 



10. F.I.C.A. 

A specified percentage of the base wages up to a specified maximum salary 
is projected. The rates change on the beginning of the calendar year. 
Calendar year salaries are calculated to determine if the maximum salary has 
been exceeded. 

11 . Iowa Public Employee Retirement System 

A specified percentage of the base wages up to a specified maximum salary 
is projected. The rates change on the beginning of the calendar year. 
Calendar year salaries are calculated to determine if the maximum salary has 
been exceeded. 

12. Judicial Retirement 

Judicial retirement is a specified percentage of the base wages. 

13. Peace Officer's Retirement 

Peace Officer's retirement is a specified percentage of the base wages and 
longevity earnings. 

14. Longevity Pay 

Those employees that have an amount greater than zero in the "Longevity 
Pay" are projected to have a specified amount of longevity pay dependent on 
their years of service. 

15. Base Wages 

Base Wage is equal to the Cost of Wages. 

16. Total Employer Cost 

Total employer cost is equal to the sum of Cost of Wages, Health Insurance, 
Dental Insurance, Life Insurance, FICA, IPERS, Judicial Retirement, Peace 
Officer's Retirement, Disability Insurance, and Longevity Pay. 



Salary Calculation 

. The basic salary calculation runs on each individual 
employee (60,000 total employees- Regent & Central). 

. Six basic calculations in a normal run would be conducted 
for each employee; base wage increase, health insurance, 
life insurance, dental insurance, disability benefits, and 
retirement benefits. 

. The model must be able to calculate different assumptions 
for each bargaining group and non-covered employees. 

. Each calculation is performed for each pay period (26 pay 
\.../ periods). 

. Additional calculations would be required if a bonus or 
merit step increases would be granted. 

Calculations Required To Do A Single Salary Model Run 

Number of Employees 

Minimum Calculations Per Employee 

Number of Calculations 

Number of Pay Periods - 2 Year Projection 

Number of Calculations - Basic Salary Run 

60,000 

6 

360,000 

52 
18,720,000 



. ~ 

To: 

From: 

Date: 

Subject: 

Members of t~~ce Committee 

Sanford B. Scharf 

Thursday, January 20, 1994 

Virginia Rowen Review 

When Virginia Rowen agreed to take a position with the Computer Support Bureau in 
January 1993, she agreed to stay at grade 24 to ease the transition from the House 
staff to the Computer Support Bureau staff even though she brought with her extensive 
computer knowledge and experience beneficial to the Computer Support Bureau and 
the entire Legislature. 

In January 1993 Speaker Van Maanen and I agreed to review Virginia's performance 
after one year because she remained at Grade 24. The year has passed and Virginia's 
work with the Senate, House, and Central Staff Agencies has been outstanding. In 
addition to her assignment during the session to both chambers, Virginia has been 
involved with interim training for Legislative staff. I would like to propose to move 
Virginia Rowen from Grade 24 step 6 to Grade 27 step 5 effective January 1, 1994. 
This would be a two step increase and in line with the personnel guidelines for the 
central staff agencies. Virginia was not eligible for a merit increase due to the step 6 
limitations. 

Speaker Van Maanen will take up the recommendation at the next Service Committee 
meeting. If you have any questions or concerns please contact me at 1-7843. 

Thank you, in advance, for you consideration . 



LEGAL COUNSELS 
Douglas L. Adkisson 

'ry M. Carr 
;n G. Cook 
n E. Crowley 

1cia A . Funaro 
Michael J . Goedert 
Leslie E. W. Hickey 
Mark W. Johnson 
Michael A. Kuehn 
Carolyn T. Lumbard 
Julie A. Smith 

RESEARCH ANALYSTS 
Kathleen B. Hanlon 
Thane R. Johnson 

GENERAL ASSEMBLY OF IOWA 

LEGISLATIVE SERVICE BUREAU 

STATE CAPITOL BUILDING 
DES MOINES, IOWA 50319 

(515) 281-3566 
FAX (515) 281-8027 

February 10, 1994 

MEMORANDUM 

DIANE E. BOLENDER 
DIRECTOR 

RICHARD L. JOHNSON 
DEPUTY DIRECTOR 

JOHN C. POLLAK 
COMMITTEE SERVICES ADMINISTRATOR 

LOANNE DODGE 
IOWA CODE EDITOR 

PHYLLIS V. BARRY 
ADMINISTRATIVE CODE EDITOR 

JULIE E. LIVERS 
LEGISLATIVE INFORMATION OFFICE DIRECTOR 

TO: . CHAIRPERSON VAN MAANEN AND MEMBERS OF THE SERVICE 
COMMITTEE OF THE LEGISLATIVE COUNCIL 

FROM: DIANE BOLENDER :>f 
RE: MEETING OF THE SERVICE COMMITTEE 

Chairperson Van Maanen has called a meeting of the Service Committee of the 
Legislative Council for 11:30 a.m. on Wednesday, February 16, 1994, in Speaker Van 
Maanen's Office. A tentative agenda for the meeting is enclosed. A meeting of the 
Legislative Council will be held at 12:15 p.m. in Committee Room 22 following adjournment 
of the Service Committee. 

Please notify the Legislative Service Bureau if you will be unable to attend the meeting. 



\~ 

SERVICE COMMITI'EE 

OF THE LEGISLATIVE COUNCIL 

MEMBERS 

Speaker Harold Van Maanen, Chairperson 
Representative John H. Connors 
Representative Teresa Garman 

Senator Donald E. Gettings 
Senator Wally E. Hom 
Senator Jack Rife 

11.:30 a.m. 

TENTATIVE AGENDA 

Thursday, February 17, 1994 
Speaker's Office 

Call to Order 

Roll Call 

Approval of Minutes of December 1 Meeting 
(Previously Distributed) 

Consideration of RFP for salary projection model 

Personnel Report 
- Computer Support Bureau 
- Citizens' Aide/Ombudsman 
- Legislative Service Bureau 
- Legislative Fiscal Bureau 

Receipt of Rules of Procedure 
- Citizens' Aide/Ombudsman 

Additional Business? 

Adjournment 



• LEGAL COUNSELS 
Douglas L. Adkisson 
'llary M . Carr 
.:dwin G. Cook 
Susan E. Crowley 
Patricia A. Funaro 
Michael J. Goedert 
Leslie E. W . Hickey 
Mark W. Johnson 
Michael A. Kuehn 
Carolyn T. Lumbard 
Julie A . Smith 

RESEARCH ANALYSTS 
Kathleen B. Hanlon 
Thane R. Johnson 

GENERAL ASSEMBLY OF IOWA 

LEGISLATIVE SERVICE BUREAU 

STATE CAPITOL BUILDING 
DES MOINES, IOWA 50319 

(515) 281-3566 
FAX (515) 281-8027 

February 15, 1994 

MEMORANDUM 

DIANE E. BOLENDER 
DIRECTOR 

RICHARD L. JOHNSON 
DEPUTY DIRECTOR 

J OHN C. POLLAK 
COMMITTEE SERVICES ADMINISTRATOR 

LOANNE DODGE 
IOWA CODE EDITOR 

PHYLLIS V . BARRY 
ADMINISTRATIVE CODE EDITOR 

JULIE E. LIVERS 
LEGISLATIV E INFORMATION OFFICE DIRECTOR 

TO: CHAIRPERSON VAN MAANEN AND MEMBERS OF THE SERVICE 
COMMITTEE 

FROM: DIANE BOLENDER, DIRECTOR 

RE: FEBRUARY PERSONNEL REPORT 

Notification is made of the following personnel actions since the December 1, 1993, 
Legislative Council meeting: 

1. The following employees received annual merit step increases on the dates 
indicated : 

Effective December 3. 1993 
K' Ann Brandt, Finance Officer 1 

Effective December 17. 1993 
Doug Adkisson, Legal Counsel 2 
Patty Funaro, Legal Counsel 2 
Mark Johnson,Legal Counsel 2 
Leslie Hickey, Legal Counsel 2 
Bridget McNerney, Document 

Processor Supervisor 
Cathie Young, Proofreader 2 
Donna Munzenmaier, Proofreader 2 
Mary Ann Scott, Administrative 

Secretary 

Previous Grade/Step Currerit Grade/Step 

24-1 24-2 

35-5 35-6 
35-3 35-4 
35-4 35-5 
35-5 35-6 

25-1 25-2 
19-4 19-5 
19-3 19-4 

21-2 21-3 



-~ 

-~· 

Effective January 28, 1994 
Jolene Lenth, Proofreader 1 
Janet Hawkins, Assistant Indexer 

16-2 
19-2 

16-3 
19-3 

2. Beverly Burkett, Proofreader 1, employed on a session-only basis, completed six 
months of employment and received a merit step increase, effective December 21, 1993. 

3. Danny Degen, Proofreader 1, employed on a session-only basis, completed six 
months of employment and received a merit step increase, effective January 14, 1994. 

4. Judith Black was employed as a Saturday Tour Guide, at grade 12, step 1, effective 
January 22, 1994, to replace Susan Wallace who resigned. 
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SANFORD B. SCHARF 

DIRECTOR 

515-281-7840 STATE OF IOWA 

LUCAS STATE OFFICE BUILDING 

DES MOINES. IOWA 

50319 

========== LEGISLATIVE COMPUTER SUPPORT BUREAU ========== 

TO: 

FROM: 

SUBJECT: 

DATE: 

Service Committ$_?slative Council 

Sanford B. Scharf I Director 

Personnel Report 

February 16, 1 994 

The following employees have received a satisfactory evaluation and have been 
granted a merit increase, since December 1 I 1993. 

EMeLQYEE ~AME PQSITIQN PBEVIQUS GDlSIEP CUBBE~I GDlSIE~ 

Sherry Frederick Executive Secretary 21/4 21/5 

Roger Murtfeld Division Administrator 35/2 35/3 

Roel Campos Computer Systems AnAlyst 29/1 29/2 

Bryan Boyd Computer Systems Engineer 29/1 29/2 

Erv1PLOYEES THAT SUCCESSFULLY PASSED PROBATIONARY PERIOD: 

EMPLOYEE NAME PQSIIION 

Joe Kroes Computer Systems Analyst 

PROMOTIONS: 

EMPLOYEE NAME POSIIIQN 

Virginia Rowen Computer Systems Analyst 

PREVIQUS GPlSIEP 

27/1 

CUBBENI GPlSIEP 

24/6 

CURRENI GPlSIEP 

27/2 

PBQPQSEP GDlSIEP 

27/5 


