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S-5077

HOUSE AMENDMENT TO

SENATE FILE 2225

Amend Senate File 2225, as passed by the Senate, as follows:1

1. Page 1, by striking lines 9 through 17.2

2. Title page, line 1, by striking <offenses> and inserting3

<offense>4

3. Title page, line 2, by striking <and robbery in the first5

degree>6

S-5077 FILED MARCH 11, 2020
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S-5082

SENATE FILE 2321

Amend Senate File 2321 as follows:1

1. Page 1, before line 1 by inserting:2

<DIVISION I3

ADULT AND MINOR GUARDIANSHIPS AND CONSERVATORSHIPS>4

2. Page 1, after line 26 by inserting:5

<Sec. ___. Section 232D.305, subsection 1, Code 2020, is6

amended to read as follows:7

1. The court may appoint any qualified person as a court8

visitor for the minor who has demonstrated sufficient knowledge9

to appropriately perform the duties that the court directs.10

Sec. ___. Section 232D.305, Code 2020, is amended by adding11

the following new subsection:12

NEW SUBSECTION. 6. A court visitor shall be discharged13

from all further duties upon the appointment of a guardian or14

conservator, unless further ordered by the court. The court15

may order a court visitor to continue to serve if the court16

determines continued service would be in the best interest of17

the protected person. If the court continues the service of18

the court visitor, the court may limit the direct duties of the19

court visitor as the court deems necessary. The court visitor20

shall thereafter continue to serve until discharged by the21

court.22

Sec. ___. Section 232D.306, Code 2020, is amended by adding23

the following new subsection:24

NEW SUBSECTION. 4. A hearing on the petition may be25

recorded if a court reporter is not used.26

Sec. ___. Section 232.309, Code 2020, is amended by adding27

the following new subsection:28

NEW SUBSECTION. 8. The court may order an extension of29

the temporary guardianship for thirty days for good cause30

shown, including a showing that a hearing on a petition for a31

guardianship under section 232D.301 cannot be scheduled within32

thirty days after the order for a temporary guardianship is33

ordered. Prior to or contemporaneously with the filing for an34

application for the extension of time, the guardian shall file35
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S-5082 (Continued)

a report with the court setting forth all of the following:1

a. All actions conducted by the guardian on behalf of the2

protected person from the time of the initial appointment of3

the guardian up to the time of the report.4

b. All actions that the guardian plans to conduct on behalf5

of the protected person during the thirty day extension period.6

Sec. ___. Section 232D.401, subsection 1, Code 2020, is7

amended to read as follows:8

1. The order by the court appointing a guardian for a minor9

shall state the basis for the order and the date on which the10

first reporting period for the guardianship shall end.>11

3. Page 2, after line 3 by inserting:12

<Sec. ___. Section 232D.501, subsection 1, paragraph b,13

Code 2020, is amended by adding the following new subparagraph:14

NEW SUBPARAGRAPH. (11) The results of the guardian’s15

efforts to apply for funds or benefits on behalf of the16

protected person.17

Sec. ___. Section 232D.501, Code 2020, is amended by adding18

the following new subsection:19

NEW SUBSECTION. 5. The failure of a guardian to timely20

make a report required under subsection 1 shall be reported by21

the clerk of the court to the court for an order to enforce22

compliance with the filing requirements.23

Sec. ___. NEW SECTION. 232D.506 Confidentiality.24

1. Official juvenile court records in guardianship25

proceedings shall be confidential and are not public records.26

2. Confidential records may be inspected and their contents27

shall be disclosed to the following without a court order,28

provided that a person or entity who inspects or receives a29

confidential record under this subsection shall not disclose30

the confidential record or its contents unless required by law:31

a. The judge and professional court staff.32

b. The protected person and the protected person’s attorney.33

c. The protected person’s parent, guardian, custodian, court34

visitor, and any attorney representing such person.35
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S-5082 (Continued)

3. Confidential records may be inspected and their contents1

shall be disclosed to the following with a court order,2

provided that a person or entity who inspects or receives a3

confidential record under this subsection shall not disclose4

the confidential record or its contents unless required by law:5

a. A person or entity conducting bona fide research on minor6

guardianships.7

b. A person or entity for good cause shown.>8

4. Page 3, after line 9 by inserting:9

<Sec. ___. Section 633.560, subsection 3, Code 2020, is10

amended to read as follows:11

3. The court shall require the proposed guardian or12

conservator to attend the hearing on the petition but the court13

may excuse the proposed guardian’s or conservator’s attendance14

for good cause shown.>15

5. Page 3, after line 24 by inserting:16

<Sec. ___. Section 633.561, subsection 6, Code 2020, is17

amended to read as follows:18

6. If the court determines that it would be in the19

respondent’s best interest to have legal representation20

with respect to any further proceedings in a guardianship21

or conservatorship, the court may appoint an attorney to22

represent the respondent at the expense of the respondent or23

the respondent’s estate, or if the respondent is indigent the24

cost of the court appointed attorney shall be assessed against25

the county in which the proceedings are pending.26

Sec. ___. Section 633.562, subsection 1, Code 2020, is27

amended to read as follows:28

1. If the court determines that the appointment of a court29

visitor would be in the best interest of the respondent, the30

court shall appoint a court visitor at the expense of the31

respondent or the respondent’s estate, or, if the respondent32

is indigent, the cost of the court visitor shall be assessed33

against the county in which the proceedings are pending. The34

court may appoint any qualified person as a court visitor,35
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S-5082 (Continued)

who has demonstrated sufficient knowledge to appropriately1

perform the duties that the court directs, in a guardianship or2

conservatorship proceeding.>3

6. Page 4, after line 15 by inserting:4

<Sec. ___. Section 633.564, subsection 1, Code 2020, is5

amended to read as follows:6

1. The court shall request criminal record checks and7

checks of the child abuse, dependent adult abuse, and sexual8

offender registries in this state for all proposed guardians9

and conservators, other than financial institutions with Iowa10

trust powers, unless a proposed guardian or conservator has11

undergone the required background checks under this section12

within the twelve months prior to the filing of a petition.>13

7. Page 4, after line 27 by inserting:14

d. The names and addresses, to the extent known, of any15

other person who must be named in the petition for appointment16

of a guardian or conservator under section 633.556 or 633.557.17

8. Page 4, line 28, by striking <d.> and inserting <e.>18

9. Page 5, after line 7 by inserting:19

<Sec. ___. Section 633.569, Code 2020, is amended by adding20

the following new subsections:21

NEW SUBSECTION. 8. The court may order an extension of22

the temporary guardianship or conservatorship for thirty days23

for good cause shown, including a showing that a hearing on a24

petition for a guardianship or conservatorship under section25

633.556 or 633.557 cannot be scheduled within thirty days after26

the order for a temporary guardianship or conservatorship is27

ordered. Prior to or contemporaneously with the filing for28

an application for the extension of time, the guardian or29

conservator shall file a report with the court setting forth30

all of the following:31

a. All actions conducted by the guardian or conservator on32

behalf of the protected person from the time of the initial33

appointment of the guardian up to the time of the report.34

b. All actions that the guardian or conservator plans to35
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S-5082 (Continued)

conduct on behalf of the protected person during the thirty-day1

extension period.2

NEW SUBSECTION. 9. The temporary guardian or conservator3

shall submit any report the court requires.>4

10. Page 5, after line 23 by inserting:5

<Sec. ___. Section 633.635, subsection 1, Code 2020, is6

amended to read as follows:7

1. The order by the court appointing a guardian shall state8

the basis for the guardianship pursuant to section 633.5529

and the date on which the first reporting period for the10

guardianship shall end.>11

11. Page 5, after line 34 by inserting:12

<Sec. ___. Section 633.641, subsection 3, Code 2020, is13

amended to read as follows:14

3. If a protected person has executed a valid power of15

attorney under chapter 633B, the conservator shall act in16

accordance with the applicable provisions of chapter 633B17

If the court appoints a conservator for a protected person18

who has previously executed a valid power of attorney under19

chapter 633B, the power of attorney is suspended unless the20

power of attorney provides otherwise or the court appointing21

the conservator orders that the power of attorney should22

continue. If the power of attorney continues, the agent is23

accountable to the conservator as well as to the principal.24

The power of attorney shall be reinstated upon termination of25

the conservatorship as a result of the principal regaining26

capacity.>27

12. By striking page 6, line 12, through page 8, line 21,28

and inserting:29

<Sec. ___. Section 633.669, Code 2020, is amended to read30

as follows:31

633.669 Reporting requirements —— assistance by clerk Reports32

by guardians.33

1. A guardian appointed by the court under this chapter34

shall file with the court the following written verified35
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S-5082 (Continued)

reports which shall not be waived by the court:1

a. An initial care plan filed within sixty days of2

appointment. The information in the initial care plan shall3

include but not be limited to the following information:4

(1) The current residence of the protected person and the5

guardian’s plan for the protected person’s living arrangements.6

(2) The current sources of payment for the protected7

person’s living expenses and other expenses, and the guardian’s8

plan for payment of the protected person’s living expenses and9

other expenses.10

(3) The protected person’s health status and health care11

needs, and the guardian’s plan for meeting the protected12

person’s needs for medical, dental, and other health care13

needs.14

(3A) Whether the protected person has a living will or15

health care power of attorney.16

(4) If applicable, the protected person’s need for other17

professional services for mental, behavioral, or emotional18

health, and the guardian’s plan for other professional services19

needed by the protected person.20

(5) If applicable, the protected person’s employment21

status, the protected person’s need for educational, training,22

or vocational services, and the guardian’s plan for meeting the23

educational, training, and vocational needs of the protected24

person.25

(6) If applicable, the guardian’s plan for facilitating the26

participation of the protected person in social activities.27

(7) The guardian’s plan for facilitating contacts between28

the protected person and the protected person’s family members29

and other significant persons significant in the life of the30

protected person.31

(8) The guardian’s plan for contact with, and activities on32

behalf of, the protected person.33

(9) The powers that the guardian requests to carry out the34

initial care plan.35
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S-5082 (Continued)

(10) The guardian shall file an amended plan when there1

has been a significant change in the circumstances or the2

guardian seeks to deviate significantly from the plan. The3

guardian must obtain court approval of the amended plan before4

implementing any of its provisions.5

b. An annual report, filed within sixty days of the close6

of the reporting period, unless the court otherwise orders on7

good cause shown. The information in the annual report shall8

include but not be limited to the following information:9

(1) The current living arrangements of the protected10

person.11

(2) The sources of payment for the protected person’s living12

expenses and other expenses.13

(3) A description, if applicable, of the following:14

(a) The protected person’s physical and mental health15

status and the medical, dental, and other professional health16

services provided to the protected person.17

(b) If applicable, the protected person’s employment status18

and the educational, training, and vocational services provided19

to the protected person.20

(0c) The guardian’s facilitation of the participation of21

the protected person in social activities.22

(c) The contact of the protected person with family members23

and other significant persons.24

(d) The nature and extent of the guardian’s visits with, and25

activities on behalf of, the protected person.26

(04) The guardian’s changes to the care plan for the27

protected person for the next annual reporting period.28

(004) The powers that the guardian requests to carry out29

the care plan for the protected person for the next annual30

reporting period.31

(4) The guardian’s recommendation as to the need for32

continuation of the guardianship.33

(5) The ability of the guardian to continue as guardian.34

(6) The need of the guardian for assistance in providing or35
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S-5082 (Continued)

arranging for the provision of the care and protection of the1

protected person.2

c. A final report within thirty days of the termination3

of the guardianship under section 633.675 unless that time is4

extended by the court.5

2. The court shall develop a simplified uniform reporting6

form for use in filing the required reports.7

3. The clerk of the court shall notify the guardian in8

writing of the reporting requirements and shall provide9

information and assistance to the guardian in filing the10

reports.11

4. Reports of guardians shall be reviewed and approved by a12

district court judge or referee.13

5. Reports required by this section shall be served on the14

protected person, the protected person’s attorney, if any, and15

the court visitor, if any.>16

13. Page 10, line 31, by striking <guardian> and inserting17

<conservator>18

14. Page 11, by striking lines 1 through 8 and inserting:19

<b. h. Within two days after filing the initial plan,20

the The conservator shall give provide notice of the filing21

of the initial plan with a copy of the plan to the protected22

person, the protected person’s attorney, if any, and court23

advisor visitor, if any, and others as directed by the court.24

The notice must state that any person entitled to a copy of25

the plan must file any objections to the plan not later than26

fifteen days after it is filed twenty days from the date of27

mailing notice of filing the initial plan.>28

15. Page 14, line 18, after <if any,> by inserting <the29

court visitor, if any,>30

16. Page 14, by striking lines 22 through 29 and inserting:31

<2. The court shall terminate a guardianship if it the32

court finds by clear and convincing evidence that the basis33

for appointing a guardian pursuant to section 633.552 is not34

satisfied.35
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S-5082 (Continued)

3. The court shall terminate a conservatorship if the court1

finds by clear and convincing evidence that the basis for2

appointing a conservator pursuant to section 633.553 or 633.5543

is not satisfied.>4

17. Page 16, line 12, before <Act> by inserting <division5

of this>6

18. Page 16, line 16, before <Act> by inserting <division7

of this>8

19. Page 16, after line 17 by inserting:9

<DIVISION ___10

CONFORMING CHANGES11

Sec. ___. Section 633.3, subsections 9, 17, 22, and 23, Code12

2020, are amended to read as follows:13

9. Conservator —— a person appointed by the court to have14

the custody and control of the property of a ward protected15

person under the provisions of this probate code.16

17. Estate —— the real and personal property of either a17

decedent or a ward protected person, and may also refer to the18

real and personal property of a trust described in section19

633.10.20

22. Guardian —— the person appointed by the court to have21

the custody of the person of the ward protected person under22

the provisions of this probate code.23

23. Guardian of the property —— at the election of the24

person appointed by the court to have the custody and care of25

the property of a ward protected person, the term “guardian of26

the property” may be used, which term shall be synonymous with27

the term “conservator”.28

Sec. ___. Section 633.78, subsection 1, unnumbered29

paragraph 1, Code 2020, is amended to read as follows:30

A fiduciary under this chapter may present a written request31

to any person for the purpose of obtaining property owned by32

a decedent or by a ward protected person of a conservatorship33

for which the fiduciary has been appointed, or property to34

which a decedent or ward protected person is entitled, or35
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S-5082 (Continued)

for information about such property needed to perform the1

fiduciary’s duties. The request must contain statements2

confirming all of the following:3

Sec. ___. Section 633.78, subsection 1, paragraph b, Code4

2020, is amended to read as follows:5

b. The request has been signed by all fiduciaries acting on6

behalf of the decedent or ward protected person.7

Sec. ___. Section 633.78, subsection 4, paragraph a, Code8

2020, is amended to read as follows:9

a. Damages sustained by the decedent’s or ward’s protected10

person’s estate.11

Sec. ___. Section 633.80, Code 2020, is amended to read as12

follows:13

633.80 Fiduciary of a fiduciary.14

A fiduciary has no authority to act in a matter wherein the15

fiduciary’s decedent or ward protected person was merely a16

fiduciary, except that the fiduciary shall file a report and17

accounting on behalf of the decedent or ward protected person18

in said matter.19

Sec. ___. Section 633.93, Code 2020, is amended to read as20

follows:21

633.93 Limitation on actions affecting deeds.22

No action for recovery of any real estate sold by any23

fiduciary can be maintained by any person claiming under the24

deceased, the ward protected person, or a beneficiary, unless25

brought within five years after the date of the recording of26

the conveyance.27

Sec. ___. Section 633.112, Code 2020, is amended to read as28

follows:29

633.112 Discovery of property.30

The court may require any person suspected of having31

possession of any property, including records and documents,32

of the decedent, ward protected person, or the estate, or of33

having had such property under the person’s control, to appear34

and submit to an examination under oath touching such matters,35
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S-5082 (Continued)

and if on such examination it appears that the person has the1

wrongful possession of any such property, the court may order2

the delivery thereof to the fiduciary. Such a person shall be3

liable to the estate for all damages caused by the person’s4

acts.5

Sec. ___. Section 633.123, subsection 1, paragraph b,6

subparagraph (3), Code 2020, is amended to read as follows:7

(3) The needs and rights of the beneficiaries or the ward8

protected person.9

Sec. ___. Section 633.558, subsection 3, Code 2020, is10

amended to read as follows:11

3. Notice of the filing of a petition given to persons under12

subsections subsection 2 and 3 shall include a statement that13

such persons may register to receive notice of the hearing14

on the petition and other proceedings and the manner of such15

registration.16

Sec. ___. Section 633.560, subsection 3, Code 2020, is17

amended to read as follows:18

3. The court shall require the proposed guardian or19

conservator to attend the hearing on the petition but the court20

may excuse the proposed guardian’s or conservator’s attendance21

for good cause shown.22

Sec. ___. Section 633.561, subsection 4, paragraphs c and f,23

Code 2020, are amended to read as follows:24

c. Ensure that the respondent has been properly advised of25

the respondent’s rights in a guardianship or conservatorship26

proceeding.27

f. Ensure that the guardianship or conservatorship28

procedures conform to the statutory and due process29

requirements of Iowa law.30

Sec. ___. Section 633.561, subsection 5, paragraphs a and b,31

Code 2020, are amended to read as follows:32

a. Inform the respondent of the effects of the order entered33

for appointment of guardian or conservator.34

b. Advise the respondent of the respondent’s rights to35
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S-5082 (Continued)

petition for modification or termination of the guardianship1

or conservatorship.2

Sec. ___. Section 633.562, subsection 5, paragraphs a and b,3

Code 2020, are amended to read as follows:4

a. A recommendation regarding the appropriateness of a5

limited guardianship or conservatorship for the respondent,6

including whether less restrictive alternatives are available.7

b. A statement of the qualifications of the guardian or8

conservator together with a statement of whether the respondent9

has expressed agreement with the appointment of the proposed10

guardian or conservator.11

Sec. ___. Section 633.580, subsections 1 and 4, Code 2020,12

are amended to read as follows:13

1. The name, age, and last known post office address of the14

proposed ward protected person.15

4. A general description of the property of the proposed16

ward protected person within this state and of the proposed17

ward’s protected person’s right to receive property; also, the18

estimated present value of the real estate, the estimated value19

of the personal property, and the estimated gross annual income20

of the estate. If any money is payable, or to become payable,21

to the proposed ward protected person by the United States22

through the United States department of veterans affairs, the23

petition shall so state.24

Sec. ___. Section 633.591A, Code 2020, is amended to read25

as follows:26

633.591A Voluntary petition for appointment of conservator27

for a minor —— standby basis.28

A person having physical and legal custody of a minor29

may execute a verified petition for the appointment of a30

standby conservator of the proposed ward’s protected person’s31

property, upon the express condition that the petition shall32

be acted upon by the court only upon the occurrence of an event33

specified or the existence of a described condition of the34

mental or physical health of the petitioner, the occurrence35
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S-5082 (Continued)

of which event, or the existence of which condition, shall be1

established in the manner directed in the petition.2

Sec. ___. Section 633.603, Code 2020, is amended to read as3

follows:4

633.603 Appointment of foreign conservators.5

When there is no conservatorship, nor any application6

therefor pending, in this state, the duly qualified foreign7

conservator or guardian of a nonresident ward protected8

person may, upon application, be appointed conservator of the9

property of such person in this state; provided that a resident10

conservator is appointed to serve with the foreign conservator;11

and provided further, that for good cause shown, the court12

may appoint the foreign conservator to act alone without the13

appointment of a resident conservator.14

Sec. ___. Section 633.604, Code 2020, is amended to read as15

follows:16

633.604 Application.17

The application for appointment of a foreign conservator18

or guardian as conservator in this state shall include the19

name and address of the nonresident ward protected person, and20

of the nonresident conservator or guardian, and the name and21

address of the resident conservator to be appointed. It shall22

be accompanied by a certified copy of the original letters23

or other authority conferring the power upon the foreign24

conservator or guardian to act as such. The application25

shall also state the cause for the appointment of the foreign26

conservator to act as sole conservator, if such be the case.27

Sec. ___. Section 633.605, Code 2020, is amended to read as28

follows:29

633.605 Personal property.30

A foreign conservator or guardian of a nonresident may31

be authorized by the court of the county wherein such ward32

protected person has personal property to receive the same upon33

compliance with the provisions of sections 633.606, 633.607 and34

633.608.35
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Sec. ___. Section 633.607, Code 2020, is amended to read as1

follows:2

633.607 Order for delivery.3

Upon the filing of the bond as above provided, and the court4

being satisfied with the amount thereof, it shall order the5

personal property of the ward protected person delivered to6

such conservator or guardian.7

Sec. ___. Section 633.633, Code 2020, is amended to read as8

follows:9

633.633 Provisions applicable to all fiduciaries shall10

govern.11

The provisions of this probate code applicable to all12

fiduciaries shall govern the appointment, qualification, oath13

and bond of guardians and conservators, except that a guardian14

shall not be required to give bond unless the court, for good15

cause, finds that the best interests of the ward protected16

person require a bond. The court shall then fix the terms and17

conditions of such bond.18

Sec. ___. Section 633.633B, Code 2020, is amended to read19

as follows:20

633.633B Tort liability of guardians and conservators.21

The fact that a person is a guardian or conservator shall not22

in itself make the person personally liable for damages for the23

acts of the ward protected person.24

Sec. ___. Section 633.636, Code 2020, is amended to read as25

follows:26

633.636 Effect of appointment of guardian or conservator.27

The appointment of a guardian or conservator shall not28

constitute an adjudication that the ward protected person is of29

unsound mind.30

Sec. ___. Section 633.637, Code 2020, is amended to read as31

follows:32

633.637 Powers of ward protected person.33

1. A ward protected person for whom a conservator has been34

appointed shall not have the power to convey, encumber, or35
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dispose of property in any manner, other than by will if the1

ward protected person possesses the requisite testamentary2

capacity, unless the court determines that the ward protected3

person has a limited ability to handle the ward’s protected4

person’s own funds. If the court makes such a finding, the5

court shall specify to what extent the ward protected person6

may possess and use the ward’s protected person’s own funds.7

2. Any modification of the powers of the ward protected8

person that would be more restrictive of the ward’s protected9

person’s control over the ward’s protected person’s financial10

affairs shall be based upon clear and convincing evidence11

and the burden of persuasion is on the conservator. Any12

modification that would be less restrictive of the ward’s13

protected person’s control over the ward’s protected person’s14

financial affairs shall be based upon proof in accordance with15

the requirements of section 633.675.16

Sec. ___. Section 633.637A, Code 2020, is amended to read17

as follows:18

633.637A Rights of ward protected person under guardianship.19

An adult ward protected person under a guardianship has the20

right of communication, visitation, or interaction with other21

persons upon the consent of the adult ward protected person,22

subject to section 633.635, subsection 2, paragraph “i”, and23

section 633.635, subsection 3, paragraph “c”. If an adult ward24

protected person is unable to give express consent to such25

communication, visitation, or interaction with a person due26

to a physical or mental condition, consent of an adult ward27

protected person may be presumed by a guardian or a court based28

on an adult ward’s protected person’s prior relationship with29

such person.30

Sec. ___. Section 633.638, Code 2020, is amended to read as31

follows:32

633.638 Presumption of fraud.33

If a conservator be appointed, all contracts, transfers and34

gifts made by the ward protected person after the filing of the35
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petition shall be presumed to be a fraud against the rights1

and interest of the ward protected person except as otherwise2

directed by the court pursuant to section 633.637.3

Sec. ___. Section 633.639, Code 2020, is amended to read as4

follows:5

633.639 Title to ward’s protected person’s property.6

The title to all property of the ward protected person is7

in the ward protected person and not the conservator subject,8

however, to the possession of the conservator and to the9

control of the court for the purposes of administration,10

sale or other disposition, under the provisions of the11

law. Any real property titled at any time in the name of a12

conservatorship shall be deemed to be titled in the ward’s13

protected person’s name subject to the conservator’s right of14

possession.15

Sec. ___. Section 633.640, Code 2020, is amended to read as16

follows:17

633.640 Conservator’s right to possession.18

Every conservator shall have a right to, and shall take,19

possession of all of the real and personal property of the20

ward protected person. The conservator shall pay the taxes21

and collect the income therefrom until the conservatorship is22

terminated. The conservator may maintain an action for the23

possession of the property, and to determine the title to the24

same.25

Sec. ___. Section 633.643, Code 2020, is amended to read as26

follows:27

633.643 Disposal of will by conservator.28

When an instrument purporting to be the will of the ward29

protected person comes into the hands of a conservator, the30

conservator shall immediately deliver it to the court.31

Sec. ___. Section 633.644, Code 2020, is amended to read as32

follows:33

633.644 Court order to preserve testamentary intent of ward34

protected person.35
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Upon receiving an instrument purporting to be the will of a1

living ward protected person under the provisions of section2

633.643, the court may open said will and read it. The court3

with or without notice, as it may determine, may enter such4

orders in the conservatorship as it deems advisable for the5

proper administration of the conservatorship in light of the6

expressed testamentary intent of the ward protected person.7

Sec. ___. Section 633.645, Code 2020, is amended to read as8

follows:9

633.645 Court to deliver will to clerk.10

An instrument purporting to be the will of a ward protected11

person coming into the hands of the court under the provisions12

of section 633.643, shall thereafter be resealed by the court13

and be deposited with the clerk to be held by said clerk as14

provided in sections 633.286 through 633.289.15

Sec. ___. Section 633.653A, Code 2020, is amended to read16

as follows:17

633.653A Claims for cost of medical care or services.18

The provision of medical care or services to a ward protected19

person who is a recipient of medical assistance under chapter20

249A creates a claim against the conservatorship for the amount21

owed to the provider under the medical assistance program for22

the care or services. The amount of the claim, after being23

allowed or established as provided in this part, shall be paid24

by the conservator from the assets of the conservatorship.25

Sec. ___. Section 633.654, Code 2020, is amended to read as26

follows:27

633.654 Form and verification of claims —— general28

requirements.29

No claim shall be allowed against the estate of a ward30

protected person upon application of the claimant unless31

it shall be in writing, filed in duplicate with the clerk,32

stating the claimant’s name and address, and describing the33

nature and the amount thereof, if ascertainable. It shall be34

accompanied by the affidavit of the claimant, or of someone for35
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the claimant, that the amount is justly due, or if not due,1

when it will or may become due, that no payments have been2

made thereon which are not credited, and that there are no3

offsets to the same, to the knowledge of the affiant, except as4

therein stated. The duplicate of said claim shall be mailed5

by the clerk to the conservator or the conservator’s attorney6

of record; however, valid contract claims arising in the7

ordinary course of the conduct of the business or affairs of8

the ward protected person by the conservator may be paid by the9

conservator without requiring affidavit or filing.10

Sec. ___. Section 633.656, Code 2020, is amended to read as11

follows:12

633.656 How claim entitled.13

All claims filed against the estate of the ward protected14

person shall be entitled in the name of the claimant against15

the conservator as such, naming the conservator, and in all16

further proceedings thereon, this title shall be preserved.17

Sec. ___. Section 633.660, Code 2020, is amended to read as18

follows:19

633.660 Execution and levy prohibited.20

No execution shall issue upon, nor shall any levy be made21

against, any property of the estate of a ward protected person22

under any judgment against the ward protected person or a23

conservator, but the provisions of this section shall not be so24

construed as to prevent the enforcement of a mortgage, pledge,25

or other lien upon property in an appropriate proceeding.26

Sec. ___. Section 633.661, Code 2020, is amended to read as27

follows:28

633.661 Claims of conservators.29

If the conservator is a creditor of the ward protected30

person, the conservator shall file the claim as other31

creditors, and the court shall appoint some competent person as32

temporary conservator to represent the ward protected person33

at the hearing on the conservator’s claim. The same procedure34

shall be followed in the case of coconservators where all35
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such conservators are creditors of the ward protected person;1

but if one of the coconservators is not a creditor of the2

ward protected person, such disinterested conservator shall3

represent the ward protected person at the hearing on any claim4

against the ward protected person by a coconservator.5

Sec. ___. Section 633.662, Code 2020, is amended to read as6

follows:7

633.662 Claims not filed.8

The conservator may pay any valid claim against the estate of9

the ward protected person even though such claim has not been10

filed, but all such payments made by the conservator shall be11

at the conservator’s own peril.12

Sec. ___. Section 633.664, Code 2020, is amended to read as13

follows:14

633.664 Liens not affected by failure to file claim.15

Nothing in sections 633.654 and 633.658 shall affect or16

prevent an action or proceeding to enforce any mortgage,17

pledge, or other lien upon the property of the ward protected18

person.19

Sec. ___. Section 633.665, Code 2020, is amended to read as20

follows:21

633.665 Separate actions and claims.22

1. Any action pending against the ward protected person at23

the time the conservator is appointed shall also be considered24

a claim filed in the conservatorship if notice of substitution25

is served on the conservator as defendant and a duplicate of26

the proof of service of notice of such proceeding is filed in27

the conservatorship proceeding.28

2. A separate action based on a debt or other liability29

of the ward protected person may be commenced against the30

conservator in lieu of filing a claim in the conservatorship.31

Such an action shall be commenced by serving an original notice32

on the conservator and filing a duplicate of the proof of33

service of notice of such proceeding in the conservatorship34

proceeding. Such an action shall also be considered a claim35
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filed in the conservatorship. Such an action may be commenced1

only in a county where the venue would have been proper if2

there were no conservatorship and the action had been commenced3

against the ward protected person.4

Sec. ___. Section 633.667, Code 2020, is amended to read as5

follows:6

633.667 Payment of claims in insolvent conservatorships.7

When it appears that the assets in a conservatorship are8

insufficient to pay in full all the claims against such9

conservatorship, the conservator shall report such matter to10

the court, and the court shall, upon hearing, with notice to11

all persons who have filed claims in the conservatorship, make12

an order for the pro rata payment of claims giving claimants13

the same priority, if any, as they would have if the ward14

protected person were not under conservatorship.15

Sec. ___. Section 633.668, Code 2020, is amended to read as16

follows:17

633.668 Conservator may make gifts.18

For good cause shown and under order of court, a conservator19

may make gifts on behalf of the ward protected person out of20

the assets under a conservatorship to persons or religious,21

educational, scientific, charitable, or other nonprofit22

organizations to whom or to which such gifts were regularly23

made prior to the commencement of the conservatorship, or on24

a showing to the court that such gifts would benefit the ward25

protected person or the ward’s protected person’s estate from26

the standpoint of income, gift, estate or inheritance taxes.27

The making of gifts out of the assets must not foreseeably28

impair the ability to provide adequately for the best interests29

of the ward protected person.30

Sec. ___. Section 633.673, Code 2020, is amended to read as31

follows:32

633.673 Court costs in guardianships.33

The ward protected person or the ward’s protected person’s34

estate shall be charged with the court costs of a ward’s35
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protected person’s guardianship, including the guardian’s fees1

and the fees of the attorney for the guardian. The court2

may, upon application, enter an order waiving payment of the3

court costs in indigent cases. However, if the ward protected4

person or ward’s protected person’s estate becomes financially5

capable of paying any waived costs, the costs shall be paid6

immediately.7

Sec. ___. Section 633.676, Code 2020, is amended to read as8

follows:9

633.676 Assets exhausted.10

At any time that the assets of the ward’s protected person’s11

estate do not exceed the amount of the charges and claims12

against it, the court may direct the conservator to proceed to13

terminate the conservatorship.14

Sec. ___. Section 633.677, Code 2020, is amended to read as15

follows:16

633.677 Accounting to ward protected person —— notice.17

Upon the termination of a conservatorship, the conservator18

shall pay the costs of administration and shall render a full19

and complete accounting to the ward protected person or the20

ward’s protected person’s personal representative and to the21

court. Notice of the final report of a conservator shall be22

served on the ward protected person or the ward’s protected23

person’s personal representative, in accordance with section24

633.40, unless notice is waived. An order prescribing notice25

may be made before or after the filing of the final report.26

Sec. ___. Section 633.681, Code 2020, is amended to read as27

follows:28

633.681 Assets of minor ward protected person exhausted.29

When the assets of a minor ward’s protected person’s30

conservatorship are exhausted or consist of personal property31

only of an aggregate value not in excess of twenty-five32

thousand dollars, the court, upon application or upon its33

own motion, may terminate the conservatorship. The order34

for termination shall direct the conservator to deliver any35
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property remaining after the payment of allowed claims and1

expenses of administration to a custodian under any uniform2

transfers to minors Act. Such delivery shall have the same3

force and effect as if delivery had been made to the ward4

protected person after attaining majority.5

Sec. ___. Section 633.682, Code 2020, is amended to read as6

follows:7

633.682 Discharge of conservator and release of bond.8

Upon settlement of the final accounting of a conservator,9

and upon determining that the property of the ward protected10

person has been delivered to the person or persons lawfully11

entitled thereto, the court shall discharge the conservator and12

exonerate the surety on the conservator’s bond.>13

20. Title page, by striking line 1 and inserting <An Act14

relating to the opening, administration, and termination of15

adult and minor>16

21. By renumbering, redesignating, and correcting internal17

references as necessary.18

By DAN DAWSON

S-5082 FILED MARCH 11, 2020

ADOPTED
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S-5081

SENATE FILE 2341

Amend Senate File 2341 as follows:1

1. Page 14, after line 12 by inserting:2

<7. Nothing in this section shall be construed to impose3

criminal liability on a person based solely on the sale of a4

product or service.>5

2. Page 14, line 13, by striking <7.> and inserting <8.>6

3. Page 14, line 17, by striking <8.> and inserting <9.>7

4. Page 14, line 23, by striking <9.> and inserting <10.>8

5. Page 15, line 9, by striking <10.> and inserting <11.>9

6. Page 15, line 14, by striking <11.> and inserting <12.>10

7. By renumbering, redesignating, and correcting internal11

references as necessary.12

By ZACH NUNN

S-5081 FILED MARCH 11, 2020

ADOPTED
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S-5078

SENATE FILE 2349

Amend Senate File 2349 as follows:1

1. Page 2, by striking lines 4 through 9 and inserting2

<commercial cloud computing service providers.>3

By DAN DAWSON

S-5078 FILED MARCH 11, 2020

ADOPTED
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S-5084

SENATE FILE 2351

Amend Senate File 2351 as follows:1

1. By striking everything after the enacting clause and2

inserting:3

<Section 1. NEW SECTION. 715D.1 Definitions.4

As used in this chapter, unless the context otherwise5

requires:6

1. “Breach of security” means the same as provided in7

section 715C.1.8

2. “Controller” means a person who, separately or in9

combination with another person, determines the purpose and10

methodology of the processing of personal data.11

3. “Custodian” means a partnership, corporation, limited12

liability company, unincorporated association, or other13

business or nonprofit entity that possesses personal data.14

“Custodian” does not include any of the following:15

a. The state or a political subdivision of the state.16

b. A partnership, corporation, limited liability company,17

unincorporated association, or other business entity which is18

located in the state, which is operated for profit and under19

a single management, and which has either fewer than twenty20

employees or an annual gross income of less than four million21

dollars computed as the average of the three preceding fiscal22

years.23

4. “Deidentified data” means data that cannot reasonably be24

used to infer information about, or otherwise be linked to, an25

identified or identifiable individual or a device associated26

with an individual, provided that the controller or processor27

who possesses the data does all of the following:28

a. Takes reasonable measures to ensure that the data cannot29

be associated with an individual.30

b. Commits to maintain and use the data only in a31

deidentified fashion and does not attempt to reidentify the32

data.33

c. Contractually obligates recipients of the data to comply34

with all provisions of this chapter.35
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5. “Geolocation data” means information that can be used to1

identify the physical location of an electronic device.2

6. “Minor” means an individual who is less than eighteen3

years of age.4

7. “Personal data” means any information that is linked or5

reasonably able to be linked to an identified or identifiable6

individual. “Personal data” does not include deidentified7

data, data that is lawfully obtained from publicly available8

sources, or data that is obtained from federal, state, or local9

government records lawfully made available to the general10

public.11

8. “Processor” means a person who processes personal data on12

behalf of a controller.13

9. “Sensitive data” means any of the following types of14

personal data:15

a. Data revealing an individual’s racial or ethnic origin,16

religious beliefs, mental condition, physical condition, or17

sexual orientation.18

b. A minor’s personal data.19

c. An individual’s geolocation data.20

d. An individual’s first name or first initial and last21

name in combination with any one or more of the following data22

elements that relate to the individual if any of the data23

elements are not encrypted, redacted, or otherwise altered by24

any method or technology in such a manner that the name or25

data elements are unreadable, or are encrypted, redacted, or26

otherwise altered by any method or technology but the keys to27

unencrypt, unredact, or otherwise read the data elements have28

been obtained through a breach of security:29

(1) Social security number.30

(2) Driver’s license number or other unique identification31

number created or collected by a government body.32

(3) Financial account number, credit card number, or debit33

card number in combination with any required expiration date,34

security code, access code, or password that would permit35
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access to an individual’s financial account.1

(4) Unique electronic identifier or routing code, in2

combination with any required security code, access code, or3

password that would permit access to an individual’s financial4

account.5

(5) Unique genetic or biometric data, such as a fingerprint,6

retina or iris image, or other unique physical representation7

or digital representation of genetic or biometric data.8

(6) Data pertaining to the ownership or acquisition of a9

firearm.10

Sec. 2. NEW SECTION. 715D.2 Personal data rights.11

1. An individual may request any of the following from a12

controller or a processor:13

a. A determination regarding whether the controller or14

processor possesses the individual’s personal data.15

b. Copies of the individual’s personal data that is in the16

possession of the controller or processor.17

c. Correction of the individual’s personal data that is18

in the possession of the controller or processor and that the19

individual indicates in the request is incorrect.20

d. Cessation of the controller or processor’s sale of the21

individual’s personal data.22

e. Cessation of the controller or processor’s use of the23

individual’s personal data for purposes of targeted advertising24

or profiling in furtherance of decisions that may result in25

the denial of consequential services or support, such as26

financial or lending services, housing, insurance, education27

enrollment, criminal justice, employment opportunities, health28

care services, and access to basic necessities, such as food29

and water.30

2. Within forty-five days after the receipt of a request31

made pursuant to subsection 1, the controller or processor32

shall provide the information or take the action requested by33

an individual.34

3. Notwithstanding subsection 1 or 2, a controller or35
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processor is not required to provide the information or take1

the action requested by an individual if the controller or2

processor is unable to authenticate the individual’s request3

using commercially reasonable efforts. The controller or4

processor may request additional information that is reasonably5

necessary to authenticate such a request.6

Sec. 3. NEW SECTION. 715D.3 Prohibitions on certain7

practices of custodians.8

A custodian shall not do any of the following:9

1. Collect or use an individual’s sensitive data unless the10

custodian first obtains the individual’s consent to collect or11

use the sensitive data. An individual may withdraw the consent12

to collect or use the individual’s sensitive data at any time13

by providing notice to the custodian.14

2. Process personal data in violation of state or federal15

law that prohibits discrimination against consumers.16

Sec. 4. NEW SECTION. 715D.4 Obligations of certain17

custodians.18

A custodian possessing the personal data of one hundred19

thousand or more individuals shall comply with all of the20

following:21

1. The custodian shall provide an accessible, clear, and22

meaningful privacy notice that informs consumers and potential23

consumers of all of the following:24

a. The personal data the custodian collects.25

b. How the custodian uses personal data in its possession.26

c. Persons the custodian allows to access or view personal27

data in the custodian’s possession, and why the custodian28

allows such persons to access or view the personal data.29

d. The individual’s rights under sections 715D.2 and 715D.3.30

2. The custodian’s collection and processing of personal31

data shall be limited to the types and amounts of personal data32

that are reasonably necessary in relation to the purpose for33

which the personal data is collected or processed.34

3. The custodian shall establish, implement, and maintain35
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reasonable administrative, technical, and physical data1

security practices to protect the confidentiality, integrity,2

and accessibility of personal data. The custodian’s data3

security practices shall be appropriate for the volume and4

nature of the personal data the custodian possesses.5

4. The custodian shall conduct and document a data6

protection assessment addressing each of the following7

activities involving personal data:8

a. The custodian’s processing of personal data for purposes9

of targeted advertising.10

b. The custodian’s sale of personal data.11

c. The custodian’s processing of personal data for purposes12

of profiling where such profiling presents a reasonably13

foreseeable risk of unfair or deceptive treatment of consumers,14

financial injury to consumers, reputational injury to15

consumers, an intrusion upon the private affairs of consumers16

that would be offensive to a reasonable person, or other17

substantial injury.18

d. The custodian’s processing of sensitive data.19

e. The custodian’s processing activities involving personal20

data that present a heightened risk of harm to consumers.21

5. The custodian shall provide to the attorney general upon22

request the data protection assessment prepared pursuant to23

subsection 4.24

Sec. 5. NEW SECTION. 715D.5 Limitations.25

This chapter shall not be construed to restrict or prevent26

a controller, custodian, or processor from doing any of the27

following:28

1. Complying with any federal, state, or local law or29

regulation.30

2. Complying with a civil, criminal, or regulatory inquiry,31

investigation, subpoena, or summons by a federal, state, or32

local governmental authority.33

3. Cooperating with law enforcement concerning conduct34

or activity that the controller, custodian, or processor35
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reasonably believes may violate federal, state, or local laws1

or regulations.2

4. Investigating, preparing for, or defining legal claims.3

Sec. 6. NEW SECTION. 715D.6 Enforcement.4

A violation of this chapter is an unlawful practice under5

section 714.16, and all the remedies pursuant to section 714.166

are available for such an action.7

Sec. 7. NEW SECTION. 715D.7 Remedies cumulative.8

The rights, remedies, and prohibitions contained in this9

chapter shall be in addition to and cumulative of any other10

right, remedy, or prohibition accorded by common law or state11

or federal law. This chapter shall not be construed to deny,12

abrogate, or impair any such common law or statutory right,13

remedy, or prohibition.14

Sec. 8. NEW SECTION. 715D.8 Application.15

This chapter shall not apply to any of the following:16

1. A person who is subject to and complies with17

regulations promulgated pursuant to Tit. V of the federal18

Gramm-Leach-Bliley Act of 1999, 15 U.S.C. §6801 – 6809.19

2. A person who is subject to and complies with regulations20

promulgated pursuant to Tit. II, subtit. F of the federal21

Health Insurance Portability and Accountability Act of 1996,22

42 U.S.C. §1320d – 1320d-9, and Tit. XIII, subtit. D of the23

federal Health Information Technology for Economic and Clinical24

Health Act of 2009, 42 U.S.C. §17921 – 17954.>25

2. Title page, by striking lines 1 and 2 and inserting <An26

Act relating to personal data, including an individual’s rights27

with respect to personal data, the obligations of certain28

persons with respect to personal data, and making penalties29

applicable.>30

By ZACH NUNN

S-5084 FILED MARCH 11, 2020
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S-5080

SENATE FILE 2377

Amend Senate File 2377 as follows:1

1. Page 2, by striking lines 23 through 25 and inserting2

<state patrol supervisors association. If the member3

representative appointed by the Iowa sheriffs and deputies4

association is a sheriff, a deputy sheriff from the Iowa5

sheriffs and deputies association shall also be appointed.>6

By BRAD ZAUN

S-5080 FILED MARCH 11, 2020

S-5080 -1-
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S-5079

SENATE FILE 2391

Amend Senate File 2391 as follows:1

1. Page 1, by striking lines 4 through 6 and inserting2

<subdivision of the state, not including a municipal utility,3

in consultation with the department of public safety and the4

department of homeland security and emergency management, to5

expend revenue received from taxpayers for payment to a person6

responsible for, or reasonably believed to be responsible for,7

a ransomware attack pursuant to section 8H.3.>8

2. Page 1, after line 9 by inserting:9

<___. “Critical infrastructure” means the same as defined10

in section 29C.24.“Critical infrastructure” includes real11

and personal property and equipment owned or used to provide12

fire fighting, law enforcement, medical, or other emergency13

services.>14

3. Page 1, line 15, after <district.> by inserting15

<“Political subdivision” does not include a municipal utility.>16

4. By striking page 1, line 25, through page 2, line 6, and17

inserting:18

<Sec. ___. NEW SECTION. 8H.2 Requirement to report a19

ransomware attack. If the state or a political subdivision of20

the state is subject to a ransomware attack, the state or the21

political subdivision shall provide notice of the ransomware22

attack to the office of the chief information officer following23

discovery of the ransomware attack. The notice shall be24

provided in the most expeditious manner possible and without25

unreasonable delay. The office of the chief information26

officer shall adopt rules establishing notification procedures27

pursuant to this section.28

Sec. ___. NEW SECTION. 8H.3 Revenue received from taxpayers29

—— prohibition —— ransomware.30

1. Except as provided in subsection 2 or 3, the state or a31

political subdivision of the state shall not expend tax revenue32

received from taxpayers for payment to a person responsible33

for, or reasonably believed to be responsible for, a ransomware34

attack.35
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S-5079 (Continued)

2. The office of the chief information officer, in1

consultation with the department of public safety and the2

department of homeland security and emergency management, may3

authorize the state or a political subdivision of the state to4

expend tax revenue otherwise prohibited pursuant to subsection5

1 in the event of any of the following:6

a. A critical or emergency situation as defined by the7

department of homeland security and emergency management,8

or when the department of homeland security and emergency9

management determines the expenditure of tax revenue is in the10

public interest.11

b. A ransomware attack affecting critical infrastructure12

within the state or a political subdivision of the state.13

3. The state or a political subdivision of the state may14

expend tax revenue otherwise prohibited pursuant to subsection15

1 in the event of a ransomware attack affecting an officer or16

employee of the judicial branch.17

Sec. ___. NEW SECTION. 8H.4 Payments for insurance.18

The state or a political subdivision of the state may use19

revenue received from taxpayers to pay premiums, deductibles,20

and other costs associated with an insurance policy related21

to cybersecurity or ransomware attacks only if the state or22

the political subdivision first exhausts all other reasonable23

means of mitigating a potential ransomware attack. Subject24

to section 8H.3, subsections 2 and 3, nothing in this section25

shall be construed to authorize the state or a political26

subdivision of the state to make a direct payment using27

revenue received from taxpayers to a person responsible for, or28

reasonably believed to be responsible for, a ransomware attack.29

Sec. ___. NEW SECTION. 8H.5 Confidential records.30

Information related to all of the following shall be31

considered a confidential record under section 22.7:32

1. Insurance coverage maintained by the state or a political33

subdivision of the state related to cybersecurity or a34

ransomware attack.35
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S-5079 (Continued)

2. Payment by the state or a political subdivision of1

the state to a person responsible for, or believed to be2

responsible for, a ransomware attack pursuant to section 8H.3.>3

5. Page 2, after line 9 by inserting:4

<Sec. ___. RULEMAKING. The office of the chief information5

officer shall prepare a notice of intended action for the6

adoption of rules to administer this Act. The notice of7

intended action shall be submitted to the administrative8

rules coordinator and the administrative code editor as soon9

as practicable, but no later than October 1, 2020. However,10

nothing in this section authorizes the office of the chief11

information officer to adopt rules under section 17A.4,12

subsection 3, or section 17A.5, subsection 2, paragraph “b”.13

Sec. ___. EFFECTIVE DATE.14

1. Except as provided in subsection 2, this Act takes effect15

July 1, 2021.16

2. The section of this Act requiring the office of the chief17

information officer to prepare a notice of intended action for18

the adoption of rules to administer this Act takes effect upon19

enactment.>20

6. Title page, by striking lines 1 through 3 and inserting21

<An Act prohibiting the state or a political subdivision of22

the state from expending revenue received from taxpayers for23

payment to persons responsible for ransomware attacks, and24

including effective date provisions.>25

7. By renumbering, redesignating, and correcting internal26

references as necessary.27

By ZACH NUNN

S-5079 FILED MARCH 11, 2020

ADOPTED
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S-5085

SENATE FILE 2391

Amend the amendment, S-5079, to Senate File 2391 as follows:1

1. Page 1, line 3, after <state,> by inserting <not2

including a municipal utility,>3

2. Page 1, line 11, after <29C.24.> by inserting4

<“Critical infrastructure” includes real and personal property5

and equipment owned or used to provide fire fighting, law6

enforcement, medical, or other emergency services.>7

3. Page 1, after line 11 by inserting:8

<___. Page 1, line 15, after <district.> by inserting9

<“Political subdivision” does not include a municipal utility.>>10

4. Page 1, line 27, after <expend> by inserting <tax>11

5. Page 1, line 35, after <expend> by inserting <tax>12

6. Page 2, line 3, after <management> by inserting <,13

or when the department of homeland security and emergency14

management determines the expenditure of tax revenue is in the15

public interest>16

7. Page 2, line 7, after <expend> by inserting <tax>17

8. By renumbering, redesignating, and correcting internal18

references as necessary.19

By ZACH NUNN

S-5085 FILED MARCH 11, 2020

ADOPTED
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S-5086

SENATE FILE 2391

Amend Senate File 2391 as follows:1

1. By striking everything after the enacting clause and2

inserting:3

<Section 1. NEW SECTION. 8H.1 Requirement to report a4

ransomware attack.5

If the state or a political subdivision of the state is6

subject to a ransomware attack, the state or the political7

subdivision shall provide notice of the ransomware attack to8

the office of the chief information officer following discovery9

of the ransomware attack. The notice shall be provided in10

the most expeditious manner possible and without unreasonable11

delay. The office of the chief information officer shall adopt12

rules establishing notification procedures pursuant to this13

section. For purposes of this chapter, “ransomware attack”14

means carrying out until payment is made, or threatening to15

carry out until payment is made, any of the following actions:16

an act declared unlawful pursuant to section 715.4; a “breach17

of security” as defined in section 715C.1; or the use of any18

form of software that results in the unauthorized encryption of19

data, the denial of access to data, the denial of access to a20

computer, or the denial of access to a computer system.21

Sec. 2. RANSOMWARE TASK FORCE.22

1. The office of the chief information officer and the23

department of homeland security and emergency management shall24

convene a task force to meet during the 2020 legislative25

interim to study the threat of ransomware.26

2. The voting members of the task force shall consist27

of representatives of the office of the chief information28

officer, the department of homeland security and emergency29

management, the department of administrative services,30

political subdivisions, school boards, municipal utilities,31

county associations, city associations, the Iowa association of32

school boards, the university of Iowa hospitals and clinics,33

and Broadlawns medical center.34

3. Four legislative members shall be appointed as ex35
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S-5086 (Continued)

officio, nonvoting members with one member to be appointed by1

each of the following: the majority leader of the senate,2

the minority leader of the senate, the speaker of the house3

of representatives, and the minority leader of the house of4

representatives. A representative from the office of the5

governor shall serve as a fifth ex officio, nonvoting member.6

4. The task force shall study issues related to ransomware7

and how to best mitigate the risks associated with ransomware.8

The task force shall submit a report, including findings and9

recommendations for policy changes, to the general assembly by10

December 31, 2020.>11

2. Title page, by striking lines 1 through 3 and inserting12

<An Act relating to ransomware attacks in connection with the13

state and political subdivisions of the state.>14

3. By renumbering as necessary.15

By ERIC GIDDENS

S-5086 FILED MARCH 11, 2020

LOST
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S-5083

HOUSE FILE 2541

Amend House File 2541, as passed by the House, as follows:1

1. By striking page 1, line 35 through page 2, line 2 and2

inserting <state patrol supervisors association. If the member3

representative appointed by the Iowa sheriffs and deputies4

association is a sheriff, a deputy sheriff from the Iowa5

sheriffs and deputies association shall also be appointed.>6

By BRAD ZAUN

S-5083 FILED MARCH 11, 2020
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SF 2385 – Child Abuse Hotline Procedures (LSB6060SV) 
Staff Contact:  Kenneth Ohms (515.725.2200) kenneth.ohms@legis.iowa.gov 
Fiscal Note Version – New 

Description 

Senate File 2385 directs the Department of Human Services (DHS) to adopt administrative rules 
to accomplish the following related to the Child Abuse Hotline: 

• Utilize an audio script that includes immunity, liability, and confidentiality information 
regarding good-faith or false reports. 

• Require an intake worker to read the written narrative of the reporter’s statements back to 
the reporter prior to the conclusion of the call.   

 

Background 

The Centralized Services Intake Unit (CSIU) accepts calls for child abuse, child in need of 
assistance, and dependent adult abuse.  Total calls received for these three topics the past two 
fiscal years have averaged 66,700 annually. 
 
Iowa Code section 232.71B(18) permits the DHS to provide county attorneys with information 
about a caller who has reported more than three times entirely false and without merit alleged 
child abuse.  Reporting or causing false information of alleged child abuse to be reported is a 
simple misdemeanor (Iowa Code section 232.75(3)). 
 
The Office of the Ombudsman released an Investigative Report into how the DHS handled child 
abuse reports about Natalie Finn and her siblings.  A recommendation contained in that report 
was to develop a policy for all intakes requiring intake workers to read the written narrative of 
the caller’s statements back to the caller before the conclusion of the call.  The DHS responded 
that it summarizes the reported concerns and reviews those with the caller to give the caller the 
opportunity to verify that summary.   
 

Assumptions 

• The scripted portion of the call can be incorporated into the pre-recorded messages portion 
of the hotline answering extensions.   

• Reading the intake worker’s written report verbatim back to a caller will increase the average 
length of calls.  Three minutes per call is an estimated average.   

• The average number of child abuse intake calls has been 55,000. 

• To prevent extra hold time for other callers, DHS will need to hire two additional Social 
Workers full-time equivalent (FTE) positions for the CSIU. 

• Each additional FTE position will require $2,097 for computers and technology. 

• The federal match rate will cover 10.9% of the salary costs and 32.9% of technology costs. 
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Fiscal Impact 

Senate File 2385 is estimated to increase state expenditures for DHS Field Operations by 
$118,000 in FY 2021 and $114,000 in FY 2022, and each year thereafter.  These expenditures 
will draw down federal matching funds of approximately $15,000.   
 

Sources 

Department of Human Services 
 
 

/s/  Holly M. Lyons 

March 10, 2020 
  

 
Doc ID 1132684 

 

 

The fiscal note for this Bill was prepared pursuant to Joint Rule 17 and the Iowa Code.  Data used in 
developing this fiscal note is available from the Fiscal Services Division of the Legislative Services 
Agency upon request.  
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SF 2402 – Device Retailers, Paraphernalia Regulation (LSB5058SZ) 
Staff Contact:  Kenneth Ohms (515.725.2200) kenneth.ohms@legis.iowa.gov 
Fiscal Note Version – New 

Description 

Division I of SF 2402 requires retailers who sell glass or metal pipes (defined in the Bill as 
devices), that would otherwise be defined as drug paraphernalia, but are exempt due to the 
intended use with tobacco products, be taxed at a rate of 40.0% in addition to the sales tax and 
use tax.   
 
The Bill creates the Specialty Courts Program Fund, under the control of the Department of 
Corrections, and deposits revenues from the tax in the Fund.  Money in the Fund would only be 
available to support specialty courts addressing underlying substance use disorders and mental 
health-related issues that contribute to the contact of individuals with the justice system.   
 
Retailers of devices that do not possess a tobacco permit must apply for a device retailer and 
pay a permit fee of $1,500.  Cities and counties that collect the device retailer permit fee will 
retain the revenue.  Device retailer permit fees collected by the State will be deposited in the 
Specialty Courts Program Fund.   
 
The sale of devices will be prohibited to anyone under the age of 18.  The Bill establishes civil 
penalties for violations. 
 
Division II requires that unless a State or federal agency substantiates the product claims, 
sellers of hemp-derived cannabidiol must display a label that contains a specific statement.  
This Division does not have a fiscal impact. 
 

Assumptions 

• The Department of Revenue (IDR) identified 35 businesses that sell these devices as part of 
their total taxable sales.   

• Total sales at these stores from FY 2019 were allocated to calculate an estimate of device 
sales.  The assumptions include:  four stores are 100.0% device sales, seven stores are 
50.0% device sales, and 24 stores are 25.0% device sales.  Estimated sales of devices 
were $5.9 million in FY 2019. 

• The Department of Public Health (DPH) and Department of Commerce, Alcoholic Beverages 
Division (ABD) will have additional retail compliance checks to complete for device retailers.   

• The permit fees collected by the State for out-of-state device retailers cannot be determined. 
 

Fiscal Impact 

Senate File 2402 is estimated to generate $2.6 million annually for the Specialty Courts 
Program Fund beginning in FY 2021. 
 
Cities or counties would receive an estimated $52,500 annually beginning in FY 2021.   
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The DPH and ABD enforcement checks will be implemented with the agencies’ existing 
budgets. 
 

Sources 

Department of Revenue 
Department of Public Health 
Department of Commerce, Alcoholic Beverages Division 
LSA analysis and calculations 
 
 

/s/  Holly M. Lyons 

March 10, 2020 
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HF 2424 – Child Care Assistance, Graduated Phaseout (LSB5587HVV.1) 
Staff Contact:  Kenneth Ohms (515.725.2200) kenneth.ohms@legis.iowa.gov 
Fiscal Note Version – As amended and passed by the House  

Description 

House File 2424 as amended and passed by the House creates a graduated eligibility phaseout 
component for the Child Care Assistance (CCA) Program in the Department of Human Services 
(DHS).   
 
The Bill as amended would provide that if families were previously eligible for the CCA Program, 
they would be eligible for a graduated eligibility phaseout program under the following 
conditions: 

• Their income is above 225.0% of the federal poverty level (FPL) but less than 250.0% FPL 
for basic care. 

• Their income is above 225.0% FPL but less than 275.0% FPL for special needs care. 
 
Families in the income ranges specified for their service care needs will be responsible for the 
following share of the cost of child care based on the cost of care currently reimbursed by the 
DHS.   
 

 
 
The Graduated Phaseout Program is required to be implemented no later than FY 2022. 
 

Background 

The table below presents the FPL by family size and calculated percentages of FPL for 
FY 2020. 
 

 

Family's 

Share of 

Cost of Care Basic Care

Special Needs 

Care

33.0% 225.1% to 234.9% 225.1% to 244.9%

45.0% 235.0% to 244.9% 245.0% to 264.9%

60.0% 245.0% to 250.0% 265.0% to 275.0%

Family Size 100.0% 145.0% 225.0% 250.0% 275.0%

Family of 2 17,240$  24,998$  38,790$  43,100$  47,410$  

Family of 3 21,720 31,494 48,870 54,300 59,730 

Family of 4 26,200 37,990 58,950 65,500 72,050 

Family of 5 30,680 44,486 69,030 76,700 84,370 

Family of 6 35,160 50,982 79,110 87,900 96,690 

Federal Poverty Levels (FPL)
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Iowa’s Child Care Assistance Program currently has two main components:  the CCA Program 
and the CCA Plus Program.  Eligibility for the CCA Program is limited to families with income no 
more than 145.0% FPL and is limited to a 12-month eligibility segment.  The CCA Plus Program 
has a 12-month eligibility segment and an income limit of above 145.0% FPL up to 85.0% of the 
State median income (approximately $49,800).   
 
Final federal rules relating to the CCA Plus Program require that there be no time limit for 
eligibility, only an income limitation.  The DHS Notice of Intended Action ARC 4937C brings the 
CCA Plus Program into federal conformity, covering families with an income not to exceed 
225.0% FPL for an indefinite period of time for basic care and special needs care under the 
current copayment structure. 
 
Currently, a copayment for services is required if a family’s income is at or above 100.0% FPL.  
The copayment scale starts at 1.0% of family income and increases up to 7.0% of family 
income.  The DHS utilizes a provider billing portal for the CCA Program for payment of services 
and determination of copayment amounts. 
 

Assumptions 

• The rulemaking proposed in ARC 4937C will be adopted and filed with an effective date no 
later than July 1, 2020 (FY 2021). 

• A significantly new copayment schedule based on the rate that providers charge cannot be 
implemented until programming changes to the provider billing portal are completed. 

• Programming changes will require 2,000 hours of programming time, plus part-time work 
from the DHS Bureau of Project Management.  This will push the launch of the Graduated 
Phaseout Program into FY 2022.   

• An estimated 120 children will be eligible for the CCA phaseout program in FY 2022, and 
the same number will become eligible each year thereafter.   

• The current average cost of care for a child in the CCA Plus Program is $4,150 per year.   

• The exact point where eligible families will fall on the cost share table is unknown.  The cost 
of care will also be dependent on the reimbursement rate of the child care provider type 
selected by the family.  The estimate assumes that families will be responsible for 40.0% of 
the current average cost per child. 

 

Fiscal Impact 

Programming and project management costs for the provider billing portal in FY 2021 are 
estimated at $252,000.  The following table outlines program cost increases by fiscal year after 
the programing changes are completed in FY 2021. 
 

 
 

 

 

 

IT Programming

Graduated 

Phaseout 

FY 2021 252,000$            0$                

FY 2022 0 300,000 

FY 2023 0 600,000 

FY 2024 0 900,000 

FY 2025 0 1,200,000 

https://www.legis.iowa.gov/docs/aco/arc/4937C.pdf


3 

Sources 

Department of Human Services 
LSA analysis and calculations 
 
 

/s/  Holly M. Lyons 

March 11, 2020 
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