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S.F. H.F.

1

2  PUBLIC SAFETY PEACE OFFICERS' R ACCIDENTr AND

3  DISABILITY SYSTEM

4  Section 1. Section 97A.17f subsection 1, Code 2003, is

5 amended by adding the following new paragraph:

6  NEW PARAGRAPH, e. "Refund liability" means the amount the

7 member may elect to withdraw from the former system under

8 section 411.23.

9  Sec. 2. Section 97A.17, subsection 2, Code 2003, is

10 amended to read as follows:

11 2. Commencing July 1, 1996, a vested member of an eligible

12 retirement system who terminates employment covered by one

13 eligible retirement system and, within one year, commences

14 employment covered by the other eligible retirement system may

15 elect to transfer the greater of the average accrued benefit

16 or the refund liability earned from the former system to the

17 current system. The member shall file an application with the

18 current system for transfer of the greater of the average

19 accrued benefit or the refund liability within ninety days of

20 the commencement of employment with the current system.

21 Sec. 3. Section 97A.17, subsection 4, Code 2003, is

22 amended to read as follows:

23 4. Upon receipt of an application for transfer of-fche

24 average-aeerued-benefit as provided in this section, the

25 current system shall calculate the average accrued benefit and

26 the refund liability and the former system shall transfer to

27 the current system assets in an amount equal to the greater of

28 the average accrued benefit or the refund liability. Once the

29 transfer of-the-average-aceiftted-benefit is completed, the

30 member's service under the former system shall be treated as

31 membership service under the current system for purposes of

32 this chapter and chapter 411.

33 DIVISION II

34 IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS)

35 Sec. 4. Section 97B.1A, subsection 11, paragraphs a, b,
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1 and c, Code Supplement 2003, are amended to read as follows:

2  a. Has attained the minimum age for receipt of a

3 retirement allowance under this chapter.

4  b. If the member has not attained seventy years of age,

5 has terminated all employment covered under the chapter or

6 formerly covered under the chapter pursuant to section 97B.42

7 in the month prior to the member's first month of entitlement.

8  c. Has filed a completed application for benefits with the

9 system setting forth the member's intended first month of

10 entitlement.

11 Sec. 5. Section 97B.1A, subsection 20, Code Supplement

12 2003, is amended by adding the following new paragraph:

13 NEW PARAGRAPH, e. Employment with an employer prior to

14 January 1, 1946, if the member is not receiving a retirement

15 allowance based upon that employment.

16 Sec. 6. Section 97B.1A, subsection 20, Code Supplement

17 2003, is amended by adding the following new unnumbered

18 paragraph after paragraph d:

19 NEW UNNUMBERED PARAGRAPH. However, effective July 1, 2004,

20 "service" does not mean service for which an employee receives

21 remuneration from an employer for temporary employment during

22 any quarter in which the employee is on an otherwise unpaid

23 leave of absence that is not authorized under the federal

24 Family and Medical Leave Act of 1993 or other similar leave.

25 Remuneration paid by the employer for the temporary employment

26 shall not be treated by the system as covered wages.

27 Sec. 7. Section 97B.1A, subsection 24, paragraphs a and c,

28 Code Supplement 2003, are amended to read as follows:

29 a. "Three-year average covered wage" means, for a member

30 who retires prior to July 1, 2005 2008, a member's covered

31 wages averaged for the highest three years of the member's

32 service, except as otherwise provided in this subsection. The

33 highest three years of a member's covered wages shall be

34 determined using calendar years. However, if a member's final

35 quarter of a year of employment does not occur at the end of a
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1 calendar year, the system may determine the wages for the

2 third year by computing the average quarter of all quarters

3 from the member's highest calendar year of covered wages not

4 being used in the selection of the two highest years and using

5 the computed average quarter for each quarter in the third

6 year in which no wages have been reported in combination with

7 the final quarter or quarters of the member's service to

8 create a full year. However, the system shall not use the

9 member's final quarter of wages if using that quarter would

10 reduce the member's three-year average covered wage. If the

11 three-year average covered wage of a member exceeds the

12 highest maximum covered wages in effect for a calendar year

13 during the member's period of service, the three-year average

14 covered wage of the member shall be reduced to the highest

15 maximum covered wages in effect during the member's period of

16 service. Notwithstanding any other provision of this

17 paragraph to the contrary, a member's wages for the third year

18 as computed by this paragraph shall not exceed, by more than

19 three percent, the member's highest actual calendar year of

20 covered wages for a member whose first month of entitlement is

21 January 1999 or later.

22 c. "Three-year average covered wage" means, for a member

23 who retires on or after July 1, 2005 2008, the greater of the

24 member's covered wages averaged for a member's highest twelve

25 consecutive quarters of service or the member's covered wages

26 averaged for a member's highest three calendar years of

27 service. The system shall adopt rules to implement this

28 paragraph in accordance with the requirements of this chapter

29 and the federal Internal Revenue Code.

30 Sec. 8. Section 97B.1A, subsection 25, paragraph a,

31 subparagraph (4), Code Supplement 2003, is amended to read as

32 follows:

33 (4) Has attained the age of fifty-five. However, an

34 inactive member who has not attained sufficient years of

35 service eligibility to become vested and who has not attained
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1 the age of fifty-five as of July 1, 2004, shall not become

2 vested upon the attainment of the age of fifty-five while an

3 inactive member.

4  Sec. 9. Section 97B.1A, subsection 26, paragraph a,

5 subparagraph (2), subparagraph subdivision (j). Code

6 Supplement 2003, is amended to read as follows:

7  (j) Payments of damages, attorney fees, interest, and

8 penalties made to satisfy a grievance^^ or wage claim, or

9 employment dispute.

10 Sec. 10. Section 97B.1A, subsection 26, paragraph a,

11 subparagraph (2), subparagraph subdivision (n). Code

12 Supplement 2003, is amended by striking the subparagraph

13 subdivision.

14 Sec. 11. Section 97B.1A, subsection 26, paragraph b,

15 unnumbered paragraph 3, Code Supplement 2003, is amended to

16 read as follows:

17 Effective July 1, 1992, "covered wages" does not include

18 wages to a member on or after the effective date of the

19 member's retirement, except as otherwise permitted by the

20 system's administrative rules, unless the member is

21 reemployed, as provided under section 97B.48A.

22 Sec. 12. NEW SECTION. 97B.9A COLLECTIONS — WAIVER.

23 Notwithstanding any provision of this chapter to the

24 contrary, the system may, in its sole discretion, waive the

25 collection of benefits overpayments or contribution

26 underpayments that occur more than three years prior to the

27 date of discovery of the overpayment or underpayment by the

28 system, for cases in which there is no evidence of fraud or

29 other misconduct on the part of the affected employer or the

30 affected member or beneficiary in providing or failing to

31 provide information necessary to the proper calculation of

32 contributions and payments or benefits under this chapter.

33 Sec. 13. Section 97B.14A, Code Supplement 2003, is amended

34 to read as follows:

35 97B.14A WAGE REPORTING.
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1  1. For purposes of this section, unless the context

2 otherwise requires;

3  a. "Change in the schedule of wage payments" means the

4 formal or informal deferral of wages earned in one calendar

5 year to a later calendar year or the acceleration of the wages

6 payable under a contract of employment to the prior calendar

7 year by changing the period over which the contractual

8 compensation is paidr by shortening the period of employment

9 over which contract wages are to be paid, or similar

10 arrangements altering the timing of wage payments.

11 b. "Distortion of the normal wage progression pattern"

12 means an increase of ten percent or more between the covered

13 wages reported for any two consecutive calendar years.

14 2_^ An employer shall report wages of employees covered by

15 this chapter to the system in a manner and form as prescribed

16 by the system. If the wages reported by an employer appear to

17 be a distortion of the normal wage progression pattern for an

18 employee, the system raay-requesfc-that-the-empioyeff-provide

19 deetimentatioR-indieafcing-fchat-the-wages-were-nofc-raisrepoifted

20 for-the-paifposes-of-eattsing-an-inerease-in-fche-retitemenfc

21 aiiewanee-or-ofcher-payment s-aafchoif ised-fce-be-made-by-fchis

22 chapter shall request that the employer provide documentation

23 explaining the reason for the distortion, if-bhe-system

24 determines-bhat-the-wages-of-an-empioyee-were-misreportedT-bhe

2 5 empioyer-shaii-prepare-and-fiie-wage-adgastraents-aiioeabing

26 the-wages-bo-bhe-proper-wage-reporting-periodT If the

27 distortion of the normal wage progression pattern results from

28 covering compensation that is excluded from the definition of

29 covered wages, or from a change in the schedule of wage

30 payments for an individual, the system shall remove wages that

31 should not be covered from its records, and shall, in cases

32 involving increases caused by a change in the schedule of wage

33 payments, reallocate covered wages to the calendar quarters in

34 which the covered wages would have been reported but for the

35 change in the schedule of wage pavments.
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1  Sec. 14. Section 97B.17/ subsection 1, Code Supplement

2 2003, is amended to read as follows:

3  1. The system shall establish and maintain records of each

4 member, including but not limited to the amount of wages of

5 each member, the eontribution contributions made on behalf of

6 each member with interest, and interest dividends credited^^

7 beneficiary designations, and applications for benefits of any

8 type. The records may be maintained in paper, magnetic, or

9 electronic form, including optical disk storage, as set forth

10 in chapter 554D. The system may accept, but shall not

11 require, electronic records and electronic signatures to the

12 extent permitted under chapter 554D. These records are the

13 basis for the compilation of the retirement benefits provided

14 under this chapter.

15 Sec. 15. Section 97B.38, Code Supplement 2003, is amended

16 to read as follows:

17 97B.38 FEES FOR SERVICES.

18 The system may, by rule, prescribe the-maximum reasonable

19 fees which may be charged for servtees-perfoifmed-in-eonneefcion

20 wifch-any-eiatm-befoife-fche-systeRi-uRdeif-fchis-ehapter--and-any

21 agireemenfc-in-vioiafcion-o£-sueh-iftties-shai±-be-void production

22 costs, including staff time and materials, associated with

23 performing its duties under this chapter for active and

24 retired members, beneficiaries, and the general public, where

25 such production costs are more than de minimis, as determined

26 by the system. Any-pe*son-who-shaii7-with-infcenfc-to-defRaud-

27 in-any-manneif-wiiifui±y-and-knowing±y-deeeive7-misiead7-off

2 8 threafcen-any-eiaimant-or-prospeetive-eiaimanfc-or-benefieiary

29 ttnder-fchis-ehapfcer-by-word7-eiRettiaif7-iefcfcer-or-adveiftisement7

30 or-who-sha±i-knowingiy-eharge-oif-eoiieet-direefciy-Oif

31 indireefc±y-any-fee-in-e*eess-of-the-maximum-€ee7-or-make-any

32 agreeraent-direetiy-or-indtifeefciy-to-eharge-oir-eoiieet-any-fee

33 in-exeess-of-fche-maximttm-fee7-pfesefibed-by-fche-system7-sha±±

3 4 be-deemed-guiifcy-of-a-frauduient-pjfaefcieeT

35 Sec. 16. Section 97B.40, Code Supplement 2003, is amended
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1 by adding the following new subsection:

2  NEW SUBSECTION. lA. If the system determines that a

3 person may have engaged in a fraudulent practice as described

4 under this section, the system may, in addition to any

5 statutory or equitable remedies provided by law, refer the

6 matter to the auditor of state and to the appropriate law

7 enforcement authorities for possible investigation and

8 prosecution.

9  Sec. 17. Section 97B.42, unnumbered paragraph 8, Code

10 Supplement 2003, is amended by striking the unnumbered

11 paragraph and inserting in lieu thereof the following:

12 Except as otherwise provided in this section, an employer

13 shall not sponsor and a member shall not participate in

14 another retirement system in this state supported in whole or

15 in part by public contributions or payments where such

16 retirement system is in lieu of the retirement system

17 established by this chapter. However, in addition to the

18 retirement system established by this chapter, an employer may

19 sponsor and a member may participate in a supplemental defined

20 contribution plan qualified under Internal Revenue Code

21 section 401(a), a tax-deferred annuity qualified under

22 Internal Revenue Code section 403(b), or a deferred

23 compensation plan qualified under Internal Revenue Code

24 section 457, regardless of whether contributions to such

25 supplemental plans are characterized as employer contributions

26 or employee contributions, and subject to the applicable

27 limits set forth in the Internal Revenue Code for such plans.

28 A defined benefit plan that supplements the retirement system

29 established by this chapter shall not be offered by public

30 employers covered under this chapter.

31 Sec. 18. Section 97B.42A, subsection 4, Code Supplement

32 2003, is amended to read as follows:

33 4. A person who becomes a member of the retirement system

34 pursuant to subsection 3, or who is a member of the retirement

35 system, and who has one or more years of covered wages, may
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1 purchase credit/ pursuant to section 97B.73/ Code 2003, for

2 one or more quarters of service prior to January 1, 1999/ in

3 which the person was employed in a position as described in

4 section 97B.1A/ subsection 8/ paragraph "a"/ but was not a

5 member of the retirement system.

6  Sec. 19. Section 97B.42A/ subsection 5/ unnumbered

7 paragraph 2/ Code Supplement 2003/ is amended to read as

8 follows:

9  A person who becomes a member of the Iowa public employees'

10 retirement system pursuant to this subsection/ and who has one

11 or more years of covered wages/ may purchase credit/ pursuant

12 to section 97B.73/ Code 2003/ for one or more quarters of

13 service prior to August 1, 2000, in which the person was

14 employed in a position as described by section 97B.1A/

15 subsection 8/ paragraph "a"/ subparagraph (11)/ but was not a

16 member of the retirement system.

17 Sec. 20. Section 97B.43/ unnumbered paragraph 3/ Code

18 Supplement 2003/ is amended to read as follows:

19 Each individual who on or after July 1/ 1978/ was an

20 active/ vested/ or retired member and who (1) made application

21 for and received a refund of contributions made under the

22 abolished system or (2) has on deposit with the retirement

23 fund contributions made under the abolished system shall be

24 entitled to credit for years of prior service in the

25 determination of retirement allowance payments by filing a

26 written election with the system on or after July 1/ 1978/ and

27 by redepositing any withdrawn contributions under the

28 abolished system together with interest as stated in this

29 paragraph. Any individual who on or after July 1/ 1978/ is a

30 retired member and who made application for and received a

31 refund of contributions made under the abolished system may,

32 by filing a written election with the system on or after July

33 1/ 1978/ have the system retain fifty percent of the monthly

34 increase in retiree benefits that will accrue to the

35 individual because of prior service. If the monthly increase
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1 in retirement benefits is less than ten dollars/ the system

2 shall retain five dollars of the scheduled increase, and if

3 the monthly increase is less than five dollars, the provisions

4 of this paragraph shall not apply. The system shall continue

5 to retain such funds until the withdrawn contributions,

6 together with interest accrued to the month in which the

7 written election is filed, have been repaid. Due notice of

8 this provision shall be sent to all retired members on or

9 after July 1, 1978. However, this paragraph shall not apply

10 to any person who received a refund of any membership service

11 contributions unless the person repaid the membership service

12 contributions pursuant to section 9?Bt74 97B.80C; but a refund

13 of contributions remitted for the calendar quarter ending

14 September 30, 1953 which was based entirely upon employment

15 which terminated prior to July 4, 1953 shall not be considered

16 as a refund of membership service contributions. The interest

17 to be paid into the fund shall be compounded at the rates

18 credited to member accounts from the date of payment of the

19 refund of contributions under the abolished system to the date

20 the member redeposits the refunded amount. The provisions of

21 the first paragraph of this section relating to the

22 consideration given to credited amounts shall apply to the

23 redeposited amounts or to amounts left on deposit. Effective

24 July 1, 1978, the provisions of this paragraph shall apply to

25 each individual who on or after July 1, 1978, was an active,

26 vested, or retired member, but who was not in service on July

27 4, 1953. The period for filing the written election with the

28 system and redepositing any withdrawn contributions together

29 with interest accrued shall commence July 1, 1978. A member

30 who is a retired member on or after July 1, 1978, may file

31 written election with the system on or after July 1, 1978, to

32 have the system retain fifty percent of the monthly increase

33 as provided in this paragraph.

34 Sec. 21. Section 97B.43, unnumbered paragraph 4, Code

35 Supplement 2003, is amended to read as follows:
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1  Effective July 1, 1986 2004, a member eligible for an

2 increased retirement allowance because of the repayment of

3 contributions under this section is entitled to receipt of

4 refcroaetive adjustment payments for-ne-more-than-six-months

5 immediateiy-preeeding beginning with the month in which

6 written-notiee payment was submitted-fco received by the

7 system.

8  Sec. 22. Section 97B.45, unnumbered paragraph 2, Code

9 Supplement 2003, is amended by striking the unnumbered

10 paragraph.

11 Sec. 23. Section 97B.46, subsection 2, Code Supplement

12 2003, is amended to read as follows:

13 2. A member remaining in service after attaining the age

14 of seventy years is entitled to receive a retirement allowance

15 under sections 97B.49A through 97B.49H, as applicable,

16 eommeneing-with-payment-for-the-eaiendar-moRth-wifchin-whieh

17 the-wrifcfcen-notiee-is-sttbmifcted-to-fche-system7-exeept-fchat-i€

18 fche-membeif-£aiis—fco-sttbmit-the-notiee-on-a-fcimeiy-basis-

19 retroaetive-payments-shaii-be-made-for-no-mote-fchan-six-monfchs

20 lmmed±ately-p]feeedlng-bhe-mettth-±R-wh±eh-the-'Wif±bbeA-Ret±ee-±3

21 submitted without terminating employment.

22 Sec. 24. Section 97B.47, Code Supplement 2003, is amended

23 to read as follows:

24 97B.47 EARLY RETIREMENT DATE.

25 A member's early retirement date shall be the first of the

26 month in which a member attains the age of fifty-five years or

27 the first of any month after attaining the age of fifty—five

28 years prior to the member's normal retirement date, provided

29 such date shall be after the last day of service. A-membet

30 may-refcire-on-fche-merabeif-*-s-eaifiy-retiffement-date-by-submifcfcing

31 written-notiee-fco-fche-sysfcem-sefcting-foifth-the-eariy

32 retirement-date-whieh-shaii-Ret-be-before-the-first-day-ef-the

33 sixth-eaieRdar-moRth-pteeediRg-bhe-moRfch-iR-whieh-sueh-Rofciee

34 is-fiiedr

35 Sec. 25. Section 97B.48, subsections 1, 2, and 5, Code
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1 Supplement 2003, are amended to read as follows:

2  1. Retirement allowances shall be paid monthly, except

3 that, if an allowance of less than six hundred dollars a year

4 may7-at-fche-membeif-^s-epfcion is payable pursuant to section

5 97B.51, subsection 1, paragraph "b", the member's retirement

6 benefit shall be paid as a lump sum in an amount equal to the

7 sum of the member's and employer's accumulated contributions

8 and the retirement dividends standing to the member's credit

9 before December 31, 1966. Receipt of the lump sum payment by

10 a member shall terminate any and all entitlement for the

11 period of service covered of the member under this chapter and

12 the member shall not be eligible to buy back the period of

13 service.

14 2. The first monthly payment of a nerraai retirement

15 allowance shall be paid as of the normai-refciifement-effeetive

16 dafce7-whteh-dafce-shaii-be-the-iafcer-o€-fche-Rormai-refciffement

17 date-or-the-first-day-ef-the-sixth-eaiendaif-fflonth-pifeeeding

18 the-menth-in-whieh-written-nofciee-of-normai-refcirement-is

19 sttbmitted-to-the-sysfcem member's first month of entitlement.

20 Wrifcfcen-nofciee-ttnder-fchis-seefcion-may-censist-ef-sttbmtssion-of

21 a-eompieted-esti:mate-ffeqttesfc-€oRm7-a-eomp±efced-appi±eation-€or

2 2 retiremenfc-foifm7-o*-a-iefcteif-fRom-fche-raeraber-ifequesfctng

23 tnformafcion-on-ffetiifefflenfc-beRefitS7-whieheveif-is-ifeeeived

24 fiffsfc-by-fche-systemT—Howeveif7-a-letfcejf-req«esfcing-in€offmafcion

25 on-benefifca-ot-sttbmission-of-a-eompiebed-esfcimafce-ifeqttesfc-form

26 is-oniy-vaitd-for-six-monbhs-foiiowtng-fche-dafce-of-ifca-ffeeeipt

27 by-fche-sysfcem7-ttnless-d«ring-that-si*-raonfch-peified-the-sysfcem

28 reeeives-a-eempiefced-appiieat±on-€oif-retiremenfc-fotm-€ifem-bhe

2 9 memberT—A-refciremenb-aiiowanee-may-oniy-be-provtded

3 0 referoaebiveiy-fer-a-singie-six-month-period-—Paymenfe-of-an

31 eariy-refeiremenfe-aiiowanee-or-an-aiiowanee-for-refeiremenfe

32 affeer-fehe-nermai-refeiremenfe-dafee-shaii-be-paid-as-of-fehe

3 3 effeefeive-dafee-e€-refeiremenfe-s«bgeefe-feo-seefeion-9?BT457

34 97BT467-er-97BT47T The payments shall be continued thereafter

35 for the lifetime of the retired member except as provided in
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1 section 97B.48A.

2  5. In the event that all/ or any portion, of the

3 retirement allowance payable to a member pursuant to

4 subsection 4 shall remain unpaid solely by reason of the

5 inability of the system to locate the member, the amounts

6 payable shall be forfeited, if-the-meraber-is-ioeafced-after

7 the-amoants-payabie-aife-forfeifcedy-fche-araottnfcs-payabie-shaii

8 be-reafcoredr

9  Sec. 26. Section 97B.48, Code Supplement 2003, is amended

10 by adding the following new subsections:

11 NEW SUBSECTION. 6. If the system determines that the

12 accumulated contributions of a member, payable to a living

13 member who has had a break in service or to a beneficiary of a

14 deceased member, are less than three thousand dollars, the

15 lump sum amount payable under this chapter shall be paid to

16 the living member or beneficiary in full satisfaction of all

17 rights of the member or beneficiary to receive any payments
18 under the system. For purposes of this section, a "break in

19 service" means five consecutive calendar years in which no

20 wages are reported to the system. The lump sum payment shall

21 be made within one hundred eighty days after the calendar year
22 in which the member completes a break in service or dies,

23 whichever is applicable. A member or beneficiary who receives
24 a mandatory distribution under this subsection shall have

25 sixty days to return the distribution to the system and

26 restore the member's or beneficiary's account.

27 NEW SUBSECTION. 7. Effective July 1, 2005, monthly

28 retirement allowance payments shall be directly deposited
29 without charge to a retired member's account via electronic

30 funds transfer. A retired member may elect to receive monthly
31 allowance payments as paper warrants in lieu of electronic

32 funds transfers, but the system shall charge an administrative

33 fee for processing such paper warrants. The fee shall be

34 automatically deducted from the monthly retirement allowance

35 before the warrant is issued to the retired member.
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1  Sec. 27. Section 97B.48A/ Code Supplement 2003, is amended

2 by adding the following new subsection;

3  NEW SUBSECTION. 5. If a retired reemployed member incurs

4 a break in service, as defined in section 97B.48, and the

5 member has failed to request an increase in the member's

6 monthly allowance or a distribution of the member's and

7 employer's accumulated contributions prior to the break in

8 service, and if the amount of the increase in the member's

9 monthly retirement allowance would be less than six hundred

10 dollars per year, the system shall distribute the lump sum

11 amount payable under subsection 4. The lump sum payment shall

12 be made within one hundred eighty days after the calendar year

13 in which the member has a break in service. A member who

14 receives a mandatory distribution under this subsection shall

15 have sixty days to return the distribution to the system and

16 request an increase in the member's monthly allowance.

17 Sec. 28. Section 97B.50, subsection 2, Code Supplement

18 2003, is amended to read as follows:

19 2. a. A vested member who retires from the retirement

20 system due to disability and commences receiving disability

21 benefits pursuant to the federal Social Security Act, 42

22 U.S.C. § 423 et seq., and who has not reached the normal

23 retirement date, shall receive benefits as selected under

24 section 97B.51, and shall not have benefits reduced upon

25 retirement as required under subsection 1 regardless of

26 whether the member has completed thirty or more years of

27 membership service. However, the benefits shall be suspended

28 during any period in which the member returns to covered

29 employment. This section takes effect July 1, 1990, for a

30 member meeting the requirements of this paragraph who retired

31 from the retirement system at any time after July 4, 1953.

32 Eligible members retiring on or after July 1, 2000, are

33 entitled to the receipt of retroactive adjustment payments for

34 no more than thirty-six months immediately preceding the month

35 in which written notiee-ef application for retirement due to
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1 disability was submitted-te received by the system,

2 notwithstanding the requirements of subsection 4.

3  b. A vested member who retires from the retirement system

4 due to disability and commences receiving disability benefits

5 pursuant to the federal Railroad Retirement Act, 45 U.S.C. §

6 231 et seq., and who has not reached the normal retirement

7 date, shall receive benefits as selected under section 97B.51,

8 and shall not have benefits reduced upon retirement as

9 required under subsection 1 regardless of whether the member

10 has completed thirty or more years of membership service.

11 However, the benefits shall be suspended during any period in

12 which the member returns to covered employment. This section

13 takes effect July 1, 1990, for a member meeting the

14 requirements of this paragraph who retired from the retirement

15 system at any time since July 4, 1953. Eligible members

16 retiring on or after July 1, 2000, are entitled to the receipt

17 of retroactive adjustment payments for no more than thirty-six

18 months immediately preceding the month in which written nofciee

19 e€ application for retirement due to disability was submitted

20 to received by the system, notwithstanding the requirements of

21 subsection 4.

22 c. A vested member who terminated service due to a

23 disability, who has been issued payment for a refund pursuant

24 to section 97B.53, and who subsequently commences receiving

25 disability benefits as a result of that disability pursuant to

26 the federal Social Security Act, 42 U.S.C. § 423 et seq. or

27 the federal Railroad Retirement Act, 45 U.S.C. § 231 et seq.,

28 may receive credit for membership service for the period

29 covered by the refund payment, upon repayment to the system of

30 the actuarial cost of receiving service credit for the period

31 covered by the refund payment, as determined by the system.

32 For purposes of this paragraph, the actuarial cost of the

33 service purchase shall be determined as provided in section

34 97Bt?4 97B.80C. The payment to the system as provided in this

35 paragraph shall be made within ninety days after July 1, 2000,

-14-



S.F. H.F.

1 or the date federal disability payments commenced, whichever

2 occurs later. For purposes of this paragraph, the date

3 federal disability payments commence shall be the date that

4 the member actually receives the first such payment,

5 regardless of any retroactive payments included in that

6 payment. A member who repurchases service credit under this

7 paragraph and applies for retirement benefits shall have the

8 member's monthly allowance, including retroactive adjustment

9 payments, determined in the same manner as provided in

10 paragraph "a" or "b", as applicable. This paragraph shall not

11 be implemented until the system has received a determination

12 letter from the federal internal revenue service approving the

13 system's plan's qualified status under Internal Revenue Code

14 section 401(a).

15 Sec. 29. Section 97B.50, subsection 4, Code Supplement

16 2003, is amended by striking the subsection.

17 Sec. 30. Section 97B.50A, subsection 5, Code Supplement

18 2003, is amended to read as follows:

19 5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to

20 the contrary in state law, or any applicable contract or

21 policy, any amounts which may be paid or payable by the

22 employer under any workers' compensation, unemployment

23 compensation, employer-paid disability plan, program, or

24 policy, or other law to a member, and any disability payments

25 the member receives pursuant to the federal Social Security

26 Act, 42 U.S.C. § 423 et seq., shall be offset against and

27 payable in lieu of any retirement allowance payable pursuant

28 to this section on account of the same disability.

29 Sec. 31. Section 97B.52, subsection 1, unnumbered

30 paragraph 1, Code Supplement 2003, is amended to read as

31 follows:

32 If a an inactive member, with at least sixteen calendar

33 quarters of service credit, or any active member dies prior to

34 the member's first month of entitlement, the member's

35 beneficiary shall be entitled to receive a death benefit equal
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1 to the greater of the amount provided in paragraph "a" or "b".

2 If an inactive member with less than sixteen calendar quarters

3 of service credit dies prior to the member's first month of

4 entitlementr the member's beneficiary shall only be entitled

5 to receive a death benefit/ as a lump sum, equal to the amount

6 provided in paragraph "a".

7  Sec. 32. Section 97B.52, subsection 5, unnumbered

8 paragraph 3, Code Supplement 2003, is amended to read as

9 follows:

10 In the event that all, or any portion, of the death benefit

11 payable to the member's designated beneficiary, heirs at law,

12 or estate, shall remain unpaid solely by reason of the

13 inability of the system to locate the payee, the amount

14 payable shall be forfeited after the time for making a claim

15 has run. Howeveif7-if-the-apprepriate-payee-is-ioeafced-after

16 the-death-benefit-is-forfeifcedT-fche-benefifc-shaii-be-restoifedT

17 Sec. 33. Section 97B.52, subsection 7, Code Supplement

18 2003, is amended to read as follows:

19 7. If a member has not filed a designation of beneficiary

20 with the system, the death benefit is payable to the member's

21 estate. If no designation has been filed and an estate is not

22 probated, the death benefit shall be paid to the surviving

23 spouse, if any. If no designation has been filed, no estate

24 has been probated, and there is no surviving spouse, the death

25 benefit shall be paid to the heirs as provided in this

26 subsection. Effective January 15, 2004, the system shall pay

27 the full amount of a member's death benefits to those heirs

28 who have presented a claim for such benefits within five years

29 after the member's date of death. The system is not liable

30 for the payment of any claims by heirs who make themselves

31 known to the system more than five years after the date of

32 death of the member, ©fcherwise If a death benefit is not paid

33 as provided by this subsection, the death benefit shall remain

34 in the fund.

35 Sec. 34. Section 97B.53, subsection 4, Code Supplement

-16-



S.F. H.F.

1 2003f is amended to read as follows:

2  4. A member has not terminated employment for purposes of

3 this section if the member accepts commences other covered

4 employment within thirty days after receiving-the-iast-payment

5 ef-wages-€or the date employment was terminated with a covered

6 employment employer, or if the member begins covered

7 employment prior to filing a request for a refund with the

8 system.

9  Sec. 35. Section 97B.53B, subsection 1, paragraph c,

10 subparagraph (2), subparagraph subdivision (c)^ Code

11 Supplement 2003, is amended to read as follows:

12 (c) The Prior to January 1, 2002, the portion of any

13 distribution that is not includible in the gross income of the

14 distributee, determined without regard to the exclusion for

15 net unrealized appreciation with respect to employer

16 securities.

17 Sec. 36. Section 97B.73B, subsection 2, paragraph b. Code

18 Supplement 2003, is amended to read as follows:

19 b. For a purchase of membership service on or after July

20 1, 2002, the actuarial cost of the service purchase in a

21 manner as provided in section 97Bt?3 97B.80C.

22 Sec. 37. Section 97B.73B, subsection 2, Code Supplement

23 2003, is amended by adding the following new paragraph:

24 NEW PARAGRAPH, c. Effective July 1, 2004, a member

25 eligible for an increased retirement allowance because of the

26 payment of contributions under this section is entitled to

27 adjusted payments beginning with the month in which the member

28 pays contributions under this section.

29 Sec. 38. Section 97B.80, subsection 3, Code Supplement

30 2003, is amended to read as follows:

31 3. The-sysfcem-shaii-adjttst-benefits-fot-a-six-monfch-period

3 2 prior-fco-fche-date-the-meBiber-pays-eenfcribttfcions-onder-this

33 seefcion-if-fche-member-is-ifeeeiving-a-retiremenfc-aiiowanee-afc

34 the-time-the-e©nfcr±bofcion-paymenfc-±s-madeT Verification of

35 active duty service and payment of contributions shall be made
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1 to the system. However, a member is not eligible to make

2 contributions under this section if the member is receiving,

3 is eligible to receive, or may in the future be eligible to

4 receive retirement pay from the United States government for

5 active duty in the armed forces, except for retirement pay

6 granted by the United States government under retired pay for

7 nonregular service pursuant to 10 U.S.C. § 12731— 12739. A

8 member receiving retired pay for nonregular service who makes

9 contributions under this section shall provide information

10 required by the system documenting time periods covered under

11 retired pay for nonregular service.

12 Sec. 39. Section 97B.80, subsection 4, Code Supplement

13 2003, is amended by striking the subsection and inserting in

14 lieu thereof the following:

15 4. Effective July 1, 2004, a member eligible for an

16 increased retirement allowance because of the payment of

17 contributions under this section is entitled to adjusted

18 payments beginning with the month in which the member pays

19 contributions under this section.

20 Sec. 40. Section 97B.80C, subsection 1, paragraph a. Code

21 Supplement 2003, is amended to read as follows:

22 a. "Nonqualified service" means service that is not

23 qualified servicer and includes, but is not limited to, any of

24 the following:

25 (1) Full-time volunteer public service in the federal

26 peace corps program.

27 (2) Public employment comparable to employment covered

28 under this chapter in a qualified Canadian governmental entity

29 that is an elementary school, secondary school, college, or

30 university that is organized, administered, and primarily

31 supported by the provincial, territorial, or federal

32 governments of Canada, or any combination of the same.

33 Sec. 41. Section 97B.80C, subsection 1, paragraph c,

34 subparagraph (1), Code Supplement 2003, is amended by adding

35 the following new subparagraph subdivisions:
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1  NEW SUBPARAGRAPH SUBDIVISION. (e) Service as a member of

2 the general assembly.

3  NEW SUBPARAGRAPH SUBDIVISION. (f) Previous service as a

4 county attorney by a part-time county attorney.

5  NEW SUBPARAGRAPH SUBDIVISION. (g) Service in public

6 employment comparable to employment covered under this chapter

7 in another state or in the federal government/ or service as a

8 member of another public retirement system in this state,

9 including but not limited to the teachers insurance and

10 annuity association-college retirement equities fund (TIAA-

11 CREF), if the member was not retired under that system and has

12 no further claim upon a retirement benefit from that other

13 public system.

14 NEW SUBPARAGRAPH SUBDIVISION. (h) Service as a member of

15 the retirement system at any time on or after July 4, 1953, if

16 the member received a refund of the member's accumulated

17 contributions for that period of membership service.

18 NEW SUBPARAGRAPH SUBDIVISION. (i) An approved leave of

19 absence which does not constitute service as defined in

20 section 97B.1A, which is granted on or after July 1, 1998.

21 NEW SUBPARAGRAPH SUBDIVISION. (j) Employment of a person

22 who at the time of the employment was not covered by this

23 chapter, was employed by a covered employer under this

24 chapter, and did not opt out of coverage under this chapter.

25 NEW SUBPARAGRAPH SUBDIVISION. (k) Employment of a person

26 as an adjunct instructor as defined in section 97B.1A,

27 subsection 8.

28 Sec. 42. Section 97B.80C, subsection 3, Code Supplement

29 2003, is amended to read as follows:

30 3. a_^ A member making contributions for a purchase of

31 permissive service credit under this section, except as

32 otherwise provided by this subsection, shall make

33 contributions in an amount equal to the actuarial cost of the

34 permissive service credit purchase. For-porposes-e€-this

35 sabseefcionT-the-aetuariai-eosfc-of-the-serviee-pttrehase-is-an
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1 amotinfc-defcermined-by-the-sysfcem-in-aeeoi^danee-with-aetttariai

2 tabiesT-as-reported-fco-the-sysfcem-by-the-syafcem-'-s-aetttaifyT

3 whieh-ifefieebs-the-aefcttaifiai-eost-neeessaify-to-fttnel-an

4 inereased-refcirement-aiiowanee-resttifcing-fffom-fche-pttrehase-ef

5 peifmissive-seifviee-eifedibT

6  b. For a member making contributions for a purchase of

7 permissive service credit for qualified service as described

8 in subsection 1, paragraph "c", subparaqraph (1), subparaqraph

9 subdivision (e), under this section, the member shall make

10 contributions in an amount equal to forty percent of the

11 actuarial cost of the service purchase. There is appropriated

12 from the general fund of the state to the system an amount

13 sufficient to pay sixty percent of the actuarial cost of the

14 service purchase by a member pursuant to this paragraph,

15 c. For a member making contributions for a purchase of

16 permissive service credit for qualified service as described

17 in subsection 1, paragraph "c", subparaqraph (1), subparaqraph

18 subdivision If), under this section^ the member shall make

19 contributions in an amount equal to forty percent of the

20 actuarial cost of the service purchase. Upon notification of

21 the applicable county board of supervisors of the member's

22 electionf the county board of supervisors shall pay to the

23 system an amount sufficient to pay sixty percent of the

24 actuarial cost of the service purchase by a member pursuant to

25 this paragraph.

26 d. For purposes of this subsectiony the actuarial cost of

27 the service purchase is an amount determined by the system in

28 accordance with actuarial tables/ as reported to the system by

29 the system's actuary, which reflects the actuarial cost

30 necessary to fund an increased retirement allowance resulting

31 from the purchase of permissive service credit.

32 Sec. 43. Section 97B.80Cf Code Supplement 2003, is amended

33 by adding the following new subsections:

34 NEW SUBSECTION. 3A. Effective July 1, 2004, a member

35 eligible for an increased retirement allowance because of the
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1 payment of contributions under this or any other section

2 providing for the purchase of service credit is entitled to

3 adjusted payments beginning with the month in which the member

4 pays contributions under the applicable section.

5  NEW SUBSECTION. SB. Effective July 1/ 2004, a purchase of

6 service made in accordance with this or any other section

7 providing for the purchase of service credit by a retired

8 reemployed member shall be applied to the member's original

9 retirement allowance. The member is eligible to receive

10 adjustment payments beginning with the month of the purchase.

11 NEW SUBSECTION. SC. A member who is entitled to a benefit

12 from another public retirement system and wishes to purchase

IS the service covered by that public retirement system must

14 waive, on a form provided by the Iowa public employees'

15 retirement system, all rights to a retirement benefit under

16 that other public system before purchasing credit in this

17 system for the period of service covered by that other public

18 system. The waiver must be accepted by the other public

19 system. If the waiver is not obtained, a member may buy up to

20 twenty quarters of such service credit. In no event can a

21 member receive more than one service credit for any given

22 calendar quarter.

2S NEW SUBSECTION. SD. A purchase of permissive service

24 credit for qualified service, as described in subsection 1,

25 paragraph "c", subparagraph (1), subparagraph subdivision (h),

26 under this section, requested after January 14, 2004, shall

27 not restore the member's wage records with respect to the

28 period of membership service covered by the refund for use in

29 future benefit calculations. A buy-back under this section

50 requested after January 14, 2004, shall only restore service

51 credit.

52 Sec. 44. Sections 97B.72, 97B.72A, 97B.7S, 97B.7SA,

SS 97B.74, 97B.75, 97B.80A, 97B.80B, and 97B.81, Code Supplement

54 200S, are repealed.

55 Sec. 45. EFFECTIVE DATE — RETROACTIVE APPLICABILITY.
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1  1. The section of this Act amending section 97B.52,

2 subsection 7, being deemed of immediate importance, takes

3 effect upon enactment and is retroactively applicable to

4 January 15, 2004, and is applicable on and after that date.

5  2. The section of this Act amending section 97B.53B,

6 subsection 1, paragraph "c", being deemed of immediate

7 importance, takes effect upon enactment and is retroactively

8 applicable to January 1, 2002, and is applicable on and after

9 that date.

10 3. The section this Act enacting section 97B.80C,

11 subsection 3D, being deemed of immediate importance, takes

12 effect upon enactment and is retroactively applicable to

13 January 14, 2004, and is applicable on and after that date.

14 DIVISION III

15 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM

16 Sec. 46. Section 411.5, Code 2003, is amended by adding

17 the following new subsection:

18 NEW SUBSECTION. 14. MEDICAL RECORDS. A physician or

19 surgeon, physician assistant, advanced registered nurse

20 practitioner, or mental health professional who provides

21 records to the system in connection with the application by a

22 member for disability retirement under this chapter shall be

23 entitled to charge a fee for production of the records. The

24 fee for copies of any records shall not exceed the actual cost

25 of production. The board of trustees may, by rule, limit the

26 amount to be paid for such copies.

27 Sec. 47. Section 411.6, subsection 7, unnumbered paragraph

28 1, Code 2003, is amended to read as follows:

29 Re-e*amination Reexamination of beneficiaries retired on

30 account of disability, ©nee-eaeh-year-dttring-the-fitsfc-five

31 years-foiiowing-fche-jfetirement-of-a-meraber-on-a-disabtiity

3 2 retiremenfc-aiiowanee7-and-onee-in-every-fchiree-yeaif-period

33 fchereafbery-the The system may, and upon the member's

34 application shall, require any disability beneficiary who has

35 not yet attained age fifty-five to undergo a medical
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1 examination at a place designated by the medical board. The

2 examination shall be made by the medical board or in special

3 casesf by an additional physician or physicians designated by

4 such board. If any disability beneficiary who has not

5 attained the age of fifty-five refuses to submit to the

6 medical examination, the member's allowance may be

7 discontinued until withdrawal of such refusal, and if the

8 refusal continues for one year all rights in and to the

9 member's pension may be revoked by the system. For a

10 disability beneficiary who has not attained the age of fifty-

11 five and whose entitlement to a disability retirement

12 commenced on or after July 1, 2000, the medical board may, as

13 part of the examination required by this subsection, suggest

14 appropriate medical treatment or rehabilitation if, in the

15 opinion of the medical board, the recommended treatment or

16 rehabilitation would likely restore the disability beneficiary

17 to duty.

18 Sec. 48. Section 411.6, subsection 7, paragraph a,

19 unnumbered paragraph 2, Code 2003, is amended to read as

20 follows:

21 A beneficiary retired under this lettered paragraph, in

22 order to be eligible for continued receipt of retirement

23 benefits, shall no later than May 15 of each year submit to

24 the system a copy of the beneficiary's federal individual

25 income tax return for the preceding year. The beneficiary

26 shall also submit, within a reasonable period of time, any

27 documentation requested by the system that is determined to be

28 necessary by the system to determine the beneficiary's gross

29 wages.

30 Sec. 49. Section 411.6, subsection 17, paragraphs a and b,

31 Code 2003, are amended to read as follows:

32 a. An individual who is otherwise entitled to a retirement

33 allowance under this chapter shall not receive a retirement

34 allowance for any month during which bofch-of the foiiowing

35 eonditions-exisfcf
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1  fit—The individual is confined in a jail, prison, or other

2 correctional facility pursuant to the individual's conviction

3 of a felony.

4  f2t—The-indiv±duai-has-a-spottse7-ot-a-ehiid-oif-ehiidren7

5 as-defined-in-seet±on-4iiTiT Payments to the individual shall

6 be reinstated prospectively effective with the date of the

7 individual's release from confinement.

8  b. The amount of the retirement allowance not paid to the

9 individual under paragraph "a" shall be paid in the following

10 order of priority:

11 (1) To the individual's spouse, if any.

12 (2) If there is no spouse, then to the individual's child

13 or children, as defined in section 411.1, if any.

14 (3) If there is no spouse or child, then no retirement

15 allowance shall be paid for any month of the individual's

16 confinement.

17 Sec. 50. Section 411.6B, subsection 1, Code 2003, is

18 amended to read as follows:

19 1. As used in this section, unless the context otherwise

20 requires, and to the extent permitted by the internal revenue

21 service:

22 a. "Direct rollover" means a payment by the system to the

23 eligible retirement plan specified by the member or the

24 member's surviving spouse, or the member's alternate payee

25 under a marital property order who is the member's spouse or

26 former spouse.

27 b. "Eligible retirement plan" means either any of the

28 following that accepts an eligible rollover distribution from

29 a member^ or a member's surviving spouse, or a member's

30 alternate payee:

31 (1) An individual retirement account in accordance with

32 section 408(a) of the federal Internal Revenue Code.

33 (2) An individual retirement annuity in accordance with

34 section 408(b) of the federal Internal Revenue Code.

35 In addition, an "eligible retirement plan" includes an
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1 annuity plan in accordance with section 403(a) of the federal

2 Internal Revenue Code, or a qualified trust in accordance with

3 section 401(a) of the federal Internal Revenue Code, that

4 accepts an eligible rollover distribution from a member.

5 Effective January 1, 2002, the term "eligible retirement plan"

6 also includes an annuity contract described in section 403(b)

7 of the federal Internal Revenue Code, and an eligible plan

8 under section 457(b) of the federal Internal Revenue Code

9 which is maintained by a state, political subdivision of a

10 state, or any agency or instrumentality of a state or

11 political subdivision of a state that chooses to separately

12 account for amounts rolled over into such eligible retirement

13 plan from the system.

14 c. "Eligible rollover distribution" means all or any

15 portion of a member's account, except that an eligible

16 rollover distribution does not include any of the following:

17 (1) A distribution that is one of a series of

18 substantially equal periodic payments, which occur annually or

19 more frequently, made for the life or life expectancy of the

20 distributee or the joint lives or joint life expectancies of

21 the distributee and the distributee's designated beneficiary,

22 or made for a specified period of ten years or more.

23 (2) A distribution to the extent that the distribution is

24 required pursuant to section 401(a)(9) of the federal Internal

25 Revenue Code.

26 (3) The portion of any distribution that is not includible

27 in the gross income of the distributee, determined without

28 regard to the exclusion for net unrealized appreciation with

29 respect to employer securities. Provided, however, that

30 effective January 1, 2002, such distributions may be directly

31 rolled over to an individual retirement account described in

32 federal Internal Revenue Code section 408(a) or 408(b), a

33 qualified defined contribution plan described in federal

34 Internal Revenue Code section 401(a), or a qualified annuity

35 plan described in federal Internal Revenue Code section
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1 403(a), if such plan agrees to separately account for the

2 after-tax amount so rolled over.

3  (4) A distribution of less than two hundred dollars of

4 taxable income.

5  Sec. 51. Section 411.22, subsection 1, paragraph b. Code

6 2003, is amended to read as follows:

7  b. A sum sufficient to pay the retirement system the

8 present worth, computed at the interest rate provided-tn

9 seetion-SSS-S-for-eourfc-^ttdgments-and-deerees assumption

10 adopted by the system pursuant to section 411.5, subsection 9,

11 of the future payments of such benefits, for which the

12 retirement system is liable, but the sum is not a final

13 adjudication of the future payments which the member is

14 entitled to receive.

15 Sec. 52. Section 411.31, subsection 1, Code 2003, is

16 amended by adding the following new paragraph:

17 NEW PARAGRAPH, e. "Refund liability" means the amount the

18 member may elect to withdraw from the former system under

19 section 97A.16.

20 Sec. 53. Section 411.31, subsection 2, Code 2003, is

21 amended to read as follows:

22 2. Commencing July 1, 1996, a vested member of an eligible

23 retirement system who terminates employment covered by one

24 eligible retirement system and, within one year, commences

25 employment covered by the other eligible retirement system may

26 elect to transfer the greater of the average accrued benefit

27 or refund liability earned from the former system to the

28 current system. The member shall file an application with the

29 current system for transfer of the greater of the average

30 accrued benefit or refund liability within ninety days of the

31 commencement of employment with the current system.

32 Sec. 54. Section 411.31, subsection 4, Code 2003, is

33 amended to read as follows:

34 4. Upon receipt of an application for transfer o€-the

35 average-aeerued-benefit as provided in this section, the
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1 current system shall calculate the average accrued benefit and

2 the refund liability and the former system shall transfer to

3 the current system assets in an amount equal to the greater of

4 the average accrued benefit or refund liability. Once the

5 transfer of-fche-average-aeerued-benefit is completed/ the

6 member's service under the former system shall be treated as

7 membership service under the current system for purposes of

8 this chapter and chapter 97A.

9  Sec. 55. EFFECTIVE DATE — RETROACTIVE APPLICABILITY. The

10 section of this Act amending section 411.6B, subsection 1,

11 being deemed of immediate importance, takes effect upon

12 enactment and is retroactively applicable to January 1, 2002,

13 and is applicable on and after that date.

14 EXPLANATION

15 This bill makes numerous changes to public retirement

16 systems, including the public safety peace officers'

17 retirement, accident, and disability system, the Iowa public

18 employees' retirement system, and the statewide fire and

19 police retirement system. The bill may include a state

20 mandate as defined in Code section 25B.3. The state mandate

21 funding requirement in Code section 25B.2, however, does not

22 apply to public employee retirement systems. The changes to

23 each public retirement system are as follows:

24 PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND

25 DISABILITY SYSTEM (PORS)

26 Code section 97A.17, concerning portability of service

27 between membership in PORS and the statewide fire and police

28 retirement system under Code chapter 411, is amended. The

29 change provides that the amount transferred from the former to

30 the new or current retirement system to obtain service credit

31 in the current system is the greater of the average accrued

32 benefit earned or the amount the member could receive as a

33 refund from terminating service under the former system.

34 Under current law, only the average accrued benefit amount is

35 considered and transferred. A corresponding change to Code
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1 section 411.31 is also made.

2  IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS)

3  Code section 97B.1A, subsection 11, defining first month of

4 entitlement, is amended to require that a member making

5 application for a retirement allowance designate the member's

6 intended first month of entitlement.

7  Code section 97B.1A, subsection 20, defining service, is

8 amended to provide that service does not include temporary

9 employment during any quarter the member is otherwise on an

10 unpaid leave of absence that is not authorized by the federal

11 Family and Medical Leave Act.

12 Code section 97B.1A, subsection 24, paragraphs "a" and "c",

13 are amended to change the date for changing the method of

14 determining a member's three—year average covered wage to a

15 calculation based on the member's highest 12 consecutive

16 quarters of service from July 1, 2005, to July 1, 2008.

17 Code section 97B.1A, subsection 25, is amended to provide

18 that an inactive member of IPERS does not become vested under

19 IPERS solely by reaching age 55.

20 Code section 97B.1A, subsection 26, concerning the

21 definition of wages, is amended to provide that payments

22 received from an employment dispute, and payments made for the

23 difference between single and family insurance coverage, are
24 not wages for purposes of calculating a retirement allowance.

25 In addition, the subsection is amended to provide that wages
26 to a member on or after the member's retirement can be

27 considered covered wages pursuant to rules adopted by IPERS.

28 New Code section 97B.9A permits IPERS to waive the

29 collection of benefits overpayments or contribution

30 underpayments if they occurred more than three years before

31 the overpayment or underpayment is discovered if there is no

32 evidence of fraud or misconduct.

33 Code section 97B.14A, concerning wage reporting, is amended

34 relating to the issue of whether wages reported appear to be a

35 distortion of the normal wage progression pattern for an
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1 employee. The change defines this distortion as an increase

2 of 10 percent or more between wages reported for any two

3 consecutive calendar years. The change permits IPERS to

4 adjust or reallocate a member's wages if the distortion of the

5 normal wage progression resulted from covering compensation

6 that is excluded from the definition of covered wages or from

7 a change in the schedule of wage payments for an individual.

8  Code section 97B.17, concerning records maintained by

9 IPERS, is amended to permit storage and acceptance of

10 electronic records as permitted under Code chapter 554D.

11 Code section 97B.38 is amended to permit IPERS to charge an

12 administrative fee for the cost of performing its duties under

13 this chapter if the cost is more than de minimis.

14 Code section 97B.40, concerning fraud, is amended to

15 provide that if IPERS believes a person may have engaged in

16 fraud, IPERS can refer the matter to the state auditor and to

17 the appropriate law enforcement authorities.

18 Code section 97B.42, concerning membership in other

19 retirement systems, is amended to provide that an IPERS member

20 may also participate in certain supplemental savings plans,

21 including a supplemental defined contribution plan qualified

22 under Internal Revenue Code section 401(a}, a tax-deferred

23 annuity qualified under Internal Revenue Code section 403(b),

24 or a deferred compensation plan qualified under Internal

25 Revenue Code section 457, regardless of whether contributions

26 to such supplemental plans are characterized as employer

27 contributions or employee contributions, and subject to the

28 applicable limits set forth in the Internal Revenue Code for

29 such plans. The change does not permit a supplemental defined

30 benefit plan. Under current law, only a deferred compensation

31 plan or tax-sheltered annuity are permitted.

32 Code sections 97B.43, 97B.45, 97B.46, 97B.47, 97B.48,

33 97B.50, 97B.73B, 97B.80, and 97B.80C, concerning the payment

34 of a retirement allowance, or adjusted retirement allowance,

35 under Code chapter 97B, are amended to eliminate the ability
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1 of an IPERS member to request and obtain up to six months of

2 retroactive payments of an allowance. The sections are

3 amended to only provide for payments once an application for

4 an allowance, or adjustment of allowance, is made to the

5 system.

6  Code section 97B.48, concerning payment of allowances, is

7 amended. Subsection 1 is amended to provide that if an annual

8 retirement benefit would be less that $600, the payment must

9 be in a lump sum equal to the sum of the member's and

10 employer's accumulated contributions. Subsection 2 is amended

11 to provide that the first monthly payment of a retirement

12 allowance shall be in the member's first month of entitlement.

13 Subsection 5 is amended to remove a provision providing for

14 the reinstatement of benefits if the member is located after

15 the benefits have been forfeited.

16 Code section 97B.48 is also amended by adding new

17 subsection 6, which provides that if the accumulated

18 contributions of a member who has had a five-year break in

19 service or is deceased are less than $3,000, that amount shall

20 be paid to the member, or the member's beneficiary, in full

21 satisfaction of the member's claims under IPERS. A member or

22 beneficiary has 60 days to repay the distribution and regain

23 rights under IPERS.

24 Code section 97B.48 is also amended by adding new

25 subsection 7, which provides that beginning July 1, 2005,

26 IPERS will charge a processing fee to members who elect to

27 receive paper warrants in lieu of electronic deposits of their

28 IPERS retirement allowance.

29 Code section 97B.48A is amended to provide a mandatory

30 distribution of a member's and employer's accumulated

31 contributions not used in the calculation of the member's

32 retirement for retired reemployed members who fail to

33 annuitize or receive a lump sum distribution of their

34 reemployment account balance within five years after

35 terminating the reemployment if the increase in the member's
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1 retirement allowance based on this amount would be less than

2 $600 per year. A member has 60 days to repay the distribution

3 and regain rights under IPERS.

4  Code section 97B.50A is amended to provide that the offset

5 concerning disability payments for special service members for

6 employer-provided disability benefits includes payments under

7 an employer-provided disability plan or insurance policy.

8  Code section 97B.52, subsection 1^ is amended to provide

9 that the option of receiving an IPERS preretirement death

10 benefit/ which is the actuarial present value of the member's

11 accrued IPERS benefit, is only available to a beneficiary of

12 an inactive member if the inactive member had at least 16

13 quarters of service credit.

14 Code section 97B.52, subsection 5, is amended to delete

15 provisions providing for the reinstatement of previously

16 forfeited death benefits if the appropriate payee is located

17 after the benefit is restored.

18 Code section 97B.52, subsection 1, is amended to permit

19 IPERS to pay the share of a death benefit attributable to

20 heirs who have not presented claims for benefit to the heirs

21 who have presented such claims, if such claims are not

22 presented within five years after the date of death. This

23 provision takes effect upon enactment and applies

24 retroactively to January 15, 2004.

25 Code section 97B.53, subsection 4, concerning refund

26 options for members terminating employment, is amended to

27 provide that the 30-day period of required severance from

28 covered employment begins on the termination date, and not on

29 the date the last wages were paid.

30 Code section 97B.53B, concerning rollovers of member's

31 accounts, is amended to permit nontaxable amounts to be rolled

32 over into an eligible retirement plan beginning January 1,

33 2002. This provision takes effect upon enactment and is

34 retroactively applicable to January 1, 2002.

35 Code section 97B.80C, concerning purchases of permissive
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1 service, is amended to cover all purchases of service credit

2 under the system, except for purchases by patient advocates

3 under Code section 97B,73B, veteran's credit under Code

4 section 97B.80, and direct rollovers and transfers under Code

5 section 97B.82. Current Code sections specifically permitting

6 purchases of service for members of the general assembly under

7 Code section 97B.72, former legislative service under Code

8 section 97B.72A, members from other public systems under Code

9 section 97B.73, part-time county attorneys under Code section

10 97B.73B, a buy-back of refunded service under Code section

11 97B.74, prior service before January 1, 1946, under Code

12 section 97B.75, public employment service credit under Code

13 section 97B.80A, volunteer public service under Code section

14 97B.80B, and leaves of absence under Code section 97B.81 are

15 repealed by the bill. However, in each case, the bill amends

16 Code section 97B.80C to permit purchases of service as

17 described in each repealed section to the same extent and in

18 essentially the same manner as currently provided.

19 Code section 97B.80C is also amended by adding new

20 subsections. New subsection 3A provides that no retroactive

21 adjustment in benefits will be made for a purchase of service

22 credit under this section. New subsection 3B directs IPERS to

23 apply a service purchase under this section only to the

24 member's original retirement annuity. New subsection 3C

25 provides that a member may purchase service covered under

26 another public employer's retirement system without obtaining

27 a waiver from that system, but not more than 20 such quarters

28 may be purchased without the waiver. New subsection 3D is

29 immediately effective, retroactively applicable to January 14,

30 2004, and provides that, after January 14, 2004, the wages

31 associated with a service purchase relating to the buy-back of

32 a refund will not be restored.

33 STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM

34 Code section 411.5 is amended to provide that the amount

35 medical providers may charge for providing copies of medical
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1 records in connection with an application by a member for a

2 disability is limited to the cost of producing the records.

3 The change also permits the board of trustees to limit the

4 cost for copies by rule.

5  Code section 411.6, subsection 7, concerning the

6 reexamination of disability retirees, is amended. The change

7 eliminates current time references regarding the timing and

8 frequency of medical examinations of disability retirees under

9 age 55 following a disability determination and permits the

10 retirement system to require an examination upon its

11 determination. This subsection is also amended to provide

12 that a beneficiary, in addition to submitting the member's tax

13 return each year, shall submit such other documentation to the

14 system as the system requests to determine the beneficiary's

15 gross wages.

16 Code section 411.6, subsection 17, concerning payments to

17 incarcerated individuals, is amended to provide that payment

18 of a retirement allowance to the individual is suspended while

19 the individual is incarcerated, regardless of whether the

20 individual has a spouse or children, and, if the individual

21 has no spouse or children, no retirement allowance will be

22 paid for any month the individual is incarcerated.

23 Code section 411.6B, concerning rollovers of members'

24 accounts, is amended to allow a rollover of a member's account

25 into an annuity contract or other eligible plan, as provided

26 by section 403(b) and 457(b) of the Internal Revenue Code,

27 respectively. The change also permits nontaxable amounts to

28 be rolled over into an eligible retirement plan.

29 Code section 411.22, regarding the system's subrogation

30 rights, is amended to provide that the interest rate

31 assumption adopted by the system, and not the court judgment

32 and decree interest rate provided in Code section 535.3, shall

33 be used in calculating the system's subrogation amount.

34 Code section 411.31, concerning portability of service

35 between membership in PORS and the statewide fire and police
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1 retirement system under Code chapter 411, is amended in the

2 same manner as was done in Code section 97A.17 and described

3 in the explanation to the change in Code section 97A.17.
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