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______________

§1.1, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.1

1.1 State boundaries.
The boundaries of the state are as defined in the

preamble of the Constitution.
[C51, §1; R60, §1; C73, §1; C97, §1; C24, 27, 31,

35, 39, §1;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §1.1]

§1.2, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.2

1.2 Sovereignty.
The state possesses sovereignty coextensive

with the boundaries referred to in section 1.1, sub-
ject to such rights as may at any time exist in the
United States in relation to public lands, or to any

establishment of the national government.
[C51, §2; R60, §2; C73, §2; C97, §2; C24, 27, 31,

35, 39, §2;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §1.2]

§1.3, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.3

1.3 Concurrent jurisdiction.
The state has concurrent jurisdiction on the wa-

ters of any river or lake which forms a common
boundary between this and any other state.
[C51, §3; R60, §3; C73, §3; C97, §3; C24, 27, 31,

35, 39, §3;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §1.3]

See Act of Congress, Aug. 4, 1846, 9 Stat. L. p. 52
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§1.4, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.4

1.4 Acquisition of lands by United States.
The United States of America may acquire by

condemnation or otherwise for any of its uses or
purposes any real estate in this state, andmay ex-
ercise jurisdiction thereover but not to the extent
of limiting the provisions of the laws of this state.
This state reserves,whennot in conflictwith the

Constitution of the United States or any law en-
acted in pursuance thereof, the right of service on
real estate held by the United States of any notice
or process authorized by its laws; and reserves ju-
risdiction, except when used for naval or military
purposes, over all offenses committed thereon
against its laws and regulations and ordinances
adopted in pursuance thereof.
Such real estate shall be exempt from all taxa-

tion, including special assessments, while held by
the United States except when taxation of such
property is authorized by the United States.
[R60, §2197, 2198; C73, §4; C97, §4; S13, §4-a –

4-d, 2024-c; C24, 27, 31, 35, 39, §4; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §1.4]

§1.5, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.5

1.5 Federal fish and game refuge.
The state of Iowa hereby consents that the gov-

ernment of the United States may in any manner
acquire in this state such areas of land or water or
of land and water as said government may deem
necessary for the establishment of the “UpperMis-
sissippi River Wild Life and Fish Refuge” in accor-
dance with the Act of Congress, approved June 7,
1924, [16USC, ch 8] provided the states of Illinois,
Wisconsin, and Minnesota grant a like consent.
[C27, 31, 35, §4-a1; C39, §4.1;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §1.5]

§1.6, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.6

1.6 Approval required.
Any acquisition by the government of the

United States of land and water, or of land or wa-
ter, under section 1.5 shall be first approved by the
natural resource commission and the director of
the department of natural resources of this state.
[C27, 31, 35, §4-a2; C39, §4.2;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §1.6]
86 Acts, ch 1245, §1971

§1.7, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.7

1.7 Legislative grant.
There is hereby granted to the government of

the United States, so long as it shall use the same
as a part and for the purposes of the said “Upper
Mississippi River Wild Life and Fish Refuge”, all
areas of land subject to overflow and not used for
agricultural purposes or state fish hatcheries or
salvaging stations, owned by this state within the
boundaries of the said refuge, as the same may be
established from time to time under authority of
the said Act of Congress.
[C27, 31, 35, §4-a3; C39, §4.3;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §1.7]

§1.8, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.8

1.8 Applicability of statute.
Section 1.4 shall apply to all lands acquired un-

der sections 1.5 to 1.7.
[C27, 31, 35, §4-a4; C39, §4.4;C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §1.8]

§1.9, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.9

1.9 National forests.
The consent of the state of Iowa is hereby given

to the acquisition by the United States, by pur-
chase, gift, or condemnation with adequate com-
pensation, of such lands in Iowa as in the opinion
of the federal government may be needed for the
establishment, consolidation and extension of na-
tional forests or for the establishment and exten-
sion of wild life, fish and game refuges and for oth-
er conservationuses in the state, andmayexercise
jurisdiction thereover but not to the extent of lim-
iting the provisions of the laws of this state. This
section shall not, in any manner or to any extent,
modify, limit or affect the title and ownership of
the state to all wild life as provided in section
481A.2; provided, that the state of Iowa shall re-
tain a concurrent jurisdiction with the United
States in and over lands so acquired so far that civ-
il process in all cases, and such criminal process as
may issue under the authority of the state of Iowa
against any persons charged with the commission
of any crime without or within said jurisdiction,
may be executed thereon in like manner as if this
law had not been passed.
[C35, §4-f1; C39, §4.5;C46, 50, 54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §1.9]

§1.10, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.10

1.10 Offenses.
Power is hereby conferred upon the Congress of

the United States to pass such laws and to make
or provide for the making of such rules, of both a
civil and criminal nature, andprovide punishment
therefor, as in its judgment may be necessary for
the administration, control and protection of such
lands as may be from time to time acquired by the
United States under the provisions of this law.
[C35, §4-f2; C39, §4.6;C46, 50, 54, 58, 62, 66, 71,

73, 75, 77, 79, 81, §1.10]

§1.11, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.11

1.11 Keokuk cemetery andKnoxville hos-
pital — assumption of jurisdiction.
At the time of the return of jurisdiction over

lands occupied by the veterans administration
hospital located in Knoxville, Marion county,
Iowa, and the Keokuk National Cemetery at Keo-
kuk located in Lee county, Iowa, by the adminis-
trator of veterans affairs to the state of Iowa, the
state of Iowa assumes criminal and civil jurisdic-
tion on both grounds in the same manner as pro-
vided in section 1.4.
[C77, 79, 81, §1.11]

§1.12, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.12

1.12 Jurisdiction of Indian settlement.
The state of Iowa hereby assumes jurisdiction

over civil causes of actions between Indians or oth-
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er persons or towhich Indians or other persons are
parties arising within the Sac and Fox Indian set-
tlement in Tama county. The civil laws of this
state shall obtain on the settlement and shall be
enforced in the same manner as elsewhere
throughout the state.
[C71, 73, 75, 77, 79, 81, §1.12]

§1.13, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.13

1.13 Existing trusts not affected.
Nothing in sections 1.12 to 1.15 shall authorize

the alienation, encumbrance, or taxation of any
real or personal property, including water rights,
belonging to any Indian or Indian tribe, band, or
community that is held in trust by the United
States or is subject to a restriction against alien-
ation imposed by the United States; or shall au-
thorize regulation of the use of such property in a
manner inconsistent with any federal treaty,
agreement, or statute orwithany regulationmade
pursuant thereto; or shall confer jurisdiction upon
the state to adjudicate, in probate proceedings or
otherwise, the ownership or right to possession of
such property or any interest therein.
[C71, 73, 75, 77, 79, 81, §1.13]

§1.14, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.14

1.14 Tribal ordinances or customs en-
forced.
Any tribal ordinance or custom heretofore or

hereafter adopted by the governing council of the
Sac and Fox Indian settlement in Tama county in
the exercise of any authority which it may possess
shall, if not inconsistent with any applicable civil
law of the state, be given full force and effect in the
determination of civil causes of action pursuant to
sections 1.12 to 1.15.
[C71, 73, 75, 77, 79, 81, §1.14]

§1.15, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.15

1.15 Attorney appointed by state in civil
actions.
In all civil causes of action where the state of

Iowa or any of its subdivisions or departments is
a party, and a member of the Sac and Fox Indian
settlement is a party, the district court of Iowa
shall appoint competent legal counsel at all stages
of hearing, appeal, and final determination for any
Indiannot otherwise representedby legal counsel,
in any domestic relations matter, including, but
not limited to, matters pertaining to dependency,
neglect, delinquency, care, or custody of minors.
The court shall fix and allow reasonable compen-
sation for the services of the attorney, costs of tran-
scripts and depositions, and investigative ex-
pense, which shall be paid as a claim out of any
funds in the state treasury not otherwise appro-
priated, upon filing the claim with the director of
the department of administrative services.
[C71, 73, 75, 77, 79, 81, §1.15]
83 Acts, ch 123, §27, 209; 94 Acts, ch 1173, §1;

2003 Acts, ch 145, §286

1.16 Concurrent jurisdiction over lands
and waters dedicated to national park pur-
poses.
1. Concurrent legislative jurisdiction over

crimes and offenses under the laws of the state of
Iowa is ceded to the United States over andwithin
all lands and waters within the state dedicated to
national park purposes.
2. The concurrent jurisdiction ceded by sub-

section 1 is vested upon acceptance by the United
States by and through its appropriate officials and
shall continue so long as the lands and waters
within the designated areas are dedicated to na-
tional park purposes.
3. The governor of the state of Iowa is autho-

rized and empowered to execute all proper convey-
ances in the cession granted by this section, upon
request of theUnitedStates by and through its ap-
propriate officials.
4. The state of Iowa retains concurrent juris-

diction, both civil and criminal, with the United
States over all lands and waters affected by this
section.
84 Acts, ch 1024, §1

§1.17, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.17

1.17 Cession or retrocession of federal ju-
risdiction.
By appropriate executive order, the governor

mayaccept on behalf of the state full or partial ces-
sion or retrocession of federal jurisdiction, crimi-
nal or civil, over any lands, except Indian lands, in
federal enclaves within the state where such ces-
sion or retrocession has been offered by appropri-
ate federal authority. An executive order accept-
ing a cession or retrocession of jurisdiction shall be
filed in the office of the secretary of state and in the
office of the recorder of the county in which the af-
fected real estate is located.
90 Acts, ch 1146, §1

§1.18, SOVEREIGNTY AND JURISDICTION OF THE STATESOVEREIGNTY AND JURISDICTION OF THE STATE, §1.18

1.18 Iowa English language reaffirma-
tion.
1. The general assembly of the state of Iowa

finds and declares the following:
a. The state of Iowa is comprised of individuals

from different ethnic, cultural, and linguistic
backgrounds. The state of Iowaencourages the as-
similation of Iowans into Iowa’s rich culture.
b. Throughout the history of Iowa and of the

United States, the common thread binding indi-
viduals of differing backgrounds together has
been the English language.
c. Among the powers reserved to each state is

the power to establish the English language as the
official language of the state, and otherwise to pro-
mote the English language within the state, sub-
ject to the prohibitions enumerated in the Consti-
tution of theUnitedStates and in laws of the state.
2. In order to encourage every citizen of this

state to becomemore proficient in the English lan-
guage, thereby facilitating participation in the
economic, political, and cultural activities of this
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state and of the United States, the English lan-
guage is herebydeclared to be the official language
of the state of Iowa.
3. Except as otherwise provided for in subsec-

tions 4 and 5, the English language shall be the
language of government in Iowa. All official docu-
ments, regulations, orders, transactions, proceed-
ings, programs, meetings, publications, or actions
taken or issued, which are conducted or regulated
by, or on behalf of, or representing the state and all
of its political subdivisions shall be in the English
language.
For the purposes of this section, “official action”

means any action taken by the government in
Iowa or by an authorized officer or agent of the
government in Iowa that does any of the following:
a. Binds the government.
b. Is required by law.
c. Is otherwise subject to scrutiny by either the

press or the public.
4. This section shall not apply to:
a. The teaching of languages.
b. Requirements under the federal Individu-

als with Disabilities Education Act.
c. Actions, documents, or policies necessary

for trade, tourism, or commerce.
d. Actions or documents that protect the pub-

lic health and safety.
e. Actions or documents that facilitate activi-

ties pertaining to compiling any census of popula-
tions.
f. Actions or documents that protect the rights

of victims of crimes or criminal defendants.
g. Use of proper names, terms of art, or

phrases from languages other than English.
h. Any language usage required by or neces-

sary to secure the rights guaranteedby theConsti-
tution and laws of the United States of America or
the Constitution of the State of Iowa.
i. Any oral or written communications, ex-

aminations, or publications produced or utilized
by a driver’s license station, provided public safety
is not jeopardized.
5. Nothing in this section shall be construed to

do any of the following:
a. Prohibit an individualmember of the gener-

al assembly or officer of state government, while
performing official business, from communicating
throughanymediumwith another person in a lan-
guage other than English, if that member or offi-
cer deems it necessary or desirable to do so.
b. Limit the preservation or use of Native

American languages, as defined in the federal Na-
tive American Languages Act of 1992.
c. Disparage any language other than English

or discourage any person from learning or using a
language other than English.
2002 Acts, ch 1007, §1

GREAT SEAL OF IOWA, Ch 1ACh 1A, GREAT SEAL OF IOWA

CHAPTER 1A
Ch 1A

GREAT SEAL OF IOWA

1A.1 Seal — device — motto.

______________

§1A.1, GREAT SEAL OF IOWAGREAT SEAL OF IOWA, §1A.1

1A.1 Seal — device — motto.
The secretary of state be, and is, hereby autho-

rized to procure a sealwhich shall be the great seal
of the state of Iowa, two inches in diameter, upon
which shall be engraved the following device, sur-
rounded by the words, “The Great Seal of the State
of Iowa” — a sheaf and field of standing wheat,
with a sickle and other farming utensils, on the
left side near the bottom; a lead furnace and pile
of pig lead on the right side; the citizen soldier,
with a plow in his rear, supporting the American
flag and liberty cap with his right hand, and his

gun with his left, in the center and near the bot-
tom; theMississippi river in the rear of the whole,
with the steamer Iowa under way; an eagle near
the upper edge, holding in his beak a scroll, with
the following inscription upon it: Our liberties
we prize, and our rights we will maintain.
[1GA, ch 112; C75, 77, 79, 81, §1A.1]
Editor’s Note: The Act of the First General Assembly of the State of

Iowa creating the Great Seal, approved February 25, 1847, is hereby repro-
duced in the descriptive part.

There seem to be no further enactments, repeals or amendments and no
codification of this law appears in the various Codes. See Annals of Iowa,
Volume XI, pages 561, 576. Constitutional provision for a great seal is con-
tained in Article IV, section 20 but no description is there provided.
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STATE FLAG, Ch 1BCh 1B, STATE FLAG

CHAPTER 1B
Ch 1B

STATE FLAG

1B.1 Specifications of state flag.
1B.2 Use of state flag.

1B.3 Flags on public buildings.

______________

§1B.1, STATE FLAGSTATE FLAG, §1B.1

1B.1 Specifications of state flag.
The banner designed by the Iowa society of the

Daughters of the American Revolution and pre-
sented to the state is hereby adopted as the state
flag for use on all occasions where a state flagmay
be fittingly displayed. The design consists of three
vertical stripes of blue, white, and red, the blue
stripe beingnearest the staff and thewhite stripe*
being in the center. On the central white stripe is
depicted a spreading eagle bearing in its beak blue
streamers on which is inscribed the state motto,
“Our libertiesweprize andour rightswewillmain-
tain” in white letters, with the word “Iowa” in red
letters below the streamers.
[C24, 27, 31, 35, 39, §468;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §31.1]
C93, §1B.1
95 Acts, ch 1, §1
*Editor’s Note: On the original design, the white stripe was about equal

to the sum of the others

§1B.2, STATE FLAGSTATE FLAG, §1B.2

1B.2 Use of state flag.
The design shall be used as the state flag and

may be displayed on all proper occasions where

the state is officially represented, either at home
or abroad, or wherever it may be proper to distin-
guish the citizens of Iowa from the citizens of other
states. Whendisplayedwith thenational emblem,
the state flag shall in all cases be subservient to
and placed beneath the stars and stripes.
[C24, 27, 31, 35, 39, §469;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §31.2]
C93, §1B.2
95 Acts, ch 1, §2

§1B.3, STATE FLAGSTATE FLAG, §1B.3

1B.3 Flags on public buildings.
It shall be the duty of any board of public officers

chargedwith providing supplies for a public build-
ing in the state to provide a suitable state flag and
it shall be the duty of the custodian of that public
building to raise the flags of the United States of
America and the state of Iowa, upon each secular
day when weather conditions are favorable.
[S13, §2804-c; C24, 27, 31, 35, 39, §470;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §31.3]
C93, §1B.3
95 Acts, ch 1, §3
Display of flags on school sites, see §280.5

PUBLIC HOLIDAYS AND RECOGNITION DAYS, Ch 1CCh 1C, PUBLIC HOLIDAYS AND RECOGNITION DAYS

CHAPTER 1C
Ch 1C

PUBLIC HOLIDAYS AND RECOGNITION DAYS

This chapter not enacted as a part of this title; sections 1C.1 and 1C.2
transferred from sections 33.1 and 33.2; sections 1C.3 through 1C.9 from

sections 31.4 through 31.10; and section 1C.10 from section 186A.1 in Code 1993

1C.1 Legal public holidays.
1C.2 Paid holidays.
1C.3 Mother’s Day — Father’s Day.
1C.4 Independence Sunday.
1C.5 Columbus Day.
1C.6 Veterans Day.
1C.7 Youth Honor Day.
1C.8 Herbert Hoover Day.

1C.9 Dr. Martin Luther King, Jr. Day.
1C.10 Arbor Day and Week.
1C.11 Iowa State Flag Day.
1C.12 Dr. Norman E. Borlaug World Food Prize

Day.
1C.13 Bill of Rights Day.
1C.14 Juneteenth National Freedom Day.

______________

§1C.1, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.1

1C.1 Legal public holidays.
The following are legal public holidays:
1. New Year’s Day, January 1.

2. Dr. Martin Luther King, Jr.’s Birthday, the
third Monday in January.
3. Lincoln’s Birthday, February 12.
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4. Washington’s Birthday, the thirdMonday in
February.
5. Memorial Day, the last Monday in May.
6. Independence Day, July 4.
7. Labor Day, the first Monday in September.
8. Veterans Day, November 11.
9. Thanksgiving Day, the fourth Thursday in

November.
10. Christmas Day, December 25.
[C71, 73, 75, 77, 79, 81, §33.1]
86 Acts, ch 1164, §1
C93, §1C.1

§1C.2, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.2

1C.2 Paid holidays.
State employees are granted, except as provided

in the fourth paragraph of this section, the follow-
ing holidays off from employment with pay:
1. New Year’s Day, January 1.
2. Martin Luther King, Jr.’s Birthday, the

third Monday in January.
3. Memorial Day, the last Monday in May.
4. Independence Day, July 4.
5. Labor Day, the first Monday in September.
6. Veterans Day, November 11.
7. Thanksgiving Day, the fourth Thursday in

November.
8. Friday after Thanksgiving, the Friday fol-

lowing Thanksgiving Day.
9. Christmas Day, December 25.
10. Two days of paid leave each year to be add-

ed to the vacation allowance and accrued under
the provisions of section 70A.1.
The appointing authority shall grant not more

than four additional days of paid leave each year
as required to implement contract provisions ne-
gotiated pursuant to chapter 20.
The executive council may designate days off

from employment with pay in addition to those
enumerated in this section for state employees at
its discretion.
If a holiday enumerated in this section falls on

Saturday, the preceding Friday shall be granted
and if a holiday enumerated in this section falls on
Sunday, the followingMonday shall be granted. In
those cases, where by nature of the employment a
state employeemust be required to work on a holi-
day the provisions of the first paragraph of this
section shall not apply, however, compensation
shall be made on the basis of the employee’s
straight time hourly rate for a forty-hour work
week and shall be made in either compensatory
time off or cash payment, at the discretion of the
appointing authority unless otherwise provided
for in a collective bargaining agreement. Notwith-
standing any other provision of this section, an
employee of the state who does not accrue sick
leave or vacation, and who works on a holiday,
shall receive regular pay for the hours worked on
that holiday and shall not otherwise earn holiday
compensatory pay.
A holiday or paid leave granted to a state em-

ployee under this section shall be in addition to
vacation time towhich a state employee is entitled
under section 70A.1.
[C75, 77, 79, 81, §33.2]
84 Acts, ch 1180, §7; 86 Acts, ch 1163, §1 – 3
C93, §1C.2

§1C.3, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.3

1C.3 Mother’s Day — Father’s Day.
The governor of this state is authorized and re-

quested to issue annually a proclamation calling
upon our state officials to display the American
flag on all state and school buildings, and the
people of the state to display the flag at their
homes, lodges, churches, and places of business,
on the second Sunday in May, known as Mother’s
Day, and on the third Sunday in June, known as
Father’s Day, as a public expression of reverence
for the homes of our state, and to urge the celebra-
tion of Mother’s Day and Father’s Day in the proc-
lamation in such a way as will deepen home ties,
and inspire better homes and closer union be-
tween the commonwealth, its homes, and their
children.
[C24, 27, 31, 35, 39, §471;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §31.4]
85 Acts, ch 99, §1
C93, §1C.3

§1C.4, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.4

1C.4 Independence Sunday.
The governor is hereby authorized and re-

quested to issue annually a proclamation, calling
upon the citizens of Iowa to assemble themselves
in their respective communities for the purpose of
holding suitable religious-patriotic services and
the display of theAmerican colors, in commemora-
tion of the signing of the Declaration of Indepen-
dence, on Independence Sunday, which is hereby
established as the Sunday preceding the Fourth of
July of each year, or on the Fourth when that date
falls on Sunday.
[C27, 31, 35, §471-b1; C39, §471.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §31.5]
C93, §1C.4

§1C.5, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.5

1C.5 Columbus Day.
The governor of this state is hereby authorized

and requested to issue annually a proclamation,
calling upon our state officials to display the
American flag on all state and school buildings
and the people of the state to display the flag at
their homes, lodges, churches, and places of busi-
ness on the twelfth day of October, known as Co-
lumbus Day; to commemorate the life and history
of ChristopherColumbus and to urge that services
and exercises be had in churches, halls and other
suitable places expressive of the public sentiment
befitting the anniversary of the discovery of Amer-
ica.
[C35, §471-g1; C39, §471.2; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §31.6]
C93, §1C.5
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§1C.6, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.6

1C.6 Veterans Day.
The governor is hereby authorized and re-

quested to issue annually a proclamation desig-
nating the eleventh day of November as Veterans
Day and calling upon the people of Iowa to observe
it as a legal holiday in honor of those who have
been members of the armed forces of the United
States, and urging state officials to display the
American flag on all state and school buildings
and the people of the state to display the flag at
their homes, lodges, churches and places of busi-
ness; that business activities be held to the neces-
sary minimum; and that appropriate services and
exercises be had expressive of the public senti-
ments befitting the occasion.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §31.7]
C93, §1C.6

§1C.7, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.7

1C.7 Youth Honor Day.
The governor of this state is hereby requested

and authorized to issue annually a proclamation
designating the thirty-first day of October of each
year as “Youth Honor Day.”
[C62, 66, 71, 73, 75, 77, 79, 81, §31.8]
C93, §1C.7

§1C.8, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.8

1C.8 Herbert Hoover Day.
The Sunday which falls on or nearest the tenth

day of August of each year is hereby designated as
Herbert Hoover Day, which shall be a recognition
day in honor of the late President Herbert Hoover.
The governor is hereby authorized and requested
to issue annually a proclamation designating such
Sunday as Herbert Hoover Day and calling on the
people and officials of the state of Iowa to com-
memorate the life and principles of Herbert Hoo-
ver, to display the American flag, and to hold ap-
propriate services and ceremonies.
[C71, 73, 75, 77, 79, 81, §31.9]
C93, §1C.8

§1C.9, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.9

1C.9 Dr. Martin Luther King, Jr. Day.
The thirdMonday of January of eachyear is des-

ignated as Dr. Martin Luther King, Jr. Day, which
shall be a recognition day in honor of the late civil
rights leader and Nobel Peace Prize recipient, Dr.
Martin Luther King, Jr.
The governor is authorized and requested to is-

sue annually a proclamation designating such
Monday as Dr. Martin Luther King, Jr. Day and
calling on the people and officials of the state of
Iowa to commemorate the life and principles of Dr.
King, to display the American flag, and to hold ap-
propriate private services and ceremonies.
[C79, 81, §31.10]
86 Acts, ch 1164, §2
C93, §1C.9

§1C.10, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.10

1C.10 Arbor Day and Week.
The last Friday in April in each year shall be ob-

served in IowaasArborDayand theweek inwhich
this Friday falls shall be observed as Arbor Week.
This dayandweek shall be designatedannually by
the governor with suitable proclamation urging
that schools, civic organizations, governmental
departments and all citizens and groups give seri-
ous thought to and appreciation of the contribu-
tion of trees to the beauty and economic welfare of
Iowa.
[C62, 66, 71, 73, 75, 77, 79, 81, §186A.1]
C93, §1C.10

§1C.11, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.11

1C.11 Iowa State Flag Day.
The governor of this state is hereby requested

and authorized to issue annually a proclamation
designating the twenty-ninth day of March as
“Iowa State Flag Day” and to urge that schools,
civic organizations, governmental departments,
and all citizens and groups display the Iowa state
flag on that day and to reflect on and consider the
heritage of the state flag.
98 Acts, ch 1023, §1

§1C.12, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.12

1C.12 Dr. Norman E. Borlaug World Food
Prize Day.
The governor of this state is hereby authorized

and requested to issue annually a proclamation
designating the sixteenth day of October as Dr.
Norman E. Borlaug World Food Prize Day and to
encourage all governmental entities, civic organi-
zations, schools, and institutions of higher educa-
tion in the state to observe the day in a manner
that emphasizes the meaning and importance of
the work, accomplishments, and heroic contribu-
tions to humanity of Nobel peace prize laureate
Dr. Norman E. Borlaug and to give attention and
support to the programs andactivities of theworld
food prize which was inspired and created by Dr.
Norman E. Borlaug to alleviate poverty, hunger,
and malnutrition throughout the world.
2002 Acts, ch 1160, §1

§1C.13, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.13

1C.13 Bill of Rights Day.
The governor of this state is hereby authorized

and requested to issue annually a proclamation
designating the fifteenth day of December as Bill
of Rights Day and to encourage all governmental
bodies in the state to observe the day in a manner
that emphasizes the meaning and importance of
the first ten amendments to the Constitution of
the United States, and encourage a formal recita-
tion of the Bill of Rights in its entirety in all
schools, governmentmeetings, and courtrooms on
or about that date.
2002 Acts, ch 1053, §1

§1C.14, PUBLIC HOLIDAYS AND RECOGNITION DAYSPUBLIC HOLIDAYS AND RECOGNITION DAYS, §1C.14

1C.14 JuneteenthNational FreedomDay.
The governor of this state is hereby authorized

and requested to issue annually a proclamation
designating the third Saturday in June as June-
teenthNationalFreedomDayand to encourage all
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governmental entities, civic organizations,
schools, and institutions of higher education in the
state to observe the day in a manner that empha-
sizes the meaning and importance of the eman-
cipation proclamation that ended slavery in the

United States and to recognize and celebrate the
importance of this day to every person who cher-
ishes liberty and equality for all people.
2002 Acts, ch 1105, §1

IOWA STANDARD TIME, Ch 1DCh 1D, IOWA STANDARD TIME

CHAPTER 1D
Ch 1D

IOWA STANDARD TIME

1D.1 Standard time and daylight saving time. 1D.2 Effect of time change.

______________

§1D.1, IOWA STANDARD TIMEIOWA STANDARD TIME, §1D.1

1D.1 Standard time and daylight saving
time.
The standard time in this state is the solar time

of the ninetieth meridian of longitude west of
Greenwich,* commonly known as central stan-
dard time, except that from two o’clock ante meri-
diemof the first Sunday ofApril in every year until
two o’clock antemeridiemof the last Sunday ofOc-
tober in the same year, standard time shall be ad-
vanced one hour. The period of time so advanced
shall be known as “daylight saving time.”
[C66, 71, 73, 75, 77, 79, 81, §122A.1]
89 Acts, ch 83, §25
C93, §1D.1
*England

§1D.2, IOWA STANDARD TIMEIOWA STANDARD TIME, §1D.2

1D.2 Effect of time change.
In all laws, statutes, orders, decrees, rules, and

regulations relating to the time of performance of
any act by any officer or department of this state,
including the legislative, executive, and judicial
branches of the state government, or any county,
city or district thereof, relating to the time in
which any rights shall accrue or determine, or
within which any act shall or shall not be per-
formed by any person subject to the jurisdiction of
this state and in all the public schools and institu-
tions of this state, or of any county, city or district
thereof, and in all contracts and choses in action
made or to be performed in this state, the time
shall be the time established in section 1D.1.
[C66, 71, 73, 75, 77, 79, 81, §122A.2]
C93, §1D.2
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SUBTITLE 2

LEGISLATIVE BRANCH

GENERAL ASSEMBLY, Ch 2Ch 2, GENERAL ASSEMBLY

CHAPTER 2
Ch 2

GENERAL ASSEMBLY

2.1 Sessions — place.
2.2 Designation of general assembly.
2.3 Temporary organization.
2.4 Certificates of election.
2.5 Temporary officers — committee on

credentials.
2.6 Permanent organization.
2.7 Officers — tenure.
2.8 Oaths.
2.9 Journals — bills and amendments.
2.10 Salaries and expenses — members of general

assembly.
2.11 Officers and employees — compensation —

prohibitions.
2.12 Expenses of general assembly and legislative

agencies — budgets.
2.12A Legal expenses reviewed by the court.
2.13 Issuance of warrants.
2.14 Meetings of standing committees.
2.15 Powers and duties of standing committees.
2.16 Prefiling legislative bills.
2.17 Freedom of speech.
2.18 Contempt.
2.19 Punishment for contempt.
2.20 Warrant — execution.
2.21 Fines — collection.
2.22 Punishment — effect.
2.23 Witness — attendance compulsory.
2.24 Witnesses — compensation.
2.25 Joint conventions.
2.26 Secretary — record.
2.27 Canvass of votes for governor.
2.28 Tellers.
2.29 Election — vote — how taken — second poll.
2.30 Certificates of election.
2.31 Adjournment.
2.32 Confirmation of appointments — procedures.
2.33 Differential treatment.
2.34 Reserved.
2.35 Communications review committee

established.
2.36 Duties of committee.
2.37 to 2.39 Reserved.
2.40 Membership in state insurance plans.

LEGISLATIVE COUNCIL

2.41 Legislative council created.
2.42 Powers and duties of council.

2.43 General supervision over legislative facilities,
equipment, and arrangements.

2.44 Expenses of council and special interim
committees.

2.45 Committees of the legislative council.
2.46 Powers of legislative fiscal committee.
2.47 Procedure.
2.47A Powers and duties of legislative capital

projects committee.
2.48 through 2.50 Repealed by 2003 Acts, ch 35,

§47, 49.
2.51 Visitations.
2.52 Access — subpoenas. Repealed by 2003

Acts, ch 35, §47, 49.
2.53 Actuarial services. Repealed by 83 Acts,

ch 200, §14.
2.54 Repealed by 80 Acts, ch 1011, §4.
2.55 Government accountability. Repealed by

2003 Acts, ch 35, §47, 49.
2.55A Departmental information required.

Repealed by 2003 Acts, ch 35,
§47, 49.

CORRECTIONAL IMPACT STATEMENTS

2.56 Correctional impact statements.
2.57 Reserved.
2.58 through 2.60 Repealed by 2003 Acts, ch 35,

§47, 49.

RESEARCH REQUESTS — INTERIM
STUDY COMMITTEES

2.61 Requests for research.
2.62 Powers.
2.63 Meetings.
2.64 through 2.67 Repealed by 2003 Acts, ch 35,

§47, 49.
2.68 Cities authorized to draw proposed

precincts. Repealed by 94 Acts,
ch 1023, §125.

2.69 through 2.90 Reserved.
2.91 Iowa boundary commission. Repealed by 86

Acts, ch 1245, §2052; 90 Acts,
ch 1028, §1.

2.92 through 2.99 Reserved.
2.100 through 2.104 Repealed by 2003 Acts, ch 35,

§47, 49.

______________

§2.1, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.1

2.1 Sessions — place.
The sessions of the general assembly shall be

held annually at the seat of government, unless
the governor shall convene them at some other
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place in times of pestilence or public danger. Each
annual session of the general assembly shall com-
mence on the second Monday in January of each
year. The general assembly may recess from time
to time during each year in suchmanner as it may
provide, subject to Article III, section 14 of the
Constitution of the state of Iowa.
[C51, §4; R60, §13; C73, §5; C97, §5; C24, 27, 31,

35, 39, §5;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §2.1]

§2.2, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.2

2.2 Designation of general assembly.
Each regular session of the general assembly

shall be designated by the year in which it con-
venes and by a number with a new consecutive
number assigned with the session beginning in
each odd-numbered year.
A special session of the general assembly shall

be designated as an extraordinary session in the
particular year of a numbered general assembly.
[C71, 73, 75, 77, 79, 81, §2.2]
See also §2B.17

§2.3, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.3

2.3 Temporary organization.
At ten o’clock a.m. on the secondMonday in Jan-

uary of each odd-numbered year, the general as-
sembly shall convene. The president of the senate,
or in the president’s absence some person claiming
to be a member, shall call the senate to order. If
necessary, a temporary president shall be chosen
from the persons claiming to be elected senators.
Some person claiming to be elected a member of
the house of representatives shall call the house to
order. The persons present claiming to be elected
to the senate shall choose a secretary, and those of
the house of representatives, a clerk on a tempo-
rary basis.
[C51, §5; R60, §14; C73, §6; C97, §6; C24, 27, 31,

35, 39, §6;C46, 50, 54, 58, 62, 66, §2.2; C71, 73, 75,
77, 79, 81, §2.3]

§2.4, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.4

2.4 Certificates of election.
The selected secretary and clerk shall receive

and file the certificates of election presented for
their respective houses, andmake a list therefrom
of the persons who appear to have been elected
members of the respective houses.
[C51, §6; R60, §15; C73, §7; C97, §7; C24, 27, 31,

35, 39, §7;C46, 50, 54, 58, 62, 66, §2.3; C71, 73, 75,
77, 79, 81, §2.4]

§2.5, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.5

2.5 Temporary officers — committee on
credentials.
The persons appearing to bemembers shall pro-

ceed to elect such other officers asmaybe requisite
and when so temporarily organized shall choose a
committee of five, who shall examine and report
upon the credentials of the persons claiming to be
members.
[C51, §7; R60, §4; C73, §8; C97, §8; C24, 27, 31,

35, 39, §8;C46, 50, 54, 58, 62, 66, §2.4; C71, 73, 75,
77, 79, 81, §2.5]

§2.6, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.6

2.6 Permanent organization.
The members reported by the committee as

holding certificates of election from the proper au-
thority shall proceed to the permanent organiza-
tion of their respective houses by the election of of-
ficers and shall not be challenged as to their quali-
fications during the remainder of the term for
which they were elected.
[C51, §8; R60, §5; C73, §9; C97, §9; C24, 27, 31,

35, 39, §9;C46, 50, 54, 58, 62, 66, §2.5; C71, 73, 75,
77, 79, 81, §2.6]

§2.7, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.7

2.7 Officers — tenure.
The president of the senate and the speaker of

the house of representatives shall hold their of-
fices until the first day of the meeting of the next
general assembly. All other officers elected by ei-
ther house shall hold their offices for the same
terms, unless sooner removed, except as may be
otherwise provided by resolution or rules of the
general assembly.
[R60, §16; C73, §13; C97, §17; C24, 27, 31, 35, 39,

§10; C46, 50, 54, 58, 62, 66, §2.6; C71, 73, 75, 77,
79, 81, §2.7]
90 Acts, ch 1223, §1

§2.8, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.8

2.8 Oaths.
Anymembermayadminister oaths necessary in

the course of business of the house of which that
person is amember, and,while acting ona commit-
tee, in the course of business of such committee.
[C51, §10; R60, §7; C73, §10; C97, §10; C24, 27,

31, 35, 39, §11;C46, 50, 54, 58, 62, 66, §2.7;C71, 73,
75, 77, 79, 81, §2.8]

§2.9, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.9

2.9 Journals — bills and amendments.
1. a. The senate and house of representatives

shall each publish a daily journal of the transac-
tions of their respective bodies. The secretary of
the senate and the chief clerk of the house shall
eachdetermine the format andmanner of the jour-
nal’s publication, the procurement procedures for
the journal’s publication, and the journal’s dis-
tribution for their respective bodies.
b. The secretary of the senate and the clerk of

the house of representatives shall each preserve
copies of the printed daily journals of their respec-
tive bodies, as corrected, certify to their correct-
ness, and file them with the secretary of state at
the adjournment of each session of the general as-
sembly. The secretary of state shall preserve the
original journals of the senate and the house in the
manner specified by themajority leader of the sen-
ate and speaker of the house.
2. a. The senate and house of representatives

shall each publish bills and amendments of their
respective bodies. The secretary of the senate and
the chief clerk of the house shall each determine
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the procurement procedures for the publication of
the bills and amendments and the distribution of
the bills and amendments for their respective bod-
ies.
b. Abill that seeks to legalize the acts of any of-

ficial or board or other official body, in regard to
any matter of public nature or for any person or
persons, company, or corporation, shall not be con-
sidered by the senate or house of representatives
until the bill is published and distributed to mem-
bers of the general assembly, and the publication
shall be without expense to the state. The senate
and house shall not order any such bill published
until the secretary of the senate or chief clerk of
the house has received a deposit to cover the cost
of the publication. The newspaper publication of
such bill shall be without expense to the state, and
the bill shall not be published in a newspaper until
the costs of the newspaper publication have been
paid to the secretary of state.
[C97, §132; C24, 27, 31, 35, 39, §13; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §2.9]
86 Acts, ch 1245, §2001; 2003 Acts, ch 35, §9, 49;

2003 Acts, ch 145, §102

§2.10, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.10

2.10 Salaries and expenses—members of
general assembly.
Members of the general assembly shall receive

salaries and expenses as provided by this section.
1. Every member of the general assembly ex-

cept the presiding officer of the senate, the speak-
er of the house, the majority and minority floor
leader of each house, and the president pro tem-
pore of the senate and speaker pro tempore of the
house, shall receive an annual salary of twenty
thousand one hundred twenty dollars for the year
1997 and subsequent years while serving as a
member of the general assembly. In addition, each
such member shall receive the sum of eighty-six
dollars per day for expenses of office, except travel,
for each day the general assembly is in session
commencing with the first day of a legislative ses-
sion and ending with the day of final adjournment
of each legislative session as indicated by the jour-
nals of the house and senate, except that if the
length of the first regular session of the general as-
sembly exceeds one hundred ten calendar days
and the second regular session exceeds one hun-
dred calendar days, the payments shall be made
only for onehundred ten calendar days for the first
session and one hundred calendar days for the sec-
ond session. Members from Polk county shall re-
ceive sixty-five dollars per day. Each member
shall receive a two hundred dollar per month al-
lowance for legislative district constituency post-
age, travel, telephone costs, and other expenses.
Travel expenses shall be paid at the rate estab-
lished by section 8A.363 for actual travel in going
to and returning from the seat of government by
the nearest traveled route for not more than one
time per week during a legislative session unless

the general assembly otherwise provides.
2. The speaker of the house, presiding officer

of the senate, and the majority and minority floor
leader of each house shall each receive an annual
salary of thirty-one thousand thirty dollars for the
year 1997 and subsequent years while serving in
that capacity. The president pro tempore of the
senate and the speaker pro tempore of the house
shall receive an annual salary of twenty-one thou-
sand two hundred ninety dollars for the year 1997
and subsequent years while serving in that capac-
ity. Expense and travel allowances shall be the
same for the speaker of the house and the presid-
ing officer of the senate, the president pro tempore
of the senate and the speaker pro tempore of the
house, and the majority and minority leader of
each house as provided for other members of the
general assembly.
3. When a vacancy occurs and the term of any

member of the general assembly is not completed,
themember shall receive a salary or compensation
proportional to the length of the member’s service
computed to the nearestwholemonth. A successor
elected to fill such vacancy shall receive a salary or
compensation proportional to the successor’s
length of service computed to the nearest whole
month commencing with such time as the succes-
sor is officially determined to have succeeded to
such office.
4. The director of the department of adminis-

trative services shall pay the travel and expenses
of themembers of the general assembly commenc-
ing with the first pay period after the names of
such persons are officially certified. The salaries
of the members of the general assembly shall be
paid pursuant to any of the following alternative
methods:
a. During each month of the year at the same

time state employees are paid.
b. During each pay period during the first six

months of each calendar year.
c. During the first six months of each calendar

year by allocating two-thirds of the annual salary
to the pay periods during those six months and
one-third of the annual salary to the pay periods
during the second six months of a calendar year.
Each member of the general assembly shall file
with the director of the department of administra-
tive services a statement as to the method the
member selects for receiving payment of salary.
The presiding officers of the two houses of the gen-
eral assembly shall jointly certify to the director of
the department of administrative services the
names of the members, officers, and employees of
their respective houses and the salaries and mile-
age to which each is entitled. Travel and expense
allowances shall be paid upon the submission of
vouchers to the director of the department of ad-
ministrative services indicating a claim for the
same.
5. In addition to the salaries and expenses au-

thorized by this section, a member of the general
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assembly shall be paid eighty-six dollars per day,
and necessary travel and actual expenses in-
curred in attending meetings for which per diem
or expenses are authorized by law for members of
the general assembly who serve on statutory
boards, commissions, or councils, and for standing
or interim committee or subcommittee meetings
subject to the provisions of section 2.14, or when
on authorized legislative business when the gen-
eral assembly is not in session. However, if amem-
ber of the general assembly is engaged in autho-
rized legislative business at a location other than
at the seat of government during the time the gen-
eral assembly is in session, paymentmay bemade
for the actual transportation and lodging costs in-
curred because of the business. Such per diem or
expenses shall be paid promptly from funds appro-
priated pursuant to section 2.12.
6. If a special session of the general assembly

is convened, members of the general assembly
shall receive, in addition to their annual salaries,
the sum of eighty-six dollars per day for each day
the general assembly is actually in special session,
and the same travel allowances and expenses as
authorized by this section. Amember of the gener-
al assembly shall receive the additional per diem,
travel allowances and expenses only for the days
of attendance during a special session.
7. A member of the general assembly may re-

turn to the state treasury all or a part of the salary,
per diem, or expenses paid to the member pur-
suant to this section. Themembermay specify the
public use for the returned money. A member has
no income tax liability for that portion of themem-
ber’s salary or per diem which is returned to the
state treasury pursuant to this subsection. The
administrative officer of each house shall provide
a form at the convening of each legislative session
to allow legislators to return any portion of their
salaries or expenses according to this section.
8. Commencingupon the convening of theSev-

enty-eighth General Assembly in January 1999,
the annual salaries of members and officers of the
general assembly, as the annual salaries existed
during the preceding calendar year, shall be ad-
justed by an amount equal to the average of the
annual cost-of-living pay adjustments negotiated
for the members of the collective bargaining units
represented by the state police officers council la-
bor union, the American federation of state,
county, and municipal employees, and the Iowa
united professionals for the fiscal year beginning
July 1, 1997. For the calendar year 2000, during
themonth of January, the annual salaries ofmem-
bers and officers of the general assembly shall be
adjusted by an amount equal to the average of the
annual cost-of-living pay adjustments received by
the members of those collective bargaining units
for the fiscal year beginning July 1, 1998. The
annual salaries determined for the members and
officers as provided in this section for the calendar

year 2000 shall remain in effect for subsequent
calendar years until otherwise provided by the
general assembly.
[C51, §11; R60, §18; C73, §12; C97, §12, 14; S13,

§12;C24, 27, 31, 35, §14-a1, 14-a2, 14-a3; C39, §14,
14.1, 14.2, 14.3, 15, 16, 17; C46, 50, 54, 58, 62, 66,
§2.11, 2.12, 2.13, 2.14, 2.15, 2.16, 2.17; C71, 73, 75,
77, 79, 81, §2.10]
83 Acts, ch 205, §20; 87 Acts, ch 227, §14; 88

Acts, ch 1267, §12, 13; 88 Acts, ch 1275, §29; 89
Acts, ch 302, §10; 89 Acts, ch 303, §13; 90 Acts, ch
1223, §2; 90 Acts, ch 1256, §19; 91 Acts, ch 258, §1;
93 Acts, ch 177, §16 – 18; 95 Acts, ch 211, §14, 17;
97 Acts, ch 204, §16; 2003 Acts, ch 145, §103, 286

See Constitution, Art. III, §25

§2.11, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.11

2.11 Officers andemployees—compensa-
tion — prohibitions.
Each house of the general assemblymay employ

such officers and employees as it shall deemneces-
sary for the conduct of its business. The compen-
sation of the chaplains, officers, and employees of
the general assembly shall be fixed by joint action
of the house and senate by resolution at the open-
ing of each session, or as soon thereafter as conve-
niently can be done. Such persons shall be fur-
nished by the state such supplies as may be neces-
sary for the proper discharge of their duties.
Each house of the general assembly shall imple-

ment the sexual harassment prohibitions and
grievance, violation, and disposition procedures of
section 19B.12 for its respective full-time, part-
time, and temporary employees, including, but not
limited to, interns, clerks, and pages. Each house
shall develop and cause to be distributed, at the
time of hiring or orientation, a guide that de-
scribes for its employees the applicable sexual ha-
rassment prohibitions and grievance, violation,
and disposition procedures. This section does not
supersede the remedies provided under chapter
216.
[C73, §12; C97, §13, 152; C24, 27, 31, 35, 39, §18,

19; C46, 50, 54, 58, 62, 66, §2.18, 2.19; C71, 73, 75,
77, 79, 81, §2.11]
92 Acts, ch 1086, §1

§2.12, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.12

2.12 Expenses of general assembly and
legislative agencies — budgets.
There is appropriated out of any funds in the

state treasury not otherwise appropriated a sum
sufficient to pay for legislative printing and all
current andmiscellaneous expenses of the general
assembly, authorized by either the senate or the
house, and the director of the department of ad-
ministrative services shall issuewarrants for such
items of expense upon requisition of the president,
majority leader, and secretary of the senate or the
speaker and chief clerk of the house.
There is appropriated out of any funds in the

state treasury not otherwise appropriated, such
sums as are necessary, for each house of the gener-
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al assembly for the payment of any unpaid ex-
pense of the general assembly incurred during or
in the interim between sessions of the general as-
sembly, including but not limited to salaries and
necessary travel and actual expenses of members,
expenses of standing and interim committees or
subcommittees, and per diem or expenses for
members of the general assembly who serve on
statutory boards, commissions, or councils for
which per diem or expenses are authorized by law.
The director of the department of administrative
services shall issue warrants for such items of ex-
pense upon requisition of the president, majority
leader, and secretary of the senate for senate ex-
pense or the speaker and chief clerk of the house
for house expense.
There is appropriated out of any funds in the

state treasury not otherwise appropriated, such
sums as are necessary for the renovation, remod-
eling, or preparation of the legislative chambers,
legislative offices, or other areas or facilities used
or to be used by the legislative branch of govern-
ment, and for the purchase of legislative equip-
ment and supplies deemed necessary to properly
carry out the functions of the general assembly.
The director of the department of administrative
services shall issue warrants for such items of ex-
pense, whether incurred during or between ses-
sions of the general assembly, upon requisition of
the president,majority leader, and secretary of the
senate for senate expense or the speaker and chief
clerk of the house for house expense.
There is appropriated out of any funds in the

state treasury not otherwise appropriated such
sums as may be necessary for the fiscal year bud-
gets of the legislative services agency and the citi-
zens’ aide office for salaries, support, mainte-
nance, and miscellaneous purposes to carry out
their statutory responsibilities. The legislative
services agency and the citizens’ aide office shall
submit their proposed budgets to the legislative
council not later than September 1 of each year.
The legislative council shall review and approve
the proposed budgets not later thanDecember 1 of
each year. The budget approved by the legislative
council for each of its statutory legislative agen-
cies shall be transmitted by the legislative council
to the department ofmanagement on or beforeDe-
cember 1 of each year for the fiscal year beginning
July 1 of the following year. The department of
management shall submit the approved budgets
received from the legislative council to the gover-
nor for inclusion in the governor’s proposedbudget
for the succeeding fiscal year. The approved bud-
gets shall also be submitted to the chairpersons of
the committees on appropriations. The commit-
tees on appropriations may allocate from the
funds appropriated by this section the funds con-
tained in the approved budgets, or such other
amounts as specified, pursuant to a concurrent
resolution to be approved by both houses of the
general assembly. The director of the department

of administrative services shall issue warrants for
salaries, support, maintenance, and miscella-
neous purposes upon requisition by the adminis-
trative head of each statutory legislative agency.
If the legislative council elects to change the ap-
proved budget for a legislative agency prior to July
1, the legislative council shall transmit the
amount of the budget revision to the department
of management prior to July 1 of the fiscal year,
however, if the general assembly approved the
budget it cannot be changed except pursuant to a
concurrent resolution approved by the general as-
sembly.
[C46, 50, 54, 58, 62, 66, §2.10, 2.20; C71, 73, 75,

77, 79, 81, §2.12]
85 Acts, ch 65, §1; 86 Acts, ch 1244, §1; 90 Acts,

ch 1223, §3; 2003 Acts, ch 35, §46, 49; 2003 Acts,
ch 145, §286

§2.12A, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.12A

2.12A Legal expenses reviewed by the
court.
If amember ormembers of the general assembly

are involved in court proceedings on behalf of the
general assembly, andare representedbyanattor-
ney who is not an employee of the state, and the
legislative council determines that the reasonable
expense of the court proceedings, including rea-
sonable attorneys’ fees, shall be paid from funds in
the state treasury appropriated pursuant to sec-
tion 2.12, at the conclusion of the court proceed-
ings, the court shall review the fees charged to the
state to determine if the fees are fair and reason-
able. The legislative council shall not reimburse
attorneys’ fees in excess of those determined by
the court to be fair and reasonable.
92 Acts, ch 1240, §11

§2.13, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.13

2.13 Issuance of warrants.
The director of the department of administra-

tive services shall also issue to eachofficer andem-
ployee of the general assembly, during legislative
sessions or interim periods, upon vouchers signed
by the president, majority leader, and secretary of
the senate or the speaker and chief clerk of the
house, warrants for the amount due for services
rendered. The warrants shall be paid out of any
moneys in the treasury not otherwise appro-
priated.
[C97, §15, 16; C24, 27, 31, 35, 39, §20; C46, 50,

54, 58, 62, 66, §2.21, 2.22; C71, 73, 75, 77, 79, 81,
§2.13]
86 Acts, ch 1244, §2; 90 Acts, ch 1223, §4; 2003

Acts, ch 145, §286

§2.14, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.14

2.14 Meetings of standing committees.
1. A standing committee of either house or a

subcommittee when authorized by the chairper-
son of the standing committee,maymeetwhen the
general assembly is not in session in the manner
provided in this section and upon call pursuant to
the rules of the house or senate. In case of vacancy
in the chair or in the chairperson’s absence, the
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ranking member shall act as chairperson. A
standing committee or subcommittee may act on
bills and resolutions in the interim between the
first and second regular sessions of a general as-
sembly. The date, time, and place of any meeting
of a standing committee shall, by the person or
persons calling the meeting, be reported to and be
available to the public in the office of the director
of the legislative services agency at least five days
prior to the meeting.
2. The legislative services agency shall pro-

vide staff assistance for standing committees
when authorized by the legislative council. The
chairperson of the committee or subcommittee
shall notify the legislative services agency in ad-
vance of each meeting.
3. Interim studies utilizing the services of the

legislative services agency must be authorized by
the general assembly or the legislative council. A
standing committee may also study and draft pro-
posed committee bills. However, unless the sub-
ject matter of a study or proposed committee bill
has been assigned to a standing committee for
study by the general assembly or legislative coun-
cil, the services of the legislative services agency
cannot be utilized. Nonlegislative members shall
not serve upon any study committee, unless ap-
proved by the legislative council. A standing com-
mittee may hold public hearings and receive testi-
mony upon any subject matter within its jurisdic-
tion.
Nonlegislative members of study committees

shall be paid their necessary travel and actual ex-
penses incurred in attending committee or sub-
committee meetings for the purposes of the study.
4. Standing committees and subcommittees of

standing committees may meet when the general
assembly is not in session under the following con-
ditions:
a. A standing committeemaymeet one time at

the discretion of the chairperson.
b. Additional meetings of standing commit-

tees or their subcommittees shall be authorized by
the legislative council; however, such authoriza-
tion may be given at any one time for as many
meetings as deemed necessary by the legislative
council.
c. Any study committee, other than an interim

committee provided for in subsection 3 of this sec-
tion, which utilizes staff of the legislative services
agency may meet at such times as authorized by
the legislative council.
5. When the general assembly is not in ses-

sion, a member of the general assembly shall be
paid the per diem and necessary travel and actual
expenses, as specified in section 2.10, subsection
5, incurred in attending meetings of a standing
committee or subcommittee ofwhich the legislator
is a member in addition to regular compensation.
However, the per diem and expenses shall be al-
lowed only if the member attends ameeting of the
committee or subcommittee for at least four hours.

[C71, 73, 75, 77, 79, 81, §2.14]
91 Acts, ch 258, §2; 2003 Acts, ch 35, §44, 49

§2.15, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.15

2.15 Powers and duties of standing com-
mittees.
The powers and duties of standing committees

shall include, but shall not be limited to, the fol-
lowing:
1. Introducing legislative bills and resolu-

tions.
2. Conducting investigations with the approv-

al of either or both houses during the session, or
the legislative council during the interim,with au-
thority to call witnesses, administer oaths, issue
subpoenas, and cite for contempt.
3. Requiring reports and information from

state agencies as well as the full co-operation of
their personnel.
4. Selecting nonlegislative members when

conducting studies as provided in section 2.14.
5. Undertaking in-depth studies of govern-

mentalmatters within their assigned jurisdiction,
not only for the purpose of evaluating proposed
legislation, but also for studying existing laws and
governmental operations and functions to deter-
mine their usefulness and effectiveness, as pro-
vided in section 2.14.
6. Reviewing the operations of state agencies

and departments.
7. Giving thorough consideration to, estab-

lishing priorities for, and making recommenda-
tions on all bills assigned to committees.
8. Preparing reports to be made available to

members of the general assembly containing the
committee’s findings, recommendations, and pro-
posed legislation.
A standing committee may call upon any de-

partment, agency or office of the state, or anypolit-
ical subdivision of the state, for information and
assistance as needed in the performance of its du-
ties and the information and assistance shall be
furnished to the extent that they arewithin the re-
sources and authority of the department, agency,
office or political subdivision. This paragraph
does not require the production or opening of any
records which are required by law to be kept pri-
vate or confidential.
[C71, 73, 75, 77, 79, 81, §2.15]
84 Acts, ch 1171, §1; 85 Acts, ch 67, §1

§2.16, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.16

2.16 Prefiling legislative bills.
Anymember of the general assembly or any per-

son elected to serve in the general assembly, or any
standing committee, may sponsor and submit leg-
islative bills and joint resolutions for consider-
ation by the general assembly, before the conven-
ing of any session of the general assembly. Each
house may approve rules for placing prefiled
standing committee bills or joint resolutions on its
calendar. Such bills and resolutions shall be num-
bered, printed, and distributed in a manner to be
determined by joint rule of the general assembly
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or, in the absence of such rule, by the legislative
council. All such bills and resolutions, except
those sponsored by standing committees, shall be
assigned to regular standing committees by the
presiding officers of the houses when the general
assembly convenes.
Departments and agencies of state government

shall, at least forty-five days prior to the conven-
ing of each session of the general assembly, submit
copies to the legislative services agency of pro-
posed legislative bills and joint resolutions which
such departments desire to be considered by the
general assembly. The proposed legislative bills
and joint resolutions of the governor must be sub-
mitted by the Friday prior to the convening of the
session of the general assembly, except in the year
of the governor’s initial inauguration. The legisla-
tive services agency shall review such proposals
and submit them in proper form to the presiding
officer in each house of the general assembly for
referral to the proper standing committee. Before
submitting any proposal prepared under this sec-
tion to the presiding officers, the legislative ser-
vices agency shall return it for review to, as ap-
propriate, the relevant department or agency or
the governor’s office and such department or
agency or the governor’s office shall review and re-
turn it within seven days of such delivery.
The costs of carrying out the provisions of this

section shall be paid pursuant to section 2.12.
[C71, 73, 75, 77, 79, 81, §2.16]
86Acts, ch 1245, §2002; 2003Acts, ch 35, §44, 49

§2.17, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.17

2.17 Freedom of speech.
A member of the general assembly shall not be

held for slander or libel in any court forwords used
in any speech or debate in either house or at any
session of a standing committee.
[C51, §9; R60, §6; C73, §11; C97, §11; C24, 27, 31,

35, 39, §22; C46, 50, 54, 58, 62, 66, §2.23; C71, 73,
75, 77, 79, 81, §2.17]

§2.18, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.18

2.18 Contempt.
Each house has authority to punish for con-

tempt, by fine or imprisonment or both, any per-
son who commits any of the following offenses
against its authority:
1. Arresting a member, knowing the member

to be such, in violation of the member’s privilege,
or assaulting, or threatening to assault, or threat-
ening any harm to the person or property of, a
member, knowing the member to be such, for any-
thing said or done by themember in such house as
a member thereof.
2. Attempting bymenace, or by force, or by any

corrupt means to control or influence amember in
giving a vote, or to prevent giving it.
3. Disorderly or contemptuous conduct, tend-

ing to disturb its proceedings.
4. Refusal to attend, or to be sworn, or to af-

firm, or to be examined, as a witness before it, or

before a committee thereof, when duly subpoe-
naed.
5. Assaulting or preventing any person going

before it, or before any of its committees, by its or-
der, the offender knowing such fact.
6. Rescuing or attempting to rescue any per-

son arrested by its order, the offender knowing of
such arrest.
7. Impeding any officer of such house in the

discharge of the officer’s duties as such, the offend-
er knowing the officer’s official character.
[C51, §12; R60, §8; C73, §14; C97, §18; C24, 27,

31, 35, 39, §23; C46, 50, 54, 58, 62, 66, §2.24; C71,
73, 75, 77, 79, 81, §2.18]

§2.19, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.19

2.19 Punishment for contempt.
Fines and imprisonment for contempt shall be

only by virtue of an order of the proper house, en-
tered on its journals, stating the grounds thereof.
[C51, §14; R60, §10; C73, §15; C97, §19; C24, 27,

31, 35, 39, §24; C46, 50, 54, 58, 62, 66, §2.25; C71,
73, 75, 77, 79, 81, §2.19]

§2.20, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.20

2.20 Warrant — execution.
Imprisonment for contempt shall be effected by

a warrant, under the hand of the presiding officer,
for the time being, of the house ordering it, coun-
tersigned by the acting secretary or clerk, in the
name of the state, and directed to the sheriff or
jailer of the proper county. Under such warrant,
the proper officerwill be authorized to commit and
detain the person.
[C51, §14; R60, §10; C73, §15; C97, §19; C24, 27,

31, 35, 39, §25; C46, 50, 54, 58, 62, 66, §2.26; C71,
73, 75, 77, 79, 81, §2.20]

§2.21, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.21

2.21 Fines — collection.
Fines for contempt shall be collected by a war-

rant, directed to any proper officer of any county
in which the offender has property, and executed
in the same manner as executions for fines issued
from courts of record, and the proceeds paid into
the state treasury.
[C51, §14; R60, §10; C73, §15; C97, §19; C24, 27,

31, 35, 39, §26; C46, 50, 54, 58, 62, 66, §2.27; C71,
73, 75, 77, 79, 81, §2.21]

§2.22, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.22

2.22 Punishment — effect.
Imprisonment for contempt shall not extend be-

yond the session at which it is ordered, and shall
be in a facility designated by the presiding officer.
Punishment for contempt shall not constitute a

bar to any other proceeding, civil or criminal, for
the same act.
[C51, §13, 15; R60, §9, 11; C73, §16; C97, §20;

C24, 27, 31, 35, 39, §27; C46, 50, 54, 58, 62, 66,
§2.28; C71, 73, 75, 77, 79, 81, §2.22]

§2.23, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.23

2.23 Witness — attendance compulsory.
Whenever a committee of either house, or a joint

committee of both, is conducting an investigation
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requiring the personal attendance of witnesses,
any person may be compelled to appear before
such committee as a witness by serving an order
upon the person, which service shall be made in
themanner required in case of a subpoena in a civ-
il action in the district court. Such order shall
state the time and place a person is required to ap-
pear, be signed by the presiding officer of the body
by which the committee was appointed, and at-
tested by its acting secretary or clerk; or, in case of
a joint committee, signedandattestedby such offi-
cers of that body.
[C73, §17;C97, §21;C24, 27, 31, 35, 39, §28;C46,

50, 54, 58, 62, 66, §2.29; C71, 73, 75, 77, 79, 81,
§2.23]

§2.24, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.24

2.24 Witnesses — compensation.
Witnesses called by a standing or joint commit-

tee shall be entitled to the same compensation for
attendance under section 2.23 as before the dis-
trict court but shall not have the right to demand
payment of their fees in advance.
[C73, §18;C97, §22;C24, 27, 31, 35, 39, §29;C46,

50, 54, 58, 62, 66, §2.30; C71, 73, 75, 77, 79, 81,
§2.24]

See §622.69, 622.72

§2.25, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.25

2.25 Joint conventions.
Joint conventions of the general assembly shall

meet in the house of representatives for such pur-
poses as are provided by law. The president of the
senate, or, in the president’s absence, the presi-
dent pro tempore of the senate shall preside at
such joint conventions.
The speaker of the house of representatives

may, for purposes of canvass of votes for governor
and lieutenant governor and for the inauguration
of such officers, designate any suitable hall at the
seat of government as the hall of the house of rep-
resentatives.
[R60, §674, 675; C73, §19; C97, §23; C24, 27, 31,

35, 39, §30; C46, 50, 54, 58, 62, 66, §2.31; C71, 73,
75, 77, 79, 81, §2.25]

§2.26, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.26

2.26 Secretary — record.
The clerk of the house of representatives shall

act as secretary of the convention, and the clerk
and the secretary of the senate shall keep a fair
and correct record of the proceedings of the con-
vention, which shall be entered on the journal of
each house.
[R60, §677; C73, §21; C97, §25; C24, 27, 31, 35,

39, §31; C46, 50, 54, 58, 62, 66, §2.32; C71, 73, 75,
77, 79, 81, §2.26]

§2.27, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.27

2.27 Canvass of votes for governor.
The general assembly shallmeet in joint session

on the same day the assembly first convenes in
January of 1979 and every four years thereafter as
soon as both houses have been organized, and can-
vass the votes cast for governor and lieutenant

governor and determine the election. If an election
is necessary under section 69.13 to fill a vacancy
in the office of lieutenant governor, the general as-
sembly shall similarlymeet on the day it convenes
in the January following that election and canvass
the vote cast for the office. When the canvass is
completed, the oath of office shall be administered
to the persons or person so declared elected. Upon
being inaugurated the governor shall deliver to
the joint assembly any message the governor may
deem expedient.
[S13, §30-a; C24, 27, 31, 35, 39, §32;C46, 50, 54,

58, 62, 66, §2.33; C71, 73, 75, 77, 79, 81, §2.27]

§2.28, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.28

2.28 Tellers.
After the time for the meeting of the joint con-

vention has been designated each house shall ap-
point three tellers, and the six shall act as judges
of the election.
Canvassing the votes for governor and lieuten-

ant governor shall be conducted substantially ac-
cording to the provisions of sections 2.25 to 2.28.
[R60, §676; C73, §20, 26; C97, §24, 30; C24, 27,

31, 35, 39, §33, 34; C46, 50, 54, 58, 62, 66, §2.34,
2.35; C71, 73, 75, 77, 79, 81, §2.28]

§2.29, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.29

2.29 Election — vote — how taken — sec-
ond poll.
When any officer is to be elected by joint conven-

tion, the names of the members shall be arranged
in alphabetical order by the secretaries, and each
member shall vote in the order in which the mem-
ber’s name standswhen so arranged. The name of
the person voted for, and the names of the mem-
bers voting, shall be entered in writing by the tell-
ers, who, after the secretary shall have called the
names of the members a second time, and the
name of the person for whom each member has
voted, shall report to the president of the conven-
tion the number of votes given for each candidate.
If no person shall receive the votes of a majority

of the members present, a second poll may be tak-
en, or asmany polls asmay be required until some
person receives a majority.
[R60, §678, 679, 680; C73, §22, 23; C97, §26, 27;

C24, 27, 31, 35, 39, §35, 36; C46, 50, 54, 58, 62, 66,
§2.36, 2.37; C71, 73, 75, 77, 79, 81, §2.29]

§2.30, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.30

2.30 Certificates of election.
When any person shall have received amajority

of the votes, the president shall declare the person
to be elected, and shall, in the presence of the con-
vention, sign two certificates of such election, at-
tested by the tellers, one of which the president
shall transmit to the governor, and the other shall
be preserved among the records of the convention
and entered at length on the journal of eachhouse.
The governor shall issue a commission to the per-
son so elected.
[R60, §682; C73, §25; C97, §29; C24, 27, 31, 35,

39, §37; C46, 50, 54, 58, 62, 66, §2.38; C71, 73, 75,
77, 79, 81, §2.30]
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§2.31, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.31

2.31 Adjournment.
If the purpose for which the joint convention is

assembled is not concluded, the president shall
adjournor recess the same fromtime to timeas the
members present may determine.
[R60, §681; C73, §24; C97, §28; C24, 27, 31, 35,

39, §38; C46, 50, 54, 58, 62, 66, §2.39; C71, 73, 75,
77, 79, 81, §2.31]

§2.32, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.32

2.32 Confirmation of appointments —
procedures.
1. The governor shall either make an appoint-

ment or file a notice of deferred appointment by
March 15 for the following appointments which
are subject to confirmation by the senate:
a. An appointment to fill a term beginning on

May 1 of that year.
b. An appointment to fill a vacancy, other than

as provided for in paragraph “d,” existing prior to
the convening of the general assembly in regular
session in that year.
c. An appointment to fill a vacancy, other than

as provided for in paragraph “d,” which is known,
prior to the convening of the general assembly in
regular session, will occur before May 1 of that
year.
d. An appointment to fill a vacancy existing in

a full-time compensated position on December 15
prior to the convening of the general assembly.
2. If a vacancy in a position requiring con-

firmation by the senate, other than a full-time
compensated position, occurs after the convening
of the general assembly in regular session, the
governor shall, within sixty calendar days after
the vacancy occurs, either make an appointment
or file a notice of deferred appointment unless the
general assembly has adjourned its regular ses-
sion before the sixty-day period expires. If a va-
cancy in a full-time compensated position requir-
ing senate confirmation occurs after December 15,
the governor shall, within ninety calendar days af-
ter the vacancy occurs, make an appointment or
file a notice of deferred appointment unless the
general assembly has adjourned its regular ses-
sion before the ninety-day period expires.
3. If an appointment is submitted pursuant to

subsection 1, the senate shall by April 15 of that
year either approve, disapprove, or by resolution
defer consideration of confirmation of the appoint-
ment. If an appointment is submitted pursuant to
subsection 2, the senate shall either approve, dis-
approve, or by resolution defer consideration of
confirmation of the appointment within thirty
days after receiving the appointment from the
governor. The senate may defer consideration of
an appointment until a later time during that ses-
sion, but the senate shall not adjourn that session
until all appointments submitted pursuant to this
section before the last thirty days of the session
are approved or disapproved. If a nomination is
submitted during the last thirty days of the ses-

sion, the senate may by resolution defer consider-
ation of the appointment until the next regular
session of the general assembly and the nomina-
tion shall be considered as though made during
the legislative interim.
Sixty days after a person’s appointment has

been disapproved by the senate, that person shall
not serve in that position as an interim appoint-
ment or by holding over in office and the governor
shall submit another appointment or file a notice
of deferred appointment before the sixty-day peri-
od expires.
4. The governor shall submit all appointments

requiring confirmation by the senate and notices
of deferred appointment to the secretary of the
senatewho shall provide the governor’s officewith
receipts of submission. Each notice of appoint-
ment shall be accompanied by a statement of the
appointee’s political affiliation. The notice of a de-
ferred appointment shall be filed by the governor
with the secretary of the senate and accompanied
by a statement of reasons for the deferral.
5. The senate shall adopt rules governing the

referral of appointments to committees, the re-
ports of committees on appointments, and the con-
firmation of appointments by the senate.
6. The confirmation of every appointment sub-

mitted to the senate requires the approval of two-
thirds of the members of the senate.
A person whose appointment is subject to sen-

ate confirmation shall make available to the sen-
ate committee to which the appointment is re-
ferred, upon the committee’s request, a notarized
statement that the person has filed federal and
state income tax returns for the three years imme-
diately preceding the appointment, or a notarized
statement of the legal reason for failure to file. If
the appointment is to a board, commission, coun-
cil, or other body empowered to take disciplinary
action, all complaints and statements of charges,
settlement agreements, findings of fact, and or-
ders pertaining to any disciplinary action takenby
that board, commission, council, or body in a con-
tested case against the personwhose appointment
is being reviewed by the senate shall be made
available to the senate committee to which the ap-
pointment is referred upon its request.
All tax records, complaint files, investigation

files, other investigation reports, and other inves-
tigative information in the possession of the com-
mitteewhich relate to appointee tax filings or com-
plaints and statements of charges, settlement
agreements, findings of fact, and orders from any
past disciplinary action in a contested case against
the appointee are privileged and confidential and
they are not subject to discovery, subpoena, or oth-
er means of legal compulsion for their release to a
person other than the appointee unless otherwise
provided by law.
7. The governor shall file by February 1 with

the secretary of the senate a list of all the appoint-
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ment positions requiring gubernatorial action
pursuant to subsection 1. The secretary of the sen-
ate shall provide the governor a written acknowl-
edgment of the list within five days of its receipt.
The senate shall approve the list or request correc-
tions by resolution by February 15.
8. A gubernatorial appointee, whose appoint-

ment is subject to confirmation by the senate and
who serves at the pleasure of the governor, is sub-
ject to reconfirmation by the senate during the
regular session of the general assembly convening
in January if the appointee will complete the ap-
pointee’s fourth year in office on or before the fol-
lowing April 30. For the purposes of this section,
the submission of an appointee for reconfirmation
is deemed the same as the submission of an ap-
pointee for confirmationand theprocedures of this
section regarding confirmation and the conse-
quences of refusal to confirm are the same for re-
confirmation.
9. If an appointment subject to senate con-

firmation is required by statute to be made by an
appointing authority other than the governor, the
duties assigned under this section to the governor
shall be performed by the appointing authority.
[C27, 31, 35, §38-b1; C39, §38.1; C46, 50, 54, 58,

62, 66, §2.40; C71, 73, 75, 77, 79, 81, §2.32]
85 Acts, ch 145, §1; 86 Acts, ch 1245, §2003; 88

Acts, ch 1128, §1; 94 Acts, ch 1184, §1
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2.33 Differential treatment.
The general assembly shall not pass a bill that

uses gender as the basis for differential treatment
unless there is a compelling reason for the differ-
ential treatment and no reasonable alternatives
exist bywhich the treatment could bemitigated or
avoided.
84 Acts, ch 1042, §1
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2.34 Reserved.
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2.35 Communications review committee
established.
A communications review committee is estab-

lished, consisting of three members of the senate
appointed by the president of the senate, after con-
sultation with the majority leader and the minor-
ity leader of the senate, and three members of the
house of representatives appointed by the speaker
of the house. The committee shall select a chair-
person and vice chairperson. Meetings may be
called by the chairperson or amajority of themem-
bers.
Members shall be appointed prior to the ad-

journment of the first regular session of each gen-
eral assembly and shall serve for terms ending
upon the convening of the following general as-
sembly or when their successors are appointed,
whichever is later. Vacancies shall be filled in the
same manner as original appointments are made
and shall be for the remainder of the unexpired

term of the vacancy. The members of the commit-
tee shall be reimbursed for actual and necessary
expenses incurred in the performance of their du-
ties and shall be paid the per diem specified in sec-
tion 2.10, subsection 5, for each day in which en-
gaged in the performance of their duties. Howev-
er, per diem compensation and expenses shall not
be paid when the general assembly is actually in
session at the seat of government. Expenses and
per diem shall be paid from funds appropriated
pursuant to section 2.12.
Administrative assistance shall be provided by

the legislative services agency to the extent pos-
sible.
[C75, 77, §750.8; C79, §693.8; C81, §2.35]
86 Acts, ch 1245, §2004; 90 Acts, ch 1223, §5; 91

Acts, ch 258, §3; 2003 Acts, ch 35, §44, 49
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2.36 Duties of committee.
The committee shall review thepresent andpro-

posed uses of communications by state agencies
and the development of a statewide communica-
tions plan. It shall meet as often as deemed neces-
sary and annually shall make recommendations
to the legislative council and the general assembly,
accompanied by bill drafts to implement its recom-
mendations.
[C75, 77, §750.8; C79, §693.8; C81, §2.36]
87 Acts, ch 115, §1
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2.37 to 2.39 Reserved.
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2.40 Membership in state insurance
plans.
1. Amember of the general assemblymayelect

to become a member of a state group insurance
plan for employees of the state established under
chapter 509A subject to the following conditions:
a. The member shall be eligible for all state

group insurance plans on the basis of enrollment
rules established for full-time state employees ex-
cluded from collective bargaining as provided in
chapter 20.
b. The member shall pay the premium for the

plan selected on the same basis as a full-time state
employee excluded from collective bargaining as
provided in chapter 20.
c. The member shall authorize a payroll de-

duction of the premiumdue according to themem-
ber’s pay plan selected pursuant to section 2.10,
subsection 4.
d. The premium rate shall be the same as the

premiumrate paidbya state employee for theplan
selected.
A member of the general assembly may elect to

become amember of a state group insurance plan.
A member of the general assembly may continue
membership in a state group insurance plan with-
out reapplication during the member’s tenure as
a member of consecutive general assemblies. For
the purpose of electing to become a member of the
state health or medical service group insurance
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plan, a member of the general assembly has the
status of a “new hire”, full-time state employee fol-
lowing each election of that member in a general
or special election, or during the first subsequent
annual open enrollment. In lieu of membership in
a state health or medical group insurance plan, a
member of the general assembly may elect to re-
ceive reimbursement for the costs paid by the
member for a continuation of a group coverage
(COBRA) health or medical insurance plan. The
member shall apply for reimbursement by submit-
ting evidence of payment for a COBRA health or
medical insurance plan. The maximum re-
imbursement shall be no greater than the state’s
contribution for health ormedical insurance fami-
ly plan II. A member of the general assembly who
elects to become a member of a state health or
medical group insurance plan shall be exempted
from preexisting medical condition waiting peri-
ods. A member of the general assembly may
change programs or coverage under the state
health or medical service group insurance plan
during the month of January of odd-numbered
years, but program and coverage change selec-
tions shall be subject to the enrollment rules es-
tablished for full-time state employees excluded
from collective bargaining as provided in chapter
20. A personwho has been amember of the gener-
al assembly for two years and who has elected to
be amember of a state health or medical group in-
surance planmay continue to be amember of such
state health or medical group insurance plan by
requesting continuation in writing to the finance
officer within thirty-one days after leaving office.
The continuing former member of the general as-
sembly shall pay the total premium for the state
plan and shall have the same rights to change pro-
grams or coverage as state employees. In the
event of thedeathof a formermember of the gener-
al assembly who has elected to continue to be a
member of a state health or medical group insur-
ance plan, the surviving spouse of the former
member whose insurance would otherwise termi-
nate because of the death of the former member
may elect to continue to be amember of such state
health or medical group insurance plan by re-
questing continuation in writing to the finance of-
ficer within thirty-one days after the death of the
former member. The surviving spouse of the for-
mer member shall pay the total premium for the
state plan and shall have the same rights to
change programs or coverage as state employees.
2. A part-time employee of the general assem-

bly may elect to become amember of a state group
insurance plan for employees of the state estab-
lished under chapter 509A subject to the following
conditions:
a. The part-time employee shall be eligible for

all state group insurance plans on the basis of en-
rollment rules established for full-time state em-
ployees excluded from collective bargaining as
provided in chapter 20 and shall have the same

rights to change programs or coverage as are af-
forded such state employees.
b. The part-time employee shall pay the total

premium.
c. A part-time employee may continue mem-

bership in a state group insurance plan without
reapplication during the employee’s employment
during consecutive sessions of the general assem-
bly. For the purpose of electing to become a mem-
ber of the state group insurance plan, a part-time
employee of the general assembly has the status of
a “new hire”, full-time state employee when the
employee is initially eligible or during the first
subsequent enrollment change period.
d. (1) A part-time employee of the general as-

semblywho electsmembership in a state group in-
surance plan shall state each year whether the
membership is to extend through the interimperi-
od between consecutive sessions of the general as-
sembly.
(2) If the membership is to extend through the

interim period the part-time employee shall au-
thorize payment of the total annual premium
through direct payment of the monthly premium
for the plan selected to the state group insurance
plan provider.
(3) The part-time employee shall notify the fi-

nance officer within thirty-one days after the con-
clusion of the general assembly whether the per-
son’s decision to extend the membership through
the interim period is confirmed.
e. A member of a state group insurance plan

pursuant to this subsection shall have the same
rights upon final termination of employment as a
part-time employee as are afforded full-time state
employees excluded from collective bargaining as
provided in chapter 20.
f. A part-time employee of the general assem-

bly who elects membership in a state life insur-
ance plan shall authorize payment of the premium
througha total of two payments during eachannu-
al period made to the department of administra-
tive services on dates prescribed by the depart-
ment.
83 Acts, ch 205, §21; 88 Acts, ch 1267, §14; 89

Acts, ch 303, §14; 90 Acts, ch 1122, §1, 2; 95 Acts,
ch 211, §15; 2003 Acts, ch 145, §286
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LEGISLATIVE COUNCIL

§2.41, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.41

2.41 Legislative council created.
A continuing legislative council of twenty-four

members is created. The council is composed of
the president and president pro tempore of the
senate, the speaker and speaker pro tempore of
the house of representatives, themajority andmi-
nority floor leaders of the senate, the chairperson
of the senate committee on appropriations, themi-
nority party ranking member of the senate com-
mittee on appropriations, six members of the sen-
ate appointed by themajority leader of the senate,
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the majority and minority floor leaders of the
house of representatives, the chairperson of the
house committee on appropriations, the minority
party ranking member of the house committee on
appropriations, and six members of the house of
representatives appointed by the speaker of the
house of representatives. Of the six members ap-
pointed by the majority leader of the senate and
speaker of the house, three from each house shall
be appointed from the majority party and three
from each house shall be appointed from the mi-
nority party. Members shall be appointed prior to
the fourth Monday in January of the first regular
session of each general assembly and shall serve
for two-year terms ending upon the convening of
the following general assembly or when their suc-
cessors are appointed. Vacancies on the council,
including vacancies which occur when a member
of the council ceases to be amember of the general
assembly, shall be filled by the majority leader of
the senate and the speaker of the house respec-
tively. Insofar as possible at least two members of
the council from each house shall be reappointed.
The council shall hold regular meetings at a time
and place fixed by the council and shall meet at
any other time and place as the council deems nec-
essary.
[C58, §2.46; C62, 66, 71, 73, §2.49; C75, 77, 79,

81, §2.41]
86 Acts, ch 1245, §2005; 90 Acts, ch 1223, §6
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2.42 Powers and duties of council.
The legislative council shall select its officers

and prescribe its rules and procedure. The powers
and duties of the council shall include, but not be
limited to, the following:
1. To establish policies for the operation of the

legislative services agency.
2. To appoint the director of the legislative ser-

vices agency for such term of office as may be set
by the council.
3. To prepare reports to be submitted to the

general assembly at its regular sessions.
4. To appoint interim study committees con-

sisting of members of the legislative council and
members of the general assembly of such number
as the council shall determine. Nonlegislative
members may be included on such committees
when the council deems the participation of such
members advantageous to the conduct of the
study.
5. To conduct studies and evaluate reports of

studies assigned to study committees and make
recommendations for legislative or administra-
tive action thereon. Recommendations shall in-
clude such bills as the legislative council may
deem advisable.
6. To cooperate with other states to discuss

mutual legislative and governmental problems.
7. To recommend staff for the legislative coun-

cil and the standing committees in cooperation

with the chairperson of such standing committees.
8. To recommend changes or revisions in the

senate andhouse rules and the joint rules formore
efficient operation of the general assembly and
draft proposed rule amendments, resolutions, and
bills as may be required to carry out such recom-
mendations, for consideration by the general as-
sembly.
9. To recommend to the general assembly the

names and numbers of standing committees of
both houses.
10. To establish rules for the style and format

for drafting and preparing of legislative bills and
resolutions.
11. To approve the appointment of the Iowa

Code editor and the administrative code editor.
12. To establish policies for the distribution of

information which is stored by the general assem-
bly in an electronic format, including the contents
of statutes or rules, other than value-added elec-
tronic publications as provided in section 2A.5.
The legislative council shall establish payment
rates that encourage the distribution of such infor-
mation to the public, including private vendors
reselling that information. The legislative council
shall not establish a price that attempts to recover
more than is attributable to costs related to repro-
ducing and delivering the information.
13. To establish policies with regard to the

publishing of printedandelectronic versions of the
Iowa administrative code, the Iowa administra-
tive bulletin, the Iowa Code, the Iowa Code Sup-
plement, and the Iowa Acts, or any part of those
publications. The publishingpoliciesmay include,
but are not limited to: the style and format to be
used; the frequency of publication; the contents of
the publications; the numbering system to be used
in the Iowa Code, the Iowa Code Supplement, and
the Iowa Acts; the preparation of editorial com-
ments or notations; the correction of errors; the
type of print or electronic media and data process-
ing software to be used; the number of printed vol-
umes to be published; recommended revisions of
the Iowa Code, the Iowa Code Supplement, and
the IowaActs; the letting of contracts for thepubli-
cation of the Iowa administrative code, the Iowa
administrative bulletin, the Iowa court rules, the
Iowa Code, the Iowa Code Supplement, and the
Iowa Acts; the pricing of the publications to which
section 22.3 does not apply; access to, and the use,
reproduction, legal protection, sale or distribu-
tion, and pricing of related data processing soft-
ware consistent with chapter 22; and any other
matters deemed necessary to the publication of
uniform and understandable publications.
14. To hear and act upon appeals of aggrieved

employees of the legislative services agency and
the office of the citizens’ aide pursuant to rules of
procedure established by the council.
15. Authority to review and delay the effective

dates of rules and forms submitted by the supreme
court pursuant to section 602.4202.
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16. To implement the sexual harassment pro-
hibitions and grievance, violation, and disposition
procedures of section 19B.12 with respect to full-
time, part-time, and temporary central legislative
staff agency employees and to develop and distrib-
ute, at the time of hiring or orientation, a guide
that describes for its employees the applicable
sexual harassment prohibitions and grievance,
violation, and disposition procedures. This sub-
section does not supersede the remedies provided
under chapter 216.
[C58, §2.47; C62, 66, 71, 73, §2.50; C75, 77, 79,

81, §2.42]
83Acts, ch 186, §10001, 10201; 84 Acts, ch 1067,

§1; 85Acts, ch 65, §2, 3; 85Acts, ch 197, §1; 87Acts,
ch 115, §2; 91 Acts, ch 258, §4; 92 Acts, ch 1086, §2;
96 Acts, ch 1099, §1; 2003 Acts, ch 35, §10, 49
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2.43 General supervision over legislative
facilities, equipment, and arrangements.
The legislative council in cooperation with the

officers of the senate andhouse shall have theduty
and responsibility for preparing for each session of
the general assembly. Pursuant to such duty and
responsibility, the legislative council shall assign
the use of areas in the state capitol except for the
areas used by the governor as of January 1, 1986,
and by the courts as of July 1, 2003, and, in con-
sultation with the director of the department of
administrative services and the capitol planning
commission, may assign areas in other state office
buildings for use of the general assembly or legis-
lative agencies. The legislative council may au-
thorize the renovation, remodeling and prepara-
tion of the physical facilities used or to be used by
the general assembly or legislative agencies sub-
ject to the jurisdiction of the legislative council and
award contracts pursuant to such authority to
carry out such preparation. The legislative coun-
cil may purchase supplies and equipment deemed
necessary for the proper functioning of the legisla-
tive branch of government.
In carrying out its duties under this section, the

legislative council shall consult with the director
of the department of administrative services and
the capitol planning commission, but shall not be
bound by any decision of the director in respect to
the responsibilities and duties provided for in this
section. The legislative council may direct the di-
rector of the department of administrative ser-
vices or other state employees to carry out its di-
rectives in regard to the physical facilities of the
general assembly, or may employ other personnel
to carry out such functions.
The costs of carrying out the provisions of this

section shall be paid pursuant to section 2.12.
[C71, 73, §2.51; C75, 77, 79, 81, §2.43]
86 Acts, ch 1245, §301; 2002 Acts, ch 1173, §23;

2003 Acts, ch 145, §104, 286
Capitol space allocation; see also §8A.322

2.44 Expenses of council and special in-
terim committees.
Members of the legislative council shall be reim-

bursed for actual andnecessary expenses incurred
in the performance of their duties, and shall be
paid the per diem specified in section 2.10, subsec-
tion 5, for each day inwhich engaged in the perfor-
mance of their duties. However, the per diem and
expenses shall not be paid when the general as-
sembly is actually in session at the seat of govern-
ment. The expenses and per diem shall be paid in
the manner provided for in section 2.12.
Members of special interim study committees

whichmay from time to time be created andmem-
bers of the legislative fiscal committeewho are not
members of the legislative council shall be entitled
to receive the same expenses and compensation
provided for the members of the legislative coun-
cil.
[C97, §181; S13, §181; C24, 27, 31, 35, 39, §44;

C46, 50, §2.46; C54, §2.45; C58, §2.45, 2.48; C62,
66, §2.45, 2.51;C71, 73, §2.45, 2.52; C75, 77, 79, 81,
§2.44]
91 Acts, ch 258, §5
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2.45 Committees of the legislative coun-
cil.
The legislative council shall be divided into com-

mittees, which shall include but not be limited to:
1. The legislative service committee which

shall be composed of sixmembers of the legislative
council, consisting of three members from each
house, to be appointed by the legislative council.
The legislative service committee shall select a
chairperson from itsmembership, and shall deter-
mine policies relating to the operation of the legis-
lative services agency, subject to the approval of
the legislative council.
2. The legislative fiscal committee, composed

of the chairpersons or their designated committee
member and the rankingminority partymembers
or their designated committeemember of the com-
mittees of the house and senate responsible for de-
veloping a state budget and appropriating funds,
the chairpersons or their designated committee
member and the rankingminority partymembers
or their designated committeemember of the com-
mittees on ways and means, and two members,
one appointed from the majority party of the sen-
ate by themajority leader of the senate andoneap-
pointed from themajority party of thehouse by the
speaker of the house of representatives. In each
house, unless one of the members who represent
the committee on ways and means is also a mem-
ber of the legislative council, the person appointed
from themembership of themajority party in that
house shall also be appointed from the member-
ship of the legislative council.
3. The legislative administration committee

which shall be composed of sixmembers of the leg-
islative council, consisting of three members from
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each house, to be appointed by the legislative
council. The legislative administration committee
shall perform such duties as are assigned it by the
legislative council.
4. The legislative capital projects committee

which shall be composed of ten members ap-
pointed as follows:
a. Two senatemembers of the legislative fiscal

committee or the senate committee on appropria-
tions, one to be appointed by themajority leader of
the senate and one to be appointed by theminority
leader of the senate.
b. Two house members of the legislative fiscal

committee or the house committee on appropria-
tions, one to be appointed by the speaker of the
house and one to be appointed by the minority
leader of the house.
c. The chairpersons of the senate and house

committees on appropriations.
d. Fourmembers of the legislative council, one

appointed by the speaker of the house, one by the
majority leader of the senate, one by the minority
leader of the house, and one by theminority leader
of the senate.
The chairperson of the legislative council shall

designate the chairperson or chairpersons of the
legislative capital projects committee.
5. a. The legislative oversight committee com-

posed of members designated by the legislative
council. In addition to the duties assigned by the
legislative council, the committee shall systemati-
cally review the programs, agencies, and functions
of the executive and judicial branches of govern-
ment to ensure that public resources are used in
the most efficient manner to benefit the people of
Iowa.
b. The committee shall implement a systemat-

ic process of assessing the programs, agencies, and
functions. Annually, by October 1, the committee
shall identify the programs, agencies, and func-
tions that will be subject to review and evaluation
in the succeeding calendar year. An agency of
state government selectedby the committee for re-
view and evaluation shall provide information as
required by the committee, whichmay include but
is not limited to the following:
(1) Identifying the activities, services, prod-

ucts, and functions of the agency, including identi-
fying those that are required and the source of the
requirement. At minimum, the sources identified
shall include state law, state administrative rule,
federal law, and federal regulation.
(2) Specifying for all activities, services, prod-

ucts, and functions, the users or clientele, and the
current level of need for and the level of satisfac-
tionwith the activity, service, product, or function.
(3) Listing each discretionary activity, service,

product, or function of the agency that is not re-
quired by state law, state administrative rule, fed-
eral law, or federal regulation.
(4) Identifying the degree of alignment be-

tween the agency strategic plan adopted pursuant

to section 8E.206 and the requirements of the
agency in state law and administrative rule.
(5) Identifying alternative methods of provid-

ing the agency’s existing activities, services, prod-
ucts, and functions, and quantifying the impact to
Iowans if such activities, services, products, or
functions are no longer provided by the agency.
[C97, §181; S13, §181; C24, 27, 31, 35, 39, §39,

40; C46, 50, §2.41, 2.42; C54, 58, 62, 66, 71, 73,
§2.41; C75, 77, 79, 81, §2.45]
86Acts, ch 1245, §2006; 89Acts, ch 298, §1; 2002

Acts, ch 1162, §74; 2003 Acts, ch 35, §11, 44, 49
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2.46 Powers of legislative fiscal commit-
tee.
The legislative fiscal committee may, subject to

the approval of the legislative council:
1. Budget. Gather information relative to

budget matters for the purpose of aiding the legis-
lature to properly appropriate money for the func-
tions of government, and to report their findings
to the legislature.
2. Examination. Examine the reports and of-

ficial acts of the executive council and of each offi-
cer, board, commission, and department of the
state, in respect to the conduct and expenditures
thereof and the receipts and disbursements of
public funds thereby. All state departments and
agencies are required to immediately notify the
legislative fiscal committee of the legislative coun-
cil and the director of the legislative services
agency if any state facilities within their jurisdic-
tion have been cited for violations of any federal,
state, or local laws or regulations or have been de-
certified or notified of the threat of decertification
from compliance with any state, federal, or other
nationally recognized certification or accredita-
tion agency or organization.
3. Reorganization. Make a continuous study

of all offices, departments, agencies, boards, bu-
reaus, and commissions of the state government
and shall determine and recommend to each ses-
sion of the legislature what changes therein are
necessary to accomplish the following purposes:
a. To reduce expenditures and promote econo-

my to the fullest extent consistent with the effi-
cient operation of state government.
b. To increase the efficiency of the operations

of the state government to the fullest extent prac-
ticable within the available revenues.
c. To group, coordinate, and consolidate judi-

cial districts, agencies and functions of the govern-
ment, as nearly as may be according to major pur-
poses.
d. To reduce the number of offices, agencies,

boards, commissions, and departments by consoli-
dating those having similar functions, and to abol-
ish such offices, agencies, boards, commissions,
and departments, or functions thereof, as may not
be necessary for the efficient and economical con-
duct of state government.
e. To eliminate overlapping and duplication of
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effort on the part of such offices, agencies, boards,
commissions, and departments of the state gov-
ernment.
4. Administration of legislative database.

Determine the policy for the content and adminis-
tration of a legislative database.
5. Information needs determination. Deter-

mine the information needs of the general assem-
bly and report them to the director of the depart-
ment of administrative services who shall consid-
er such needs in establishing the operating poli-
cies for a database management system.
[C97, §181, 182; S13, §181; C24, 27, 31, 35, 39,

§42, 45;C46, 50, §2.44, 2.47; C54, 58, 62, 66, 71, 73,
§2.43; C75, 77, §2.46; C79, §2.46, 2.54; C81, §2.46]
86 Acts, ch 1245, §302; 89 Acts, ch 298, §2; 2003

Acts, ch 35, §45, 49; 2003 Acts, ch 145, §286
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2.47 Procedure.
The chairpersons of the committees on budget

shall serve as cochairpersons of the legislative fis-
cal committee. The legislative fiscal committee
shall determine its own method of procedure and
shallmeet as often as deemednecessary, subject to
the approval of the legislative council. It shall
keep a record of its proceedings which shall be
open to public inspection, and it shall inform the
legislative council inadvance concerning thedates
of meetings of the committee.
[C75, 77, 79, 81, §2.47]
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2.47A Powers and duties of legislative
capital projects committee.
1. The legislative capital projects committee

shall do all of the following:
a. Receive the recommendations of the gover-

nor regarding the funding and priorities of pro-
posed capital projects pursuant to section 8.3A,
subsection 2, paragraph “b”.
b. Receive the reports of all capital project

budgeting requests of all state agencies, with indi-
vidual state agency priorities noted, pursuant to
section 8.6, subsection 13.
c. Receive annual status reports for all ongo-

ing capital projects of state agencies, pursuant to
section 8A.321, subsection 10.
d. Examine and evaluate, on a continuing ba-

sis, the state’s system of contracting and subcon-
tracting in regard to capital projects.
2. The legislative capital projects committee,

subject to the approval of the legislative council,
may do all of the following:
a. Gather information relative to capital proj-

ects, for the purpose of aiding the general assem-
bly to properly appropriate moneys for capital
projects.
b. Examine the reports and official acts of the

state agencies, as defined in section 8.3A, with re-
gard to capital project planningandbudgetingand
the receipt and disbursement of capital project
funding.

c. Establish advisory bodies to the committee
in areaswhere technical expertise is not otherwise
readily available to the committee. Advisory body
membersmay be reimbursed for actual and neces-
sary expenses from funds appropriated pursuant
to section 2.12, but only if the reimbursement is
approved by the legislative council.
d. Compensate experts from outside state gov-

ernment for the provision of services to the com-
mittee from funds appropriated pursuant to sec-
tion 2.12, but only if the compensation is approved
by the legislative council.
e. Make recommendations to the legislative

fiscal committee, legislative council, and the gen-
eral assembly regarding issues relating to the
planning, budgeting, and expenditure of capital
project funding.
3. The capital projects committee shall deter-

mine its own method of procedure and shall keep
a record of its proceedings which shall be open to
public inspection. The committee shall meet as
often as deemed necessary, subject to the approval
of the legislative council, and the committee shall
inform the legislative council in advance of its
meeting dates.
89 Acts, ch 298, §3; 90 Acts, ch 1168, §1; 91 Acts,

ch 268, §601; 95 Acts, ch 214, §1; 2001 Acts, 2nd
Ex, ch 2, §1, 13; 2003 Acts, ch 145, §105
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2.48 through 2.50 Repealed by 2003 Acts, ch
35, § 47, 49. See chapter 2A.
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2.51 Visitations.
The legislative fiscal committee, with the ap-

proval of the legislative council, may direct a sub-
committee, which shall be composed of the chair-
persons and minority party ranking members of
the appropriate subcommittees of the committees
on budget of the senate and the house of represen-
tatives and the chairpersons of the appropriate
standing committees of the general assembly, to
visit the offices and facilities of any state office, de-
partment, agency, board, bureau, or commission to
review programs authorized by the general as-
sembly and the administration of the programs.
When the legislative fiscal committee visits the of-
fices and facilities of any state office, department,
agency, board, bureau, or commission to review
programs authorized by the general assembly and
the administration of the programs, there shall be
included the chairpersons and minority party
ranking members of the appropriate subcommit-
tees of the committees on budget of the senate and
thehouse of representatives. The legislative coun-
cil may appoint a member of the subcommittee or
standing committee to serve in place of that sub-
committee’s or standing committee’s chairperson
or minority party ranking member on the legisla-
tive fiscal visitation committee or subcommittee if
that personwill be absent. The subcommittee and
the legislative fiscal committee shall be provided
with information by the legislative services
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agency concerning budgets, programs, and legis-
lation authorizing programs prior to any visita-
tion. Members of a committee shall be compen-
sated pursuant to section 2.10, subsection 5. The
subcommittee shall make reports and recommen-
dations as required by the legislative fiscal com-
mittee.
[C75, 77, 79, 81, §2.51]
84 Acts, ch 1026, §1; 2003 Acts, ch 35, §45, 49

§2.52, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.52

2.52 Access — subpoenas. Repealed by
2003 Acts, ch 35, § 47, 49. See § 2A.3.

§2.53, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.53

2.53 Actuarial services. Repealed by 83
Acts, ch 200, § 14.

§2.54, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.54

2.54 Repealed by 80 Acts, ch 1011, § 4. See
§ 2.46.

§2.55, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.55

2.55 Government accountability. Re-
pealed by 2003 Acts, ch 35, § 47, 49. See § 2A.7.

§2.55A, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.55A

2.55A Departmental information re-
quired. Repealed by 2003 Acts, ch 35, § 47, 49.

§2.56, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.56

CORRECTIONAL IMPACT STATEMENTS

§2.56, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.56

2.56 Correctional impact statements.
1. Prior to debate on the floor of a chamber of

the general assembly, a correctional impact state-
ment shall be attached to any bill, joint resolution,
or amendmentwhich proposes a change in the law
which creates a public offense, significantly
changes an existing public offense or the penalty
for an existing offense, or changes existing sen-
tencing, parole, or probation procedures. The
statement shall include information concerning
the estimated number of criminal cases per year
that the legislation will impact, the fiscal impact
of confining persons pursuant to the legislation,
the impact of the legislation upon existing correc-
tional institutions, community-based correctional
facilities and services, and jails, the likelihood
that the legislationmay create a need for addition-
al prison capacity, and other relevant matters.
The statement shall be factual and shall, if pos-
sible, provide a reasonable estimate of both the im-
mediate effect and the long-range impact upon
prison capacity.
2. a. When a committee of the general assem-

bly reports a bill, joint resolution, or amendment
to the floor, the committee shall state in the report
whether a correctional impact statement is or is
not required.
b. The legislative services agency shall review

all bills and joint resolutions placed on the calen-
dar of either chamber of the general assembly, as
well as amendments filed to bills or joint resolu-
tions on the calendar, to determine whether a

correctional impact statement is required.
c. A member of the general assembly may re-

quest the preparation of a correctional impact
statement by submitting a request to the legisla-
tive services agency.
3. The legislative services agency shall cause

to be prepared a correctional impact statement
within a reasonable time after receiving a request
or determining that a proposal is subject to this
section. All correctional impact statements ap-
proved by the legislative services agency shall be
transmitted immediately to either the chief clerk
of the house or the secretary of the senate, after
notifying the sponsor of the legislation that the
statement has been prepared for publication. The
chief clerk of the house or the secretary of the sen-
ate shall attach the statement to the bill, joint res-
olution, or amendment affected as soon as it is
available.
4. The legislative services agencymay request

the cooperation of any state department or agency
or political subdivision in preparing a correctional
impact statement.
5. A revised correctional impact statement

shall be prepared if the correctional impact has
been changed by the adoption of an amendment,
and may be requested by a member of the general
assembly or be prepared upon a determination
made by the legislative services agency. However,
a request for a revised correctional impact state-
ment shall not delay action on the bill, joint resolu-
tion, or amendment unless so ordered by the pre-
siding officer of the chamber.
93 Acts, ch 171, §14; 2003 Acts, ch 35, §12, 49

§2.57, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.57

2.57 Reserved.

§2.58, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.58

2.58 through 2.60 Repealed by 2003 Acts, ch
35, § 47, 49. See chapter 2A.

§2.61, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.61

RESEARCH REQUESTS — INTERIM

STUDY COMMITTEES

§2.61, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.61

2.61 Requests for research.
Requests for research on governmental matters

may be made to the legislative services agency by
either house of the general assembly, committees
of either house of the general assembly, special in-
terim committees of the general assembly, the leg-
islative council, or uponpetition by twenty ormore
members of the general assembly. Any legislative
committee may request the legislative services
agency to do research on anymatter under consid-
eration by such committee. For each such request
the legislative council may, if deemed advisable,
authorize a special interim study committee to
conduct the research study or may request a
standing committee to conduct such study. Mem-
bers on a study committee shall be appointed by
the council and shall consist of at least one mem-
ber of the council and such other members of the
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majority and minority parties of the senate and
the house of representatives as the council may
designate. As far as practicable, a study commit-
tee shall includemembers of standing committees
concernedwith the subjectmatter of the study. No
legislator shall serve onmore than two study com-
mittees. Nonlegislative members having special
knowledge of the subject under study may be ap-
pointed by the council to a study committee but
suchmembers shall be nonvotingmembers of such
committee. The legislative services agency shall
assist study committees on research studies when
authorized by the legislative council.
[C58, §2.52; C62, 66, §2.55; C71, 73, 75, 77, 79,

81, §2.61]
2003 Acts, ch 35, §44, 46, 49

§2.62, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.62

2.62 Powers.
Special interim study committees shall have the

following powers and duties:
1. Elect officers and adopt necessary rules for

the conduct of business.
2. Conduct research on any matter connected

with the study assigned by the legislative council.
3. Hold hearings.
4. Make regular progress reports to the legis-

lative council.
5. Make a report, which may include recom-

mendations, to the legislative council. Copies of
study committee reports shall be made available
to members of the general assembly and may be
made available to other interested individuals

upon request. The reports shall not be final until
approved by the legislative council.
[C62, 66, §2.57; C71, 73, 75, 77, 79, 81, §2.62]

§2.63, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.63

2.63 Meetings.
Special interim study committees shall first

meet at the call of the ranking legislative council
member assigned to the study committee, and
shall thereafter meet at such time as study com-
mitteemembers shall so designate. Any legislator
may attend any study committee meeting or any
hearing held by a study committee. All study com-
mittee meetings shall be open to the public.
[C62, 66, §2.58; C71, 73, 75, 77, 79, 81, §2.63]

§2.64, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.64

2.64 through 2.67 Repealed by 2003 Acts, ch
35, § 47, 49. See chapter 2A.

§2.68, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.68

2.68 Cities authorized to draw proposed
precincts. Repealed by 94 Acts, ch 1023, § 125.

§2.69, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.69

2.69 through 2.90 Reserved.

§2.91, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.91

2.91 Iowa boundary commission. Re-
pealed by 86 Acts, ch 1245, § 2052; 90 Acts, ch
1028, § 1.

§2.92, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.92

2.92 through 2.99 Reserved.

§2.100, GENERAL ASSEMBLYGENERAL ASSEMBLY, §2.100

2.100 through 2.104 Repealed by 2003 Acts,
ch 35, § 47, 49. See chapter 2A.

LEGISLATIVE SERVICES AGENCY, Ch 2ACh 2A, LEGISLATIVE SERVICES AGENCY

CHAPTER 2A
Ch 2A

LEGISLATIVE SERVICES AGENCY

Former ch 2A repealed by 2002 Acts, ch 1175, §68

2A.1 Legislative services agency created —
services — legislative privileges —
nonpartisanship and nonadvocacy.

2A.2 Director — duties.
2A.3 Information access — confidentiality —

subpoenas.
2A.4 Specific services — public policy

recommendations restricted.

2A.5 Official legal and other publications —
procurements.

2A.6 Special distribution of legal publications —
restrictions on free distributions.

2A.7 State government oversight and program
evaluation.

2A.8 Sales — tax exemption. Repealed by 2004
Acts, ch 1073, §51.

______________

§2A.1, LEGISLATIVE SERVICES AGENCYLEGISLATIVE SERVICES AGENCY, §2A.1

2A.1 Legislative services agency created
— services — legislative privileges — non-
partisanship and nonadvocacy.
1. A legislative services agency is created as a

nonpartisan, central legislative staff agency un-
der the direction and control of the legislative
council. The agency shall cooperate with and

serve allmembers of the general assembly, the leg-
islative council, and committees of the general as-
sembly.
2. The legislative services agency shall pro-

vide the following services:
a. Legal and fiscal analysis, including legal

drafting services, fiscal analysis of legislation, and
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state expenditure, revenue, and budget review.
b. State government oversight and perfor-

mance evaluation.
c. Staffing of standing committees, revenue

and budget committees, statutory committees,
and interim study committees, and any subcom-
mittees of such committees, including the provi-
sion of legal and fiscal analysis to committees and
subcommittees.
d. Publication of the official legal publications

of the state, including but not limited to the Iowa
Code, Iowa Code Supplement, Iowa Acts, Iowa
court rules, Iowa administrative bulletin, and
Iowa administrative code as provided in chapter
2B.
e. Operation and maintenance of the legisla-

tive computer systems used by the senate, house
of representatives, and the central legislative staff
agencies.
f. Provision of legislative information to the

public, provision of library information, manage-
ment of legislative visitor protocol services, and
provision of capitol tour guide services.
g. Other functions as assigned to the legisla-

tive services agency by the legislative council or
the general assembly.
3. The legislative services agency shall pro-

vide services to the general assembly in such a
manner as to preserve the authority of the senate
and the house of representatives to determine
their own rules of proceedings and to exercise all
other powers necessary for a separate branch of
the general assembly of a free and independent
state, and to protect the legislative privileges of
themembers and employees of the general assem-
bly. In providing services to the general assembly,
the legislative services agency shall adhere to all
applicable policies of the general assembly and its
constituent bodies relating to public access to leg-
islative information and related confidentiality
restrictions.
4. The director and all other employees of the

legislative services agency shall not participate in
partisanpolitical activities and shall not be identi-
fied as advocates or opponents of issues subject to
legislative debate except as otherwise provided by
law or by the legislative council.
2003 Acts, ch 35, §1, 49

§2A.2, LEGISLATIVE SERVICES AGENCYLEGISLATIVE SERVICES AGENCY, §2A.2

2A.2 Director — duties.
1. The administrative head of the legislative

services agency shall be the director appointed by
the legislative council as provided in section 2.42.
The salary of the director shall be set by the legis-
lative council.
2. The director shall do all of the following:
a. Employ persons with expertise to perform

the legal, fiscal, technical, and other functions
which are required to be performed by the legisla-
tive services agency by this chapter or are as-
signed to the legislative services agency by the leg-

islative council or the general assembly.
b. Supervise all employees of the legislative

services agency, including the legal counsel desig-
nated to provide legal assistance to the adminis-
trative rules review committee, and supervise any
outside service providers retained by the legisla-
tive services agency.
c. Supervise all expenditures of the agency.
d. Supervise the legal and fiscal analysis and

legal publication functions of the agency.
e. Supervise the government oversight and

program evaluation functions of the agency.
f. Supervise the committee staffing functions

of the agency.
g. Supervise the computer systems services

functions of the agency.
h. Supervise the legislative and library infor-

mation, legislative visitor protocol, and capitol
tour guide functions of the agency.
i. Perform other functions as assigned to the

director by the legislative council or the general
assembly.
2003 Acts, ch 35, §2, 49

§2A.3, LEGISLATIVE SERVICES AGENCYLEGISLATIVE SERVICES AGENCY, §2A.3

2A.3 Information access — confidential-
ity — subpoenas.
1. a. The director and agents and employees

of the legislative services agency, with respect to
the agency’s provision of services relating to fiscal
analysis of legislation, state expenditure, reve-
nue, and budget review, state government over-
sight and performance evaluation, and staffing of
revenue and budget committees, shall at all times
have access to all agencies, offices, boards, and
commissions of the state and its political subdivi-
sions and private organizations providing services
to individuals under contractswith state agencies,
offices, boards, or commissions and to the informa-
tion, records, instrumentalities, and properties
used in the performance of such entities’ statutory
duties or contractual arrangements. All such enti-
ties and the described private organizations shall
cooperate with the director, and shall make avail-
able to the director such information, records, in-
strumentalities, and properties upon request.
b. If the information sought by the legislative

services agency, with respect to the agency’s provi-
sion of services described in paragraph “a”, is re-
quired by law to be kept confidential, the agency
shall have access to the information, but shall
maintain the confidentiality of the information
and is subject to the same penalties as the lawful
custodian of the information for dissemination of
the information. However, the legislative services
agency shall nothave access to tax return informa-
tion except for individual income tax sample data
as provided in section 422.72, subsection 1.
c. The director may issue subpoenas for pro-

duction of any information, records, instrumental-
ities, or properties to which the director is autho-
rized to have access under paragraph “a”. If any
person subpoenaed refuses to produce the infor-
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mation, records, instrumentalities, or properties,
the director may apply to the district court having
jurisdiction over that person for the enforcement
of the subpoena.
2. The director and agents and employees of

the legislative services agency, with respect to the
agency’s provision of services relating to legal
analysis, drafting, and publications, staffing of
subject matter standing and statutory commit-
tees, and provision of legislative information to
the public, may call upon any agency, office, board,
or commission of the state or any of its political
subdivisions or private organizations providing
services to individuals under contracts with a
state agency, office, board, or commission for such
information and assistance as may be needed in
the provision of services described in this subsec-
tion. Such information and assistance shall be
furnished within the resources and authority of
such agency, office, board, or commission. This re-
quirement of furnishing such information and as-
sistance shall not be construed to require the pro-
duction or opening of any public records which are
required by law to be kept private or confidential.
3. The director, an agent or former agent, and

an employee or former employee of the legislative
services agency shall not be compelled to give tes-
timony or to appear and produce documentary evi-
dence in a judicial or quasi-judicial proceeding if
the testimony or documentary evidence sought re-
lates to a legislative duty or act concerning the
consideration or passage or rejection of proposed
legislationperformedby thedirector, agent, or em-
ployee. An order or subpoena purporting to com-
pel testimony or the production of documentary
evidence protected under this subsection is unen-
forceable.
2003 Acts, ch 35, §3, 49

§2A.4, LEGISLATIVE SERVICES AGENCYLEGISLATIVE SERVICES AGENCY, §2A.4

2A.4 Specific services — public policy
recommendations restricted.
The legislative services agency shall provide the

following specific services:
1. Preparation of legal and legislative analysis

of any governmental matter upon the proper re-
quest of members and committees of the general
assembly. Such analysis shall not contain any
public policy recommendations. Such legal analy-
sis shall be provided through the exercise of an at-
torney-employee’s independent, professional
judgment.
2. Drafting and preparation of legislation, in-

cluding bills, resolutions, and amendments, for
committees and individual members of the gener-
al assembly; proposed bills and joint resolutions
for state agencies and the governor in accordance
with section 2.16; and bills embodying a plan of
legislative and congressional redistricting pre-
pared in accordance with chapter 42.
3. Fiscal analysis of legislation, and state ex-

penditure, revenue, and budget review. The direc-

tor of the agency or the director’s designee may
make recommendations to the general assembly
concerning the state’s expenditures and revenues.
4. Attendance at the budget hearings required

by section 8.26. The director of the agencymay of-
fer explanations or suggestions and make inqui-
ries with respect to such budget hearings.
5. Assistance to standing committees and

members of the general assembly in attaching fis-
cal notes to bills and resolutions as provided by the
rules of the general assembly.
6. Performance of the duties pertaining to the

preparation of correctional impact statements as
provided in section 2.56.
7. Furnishing information, acting in an advi-

sory capacity, providing staffing services, and re-
porting to standing, statutory, and interim com-
mittees of the general assembly.
8. Provision of staffing services including but

not limited to preparation of legal and legislative
analysis for the administrative rules review com-
mittee.
9. Preparation of legal and legislative analysis

for the legislative council with respect to rules and
forms submitted by the supreme court to the legis-
lative council pursuant to section 602.4202.
10. Review and oversight of state program op-

erations andprogramevaluation of state agencies,
including compliance, efficiency, and effectiveness
determinations, as required by section 2A.7.
11. Provision of legislative computer systems

services to the senate, house of representatives,
and central legislative staff agencies, and provi-
sion of advice regarding legislative computer sys-
tems services, needs, capabilities, and uses to the
legislative council and the general assembly.
2003 Acts, ch 35, §4, 49

§2A.5, LEGISLATIVE SERVICES AGENCYLEGISLATIVE SERVICES AGENCY, §2A.5

2A.5 Official legal and other publications
— procurements.
1. The legislative services agency shall pub-

lish the official legal publications of the state as
provided in chapter 2B. The legislative services
agency shall have legal custody of the publications
and shall provide for the warehousing, sale, and
distribution of the publications. The legislative
services agency shall retain or cause to be retained
a number of old editions of the publications but
may otherwise distribute or cause to be distrib-
uted old editions of the publications to any person
upon payment by the person of any distribution
costs.
2. The printed versions of the publications

listed in this subsection shall be sold at a price to
be established by the legislative services agency.
In determining the prices, the legislative services
agency shall consider the costs of printing, bind-
ing, distribution, andpaper stock, compilationand
editing labor costs, and any other associated costs.
The legislative services agency shall also consider
the number of volumes or units to be printed, sold,
and distributed in the determination of the prices.
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a. The Iowa Code.
b. The Iowa Code Supplement.
c. The Iowa Acts.
d. The Iowa court rules.
e. The Iowa administrative code.
f. The Iowa administrative bulletin.
3. The legislative services agency shall com-

pile for publication and distribute in odd-num-
bered years the Iowa official register. The register
shall contain historical, political, and other infor-
mationand statistics of general value but shall not
contain information or statistics of a partisan
character. The print and electronic versions of the
register need not contain the same information
and statistics but shall be published to provide the
greatest access to such information and statistics
at the most reasonable cost as determined by the
legislative services agency. The different versions
of the register may be distributed free of charge,
may be distributed free of charge except for post-
age andhandling charges, ormay be sold at a price
to be established by the legislative services
agency.
4. The legislative services agency may estab-

lish policies for the production, editing, distribu-
tion, and pricing of electronic publications con-
taining information stored by the legislative
branch in an electronic format, including informa-
tion contained in the printed publications listed in
this section. Such electronic publications may in-
clude programming not originally part of the
stored information, including but not limited to
search and retrieval functions. The policies shall
provide for the widest possible distribution of
these value-added electronic publications at the
lowest price practicable, which shall not be more
than the costs attributable to producing, editing,
and distributing the electronic publications.
5. Subject to section 2.42, the legislative ser-

vices agency shall determine its procurement pro-
cedures, which may include procurement deter-
minations based on service provider competence,
meeting of service or product specifications, and
reasonableness of price; the posting of security to
accompanya service provider proposal; the prefer-
ence of Iowa-based businesses if comparable in
price; the disclosure of service provider assign-
ments; the inclusion of renewal options; the im-
position of liquidateddamages andother penalties
for breach of any service provider requirement;
and the rejection of all service provider proposals
and institution of a new procurement process.
2003 Acts, ch 35, §5, 48, 49
Legislative intent that provisions of 2003 Acts, ch 35, relating to official

legal and other publications, procurements, special distribution of legal
publications, and restrictions on free distributions by the legislative ser-
vices agency shall prevail over conflicting provisions of 2003 Acts, ch 145;
2003 Acts, ch 145, §292

§2A.6, LEGISLATIVE SERVICES AGENCYLEGISLATIVE SERVICES AGENCY, §2A.6

2A.6 Special distributionof legalpublica-
tions — restrictions on free distributions.
1. The legislative services agency shall make

free distribution of the printed versions of the offi-
cial legal publications listed in section 2A.5, sub-
section 2, subject to payment of any routine dis-
tribution costs such as but not limited to mailing
and handling costs, to the three branches of state
government, to elected county officers, to county
and city assessors, to Iowa’s congressional delega-
tion, to federal courts in Iowa and federal judges
andmagistrates for Iowa, and to state and univer-
sity depository libraries, the library of Congress,
and the library of the United States supreme
court. Only such officers, offices, and agencies en-
titled to or receiving free copies during the fiscal
year beginning July 1, 2002, and ending June 30,
2003,* shall be entitled to continue to receive free
copies in subsequent years, except that successor
and new officers, offices, and agencies shall re-
ceive a reasonable number of free copies as deter-
minedby the legislative services agency. Suchoffi-
cers, offices, and agencies shall annually review
the number of copies received in the prior year to
determine if the number of copies received can be
reduced and shall submit the information in a re-
port to the legislative services agency. The num-
ber of copies received, once reduced, shall not be
increased to theprevious levelwithout the express
consent of the legislative services agency.
2. Each officer, office, or agency receiving one

or more free copies of a publication under this sec-
tion shall only receive up to the number of copies
indicated free at the time of initial distribution. If
an officer, office, or agency receiving one or more
free copies of a publication under this section de-
sires additional copies beyond the number initial-
ly received, the officer, office, or agency must re-
quest the additional copies and pay the normal
charge for such publication.
3. If a version of a publication provided under

this section is available in an electronic format,
the legislative services agency may establish poli-
cies providing for the substitution of an electronic
version for the printed version of the publication,
and for the amount of payment, if any, required for
the electronic publication. The payment amount
shall not be more than established pursuant to
section 2A.5 for the same publication. For the
Iowaadministrative codeand its supplements, the
legislative services agency may provide that the
distribution requirement of this section is met by
distributing relevant portions of the Iowa admin-
istrative code or its supplements in either a
printed or electronic format.
4. Notwithstanding any provision of this sec-

tion to the contrary, the legislative services agency
may review the publication costs and offsetting
sales revenues relating to legal publications in
printed formats, and may establish policies re-
quiring payment from persons otherwise entitled
to receive themat no cost or at a price covering dis-
tribution costs pursuant to subsection 1. The pay-
ment amount shall not be more than established
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pursuant to section 2A.5 for the same publication.
2003 Acts, ch 35, §6, 49
*See §18.97, Code 2003
Legislative intent that provisions of 2003 Acts, ch 35, relating to official

legal and other publications, procurements, special distribution of legal
publications, and restrictions on free distributions by the legislative ser-
vices agency shall prevail over conflicting provisions of 2003 Acts, ch 145;
2003 Acts, ch 145, §292

§2A.7, LEGISLATIVE SERVICES AGENCYLEGISLATIVE SERVICES AGENCY, §2A.7

2A.7 State government oversight and
program evaluation.
1. The general assembly shall independently

and intensively review and oversee the perfor-
mance of state agencies in the operation of state
programs to evaluate the efficiency and effective-
ness of the state programs and to consider alterna-
tives which may improve the benefits of such pro-
grams or may reduce their costs to the citizens of
the state. The legislative services agency shall
provide technical and professional support for the
general assembly’s oversight responsibility.
2. The general assembly by concurrent resolu-

tion or the legislative council may direct the legis-
lative services agency to conduct a program evalu-
ation of any state agency. Upon the passage of the
concurrent resolution or receiving the direction of
the legislative council, the director of the legisla-
tive services agency shall inform the chairpersons
of the committees responsible for appropriations
of the anticipated cost of the program evaluation
and the number and nature of any additional per-
sonnel needed to conduct the program evaluation
and shall notify the official responsible for the pro-
gram to be evaluated. The director, after consult-
ing with the responsible official and the entity re-
questing the program evaluation, shall determine
the goals and objectives of the state agency or state
program for the purpose of the program evalua-
tion.
3. In conducting the program evaluation, the

legislative services agency may make certain de-
terminations including but not limited to the fol-
lowing:
a. The organizational framework of the state

agency, its adequacy and relationship to the over-
all structure of state government, andwhether the
program under the agency’s jurisdiction could be
more effective if consolidated with another pro-
gram, transferred to another program, or modi-

fied, or whether the program should be abolished.
b. Whether the state agency is conducting pro-

grams and activities and expending funds appro-
priated to the state agency in compliance with
state and federal law and any executive order of
the governor, and whether statutory or adminis-
trative rule changes are advisable.
c. Whether the state agency is conducting au-

thorized activities and programs pursuant to
goals and objectives established by statute or rule,
specific legislative intent, the budget, the gover-
nor, or a strategic or other long-range plan, and
whether alternatives whichmight produce the de-
sired results at a lower cost have been considered.
d. Whether the state agency is conducting pro-

grams and activities and expending funds appro-
priated to the state agency in an efficient and ef-
fective manner, has complied with all applicable
laws, and, if not, determine the causes for such in-
efficiency, ineffectiveness, or noncompliance.
e. Relationships within and among other gov-

ernmental agencies and programs including fi-
nancial exchanges, coordination, inconsistent pro-
grams, and areas of duplication or overlapping
programs.
f. The productivity of the state agency’s opera-

tions measured in terms of cost-benefit relation-
ships or other accepted measures of effectiveness.
g. Other criteria determined by the director.
4. Upon the completion of the programevalua-

tion and preparation of a report on the evaluation,
the legislative services agency shall provide a copy
of the report to the governing official or board of
the state agency and afford the state agency a rea-
sonable opportunity to respond to the findings and
recommendations of the report. The response
shall be included in the final version of the report
released to the general assembly or the legislative
council. Until its release the report shall be re-
garded as confidential by all persons properly hav-
ing custody of the report.
2003 Acts, ch 35, §7, 49

§2A.8, LEGISLATIVE SERVICES AGENCYLEGISLATIVE SERVICES AGENCY, §2A.8

2A.8 Sales — tax exemption. Repealed by
2004 Acts, ch 1073, § 51. See § 423.3(33).

With respect to proposed amendment to this section by 2004 Acts, ch
1101, §1, see Code editor’s note at the end of Vol VI
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CHAPTER 2B
Ch 2B

LEGAL PUBLICATIONS

2B.1 Iowa Code and administrative code editors.
2B.2 through 2B.4 Reserved.
2B.5 Duties of administrative code editor.
2B.6 Duties of Iowa Code editor.
2B.7 through 2B.9 Reserved.
2B.10 Iowa Acts.
2B.11 Reserved.
2B.12 Iowa Code and Code Supplement.

2B.13 Editorial powers and duties.
2B.14 through 2B.16 Reserved.
2B.17 Citations — official statutes.
2B.18 through 2B.20 Reserved.
2B.21 Availability of parts of the Iowa Code and

administrative code.
2B.22 Appropriation.
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§2B.1, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.1

2B.1 Iowa Code and administrative code
editors.
1. The director of the legislative services

agency shall appoint the Iowa Code editor and the
administrative code editor, subject to the approval
of the legislative council, as provided in section
2.42. The IowaCode editor and theadministrative
code editor shall serve at the pleasure of the direc-
tor of the legislative services agency.
2. The IowaCode and administrative code edi-

tors are responsible for the editing, compiling, and
proofreading of the publications they prepare, as
provided in this chapter. The Iowa Code editor is
entitled to the temporary possession of the origi-
nal enrolled Acts and resolutions as necessary to
prepare them for publication.
[C51, §46; R60, §62, 113, 115, 144; C73, §35, 155,

156; C97, p. 5, §38, 216; S13, p. 3; SS15, §224-c, -h;
C24, 27, 31, 35, 39, §156; C46, 50, 54, 58, 62, 66,
§14.3; C71, §14.5; C73, 75, 77, 79, 81, §14.1]
91 Acts, ch 258, §8
C93, §2B.1
98 Acts, ch 1119, §13; 98 Acts, ch 1164, §1; 2003

Acts, ch 35, §13, 49

§2B.2, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.2

2B.2 through 2B.4 Reserved.

§2B.5, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.5

2B.5 Duties of administrative code edi-
tor.
The administrative code editor shall:
1. Cause the Iowa administrative bulletin and

the Iowa administrative code to be published as
provided in chapter 17A.
2. Cause the Iowa court rules to be published

and distributed, as directed by the supreme court
after consultation with the legislative council.
The Iowa court rules shall consist of all rules pre-
scribed by the supreme court. The Iowa court
rules and supplements to the court rules shall be
priced as provided in section 2A.5.
3. Cause to be published annually a correct list

of state officers and deputies; members of boards
and commissions; justices of the supreme court,
judges of the court of appeals, and judges of the
district courts including district associate judges
and judicial magistrates; andmembers of the gen-
eral assembly. The offices of the governor and sec-
retary of state shall cooperate in the preparation
of the list.
4. Notify the administrative rules coordinator

if a rule is not in proper style or form.
5. Perform other duties as directed by the di-

rector of the legislative services agency, the legis-
lative council, or the administrative rules review
committee and as provided by law.
91 Acts, ch 258, §9
CS91, §14.5
C93, §2B.5
98 Acts, ch 1115, §1, 21; 2003 Acts, ch 35, §14, 49
See §7.17, 17A.6

§2B.6, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.6

2B.6 Duties of Iowa Code editor.
The Iowa Code editor shall:
1. Submit recommendations as the Iowa Code

editor deems proper to each general assembly for
the purpose of amending, revising, codifying, and
repealing portions of the statutes which are inac-
curate, inconsistent, outdated, conflicting, redun-
dant, or ambiguous, andpresent the recommenda-
tions in bill form to the appropriate committees of
the general assembly.
2. Cause the annual IowaActs to be published,

as provided in section 2B.10, including copies of all
Acts and joint resolutions passed at each session
of the general assembly.
3. Cause the Iowa Code and Iowa Code Sup-

plement to be published as provided in section
2B.12.
4. Perform other duties as directed by the di-

rector of the legislative services agency or the leg-
islative council and as provided by law.
[C51, §46; R60, §62, 113, 115, 144; C73, §35, 155,

156; C97, p. 5, §38, 216; S13, p. 3; SS15, §224-c, -h;
C24, 27, 31, 35, 39, §156; C46, 50, 54, §14.3; C54,
58, 62, 66, §14.3, 17A.9; C71, 73, 75, 77, 79, 81,
§14.6; 82 Acts, ch 1061, §1]
91 Acts, ch 258, §10
C93, §2B.6
2003 Acts, ch 35, §15, 49

§2B.7, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.7

2B.7 through 2B.9 Reserved.

§2B.10, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.10

2B.10 Iowa Acts.
1. The arrangement of the Acts and resolu-

tions, and the size, style, type, binding, general ar-
rangement, and tables of the Iowa Acts shall be
printed and published in the manner determined
by the IowaCode editor in accordancewith thepol-
icies set by the legislative council as provided in
section 2.42.
2. Chapters of the first regular session shall be

numbered from one and chapters of the second
regular session shall be numbered from one thou-
sand one.
3. A list of elective state officers and deputies,

supreme court justices, judges of the court of ap-
peals, and members of the general assembly shall
be published annually with the Iowa Acts.
4. A statement of the condition of the state

treasury shall be included, as provided by theCon-
stitution of the State of Iowa. The statement shall
be furnished by the director of the department of
administrative services.
5. The enrolling clerks of the house and senate

shall arrange for the Iowa Code editor to receive
suitable copies of all Acts and resolutions as soon
as they are enrolled.
6. A notation of the filing of an estimate of a

statemandate prepared by the legislative services
agencypursuant to section 25B.5 shall be included
in the Iowa Acts with the text of an enacted bill or
joint resolution containing the state mandate.
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[C73, §36; C97, §39; SS15, §224-i; C24, 27, 31,
35, §162, 162-d1, 163, 164, 165, 167; C39, §221.1
– 221.5; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §14.10]
83 Acts, ch 186, §10004, 10201; 91 Acts, ch 258,

§11; 92 Acts, ch 1123, §3
C93, §2B.10
98Acts, ch 1115, §2, 21; 2003Acts, ch 35, §16, 45,

49; 2003 Acts, ch 145, §286; 2004 Acts, ch 1086, §1
See Constitution, Art. III, §18; §7A.3
Section amended

§2B.11, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.11

2B.11 Reserved.

§2B.12, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.12

2B.12 Iowa Code and Code Supplement.
1. A new Iowa Code shall be issued as soon as

possible after the final adjournment of the second
regular session of the general assembly. A new
Code Supplement shall be issued as soon as pos-
sible after the first regular session of the general
assembly. ACode Supplementmay be issued after
a special session of the general assembly or as re-
quired by the legislative council.
2. The entire Iowa Code shall be maintained

on a computer database which shall be updated as
soon as possible after each session of the general
assembly. The Iowa Code and Code Supplement
shall be prepared and printed on a good quality of
paper in one or more volumes, in the manner de-
termined by the Iowa Code editor in accordance
with the policies of the legislative council, as pro-
vided in section 2.42.
3. An edition of the Iowa Code or Code Supple-

ment shall contain each Code section in its new or
amended form. However, a new section or amend-
ment which does not take effect until after the
probable publication date of a succeeding Iowa
Code or Code Supplement may be deferred for
publication in that succeeding Iowa Code or Code
Supplement. The sections shall be inserted in
each edition in a logical order as determined by the
IowaCode editor in accordance with the policies of
the legislative council.
4. Each section of an Iowa Code or Code Sup-

plement shall be indicated by a number printed in
boldface type and shall have an appropriate head-
note printed in boldface type.
5. Appropriate historical references or source

notes may be placed following each section.
6. The Iowa Code published after the second

regular session of the general assembly shall in-
clude:
a. An analysis of the Code by titles and chap-

ters.
b. The Declaration of Independence.
c. The Articles of Confederation.
d. The Constitution of the United States.
e. The laws of theUnited States relating to the

authentication of records.
f. The Constitution of the State of Iowa, origi-

nal and codified versions.

g. The Act admitting Iowa into the union as a
state.
h. A chapter title, number, and chapter analy-

sis at the head of each chapter. The chapter num-
ber shall be printed at the top of each page.
i. All of the statutes of Iowa of a general and

permanent nature, except as provided in subsec-
tion 3.
j. A comprehensive index and a summary in-

dex covering the Constitution and statutes of the
state of Iowa.
7. The Code Supplement published after the

first regular session of the general assembly shall
include:
a. All of the statutes of Iowa of a general and

permanent nature which were enacted or
amended during that session, except as provided
in subsection 3, andan indication of all sections re-
pealed during that session, and any amendments
to the Constitution of the State of Iowa approved
by the voters at the preceding general election.
b. A chapter title and number for each chapter

or part of a chapter included.
c. An index covering the material included.
8. ACode orCodeSupplementmay include ap-

propriate tables showing the disposition of Acts of
the general assembly andother referencematerial
as determined by the Iowa Code editor in accor-
dance with policies of the legislative council.
[C97, p. 5; S13, p. 3; C24, 27, 31, 35, 39, §168;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §14.12;
82 Acts, ch 1061, §2 – 4]
91 Acts, ch 258, §12
C93, §2B.12
94 Acts, ch 1107, §19; 2003 Acts, ch 35, §17, 49
See also §2.42

§2B.13, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.13

2B.13 Editorial powers and duties.
1. The Iowa Code editor in preparing the copy

for an edition of the Iowa Code or Iowa Code Sup-
plement shall not alter the sense, meaning, or ef-
fect of any Act of the general assembly, but may:
a. Correct manifestly misspelled words and

grammatical and clerical errors, including punc-
tuation, and change capitalization, spelling, and
punctuation for purposes of uniformity and consis-
tency in Code language.
b. Correct internal references to sections

whichare cited erroneously or have been repealed,
amended, or renumbered.
c. Substitute the proper chapter, section, sub-

section, or other statutory reference for the term
“this Act” or references to anotherAct of the gener-
al assembly when there appears to be no doubt as
to the proper method of making the substitution.
d. Substitute the proper date for references to

the effective or applicability dates of an Act when
there appears to beno doubt as to the propermeth-
od of making the substitution.
e. Correct names of agencies, officers, or other

entities when there appears to be no doubt as to
the proper method of making the correction.
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f. Transfer, divide, or combine sections or parts
of sections andaddor amendheadnotes to sections
and subsections. Pursuant to section 3.3, the
headnotes are not part of the law.
g. Change words that designate one gender to

reflect both genders when the provisions apply to
both genders.
h. If anyCode section or part of a Code section,

or any Act of the general assembly which is in-
tended to be codified, is amendedbymore thanone
Act ormore than oneprovision in anAct of the gen-
eral assembly, and the amendments do not ex-
pressly refer to or amend one of the other Acts or
Act provisions in question, harmonize the amend-
ments, if possible, so that effect may be given to
each and incorporate the amendments as harmo-
nized in theCode section. If amendmentsmade by
several Acts are irreconcilable, unless one of the
amendments repeals or strikes the language in
question, the Iowa Code editor shall codify the
amendment that is latest in date of enactment by
the general assembly. If amendments made by
provisions within anAct are irreconcilable, unless
one of the amendments repeals or strikes the lan-
guage in question, the IowaCode editor shall codi-
fy the provision listed last in the Act. If one of the
amendments repeals or strikes the language in
question, the Iowa Code editor shall codify the
amendment that repeals or strikes the language.
2. The administrative code editor in preparing

the copy for an edition of the Iowa administrative
code or bulletin shall not alter the sense,meaning,
or effect of any rule, but may:
a. Correct misspelled words and grammatical

and clerical errors, including punctuation, and
change capitalization, spelling, and punctuation
for purposes of uniformity and consistency.
b. Correct references to rules or sectionswhich

are cited erroneously or have been repealed,
amended, or renumbered.
c. Correct names of agencies, officers, or other

entities when there appears to be no doubt as to
the proper method of making the correction.
d. Transfer, divide, or combine rules or parts of

rules and add or amend catchwords to rules and
subrules.
e. Change words that designate one gender to

reflect both genders when the provisions apply to
both genders.
f. Perform any other editorial tasks required

or authorized by section 17A.6.
3. The Iowa Code editor may, in preparing the

copy for an edition of the Iowa Code or Iowa Code
Supplement, establish standards for and change
capitalization, spelling, and punctuation in any
Code provision for purposes of uniformity and con-
sistency in Code language. The administrative
code editormay establish standards for capitaliza-
tion, spelling, andpunctuation for purposes of uni-
formity and consistency in the administrative
code.
4. The Iowa Code editor shall seek direction

from the senate committee on judiciary and the
house committee on judiciary when making Iowa
Code or Iowa Code Supplement changes, and the
administrative code editor shall seek direction
from the administrative rules review committee
and the administrative rules coordinator when
making Iowa administrative code changes, which
appear to require substantial editing and which
might otherwise be interpreted to exceed the scope
of the authority granted in this section.
5. The Iowa Code editor may prepare and pub-

lish comments deemed necessary for a proper ex-
planation of the manner of printing a section or
chapter of the Iowa Code. The Iowa Code editor
shall maintain a record of all of the corrections
made under subsection 1. The Iowa Code editor
shall also maintain a separate record of the
changes made under subsection 1, paragraphs “b”
through “h”. The records shall be available to the
public.
6. The Iowa Code editor and the administra-

tive code editor shall not make editorial changes
which go beyond the authority granted in this sec-
tion or other law.
7. The effective date of all editorial changes in

an edition of the Iowa Code or Iowa Code Supple-
ment is the date of the IowaCode editor’s approval
of the final press proofs for the statutory text con-
tained within that publication. The effective date
of all editorial changes for the Iowaadministrative
code is the date those changes are published in the
Iowa administrative code.
[C24, 27, 31, 35, 39, §169;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §14.13]
84 Acts, ch 1117, §1; 85 Acts, ch 195, §1; 86 Acts,

ch 1242, §5, 6; 91 Acts, ch 258, §13
C93, §2B.13
95 Acts, ch 67, §1; 96 Acts, ch 1099, §2; 2003

Acts, ch 35, §18, 49

§2B.14, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.14

2B.14 through 2B.16 Reserved.

§2B.17, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.17

2B.17 Citations — official statutes.
1. The permanent and official printed versions

of the Iowa Codes and Code Supplements pub-
lished subsequent to the adjournment of the 1982
regular session of the Sixty-ninth General Assem-
bly shall be known andmay be cited as “IowaCode
chapter (or section) . . . . ”, or “Iowa Code Supple-
ment chapter (or section) . . . . ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, itmay be inserted before or after
the words “Iowa Code” or “Iowa Code Supple-
ment”. In Iowa publications, the word “Iowa”may
be omitted if the meaning is clear.
2. The Acts of each general assembly shall be

known as “Acts of the . . . . General Assembly,
. . . . Session, Chapter (or File No.) . . . . , Section
. . . . ” (inserting the appropriate numbers) and
shall be cited as “. . . . Iowa Acts, chapter . . . . ,
section . . . . ” (inserting the appropriate year,
chapter, and section number).
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3. The official printed versions of the Iowa
Code, Iowa Code Supplement, and Iowa Acts pub-
lished under authority of the state are the only au-
thoritative publications of the statutes of this
state. Other publications of the statutes of the
state shall not be cited in the courts or in the re-
ports or rules of the courts. The Iowa Code editor
is the custodian of the official printed versions of
the Iowa Code, Iowa Code Supplement, and Iowa
Acts and may attest to and authenticate any por-
tion of those official printed versions for purposes
of admitting a portion of the official printed ver-
sion in any court or office of any state, territory, or
possession of the United States or in a foreign ju-
risdiction.
4. The Iowa administrative code and the Iowa

administrative bulletin shall be cited as provided
in section 17A.6.
5. The printed version of the Iowa administra-

tive code is the permanent publication of adminis-
trative rules in this state and the Iowa adminis-
trative bulletin and the Iowa administrative code
published pursuant to chapter 17A are the official
publications of the administrative rules of this
state, and are the only authoritative publications
of the administrative rules of this state. Other
publications of the administrative rules of this
state shall not be cited in the courts or in the re-
ports or rules of the courts. The Iowa administra-
tive code editor is the custodian of the official
printed versions of the Iowa administrative code
and the Iowa administrative bulletin and may at-
test to and authenticate any portion of those offi-
cial printed versions for purposes of admitting a
portion of the official printed version in any court
or office of any state, territory, or possession of the
United States or in a foreign jurisdiction.

[C24, 27, 31, 35, 39, §172;C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §14.17; 82 Acts, ch 1061, §5]
91 Acts, ch 258, §14
C93, §2B.17
96 Acts, ch 1099, §3, 4; 2003 Acts, ch 35, §19, 49;

2004 Acts, ch 1086, §2
Subsection 2 amended

§2B.18, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.18

2B.18 through 2B.20 Reserved.

§2B.21, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.21

2B.21 Availability of parts of the Iowa
Code and administrative code.
The Iowa Code editor and the administrative

code editor, in accordance with policies estab-
lished by the legislative council, may cause parts
of the IowaCode or administrative code to bemade
available for the use of public officers and other
persons. This authority shall be exercised in a
manner planned to avoid delay in the other publi-
cations of the editors.
[C97, p. 5; S13, p. 3; C24, 27, 31, 35, 39, §176;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §14.21]
83 Acts, ch 181, §1; 85 Acts, ch 197, §2; 86 Acts,

ch 1238, §1; 91 Acts, ch 258, §15
C93, §2B.21
2003 Acts, ch 35, §20, 49
See also §7A.27

§2B.22, LEGAL PUBLICATIONSLEGAL PUBLICATIONS, §2B.22

2B.22 Appropriation.
There is hereby appropriated out of any money

in the treasury not otherwise appropriated an
amount sufficient to defray all expenses incurred
in the carrying out of the provisions of this chapter.
[C24, 27, 31, 35, 39, §177;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §14.22]
C93, §2B.22

CITIZENS’ AIDE, Ch 2CCh 2C, CITIZENS’ AIDE

CHAPTER 2C
Ch 2C

CITIZENS’ AIDE

This chapter not enacted as a part of this
title; transferred from chapter 601G in Code 1993

2C.1 Definitions.
2C.2 Office established.
2C.3 Appointment — vacancy.
2C.4 Citizen of United States and resident of Iowa.
2C.5 Term — removal.
2C.6 Deputy — assistant for penal agencies.
2C.7 Prohibited activities.
2C.8 Closed files.
2C.9 Powers.
2C.10 No charge for services.
2C.11 Subjects for investigations.
2C.12 Complaints investigated.

2C.13 No investigation — notice to complainant.
2C.14 Institutionalized complainants.
2C.15 Reports critical of agency or officer.
2C.16 Recommendations to agency.
2C.17 Publication of conclusions.
2C.18 Report to general assembly.
2C.19 Disciplinary action recommended.
2C.20 Immunities.
2C.21 Witnesses.
2C.22 Penalties.
2C.23 Citation.
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§2C.1, CITIZENS’ AIDECITIZENS’ AIDE, §2C.1

2C.1 Definitions.
As used in this chapter:
1. “Administrative action”means any policy or

action taken by an agency or failure to act pur-
suant to law.
2. “Agency” means all governmental entities,

departments, boards, commissions, councils or in-
stitutions, and any officer, employee or member
thereof acting or purporting to act in the exercise
of official duties, but it does not include:
a. Any court or judge or appurtenant judicial

staff.
b. Themembers, committees, or permanent or

temporary staffs of the Iowa general assembly.
c. The governor of Iowa or the governor’s per-

sonal staff.
d. Any instrumentality formed pursuant to an

interstate compact and answerable to more than
one state.
3. “Employee” means any employee of an

agency.
4. “Officer” means any officer of an agency.
5. “Person” means an individual, aggregate of

individuals, corporation, partnership, or unincor-
porated association.
[C73, 75, 77, 79, 81, §601G.1]
C93, §2C.1

§2C.2, CITIZENS’ AIDECITIZENS’ AIDE, §2C.2

2C.2 Office established.
The office of citizens’ aide is established.
[C73, 75, 77, 79, 81, §601G.2]
C93, §2C.2

§2C.3, CITIZENS’ AIDECITIZENS’ AIDE, §2C.3

2C.3 Appointment — vacancy.
The citizens’ aide shall be appointed by the leg-

islative council with the approval and confirma-
tion of a constitutional majority of the senate and
with the approval and confirmation of a constitu-
tional majority of the house of representatives.
The legislative council shall fill a vacancy in this
office in the same manner as the original appoint-
ment. If the appointment or vacancy occurs while
the general assembly is not in session, such ap-
pointment shall be reported to the senate and the
house of representatives within thirty days of
their convening at their next regular session for
approval and confirmation.
The citizens’ aide shall employ and supervise all

employees under the citizens’ aide’s direction in
such positions and at such salaries as shall be au-
thorized by the legislative council. The legislative
council shall hear and act upon appeals of ag-
grieved employees of the office of the citizens’ aide.
[C73, 75, 77, 79, 81, §601G.3]
C93, §2C.3

§2C.4, CITIZENS’ AIDECITIZENS’ AIDE, §2C.4

2C.4 Citizen of United States and resi-
dent of Iowa.
The citizens’ aide shall be a citizen of theUnited

States anda resident of the state of Iowa, andshall

be qualified to analyze problems of law, adminis-
tration and public policy.
[C73, 75, 77, 79, 81, §601G.4]
C93, §2C.4

§2C.5, CITIZENS’ AIDECITIZENS’ AIDE, §2C.5

2C.5 Term — removal.
The citizens’ aide shall hold office for four years

from the first day in July of the year of approval by
the senate and the house of representatives, and
until a successor is appointed by the legislative
council, unless the citizens’ aide can no longer per-
form the official duties, or is removed from office.
The citizens’ aide may at any time be removed
from office by constitutional majority vote of the
two houses of the general assembly or as provided
by chapter 66. If a vacancy occurs in the office of
citizens’ aide, the deputy citizens’ aide shall act as
citizens’ aide until the vacancy is filled by the leg-
islative council.
[C73, 75, 77, 79, 81, §601G.5]
C93, §2C.5

§2C.6, CITIZENS’ AIDECITIZENS’ AIDE, §2C.6

2C.6 Deputy — assistant for penal agen-
cies.
The citizens’ aide shall designate one of the

members of the staff as the deputy citizens’ aide,
withauthority to act as citizens’ aidewhen the citi-
zens’ aide is absent from the state or becomes dis-
abled. The citizens’ aidemaydelegate tomembers
of the staff any of the citizens’ aide’s authority or
duties except the duty of formally making recom-
mendations to agencies or reports to the governor
or the general assembly.
The citizens’ aide shall appoint anassistantwho

shall be primarily responsible for investigating
complaints relating to penal or correctional agen-
cies.
[C73, 75, 77, 79, 81, §601G.6]
84 Acts, ch 1046, §1
C93, §2C.6

§2C.7, CITIZENS’ AIDECITIZENS’ AIDE, §2C.7

2C.7 Prohibited activities.
Neither the citizens’ aide nor anymember of the

staff shall:
1. Hold another public office of trust or profit

under the laws of this state other than the office of
notary public.
2. Engage in other employment for remunera-

tion with an agency against which a complaint
may be filed under this chapter or that could
create a conflict of interest or interfere in the per-
formance of the person’s duties under this chapter.
3. Knowingly engage in or maintain any busi-

ness transactions with persons employed by agen-
cies against whom complaintsmay bemade under
the provisions of this chapter.
4. Be actively involved in partisan affairs.
[C73, 75, 77, 79, 81, §601G.7]
84 Acts, ch 1046, §2
C93, §2C.7
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§2C.8, CITIZENS’ AIDECITIZENS’ AIDE, §2C.8

2C.8 Closed files.
The citizens’ aide may maintain secrecy in re-

spect to all matters including the identities of the
complainants or witnesses coming before the citi-
zens’ aide, except that the general assembly, any
standing committee of the general assembly or the
governormay require disclosure of anymatter and
shall have complete access to the records and files
of the citizens’ aide. The citizens’ aide may con-
duct private hearings.
[C73, 75, 77, 79, 81, §601G.8]
C93, §2C.8

§2C.9, CITIZENS’ AIDECITIZENS’ AIDE, §2C.9

2C.9 Powers.
The citizens’ aide may:
1. Investigate, on complaint or on the citizens’

aide’s own motion, any administrative action of
any agency, without regard to the finality of the
administrative action, except that the citizens’
aide shall not investigate the complaint of an em-
ployee of an agency in regard to that employee’s
employment relationship with the agency. A com-
munication or receipt of information made pur-
suant to the powers prescribed in this chapter
shall not be consideredanex parte communication
as described in the provisions of section 17A.17.
2. Investigate, on complaint or on the citizens’

aide’s own motion, any administrative action of
any person providing child welfare or juvenile jus-
tice services under contract with an agency that is
subject to investigation by the citizens’ aide. The
person shall be considered to be an agency for pur-
poses of the citizens’ aide’s investigation.
3. Prescribe the methods by which complaints

are to be made, received, and acted upon; deter-
mine the scope andmanner of investigations to be
made; and, subject to the requirements of this
chapter, determine the form, frequency, and dis-
tribution of the conclusions and recommendations
of the citizens’ aide.
4. Request and receive fromeach agency assis-

tance and information as necessary in the perfor-
mance of the duties of the office. Notwithstanding
section 22.7, pursuant to an investigation the citi-
zens’ aide may examine any and all records and
documents of any agency unless its custodian
demonstrates that the examination would violate
federal law or result in the denial of federal funds
to the agency. Confidential documents provided to
the citizens’ aide by other agencies shall continue
tomaintain their confidential status. The citizens’
aide is subject to the same policies and penalties
regarding the confidentiality of the document as
an employee of the agency. The citizens’ aide may
enter and inspect premises within any agency’s
control and may observe proceedings and attend
hearings, with the consent of the interested party,
including those held under a provision of confiden-
tiality, conducted by any agency unless the agency
demonstrates that the attendance or observation
would violate federal law or result in the denial of

federal funds to that agency. This subsection does
not permit the examination of records or access to
hearings and proceedings which are the work
product of an attorney under section 22.7, subsec-
tion 4, or which are privileged communications
under section 622.10.
5. Issue a subpoena to compel any person to

appear, give sworn testimony, or produce docu-
mentary or other evidence relevant to amatter un-
der inquiry. The citizens’ aide, deputies, andassis-
tants of the citizens’ aide may administer oaths to
persons giving testimonybefore them. If awitness
either fails or refuses to obey a subpoena issued by
the citizens’ aide, the citizens’ aide may petition
the district court having jurisdiction for an order
directing obedience to the subpoena. If the court
finds that the subpoena should be obeyed, it shall
enter an order requiring obedience to the subpoe-
na, and refusal to obey the court order is subject to
punishment for contempt.
6. Establish rules relating to the operation, or-

ganization, and procedure of the office of the citi-
zens’ aide. The rules are exempt from chapter 17A
and shall be published in the Iowa administrative
code.
[C73, 75, 77, 79, 81, §601G.9; 82 Acts, ch 1026,

§1]
88 Acts, ch 1247, §1; 89 Acts, ch 296, §78
C93, §2C.9
2003 Acts, ch 178, §46

§2C.10, CITIZENS’ AIDECITIZENS’ AIDE, §2C.10

2C.10 No charge for services.
No monetary or other charge shall be levied

upon any person as a prerequisite to presentation
of a complaint to the citizens’ aide.
[C73, 75, 77, 79, 81, §601G.10]
C93, §2C.10

§2C.11, CITIZENS’ AIDECITIZENS’ AIDE, §2C.11

2C.11 Subjects for investigations.
An appropriate subject for investigation by the

office of the citizens’ aide is an administrative ac-
tion that might be:
1. Contrary to law or regulation.
2. Unreasonable, unfair, oppressive, or incon-

sistentwith the general course of an agency’s func-
tioning, even though in accordance with law.
3. Based on amistake of law or arbitrary in as-

certainments of fact.
4. Based on improper motivation or irrelevant

consideration.
5. Unaccompanied by an adequate statement

of reasons. The citizens’ aide may also be con-
cerned with strengthening procedures and prac-
tices which lessen the risk that objectionable ad-
ministrative actions will occur.
[C73, 75, 77, 79, 81, §601G.11]
C93, §2C.11

§2C.12, CITIZENS’ AIDECITIZENS’ AIDE, §2C.12

2C.12 Complaints investigated.
The citizens’ aide may receive a complaint from

any source concerning an administrative action.
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The citizens’ aide shall conduct a suitable inves-
tigation into the administrative actions com-
plained of unless the citizens’ aide finds substan-
tiating facts that:
1. The complainant has available another

remedy or channel of complaint which the com-
plainant could reasonably be expected to use.
2. The grievance pertains to a matter outside

the citizens’ aide power.
3. The complainant has no substantive or pro-

cedural interest which is directly affected by the
matter complained about.
4. The complaint is trivial, frivolous, vexa-

tious, or not made in good faith.
5. Other complaints are more worthy of atten-

tion.
6. The citizens’ aide resources are insufficient

for adequate investigation.
7. The complaint has been delayed too long to

justify present examination of its merit.
The citizens’ aide may decline to investigate a

complaint, but shall not be prohibited from inquir-
ing into the matter complained about or into re-
lated problems at some future time.
[C73, 75, 77, 79, 81, §601G.12]
C93, §2C.12

§2C.13, CITIZENS’ AIDECITIZENS’ AIDE, §2C.13

2C.13 No investigation — notice to com-
plainant.
If the citizens’ aide decides not to investigate,

the complainant shall be informed of the reasons
for the decision. If the citizens’ aide decides to in-
vestigate, the complainant and the agency shall be
notified of the decision. After completing consid-
eration of a complaint, whether or not it has been
investigated, the citizens’ aide shall without delay
informthe complainant of the fact, and if appropri-
ate, shall inform the administrative agency in-
volved. The citizens’ aide shall on request of the
complainant, and as appropriate, report the sta-
tus of the investigation to the complainant.
[C73, 75, 77, 79, 81, §601G.13; 82 Acts, ch 1026,

§2]
C93, §2C.13

§2C.14, CITIZENS’ AIDECITIZENS’ AIDE, §2C.14

2C.14 Institutionalized complainants.
A letter to the citizens’ aide from a person in a

correctional institution, a hospital, or other insti-
tution under the control of an administrative
agency shall be immediately forwarded, unopened
to the citizens’ aide by the institution where the
writer of the letter is a resident. A letter from the
citizens’ aide to such a person shall be immediate-
ly delivered, unopened to the person.
[C73, 75, 77, 79, 81, §601G.14]
C93, §2C.14

§2C.15, CITIZENS’ AIDECITIZENS’ AIDE, §2C.15

2C.15 Reports critical of agency or offi-
cer.
Before announcing a conclusion or recommen-

dation that criticizes an agency or any officer or

employee, the citizens’ aide shall consult with that
agency, officer or employee, and shall attach to ev-
ery report sent or made under the provisions of
this chapter a copy of any unedited comments
made by or on behalf of the officer, employee, or
agency.
[C73, 75, 77, 79, 81, §601G.15]
C93, §2C.15

§2C.16, CITIZENS’ AIDECITIZENS’ AIDE, §2C.16

2C.16 Recommendations to agency.
If, having considered a complaint and whatever

material the citizens’ aide deems pertinent, the
citizens’ aide finds substantiating facts that:
1. A matter should be further considered by

the agency;
2. An administrative action should be modi-

fied or canceled;
3. A rule on which an administrative action is

based should be altered;
4. Reasons should be given for an administra-

tive action; or
5. Any other action should be taken by the

agency, the citizens’ aide shall state the recom-
mendations to the agency. If the citizens’ aide re-
quests, the agency shall, within twenty working
days notify the citizens’ aide of any action taken on
the recommendations or the reasons for not com-
plying with them.
If the citizens’ aide believes that an administra-

tive action has occurred because of laws of which
results are unfair or otherwise objectionable, the
citizens’ aide shall notify the general assembly
concerning desirable statutory change.
[C73, 75, 77, 79, 81, §601G.16]
C93, §2C.16

§2C.17, CITIZENS’ AIDECITIZENS’ AIDE, §2C.17

2C.17 Publication of conclusions.
The citizens’ aide may publish the conclusions,

recommendations, and suggestions and transmit
them to the governor, the general assembly or any
of its committees. When publishing an opinion ad-
verse to an administrative agency or official the
citizens’ aide shall, unless excused by the agency
or official affected, include with the opinion any
unedited reply made by the agency.
Any conclusions, recommendations, and sug-

gestions so published may at the same time be
made available to the news media or others who
may be concerned.
[C73, 75, 77, 79, 81, §601G.17]
C93, §2C.17

§2C.18, CITIZENS’ AIDECITIZENS’ AIDE, §2C.18

2C.18 Report to general assembly.
The citizens’ aide shall by April 1 of each year

submit an economically designed and reproduced
report to the general assembly and to the governor
concerning the exercise of the citizens’ aide func-
tions during the preceding calendar year. In dis-
cussing matters with which the citizens’ aide has
been concerned, the citizens’ aide shall not identi-
fy specific persons if to do so would cause needless
hardship. If the annual report criticizes a named
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agency or official, it shall also include unedited re-
pliesmadeby theagency or official to the criticism,
unless excused by the agency or official affected.
[C73, 75, 77, 79, 81, §601G.18; 82 Acts, ch 1026,

§3]
C93, §2C.18

§2C.19, CITIZENS’ AIDECITIZENS’ AIDE, §2C.19

2C.19 Disciplinary action recommended.
If the citizens’ aide believes that any public offi-

cial, employee or other person has acted in aman-
ner warranting criminal or disciplinary proceed-
ings, the citizens’ aide shall refer thematter to the
appropriate authorities.
[C73, 75, 77, 79, 81, §601G.19]
C93, §2C.19

§2C.20, CITIZENS’ AIDECITIZENS’ AIDE, §2C.20

2C.20 Immunities.
No civil action, except removal from office as

provided in chapter 66, or proceeding shall be com-
menced against the citizens’ aide or any member
of the staff for any act or omission performed pur-
suant to the provisions of this chapter unless the
act or omission is actuated by malice or is grossly
negligent, nor shall the citizens’ aide or any mem-
ber of the staff be compelled to testify in any court
with respect to any matter involving the exercise
of the citizens’ aide’s official duties except as may
be necessary to enforce the provisions of this chap-
ter.
[C73, 75, 77, 79, 81, §601G.20]
C93, §2C.20

2C.21 Witnesses.
Aperson requiredby the citizens’ aide to provide

information shall be paid the same fees and travel
allowances as are extended to witnesses whose at-
tendance has been required in the district courts
of this state. Officers and employees of an agency
shall not be entitled to such fees and allowances.
Apersonwho,with orwithout service of compulso-
ry process, provides oral or documentary informa-
tion requested by the citizens’ aide shall be ac-
corded the same privileges and immunities as are
extended to witnesses in the courts of this state,
and shall also be entitled to be accompanied and
advised by counsel while being questioned.
[C73, 75, 77, 79, 81, §601G.21]
C93, §2C.21

§2C.22, CITIZENS’ AIDECITIZENS’ AIDE, §2C.22

2C.22 Penalties.
A person who willfully obstructs or hinders the

lawful actions of the citizens’ aide or the citizens’
aide’s staff, or who willfully misleads or attempts
to mislead the citizens’ aide in the citizens’ aide’s
inquiries, shall be guilty of a simplemisdemeanor.
[C73, 75, 77, 79, 81, §601G.22]
C93, §2C.22

§2C.23, CITIZENS’ AIDECITIZENS’ AIDE, §2C.23

2C.23 Citation.
This chapter shall be known andmay be cited as

the “Iowa Citizens’ Aide Act”.
[C73, 75, 77, 79, 81, §601G.23]
C93, §2C.23

INTERNATIONAL RELATIONS, Ch 2DCh 2D, INTERNATIONAL RELATIONS

CHAPTER 2D
Ch 2D

INTERNATIONAL RELATIONS

2D.1 International relations advisory council.
2D.2 International relations committee — protocol.

2D.3 Legislative branch protocol officer.
2D.4 Executive branch protocol officer.

______________

§2D.1, INTERNATIONAL RELATIONSINTERNATIONAL RELATIONS, §2D.1

2D.1 International relations advisory
council.
1. An international relations advisory council

is created to provide coordination of state and local
international relations activities, through both
the public and private sectors, and to provide rec-
ommendations to the governor and to the general
assembly relating to international relations activ-
ities.
2. The international relations advisory council

shall consist of all of the following members:
a. The cochairpersons of the international

relations committee established by the legislative
council, or their designees.
b. Two members of the senate who are mem-

bers of the international relations committee of

the legislative council, appointed by the majority
leader of the senate, after consultation with the
president of the senate and the minority leader of
the senate, and twomembers of thehouse of repre-
sentatives who are members of the international
relations committee of the legislative council, ap-
pointed by the speaker of the house, after con-
sultation with the majority leader and the minor-
ity leader of the house of representatives.
c. The director of the department of economic

development, or the director’s designee.
d. The secretary of agriculture, or the secre-

tary’s designee.
e. The director of the department of adminis-

trative services, or the director’s designee.
f. The director of the department of workforce



38§2D.1, INTERNATIONAL RELATIONS

development, or the director’s designee.
g. The director of the department of cultural

affairs, or the director’s designee.
h. Thedirector of the department of education,

or the director’s designee.
i. The director of public health, or the direc-

tor’s designee.
j. Representatives of agriculture, private busi-

ness and industry, international programs pro-
vided through universities and colleges located in
this state, Iowa sister states, the refugee services
center of the department of human services, and
others, selected by the legislative council, based
upon recommendationsmade by the international
relations committee of the legislative council.
3. The cochairpersons of the international

relations committee of the legislative council shall
serve as cochairpersons of the advisory council.
4. The executive branch protocol officer and

the legislative branch protocol officer shall act in
a consultative capacity to the advisory council.
The legislative branch protocol officer shall pro-
vide staff support to the advisory council.
5. The advisory council shall do all of the fol-

lowing:
a. Create a statewide network to coordinate

international relations activities involving the
executive and legislative branches, business and
industry, public and private educational institu-
tions, and other entities involved in promoting in-
ternational relations. The network shall include
provision of information to the public via electron-
ic access utilizing the most advanced and cost-
effective and efficient technology.
b. Coordinate existing resources, provided

through state agencies and other entities with in-
ternational relations expertise, to facilitate inter-
national relations activities. Resources shall be
utilized in a manner which is most appropriate to
the type of international relations activity in-
volved.
c. Provide continuity, over time, at the state

level in the development and enhancement of
partnerships with international colleagues.
d. Develop a comprehensive, state interna-

tional relations policy and define the state’s role in
the international relations arena.
e. Coordinate efforts with the executive

branch and legislative branch protocol officers.
f. Sponsor an annual state summit on interna-

tional relations capacity to promote international
relations activities in a variety of arenas including
but not limited to international market develop-
ment and civic, cultural, and educational opportu-
nities. The summit should incorporate input from
city, county, and state entities fromboth the public
and private sectors.
g. Inform and educate the public, workforce,

students, businesses, and state policymakers re-
garding the importance of international involve-
ment in both economic and noneconomic interna-
tional relations activities.

h. Compile referencematerials and a listing of
resources to be available to policymakers and the
public in preparing for international relations ac-
tivities and travel. The compiled materials and
listing of resources shall be provided via electronic
access utilizing the most advanced and cost-effec-
tive and efficient technology.
2000 Acts, ch 1102, §1; 2003 Acts, ch 145, §286

§2D.2, INTERNATIONAL RELATIONSINTERNATIONAL RELATIONS, §2D.2

2D.2 International relations committee
— protocol.
1. The international relations committee of

the legislative council shall establish and utilize
protocol for visitors to the capitol, who may in-
clude state, national, or international visitors.
The protocol established shall include provisions
relating to transportation of visitors to and from
the capitol, the designation of an official point of
entry and a receiving area for visitors, security
provisions, official introduction of visitors to the
general assembly while the general assembly is in
session, the provision of gifts to visitors, and other
provisions appropriate to the visitor’s position.
2. The international relations committee shall

work with the executive branch protocol officer
and with the legislative branch protocol officer in
developing the protocol and in coordinating the
visits of state, national, and international visitors
to the capitol.
2000 Acts, ch 1102, §2

§2D.3, INTERNATIONAL RELATIONSINTERNATIONAL RELATIONS, §2D.3

2D.3 Legislative branch protocol officer.
The legislative services agency shall employ a

legislative branch protocol officer to coordinate ac-
tivities related to state, national, and internation-
al visitors to the state capitol or with an interest
in the general assembly, and related to travel of
members of the general assembly abroad. The
protocol officer shall serve in a consultative capac-
ity and shall provide staff support to the interna-
tional relations advisory council. The protocol offi-
cer shall also work with the executive branch pro-
tocol officer to coordinate state, national, and in-
ternational relations activities. The legislative
branch protocol officer shall submit periodic re-
ports to the international relations committee of
the legislative council regarding the visits of state,
national, and international visitors and regarding
international activities.
2000 Acts, ch 1102, §3; 2000 Acts, ch 1232, §41;

2003 Acts, ch 35, §44, 49

§2D.4, INTERNATIONAL RELATIONSINTERNATIONAL RELATIONS, §2D.4

2D.4 Executive branch protocol officer.
The lieutenant governor, or the lieutenant gov-

ernor’s designee, shall be the executive branch
protocol officer. The protocol officer shall serve in
a consultative capacity to the international rela-
tions advisory council. The protocol officer shall
work with the international relations committee
of the legislative council and the legislative branch
protocol officer in developing and implementing
protocol for state, national, and international visi-
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tors to the state capitol and in improving coordina-
tion between the legislative and executive

branches in international relations activities.
2000 Acts, ch 1102, §4

STATUTES AND RELATED MATTERS, Ch 3Ch 3, STATUTES AND RELATED MATTERS

CHAPTER 3
Ch 3

STATUTES AND RELATED MATTERS

3.1 Form of bills.
3.2 Bill drafting instructions.
3.3 Headnotes and historical references.
3.4 Bills — approval — passage over veto.
3.5 Failure of governor to return bill.
3.6 Acts — where deposited — nullification

resolutions.
3.7 Effective dates of Acts and resolutions.
3.8 Publication of Acts. Repealed by 87 Acts,

ch 1, §2.
3.9 Designation of papers. Repealed by 87 Acts,

ch 1, §2.

3.10 Acts effective — certification. Repealed by
87 Acts, ch 1, §2.

3.11 Private Acts — when effective.
3.12 Appropriations — effective for fiscal year.
3.13 Pro rata disbursement of appropriations.
3.14 Certain appropriations prohibited.
3.15 Copies of Acts effective by publication.

Repealed by 87 Acts, ch 1, §2.
3.16 Cost of publishing. Repealed by 87 Acts,

ch 1, §2.
3.17 to 3.19 Reserved.
3.20 Directions to future general assemblies.

______________

§3.1, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.1

3.1 Form of bills.
Bills designed to amend, revise, codify, or repeal

a law:
1. Shall refer to the numbers of the sections or

chapters of the Code or Code Supplement to be
amended or repealed, but it is not necessary to re-
fer to the sections or chapters in the title.
2. Shall refer to the session of the general as-

sembly and the sections and chapters of the Acts
to be amended if the bill relates to a section or sec-
tions of an Act not appearing in the Code or codi-
fied in a supplement to the Code.
3. All references to statutes shall be expressed

in numerals.
4. The title to a bill shall contain a brief state-

ment of the purpose of the bill, however all detail
matters properly connectedwith the subject so ex-
pressed may be omitted from the title.
[C73, §38; C97, §41; S13, §41-a, -b; C24, 27, 31,

35, 39, §47; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §3.1]
84 Acts, ch 1067, §2; 90 Acts, ch 1168, §2; 2004

Acts, ch 1101, §2
Publication of bills, §2.9
Subsection 3 amended

§3.2, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.2

3.2 Bill drafting instructions.
The legislative council shall, in consultation

with the director of the legislative services agency
and theCode editor, promulgate rules and instruc-
tions for the drafting of legislative bills and resolu-
tions not otherwise in conflict with the provisions
of law and the rules of the senate and the house.
[C71, 73, 75, 77, 79, 81, §3.2]
2003 Acts, ch 35, §44, 49

§3.3, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.3

3.3 Headnotes and historical references.
Proper headnotes may be placed at the begin-

ning of a section of a bill, and at the end of the sec-
tion there may be placed a reference to the section
number of the Code, or any Iowa Act from which
thematter of the bill was taken, but, except as pro-
vided in the uniform commercial code, section
554.1109, neither said headnotes nor said histori-
cal references shall be considered as a part of the
law as enacted.
[C24, 27, 31, 35, 39, §49; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §3.3]
2004 Acts, ch 1086, §3
Section amended

§3.4, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.4

3.4 Bills — approval — passage over veto.
If the governor approves a bill, the governor

shall sign and date it; if the governor returns it
with objections and it afterwards passes as pro-
vided in the Constitution, a certificate, signed by
the presiding officer of each house in the following
form, shall be endorsed thereon or attached there-
to: “This bill (or this item of an appropriation
bill, as the case may be), having been returned by
the governor, with objections, to the house in
which it originated, and, after reconsideration,
having again passed both houses by yeas and nays
by a vote of two-thirds of the members of each
house, has become a law this . . . . . . day of
. . . . . . . . . . . . . . . . ”.
An “appropriation bill” means a bill which has

as its primary purpose the making of appropria-
tions of money from the public treasury.
[C51, §16, 17; R60, §19, 20; C73, §28, 29; C97,

§32; C24, 27, 31, 35, 39, §50;C46, 50, 54, 58, 62, 66,
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71, 73, 75, 77, 79, 81, §3.4]
86 Acts, ch 1245, §2011
Constitutional provision, (codified) Art. III, §16

§3.5, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.5

3.5 Failure of governor to return bill.
When a bill has passed the general assembly,

and is not returned by the governor within three
days as provided in theConstitution, it shall be au-
thenticated by the secretary of state endorsing
thereon: “This bill, having remained with the
governor three days (Sunday excepted), the gener-
al assembly being in session, has becomea law this
. . . . . . day of . . . . . . . . . . . . . . . . , . . . . . .

. . . . . . . . . . . . . . . . . . . . ,
Secretary of State.”

[C51, §18; R60, §21; C73, §30; C97, §33; C24, 27,
31, 35, 39, §51; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §3.5]

Constitutional provision, (codified) Art. III, §16

§3.6, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.6

3.6 Acts — where deposited — nullifica-
tion resolutions.
The original Acts of the general assembly shall

be deposited with and kept by the secretary of
state.
The secretary of state shall submit to the admin-

istrative code editor a copy of any resolution nulli-
fying an administrative rule which is passed by
the general assembly pursuant to Article III, sec-
tion 40 of the Constitution of the State of Iowa.
[C51, §19; R60, §22; C73, §31; C97, §34; C24, 27,

31, 35, 39, §52; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §3.6]
91 Acts, ch 42, §1

§3.7, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.7

3.7 Effective dates of Acts and resolu-
tions.
1. All Acts and resolutions of a public nature

passed at regular sessions of the general assembly
shall take effect on the first day of July following
their passage, unless some other specified time is
provided in an Act or resolution.
2. All Acts and resolutions of a public nature

which are passed prior to July 1 at a regular ses-
sion of the general assembly and which are ap-
proved by the governor on or after July 1, shall
take effect forty-five days after approval. Howev-
er, this subsection shall not apply to Acts provided
for in section 3.12 or Acts and resolutions which
specify when they take effect.
3. All Acts and resolutions passed at a special

session of the general assembly shall take effect
ninety days after adjournment of the special ses-
sion unless a different effective day is stated in an
Act or resolution.
4. An Act which is effective upon enactment is

effective upon the date of signature by the gover-
nor; or if the governor fails to sign it and returns
it with objections, upon the date of passage by the
general assembly after reconsideration as pro-
vided in Article III, section 16 of the Constitution

of the State of Iowa; or if the governor fails to sign
or return an Act submitted during session, but
prior to the last three days of a session, on the
fourth day after it is presented to the governor for
the governor’s approval. An Act which has an ef-
fective date which is dependent upon the time of
enactment shall have the time of enactment deter-
mined by the standards of this subsection.
5. A concurrent or joint resolution which is ef-

fective upon enactment is effective upon the date
of final passage by both chambers of the general
assembly, except that such a concurrent or joint
resolution requiring the approval of the governor
under section 262A.4 or otherwise requiring the
approval of the governor is effective upon the date
of such approval. A resolution which is effective
upon enactment is effective upon the date of pas-
sage. A concurrent or joint resolution or resolu-
tion which has an effective date which is depen-
dent upon the time of enactment shall have the
time of enactment determined by the standards of
this subsection.
6. Unless retroactive effectiveness is specifi-

cally provided for in an Act or resolution, an Act or
resolution which is enacted after an effective date
provided in the Act or resolution shall take effect
upon the date of enactment.
7. Proposed legalizing Acts shall be published

prior to passage as provided in chapter 585.
8. An Act or resolution under this section is

also subject to the applicable provisions of sections
16 and 17 of Article III of the Constitution of the
State of Iowa.
[C51, §22; R60, §25; C73, §34; C97, §37; C24, 27,

31, 35, 39, §53; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §3.7]
87 Acts, ch 1, §1
Amendment by 87 Acts, ch 1, §1, effective February 19, 1987, applies to

all Acts and resolutions of 1987 regular session and subsequent sessions; 87
Acts, ch 1, §3, 4

Acts of private nature, §3.11
Constitution (codified), Art. III, §26

§3.8, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.8

3.8 Publication of Acts. Repealed by 87
Acts, ch 1, § 2. See § 3.7.

§3.9, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.9

3.9 Designationof papers. Repealed by 87
Acts, ch 1, § 2. See § 3.7.

§3.10, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.10

3.10 Acts effective — certification. Re-
pealed by 87 Acts, ch 1, § 2. See § 3.7.

§3.11, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.11

3.11 Private Acts — when effective.
Acts of a private nature which do not prescribe

the time when they take effect, shall do so on the
thirtieth day next after they have been approved
by the governor, or endorsed as provided in this
chapter.
[C51, §20; R60, §23; C73, §32; C97, §35; C24, 27,

31, 35, 39, §57; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §3.11]
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§3.12, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.12

3.12 Appropriations— effective for fiscal
year.
All annual appropriations shall be for the fiscal

year beginning with July 1 and ending with June
30 of the succeeding year andwhen such appropri-
ations are made payable quarterly, the quarters
shall endwithSeptember 30,December 31,March
31, and June 30; but nothing in this section shall
be construed as increasing the amount of any
annual appropriation.
[S13, §116-a;C24, 27, 31, 35, 39, §58;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §3.12]

§3.13, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.13

3.13 Pro rata disbursement of appropria-
tions.
Annual appropriations shall be disbursed in ac-

cordance with the provisions of the Acts granting
the same pro rata from the time such Acts shall
take effect up to the first day of the succeeding
quarter as provided in section 3.12.
[S13, §116-b;C24, 27, 31, 35, 39, §59;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §3.13]

§3.14, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.14

3.14 Certain appropriations prohibited.
No appropriations shall be made to any institu-

tion not wholly under the control of the state.
[S13, §116-c1; C24, 27, 31, 35, 39, §60; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §3.14]
Constitution, Art. III, §31

§3.15, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.15

3.15 Copies of Acts effective by publica-
tion. Repealed by 87 Acts, ch 1, § 2. See § 3.7.

§3.16, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.16

3.16 Cost of publishing. Repealed by 87
Acts, ch 1, § 2. See § 3.7.

§3.17, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.17

3.17 to 3.19 Reserved.

§3.20, STATUTES AND RELATED MATTERSSTATUTES AND RELATED MATTERS, §3.20

3.20 Directions to future general assem-
blies.
The following principles shall be used by the

general assembly in determiningwhether a proce-
dure should be established and the type of proce-
dure which should be established, for the state li-
censure of an occupation or profession:
1. The state shall engage in licensing proce-

dures for those professions and occupationswhere
it believes it can assure an objective and measur-
able level of competence concerning the public
health, safety, and well-being which other sources
cannot effectively provide.
2. The examining board shall pursue a mean-

ingful examination and enforcement procedure
which upholds the level of competency of the li-
censee to insure that the public interest is pro-
tected.
[C75, 77, 79, 81, §3.20]

CONSTRUCTION OF STATUTES, Ch 4Ch 4, CONSTRUCTION OF STATUTES

CHAPTER 4
Ch 4

CONSTRUCTION OF STATUTES

4.1 Rules.
4.2 Common law rule of construction.
4.3 References to other statutes.
4.4 Presumption of enactment.
4.5 Prospective statutes.
4.6 Ambiguous statutes — interpretation.
4.7 Conflicts between general and special

statutes.
4.8 Irreconcilable statutes.

4.9 Official copy prevails.
4.10 Re-enactment of statutes — continuation.
4.11 Conflicting amendments to same statutes —

interpretation.
4.12 Acts or statutes are severable.
4.13 General savings provision.
4.14 General rules of construction for English

language laws.

______________

§4.1, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.1

4.1 Rules.
In the construction of the statutes, the following

rules shall be observed, unless such construction
would be inconsistent with the manifest intent of
the general assembly, or repugnant to the context
of the statute:
1. Appellate court. The term “appellate

court”means and includes both the supreme court
and the court of appeals. Where an act, omission,
right, or liability is by statute conditioned upon
the filing of a decision by an appellate court, the

term means any final decision of either the su-
preme court or the court of appeals.
2. “Child” includes child by adoption.
3. Clerk — clerk’s office. The word “clerk”

means clerk of the court inwhich the action or pro-
ceeding is brought or is pending; and the words
“clerk’s office” mean the office of that clerk.
4. Consanguinity and affinity. Degrees of

consanguinity and affinity shall be computed ac-
cording to the civil law.
5. “Court employee” and “employee of the judi-
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cial branch” include every officer or employee of
the judicial branch except a judicial officer.
6. Deed — bond — indenture — undertak-

ing. The word “deed” is applied to an instrument
conveying lands, but does not imply a sealed in-
strument; and the words “bond” and “indenture”
do not necessarily imply a seal, and the word “un-
dertaking” means a promise or security in any
form.
7. Executor — administrator. The term “ex-

ecutor” includes administrator, and the term “ad-
ministrator” includes executor, where the subject
matter justifies such use.
8. Figures andwords. If there is a conflict be-

tween figures and words in expressing a number,
the words govern.
9. Highway — road. The words “highway”

and “road” include public bridges, andmay be held
equivalent to the words “county way”, “county
road”, “common road”, and “state road”.
9A. “Internet” means the federated interna-

tional system that is composed of allied electronic
communication networks linked by telecommu-
nication channels, that uses standardized proto-
cols, and that facilitates electronic communication
services, including but not limited to use of the
world wide web; the transmission of electronic
mail or messages; the transfer of files and data or
other electronic information; and the transmis-
sion of voice, image, and video.
10. Issue. The word “issue” as applied to de-

scent of estates includes all lawful lineal descen-
dants.
11. Joint authority. Words giving a joint au-

thority to three or more public officers or other
persons shall be construed as giving such author-
ity to amajority of them, unless it be otherwise ex-
pressed in the Act giving the authority.
12. “Judicial officer” means a supreme court

justice, a judge of the court of appeals, a district
judge, a district associate judge, an associate juve-
nile judge, an associate probate judge, or a magis-
trate. The term also includes a personwho is tem-
porarily serving as a justice, judge, or magistrate
as permitted by section 602.1612 or 602.9206.
13. Land— real estate. The word “land” and

the phrases “real estate” and “real property” in-
clude lands, tenements, hereditaments, and all
rights thereto and interests therein, equitable as
well as legal.
13A. “Livestock” includes but is not limited to

an animal classified as an ostrich, rhea, or emu.
14. “Magistrate” means a judicial officer ap-

pointed under chapter 602, article 6, part 4.
15. Reserved.
16. Month — year — A.D. The word “month”

means a calendar month, and the word “year” and
the abbreviation “A.D.” are equivalent to the ex-
pression “year of our Lord”.
17. Number and gender. Unless otherwise

specifically provided by law the singular includes
the plural, and the plural includes the singular.

Words of one gender include the other genders.
18. Numerals— figures. The Roman numer-

als and the Arabic figures are to be taken as parts
of the English language.
19. Oath — affirmation. The word “oath” in-

cludes affirmation in all cases where an affirma-
tion may be substituted for an oath, and in like
cases the word “swear” includes “affirm”.
20. Person. Unless otherwise provided by

law, “person”means individual, corporation, limit-
ed liability company, government or governmental
subdivision or agency, business trust, estate,
trust, partnership or association, or any other le-
gal entity.
21. Personal property. The words “personal

property” include money, goods, chattels, evi-
dences of debt, and things in action.
21A. Persons with mental illness. The words

“persons withmental illness” include persons with
psychosis, persons who are severely depressed,
and persons with any type of mental disease or
mental disorder, except that mental illness does
not refer to mental retardation as defined in sec-
tion 222.2, or to insanity, diminished responsibil-
ity, ormental incompetency as defined and used in
the Iowa criminal code or in the rules of criminal
procedure, Iowa court rules. A person who is hos-
pitalized or detained for treatment of mental ill-
ness shall not be deemed or presumed to be incom-
petent in the absence of a finding of incompetence
made pursuant to section 229.27.
22. Population. The word “population”

where used in this Code or any statute means the
population shown by the latest preceding certified
federal census, unless otherwise specifically pro-
vided.
23. “Preceding” and “following” when used by

way of reference to a chapter or other part of a stat-
ute mean the next preceding or next following
chapter or other part.
24. Property. The word “property” includes

personal and real property.
25. Quorum. A quorum of a public body is a

majority of the number of members fixed by stat-
ute.
26. Repeal — effect of. The repeal of a stat-

ute, after it becomes effective, does not revive a
statute previously repealed, nor affect any right
which has accrued, any duty imposed, any penalty
incurred, or any proceeding commenced, under or
by virtue of the statute repealed.
27. “Rule” includes “regulation”.
28. Seal. Where the seal of a court, public of-

fice or officer, or public or private corporation,may
be required to be affixed to any paper, the word
“seal” shall include an impression upon the paper
alone, aswell as uponwax or awafer affixed there-
to or an official ink stamp if a notarial seal.
29. Series. If a statute refers to a series of

numbers or letters, the first and the last numbers
or letters are included.
30. Shall, must, and may. Unless otherwise
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specifically provided by the general assembly,
whenever the following words are used in a stat-
ute enacted after July 1, 1971, their meaning and
application shall be:
a. The word “shall” imposes a duty.
b. The word “must” states a requirement.
c. The word “may” confers a power.
31. Sheriff. The term “sheriff” may be ex-

tended to any person performing the duties of the
sheriff, either generally or in special cases.
32. State. The word “state”, when applied to

the different parts of the United States, includes
the District of Columbia and the territories, and
the words “United States” may include the said
district and territories.
33. Tense. Words in the present tense in-

clude the future.
34. Time — legal holidays. In computing

time, the first day shall be excludedand the last in-
cluded, unless the last falls on Sunday, in which
case the time prescribed shall be extended so as to
include the whole of the following Monday. How-
ever, when by the provisions of a statute or rule
prescribed under authority of a statute, the last
day for the commencement of an action or proceed-
ings, the filing of a pleading ormotion in a pending
action or proceedings, or the perfecting or filing of
an appeal from the decision or award of a court,
board, commission, or official falls on a Saturday,
a Sunday, a day on which the office of the clerk of
the district court is closed in whole or in part pur-
suant to the authority of the supreme court, the
first day of January, the thirdMonday in January,
the twelfth day of February, the third Monday in
February, the last Monday in May, the fourth day
of July, the first Monday in September, the elev-
enth day of November, the fourth Thursday inNo-
vember, the twenty-fifth day of December, and the
following Monday when any of the foregoing
named legal holidays fall onaSunday, andanyday
appointed or recommended by the governor of
Iowa or the president of theUnited States as a day
of fasting or thanksgiving, the time shall be ex-
tended to include the next day which the office of
the clerk of the court or the office of the board, com-
mission, or official is open to receive the filing of a
commencement of an action, pleading or a motion
in apending action or proceeding, or theperfecting
or filing of an appeal.
35. “United States” includes all the states.
36. The word “week”means seven consecutive

days.
37. Will. The word “will” includes codicils.
38. Words and phrases. Words and phrases

shall be construed according to the context and the
approved usage of the language; but technical
words and phrases, and such others as may have
acquired a peculiar and appropriate meaning in
law, shall be construed according to suchmeaning.
39. Written — in writing — signature. The

words “written” and “in writing” may include any
mode of representing words or letters in general

use, and include an electronic record as defined in
section 554D.103.* A signature, when required by
law, must be made by the writing or markings of
the person whose signature is required. “Signa-
ture” includes an electronic or digital signature as
defined in section 554D.103. If a person is unable
due to a physical disability to make a written sig-
nature ormark, that personmay substitute either
of the following in lieu of a signature required by
law:
a. The name of the person with a disability

written by another upon the request and in the
presence of the person with a disability.
b. A rubber stamp reproduction of the name or

facsimile of the actual signature when adopted by
thepersonwithadisability for all purposes requir-
ing a signature and then only when affixed by that
person or another upon request and in the pres-
ence of the person with a disability.
40. The word “year”means twelve consecutive

months.
[C51, §26, 2513;R60, §29, 4121, 4123, 4124;C73,

§45; C97, §48; C24, 27, 31, 35, 39, §63;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §4.1]
83 Acts, ch 186, §10002, 10201; 87 Acts, ch 115,

§3; 92 Acts, ch 1151, §1; 93 Acts, ch 9, §1; 95 Acts,
ch 43, §1; 96 Acts, ch 1129, §1; 96 Acts, ch 1153, §1;
98 Acts, ch 1047, §1; 99 Acts, ch 146, §42; 2000
Acts, ch 1189, §24; 2002 Acts, ch 1119, §106; 2002
Acts, ch 1137, §1, 71

Similar provision on population, §9F.6
Transition provisions for court reorganization in chapter 602, article 11
*Definition of “digital signature” stricken from 554D.103 in 2004 Acts,

ch 1067, §2; corrective legislation is pending

§4.2, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.2

4.2 Common law rule of construction.
The rule of the common law, that statutes in der-

ogation thereof are to be strictly construed, has no
application to thisCode. Its provisions andall pro-
ceedings under it shall be liberally construed with
a view to promote its objects and assist the parties
in obtaining justice.
[C51, §2503; R60, §2622; C73, §2528; C97,

§3446; C24, 27, 31, 35, 39, §64; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §4.2]

§4.3, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.3

4.3 References to other statutes.
Any statute which adopts by reference the

whole or a portion of another statute of this state
shall be construed to include subsequent amend-
ments of the statute or the portion thereof so
adopted by reference unless a contrary intent is
expressed.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §4.3]

§4.4, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.4

4.4 Presumption of enactment.
In enacting a statute, it is presumed that:
1. Compliance with the Constitutions of the

state and of the United States is intended.
2. The entire statute is intended to be effec-

tive.
3. A just and reasonable result is intended.
4. A result feasible of execution is intended.
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5. Public interest is favored over any private
interest.
[C73, 75, 77, 79, 81, §4.4]

§4.5, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.5

4.5 Prospective statutes.
Astatute is presumed to be prospective in its op-

eration unless expressly made retrospective.
[C73, 75, 77, 79, 81, §4.5]

§4.6, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.6

4.6 Ambiguous statutes — interpreta-
tion.
If a statute is ambiguous, the court, in determin-

ing the intention of the legislature, may consider
among other matters:
1. The object sought to be attained.
2. The circumstances under which the statute

was enacted.
3. The legislative history.
4. The common law or former statutory provi-

sions, including laws upon the same or similar
subjects.
5. The consequences of a particular construc-

tion.
6. The administrative construction of the stat-

ute.
7. The preamble or statement of policy.
[C73, 75, 77, 79, 81, §4.6]

§4.7, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.7

4.7 Conflicts betweengeneral andspecial
statutes.
If a general provision conflicts with a special or

local provision, they shall be construed, if possible,
so that effect is given to both. If the conflict be-
tween the provisions is irreconcilable, the special
or local provision prevails as an exception to the
general provision.
[C73, 75, 77, 79, 81, §4.7]
Intent of general assembly that §7E.6 govern compensation of members

of boards, committees, commissions, or councils; see §7E.6(7)

§4.8, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.8

4.8 Irreconcilable statutes.
If statutes enacted at the same or different ses-

sions of the legislature are irreconcilable, the stat-
ute latest in date of enactment* by the general as-
sembly prevails. If provisions of the same Act are
irreconcilable, the provision listed last in the Act
prevails.
[C73, 75, 77, 79, 81, §4.8]
*See Attorney General opinion, May 16, 1973; §2B.13(1)(h)
Intent of general assembly that §7E.6 govern compensation of members

of boards, committees, commissions, or councils; see §7E.6(7)

§4.9, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.9

4.9 Official copy prevails.
If the language of the official copy of a statute

conflicts with the language of any subsequent
printing or reprinting of the statute, the language
of the official copy prevails.
[C73, 75, 77, 79, 81, §4.9]

4.10 Re-enactment of statutes — continu-
ation.
A statute which is re-enacted, revised or

amended is intended to be a continuation of the
prior statute and not a new enactment, so far as it
is the same as the prior statute.
[C73, 75, 77, 79, 81, §4.10]

§4.11, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.11

4.11 Conflicting amendments to same
statutes — interpretation.
If amendments to the same statute are enacted

at the same or different sessions of the general as-
sembly, one amendment without reference to an-
other, the amendments are to be harmonized, if
possible, so that effect may be given to each. If the
amendments are irreconcilable, the latest in date
of enactment by the general assembly prevails.
[C73, 75, 77, 79, 81, §4.11]

§4.12, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.12

4.12 Acts or statutes are severable.
If any provision of an Act or statute or the ap-

plication thereof to any person or circumstance is
held invalid, the invalidity does not affect other
provisions or applications of the Act or statute
which can be given effect without the invalid pro-
vision or application, and to this end the provi-
sions of the Act or statute are severable.
[C73, 75, 77, 79, 81, §4.12]

§4.13, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.13

4.13 General savings provision.
The re-enactment, revision, amendment, or re-

peal of a statute does not affect:
1. The prior operation of the statute or any

prior action taken thereunder;
2. Any validation, cure, right, privilege, ob-

ligation, or liability previously acquired, accrued,
accorded, or incurred thereunder;
3. Any violation thereof or penalty, forfeiture,

or punishment incurred in respect thereto, prior to
the amendment or repeal; or
4. Any investigation, proceeding, or remedy in

respect of anyprivilege, obligation, liability, penal-
ty, forfeiture, or punishment; and the investiga-
tion, proceeding, or remedymaybe instituted, con-
tinued, or enforced, and the penalty, forfeiture, or
punishment imposed, as if the statute had not
been repealed or amended.
If the penalty, forfeiture, or punishment for any

offense is reduced by a re-enactment, revision, or
amendment of a statute, the penalty, forfeiture, or
punishment if not already imposed shall be im-
posed according to the statute as amended.
[C73, 75, 77, 79, 81, §4.13]

§4.14, CONSTRUCTION OF STATUTESCONSTRUCTION OF STATUTES, §4.14

4.14 General rules of construction forEn-
glish language laws.
It is presumed that English language require-

ments in the public sector are consistent with the
laws of Iowaandany ambiguity in theEnglish lan-
guage text of the laws of Iowa shall be resolved, in
accordance with the ninth and tenth amendments
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of the Constitution of the United States, not to
deny or disparage rights retained by the people,

and to reservepowers to the states or to thepeople.
2002 Acts, ch 1007, §2

UNIFORM STATE LAWS, Ch 5Ch 5, UNIFORM STATE LAWS

CHAPTER 5
Ch 5

UNIFORM STATE LAWS

5.1 Commission on uniform laws — vacancies.
5.2 Tenure — compensation — expenses.

5.3 Organization.
5.4 Duties — reports.

______________

§5.1, UNIFORM STATE LAWSUNIFORM STATE LAWS, §5.1

5.1 Commission on uniform laws — va-
cancies.
The governor shall appoint three commission-

ers, each of whom shall be a member of the bar of
this state, in good standing, who shall constitute
and be known as the commission on uniform state
laws, and upon the death, resignation, or refusal
to serve of any of the commissioners so appointed,
the governor shall make an appointment to fill the
vacancy so caused, such newappointment to be for
the unexpired balance of the term of the original
appointee.
[C24, 27, 31, 35, 39, §65; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §5.1]

§5.2, UNIFORM STATE LAWSUNIFORM STATE LAWS, §5.2

5.2 Tenure — compensation — expenses.
Said commissioners shall hold office for a term

of four years, and until their successors are duly
appointed, but nothing herein contained shall be
construed to render a commissionerwhohas faith-
fully performed the duties of commissioner ineligi-
ble for reappointment. No member of said com-
mission shall receive any compensation for ser-
vices as a commissioner, but each commissioner
shall be entitled to receive actual disbursements
for expenses in performing the duties of the office.
[C24, 27, 31, 35, 39, §66; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §5.2]

§5.3, UNIFORM STATE LAWSUNIFORM STATE LAWS, §5.3

5.3 Organization.
The commissioners shall meet at the state capi-

tol at least once in two years and shall organize by

the election of one of their number as chairperson
and another as secretary, who shall hold their re-
spective offices for a term of two years and until
their successors are elected and qualified.
[C24, 27, 31, 35, 39, §67; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §5.3]

§5.4, UNIFORM STATE LAWSUNIFORM STATE LAWS, §5.4

5.4 Duties — reports.
The commissioners shall attend the meeting of

the national conference of commissioners on uni-
form state laws, or arrange for the attendance of
at least one of their number at the national confer-
ence, and both in and out of the national confer-
ence they shall do all in their power to promote
uniformity in state laws, upon all subjects where
uniformity is deemed desirable and practicable.
The commission shall report to the legislative
council of the general assembly, an account of its
transactions, and its advice and recommendations
for legislation. This report shall be printed for pre-
sentation to the council. The council shall submit
the report to the speaker of the house and presi-
dent of the senate who shall forward it to the ap-
propriate committees of the general assembly for
further study. The commission shall bring about
as far as practicable the uniform judicial inter-
pretation of all uniform laws and generally devise
and recommend additional legislation or other or
further course of actionas shall tend to accomplish
the purposes of this chapter.
[C24, 27, 31, 35, 39, §68; C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §5.4]
89 Acts, ch 296, §1
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CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, Ch 6Ch 6, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES

SUBTITLE 3

EMINENT DOMAIN

CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES, Ch 6Ch 6, CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES

CHAPTER 6
Ch 6

CONSTITUTIONAL AMENDMENTS
AND PUBLIC MEASURES

Transferred to chapter 49A

EMINENT DOMAIN LAW (CONDEMNATION), Ch 6ACh 6A, EMINENT DOMAIN LAW (CONDEMNATION)

CHAPTER 6A
Ch 6A

EMINENT DOMAIN LAW
(CONDEMNATION)

This chapter not enacted as a part of this
title; transferred from chapter 471 in Code 1993

6A.1 Exercise of power by state.
6A.2 On behalf of federal government.
6A.3 Conveyance by state to federal government.
6A.4 Right conferred.
6A.5 Right to purchase.
6A.6 Railways.
6A.7 Cemetery lands.
6A.8 Limitation on right-of-way.
6A.9 Additional purposes.
6A.10 Initiating railroad condemnation.
6A.11 Lands for water stations — how set aside.

6A.12 Access to water — overflow limited.
6A.13 Change in streams.
6A.14 Unlawful diversion prohibited.
6A.15 Reserved.
6A.16 Right to condemn abandoned right-of-way.
6A.17 Reserved.
6A.18 No double damages.
6A.19 Interpretative clause.
6A.20 Description of land furnished.
6A.21 Condemnation of agricultural land —

definitions.

______________

§6A.1, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.1

6A.1 Exercise of power by state.
Proceedings may be instituted and maintained

by the state of Iowa, or for the use and benefit
thereof, for the condemnation of such private
property as may be necessary for any public im-
provementwhich the general assembly has autho-
rized to be undertaken by the state, and for which
an available appropriation has been made. The
executive council shall institute and maintain
such proceedings in case authority to so do be not
otherwise delegated.
[C73, §1271; C97, §2024; S13, §2024-d; C24, 27,

31, 35, 39, §7803;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §471.1]
C93, §6A.1
State parks and highways connecting therewith, §461A.7, 461A.8

§6A.2, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.2

6A.2 On behalf of federal government.
The executive council may institute and main-

tain such proceedings when private property is
necessary for any use of the government of the
United States.
[S13, §2024-a; C24, 27, 31, 35, 39, §7804; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.2]
C93, §6A.2
Condemnation by federal government, §1.4

§6A.3, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.3

6A.3 Conveyance by state to federal gov-
ernment.
When land or any easement therein is con-

demned by the state for the use and benefit of the
United States, the governor, after the land has
been finally acquired, shall have power to convey,
to the United States, the easement or lands so ac-
quired and all rights of the state therein.
[S13, §2024-b; C24, 27, 31, 35, 39, §7805; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.3]
C93, §6A.3

§6A.4, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.4

6A.4 Right conferred.
The right to take private property for public use

is hereby conferred:
1. Counties. Upon all counties for public pur-

poses which are reasonable and necessary as an
incident to the powers and duties conferred upon
counties.
2. Owners of land without a way to the

land. Upon the owner or lessee of lands, which
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have no public or private way to the lands, for the
purpose of providing a public way, not exceeding
forty feet in width, which will connect with an ex-
isting public road. The condemned public way
shall be located onadivision, subdivision or “forty”
line, or immediately adjacent thereto, and along
the line which is the nearest feasible route to an
existing public road, or along a route established
for a period of ten years or more by an easement of
record or by use and travel to and from the proper-
ty by the owner and the general public. The public
way shall not interfere with buildings, orchards,
or cemeteries. When passing through enclosed
lands, the public way shall be fenced on both sides
by the condemner upon request of the owner of the
condemned land. The condemner or the condemn-
er’s assignee, shall provide easement for access to
the owner of property severed by the condemna-
tion. The public way shall be maintained by the
condemner or the condemner’s assignee, and shall
not be considered any part of the primary or secon-
dary road systems.
A public way condemned under this subsection

shall not be considered an existing public road in
subsequent condemnations to provide a public
way for access to an existing public road.
3. Owners of mineral lands. Upon all own-

ers, lessees, or possessors of land, for a railway
right-of-way thereto not exceeding one hundred
feet in width and located wherever necessary or
practical, when such lands have no railway there-
to and contain coal, stone, gravel, lead, or other
minerals and such railway is necessary in order to
reach and operate any mine, quarry, or gravel bed
on said land and transport the products thereof to
market. Such right-of-way shall not interferewith
buildings, orchards, or cemeteries, and when
passing through enclosed lands, fences shall be
built and maintained on both sides thereof by the
party condemning the land and by that party’s as-
signees. The jury, in the assessment of damages,
shall consider the fact that a railway is to be con-
structed thereon.
4. Cemetery associations. Upon any private

cemetery or cemetery association which is incor-
poratedunder the laws of this state relating to cor-
porations not for pecuniary profit, and having its
cemetery located outside the limits of a city, for the
purpose of acquiring necessary grounds for ceme-
tery use or reasonable additions thereto. The
right granted in this subsection shall not be exer-
cised until the board of supervisors, of the county
in which the land sought to be condemned is lo-
cated, has, on written application and hearing, on
such reasonable notice to all interested parties as
it may fix, found that the land, describing it,
sought to be condemned, is necessary for cemetery
purposes. The association shall pay all costs at-
tending such hearing.
5. Subdistricts of soil and water conservation

districts. Upon a subdistrict of a soil and water
conservation district for land or rights or interests

in the land as reasonable and necessary to carry
out the purposes of the subdistrict.
6. Cities. Upon all cities for public purposes

which are reasonable andnecessary as an incident
to the powers and duties conferred upon cities.
1. [S13, §2024-f; C24, 27, 31, 35, 39, §7806;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
§471.4; 81 Acts, ch 117, §1084]
2. [C97, §2028; S13, §2028; C24, 27, 31, 35, 39,

§7806;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §471.4]
3. [C97, §2028, 2031; S13, §2028; C24, 27, 31,

35, 39, §7806;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, S81, §471.4]
4. [S13, §1644-a – e; C24, 27, 31, 35, 39, §7806;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81,
§471.4]
5. [C62, 66, 71, 73, 75, 77, 79, 81, S81, §471.4]
6. [R60, §1064; C73, §464, 470, 474; C97, §722,

880, 881; S13, §722, 729-b, 741-s; SS15, §741-d,
879-t, 880, 881; C24, 27, 31, 35, 39, §6134, 6195 –
6197, 6740; C46, §397.8, 403.1 – 403.3; C50,
§391A.3, 397.8, 403.1 – 403.3, 420.51; C54, 62, 66,
71, 73, §368.37, 397.8; C75, 77, 79, 81, S81, §471.4]
83 Acts, ch 67, §1; 87 Acts, ch 23, §55
C93, §6A.4

§6A.5, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.5

6A.5 Right to purchase.
Whenever the power to condemn private prop-

erty for apublic use is granted to any officer, board,
commission, or other official, or to any county,
township, ormunicipality, such grant shall, unless
otherwise declared, be construed as granting au-
thority to the officer, board, or official body having
jurisdiction over the matter, to acquire, at its fair
market value, and from the parties having legal
authority to convey, such right as would be ac-
quired by condemnation.
[R60, §1317; C73, §1244, 1247; C97, §1999,

2002, 2014, 2029; S13, §1644-a; C24, 27, 31, 35, 39,
§7807;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.5]
C93, §6A.5

§6A.6, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.6

6A.6 Railways.
The Iowa railway finance authority or any rail-

way corporation, may acquire by condemnation
property as necessary for the location, construc-
tion, and convenient use of a railway. The Iowa
railway finance authority may acquire fee title or
a lesser property interest. The authority shall of-
fer to sell its interest in the property at fairmarket
value to the adjoining property owners upon aban-
donment. The acquisition shall carry the right to
use for the construction and repair of the railway
and its appurtenances any earth, gravel, stone,
timber, or other material, on or from the land tak-
en.
[R60, §1314; C73, §1241; C97, §1995; S13,

§1995; C24, 27, 31, 35, 39, §7808; C46, 50, 54, 58,
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62, 66, 71, 73, 75, 77, 79, 81, §471.6]
83 Acts, ch 121, §9
C93, §6A.6

§6A.7, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.7

6A.7 Cemetery lands.
No lands actually platted, used, and devoted to

cemetery purposes shall be taken for any railway
purpose without the consent of the proper officers
or owners thereof.
[S13, §1995; C24, 27, 31, 35, 39, §7809; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.7]
C93, §6A.7

§6A.8, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.8

6A.8 Limitation on right-of-way.
Land taken for railway right-of-way, otherwise

than by consent of the owner, shall not exceed one
hundred feet in width unless greater width is nec-
essary for excavation, embankment, or depositing
waste earth.
[R60, §1314; C73, §1241; C97, §1995; S13,

§1995; C24, 27, 31, 35, 39, §7810; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §471.8]
C93, §6A.8

§6A.9, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.9

6A.9 Additional purposes.
The Iowa railway finance authority or a railway

corporation may, by condemnation or otherwise,
acquire lands for the following additional pur-
poses:
1. For necessary additional depot grounds or

yards.
2. For constructing a track or tracks to any

mine, quarry, gravel pit, manufacturing plant,
warehouse, or mercantile establishment.
3. For additional or new right-of-way for

constructing double track, reducing or straighten-
ing curves, changing grades, shortening or relo-
cating portions of the line, and for excavations,
embankments, or places for depositing waste
earth.
4. For the preservation of abandoned railroad

right-of-way for future railroad use.
[R60, §1314; C73, §1241, 1242; C97, §1995,

1996, 1998; S13, §1995, 1998; C24, 27, 31, 35, 39,
§7811;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.9]
83 Acts, ch 121, §10
C93, §6A.9

§6A.10, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.10

6A.10 Initiating railroad condemnation.
1. The railway corporation shall apply to the

department of transportation for permission to
condemn. The railway corporation shall serve no-
tice of the application and hearing and provide a
copy of the legal description of the property to be
condemned to the owner and any recordholders of
liens and encumbrances on any land described in
the application. The department may, after hear-
ing, report to the clerk of the district court of the
county in which the land is situated the descrip-

tion of the land sought to be condemned. The cor-
poration may begin condemnation procedures in
district court for the land described by the depart-
ment.
2. The railway finance authority may begin

condemnation proceedings in district court.
[C97, §1998; S13, §1998; C24, 27, 31, 35, 39,

§7812;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.10; 81 Acts, ch 22, §22]
83 Acts, ch 121, §11
C93, §6A.10
93 Acts, ch 47, §17; 93 Acts, ch 87, §1

§6A.11, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.11

6A.11 Lands for water stations — how set
aside.
Landswhichare sought to be condemned forwa-

ter stations, dams, or reservoirs, including all the
overflowed lands, if any, shall, if requested by the
owner, be set aside in a square or rectangular
shape by the department of transportation or dis-
trict court.
[C73, §1242; C97, §1996; C24, 27, 31, 35, 39,

§7813;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.11; 81 Acts, ch 22, §22]
83 Acts, ch 121, §12
C93, §6A.11

§6A.12, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.12

6A.12 Access towater—overflow limited.
An owner of land, which has in part been con-

demned for water stations, dams, or reservoirs,
shall not be deprived, without the owner’s con-
sent, of access to the water, or the use thereof, in
common with the company, on the owner’s own
land, nor, without the owner’s consent, shall the
owner’s dwelling, outhouses, or orchards be over-
flowed, or otherwise injuriously affected by such
condemnation.
[C73, §1242; C97, §1996; C24, 27, 31, 35, 39,

§7814;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.12]
C93, §6A.12

§6A.13, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.13

6A.13 Change in streams.
When a railway company would have the right

to excavate a channel or ditch and thereby change
and straighten the course of a stream or water-
course, which is too frequently crossed by such
railway, and thereby protect the right-of-way and
roadbed, or promote safety and convenience in the
operation of the railway, it may, by condemnation
or otherwise, acquire sufficient land on which to
excavate such ditch or channel.
[C97, §2014; C24, 27, 31, 35, 39, §7815; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.13]
C93, §6A.13

§6A.14, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.14

6A.14 Unlawful diversion prohibited.
Nothing in section 6A.13 shall give such corpo-

ration the right to change the course of any stream
or watercourse where such right does not other-
wise exist, nor, without the owner’s consent, to di-
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vert such stream or watercourse from any culti-
vated meadow or pasture land, when it only
touches such lands at one point.
[C97, §2014; C24, 27, 31, 35, 39, §7816; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §471.14]
C93, §6A.14

§6A.15, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.15

6A.15 Reserved.

§6A.16, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.16

6A.16 Right to condemn abandoned
right-of-way.
Railroad right-of-way which has been aban-

doned by order of the proper authority,maybe con-
demned by a railway corporation or the Iowa rail-
way finance authority before or after the trackma-
terials have been removed. The procedure to con-
demnabandoned right-of-way shall be the sameas
for an original condemnation.
[C73, §1260; C97, §2015; C24, 27, 31, 35, 39,

§7818;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.16]
83 Acts, ch 121, §13
C93, §6A.16

§6A.17, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.17

6A.17 Reserved.

§6A.18, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.18

6A.18 No double damages.
Owners of abandoned right-of-way which was

originally condemned for rail purposes shall not
receive additional compensation unless the track
materials were removed prior to the second con-
demnation.
[C73, §1261; C97, §2016; C24, 27, 31, 35, 39,

§7820;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§471.18]
83 Acts, ch 121, §14
C93, §6A.18

§6A.19, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.19

6A.19 Interpretative clause.
A grant in this chapter of right to take private

property for a public use shall not be construed as
limiting a like grant elsewhere in the Code for an-
other and different use.
[C24, 27, 31, 35, 39, §7821; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §471.19]
C93, §6A.19

§6A.20, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.20

6A.20 Description of land furnished.
Whenever any person, state department, or

political subdivision takes title to land in fee sim-
ple for a public use by condemnation or by pur-
chase in lieu of condemnation, the purchaser shall
furnish to the owner of the land a legal description
of the part taken and a legal description of the re-
mainder which is compatible with the existing ab-
stract description of the entire tract of land. For
the purposes of this section a center line descrip-
tion is compatible only when it contains reference
points which are a part of and tied to the abstract

description.
[C71, 73, 75, 77, 79, 81, §471.20]
C93, §6A.20

§6A.21, EMINENT DOMAIN LAW (CONDEMNATION)EMINENT DOMAIN LAW (CONDEMNATION), §6A.21

6A.21 Condemnation of agricultural land
— definitions.
1. Except as otherwise provided, for purposes

of this chapter and chapter 6B:
a. “Agricultural land” means real property

owned by a person in tracts of ten acres or more
and not laid off into lots of less than ten acres or
divided by streets and alleys into parcels of less
than ten acres, and that has been used for the pro-
duction of agricultural commodities during three
out of the past five years. Such use of property in-
cludes, but is not limited to, the raising, harvest-
ing, handling, drying, or storage of crops used for
feed, food, seed, or fiber; the care or feeding of live-
stock; the handling or transportation of crops or
livestock; the storage, treatment, or disposal of
livestock manure; and the application of fertiliz-
ers, soil conditioners, pesticides, andherbicides on
crops. Agricultural land includes land on which is
located farm residences or outbuildings used for
agricultural purposes and land onwhich is located
facilities, structures, or equipment for agricultur-
al purposes. Agricultural land includes land tak-
en out of agricultural production for purposes of
environmental protection or preservation.
b. “Private development purposes” means the

construction of, or improvement related to, recre-
ational trails, recreational development paid for
primarily with private funds, housing and resi-
dential development, or commercial or industrial
enterprise development.
c. “Public use” or “public purpose” or “public

improvement” does not include the authority to
condemn agricultural land for private develop-
ment purposes unless the owner of the agricultur-
al land consents to the condemnation.
2. The limitation on the definition of public

use, public purpose, or public improvement does
not apply to a slumareaor blightedarea asdefined
in section 403.17, or to agricultural land acquired
for industry as that term is defined in section
260E.2, or to the establishment, relocation, or im-
provement of a road pursuant to chapter 306, or to
the establishment of a railway under the supervi-
sion of the department of transportation as pro-
vided in section 327C.2, or to an airport as defined
in section 328.1, or to land acquired in order to re-
place or mitigate land used in a road project when
federal law requires replacement or mitigation.
This limitation also does not apply to utilities or
persons under the jurisdiction of the Iowa utilities
board in the department of commerce or to any
other utility conferred the right by statute to con-
demnprivate property or to otherwise exercise the
power of eminent domain.
99 Acts, ch 171, §1, 41, 42



50Ch 6B, PROCEDURE UNDER EMINENT DOMAIN

PROCEDURE UNDER EMINENT DOMAIN, Ch 6BCh 6B, PROCEDURE UNDER EMINENT DOMAIN

CHAPTER 6B
Ch 6B

PROCEDURE UNDER EMINENT DOMAIN

This chapter not enacted as a part of this
title; transferred from chapter 472 in Code 1993
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6B.1A Procedure provided.
6B.2 By whom conducted.
6B.2A Notice of proposed public improvement.
6B.2B Acquisition negotiation statement of rights.
6B.2C Approval of the public improvement.
6B.3 Application — recording — notice — time for
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6B.4 Commission to assess damages.
6B.4A Review of applications by compensation

commission.
6B.5 Challenges to commissioners — filling
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6B.6 Sheriff to coordinate meeting of

commissioners and provide meeting
place.
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6B.9 Form of notice.
6B.10 Signing of notice.
6B.11 Filing of notices and return of service.
6B.12 Notice when residence unknown. Repealed
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§6B.1, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.1

6B.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §6B.1 transferred to §6B.1A

§6B.1A, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.1A

6B.1A Procedure provided.
The procedure for the condemnation of private

property for works of internal improvement, and
for other public projects, uses, or purposes, unless
and except as otherwise provided by law, shall be
in accordance with the provisions of this chapter.
This chapter shall not apply to the dedication of
property to an acquiring agency or to the volun-
tary negotiation and purchase of property by an
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acquiring agency.
[C24, 27, 31, 35, 39, §7822; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.1]
C93, §6B.1
2000 Acts, ch 1179, §1, 30
C2001, §6B.1A

§6B.2, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.2

6B.2 By whom conducted.
Such proceedings shall be conducted:
1. By the attorney general when the damages

are payable from the state treasury.
2. By the county attorney, when the damages

are payable from funds disbursed by the county, or
by any township, or school corporation.
3. By the city attorney, when the damages are

payable from funds disbursed by the city.
This section shall not be construed as prohibit-

ing any other authorized representative from con-
ducting such proceedings.
[C73, §1271; C97, §2024; S13, §2024-a, -d, -f;

C24, 27, 31, 35, 39, §7823; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §472.2]
C93, §6B.2

§6B.2A, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.2A

6B.2A Notice of proposed public im-
provement.
1. An acquiring agency shall provide written

notice of a public hearing to each owner and any
contract purchaser of record of agricultural land
that may be the subject of condemnation. The au-
thority under this chapter is not conferred and
condemnation proceedings shall not begin unless
a good faith effort is made to mail and publish the
notice as provided in this section on the owner and
any contract purchaser of record of the property
subject to condemnation. The notice shall be
mailed by ordinary mail, not less than thirty days
before the date the hearing is held, to the owner
and any contract purchaser of record of each prop-
erty or property interest at the owner’s and con-
tract purchaser’s last known address as shown in
the records of the county auditor not less than
seven days nor more than fourteen days prior to
the date of mailing. A change in ownership of any
such property which is not reflected in the records
of the county auditor during the period those rec-
ords are searched as above provided shall not af-
fect the validity of the notice or any condemnation
proceeding commenced on the basis of such notice.
The notice shall be given and the public hearing
held before adoption of the ordinance, resolution,
motion, or other declaration of intent to fund the
final site-specific design for the public improve-
ment, to make the final selection of the route or
site location for the public improvement, or to ac-
quire or condemn, if necessary, all or a portion of
the property or an interest in the property for the
public improvement. If the location of the public
improvement is changed or expanded after the de-
cision has been made to proceed with the public
improvement, a notice shall bemailed by ordinary

mail no less than thirty days before the adoption
of the ordinance, resolution, motion, or other dec-
laration of intent to proceed with a change in the
location of the public improvement to the owner
and any contract purchaser of record of the land to
be acquired or condemned, if necessary, in the new
location of the public improvement affected by the
change. The mailed notice shall, at a minimum,
include the following information:
a. The general nature of the public improve-

ment.
b. A statement of the possibility that the ac-

quiring agencymay acquire part or all of the prop-
erty or interest in the property by condemnation
for the public improvement.
c. The process to be followed by the acquiring

agency in making the decision to fund the final
site-specific design for the public improvement, to
make the final selection of the route or site loca-
tion, or to acquire or condemn, if necessary, all or
a portion of the property or an interest in the prop-
erty for the public improvement.
d. The time and place of a public hearing at

which an opportunity is provided for public input
into the decision to fund the final site-specific de-
sign for the public improvement, to make the final
selection of the route or site location, or to acquire
or condemn, if necessary, all or a portion of the
property or an interest in the property for the pub-
lic improvement.
e. The name, address, and telephone number

of the person designated by the acquiring agency
as the person to contact regarding the public im-
provement.
f. A statement of rights of individual property

owners with respect to the acquisition of their
property and the availability of relocation bene-
fits. The attorney general shall adopt by rule pur-
suant to chapter 17A a statement of rights which
may be used in substantial form by any person re-
quired to provide the statement of rights as pro-
vided in this section.
2. The acquiring agency shall cause a notice to

be published once in a newspaper of general cir-
culation in the county or citywhere the agricultur-
al land is located. The notice shall be published at
least four but nomore than twenty days before the
public hearing is held as referred to in subsection
1. The published notice shall, at a minimum, in-
clude the following information:
a. The general nature of the public improve-

ment.
b. A statement of the possibility that the ac-

quiring agencymay acquire part or all of the prop-
erty or an interest in the property by condemna-
tion for the public improvement.
c. The process to be followed by the acquiring

agency in making the decision to fund the final
site-specific design for the public improvement, to
make the final selection of the route or site loca-
tion, or to acquire or condemn, if necessary, all or
a portion of the property or an interest in the prop-
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erty for the public improvement.
d. The time and place of a public hearing at

which an opportunity is provided for public input
into the decision to fund the final site-specific de-
sign for the public improvement, to make the final
selection of the route or site location, or to acquire
or condemn, if necessary, all or a portion of the
property or an interest in the property for the pub-
lic improvement.
e. The name, address, and telephone number

of the contact person regarding the public im-
provement.
3. If the acquiring agency is a person required

to obtain a franchise under chapter 478, compli-
ance with section 478.2 shall satisfy the require-
ments of this section. If the acquiring agency is a
person required to obtain a permit under chapter
479, compliance with section 479.5 shall satisfy
the requirements of this section.
4. This section shall not apply to a condemna-

tion of property by the state department of trans-
portation or a county for right-of-way that is con-
tiguous to an existing road right-of-way andneces-
sary for themaintenance, safety improvement, re-
pair, or upgrade of the existing road. Notwith-
standing section 6B.2C, a condemnation of proper-
ty by the state department of transportation pur-
suant to this subsection shall be approved by the
director of the department of transportation. For
purposes of this subsection, “upgrade” means to
bring a road or bridge up to currently acceptable
standards, including improved geometrics, pass-
ing lanes, turning lanes, climbing lanes, and im-
proved shoulders. “Upgrade” does not include ex-
panding a highway from two lanes to four lanes.
5. The time deadlines in this section do not ap-

ply during the existence of an emergency requir-
ing the construction or repair of public improve-
ments in situations where failure to immediately
construct or repairwould result in immediate dan-
ger to public health, safety, orwelfare. The notices
required in this section shall be provided to the
owner as soon as practicable.
99 Acts, ch 171, §2, 42; 2000 Acts, ch 1178, §1;

2000 Acts, ch 1179, §2 – 4, 30; 2002 Acts, ch 1063,
§1

§6B.2B, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.2B

6B.2B Acquisition negotiation statement
of rights.
The acquiring agency shallmake a good faith ef-

fort to negotiate with the owner to purchase the
private property or property interest before filing
an application for condemnation or otherwise pro-
ceeding with the condemnation process. An ac-
quiring agency shall notmake an offer to purchase
the property or property interest that is less than
the fair market value the acquiring agency has es-
tablished for the property or property interest pur-
suant to the appraisal required in section 6B.45.
However, an acquiring agency need not make an
offer in excess of that amount in order to satisfy

the requirement to negotiate in good faith. An ac-
quiring agency is deemed to havemet the require-
ments of this section if the acquiring agency com-
plies with section 6B.54.
99 Acts, ch 171, §3, 42; 2000 Acts, ch 1179, §5, 6,

30

§6B.2C, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.2C

6B.2C Approval of the public improve-
ment.
The authority to condemn is not conferred, and

the condemnation proceedings shall not com-
mence, unless the governing body for the acquir-
ing agency approves the use of condemnation and
there is a reasonable expectation the applicant
will be able to achieve its public purpose, comply
with all applicable standards, and obtain the nec-
essary permits.
2000 Acts, ch 1179, §7, 30

§6B.3, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.3

6B.3 Application— recording—notice—
time for appraisement — new proceedings.
1. The proceedings shall be instituted by a

written application filedwith the chief judge of the
judicial district of the county in which the land
sought to be condemned is located. The applica-
tion shall set forth:
a. A description of all the property in the

county affected or sought to be condemned, by its
congressional numbers, in tracts not exceeding
one-sixteenth of a section, or, if the land consists
of lots, by the numbers of the lot and block, and
plat designation.
b. A plat showing the location of the right-of-

way or other property sought to be condemned
with reference to such description.
c. The names of all record owners of the differ-

ent tracts of land sought to be condemned, or
otherwise affected by such proceedings, and of all
record holders of liens and encumbrances on such
lands; also the place of residence of all such per-
sons so far as known to the applicant.
d. The purpose for which condemnation is

sought. For purposes of section 6B.4A, if con-
demnation of agricultural land is sought by a city
or county, or an agency of a city or county, for loca-
tion of an industry as that term is defined in sec-
tion 260E.2, the application shall so state. Howev-
er, the city or county shall not be required to dis-
close information on an industrial prospect with
which the city or county is currently negotiating.
e. A request for the appointment of a commis-

sion to appraise the damages.
f. If the damages are to be paid by the state and

the land to be condemned iswithin an agricultural
area as provided in chapter 352, a statement dis-
closing whether any of that land is classified as
class I or class II land under the United States de-
partment of agriculture natural resources con-
servation service land capability classification
system contained in the agriculture handbook
number 210, 1961 edition and, if so classified, stat-
ing that the class I or class II land is reasonably
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necessary for the work of internal improvement
for which condemnation is sought.
g. A showing of the minimum amount of land

necessary to achieve the public purpose and the
amount of land to be acquired by condemnation for
the public improvement. Any land to be acquired
by condemnation beyond the necessary minimum
to complete the project shall be presumednot to be
necessary for a public use or public purpose unless
the applicant can show that a substantial need ex-
ists for the additional property to achieve the pub-
lic use or public purpose, or that the land in ques-
tion constitutes an uneconomical remnant that
has little or no value or utility to the owner, or that
the owner consents to the condemnation.
h. A statement indicating the efforts made by

the applicant to negotiate in good faith with the
owner to acquire the private property sought to be
condemned.
2. The applicant shall mail a copy of the ap-

plication by certifiedmail to the owner at the own-
er’s last knownaddress and to any record lienhold-
er or encumbrancer of the property at the lienhold-
er’s or encumbrancer’s last known address. The
applicant shall also cause the application to be
published once in a newspaper of general circula-
tion in the county, not less than four normore than
twenty days before the meeting of the compensa-
tion commission to assess the damages. Service of
the application by publication shall be deemed
complete on the day of publication.
In lieu of mailing and publishing the applica-

tion, the applicantmay cause the application to be
served upon the owner, lienholders, and encum-
brancers of the property in the manner provided
by the Iowa rules of civil procedure for the person-
al service of original notice. The application shall
be mailed and published or served, as above pro-
vided, prior to or contemporaneously with the
mailing and publication or service of the list of
compensation commissioners as provided in sec-
tion 6B.4.
3. The applicant shall promptly certify that its

application for condemnation has been approved
by the chief judge and shall file the original ap-
proved application with the county recorder in the
manner required under section 6B.37. The county
recorder shall file and index the application in the
record of deeds and preserve the application as re-
quired by sections 6B.38 and 558.55. The filing
and indexing constitute constructive notice to all
parties that a proceeding to condemn the property
is pending and that the applicant has the right to
acquire the property from all owners, lienholders,
and encumbrancers whose interests are of record
at the time of the filing. After filing and indexing,
the county recorder shall file a copy of the applica-
tion with the office of secretary of state.
When indexed, the proceeding is considered

pending so as to charge all persons not having an
interest in the property with notice of its penden-
cy, and while pending no interest can be acquired

by the third parties in the property against the
rights of the applicant. If the appraisement of
damages is not made within one hundred twenty
days, theproceedings institutedunder this section
are terminated and all rights and interests of the
applicant arising out of the application for con-
demnation terminate. The applicant may reinsti-
tute a new condemnation proceeding at any time.
The reinstituted proceedings are entirely newpro-
ceedings and not a revival of the terminated pro-
ceeding.
[R60, §1230; C73, §1247; C97, §2002; C24, 27,

31, 35, 39, §7824;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.3; 82 Acts, ch 1245, §19]
84 Acts, ch 1065, §1, 2
C93, §6B.3
95Acts, ch 216, §25; 99 Acts, ch 171, §4, 42; 2000

Acts, ch 1179, §8, 9, 30

§6B.4, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.4

6B.4 Commission to assess damages.
Annually the board of supervisors of a county

shall appoint not less than twenty-eight residents
of the county and the names of such persons shall
be placed on a list and they shall be eligible to
serve as members of a compensation commission.
One-fourth of the persons appointed shall be
owner-operators of agricultural property, one-
fourth of the persons appointed shall be owners of
city property, one-fourth shall be licensed real es-
tate salespersons or real estate brokers, and one-
fourth shall be persons having knowledge of prop-
erty values in the county by reason of their occupa-
tion, such as bankers, auctioneers, property man-
agers, property appraisers, and persons responsi-
ble for making loans on property.
The chief judge of the judicial district or the

chief judge’s designee shall select by lot six per-
sons from the list, two persons who are owner-
operators of agricultural property when the prop-
erty to be condemned is agricultural property; two
persons who are owners of city property when the
property to be condemned is other thanagricultur-
al property; and two persons from each of the re-
maining two representative groups, who shall
constitute a compensation commission to assess
the damages to all property to be taken by the ap-
plicant and located in the county, and shall name
a chairperson from the persons selected. The chief
judge or the judge’s designee may appoint such al-
ternatemembers and chairpersons to the commis-
sion as are deemed necessary and appropriate un-
der the circumstances. A person shall not be se-
lected as a member or alternate member of the
compensation commission if the person possesses
any interest in the proceeding which would cause
the person to render a biased decision. The appli-
cant shall mail a copy of the list of commissioners
and alternates appointed by the chief judge by cer-
tified mail to the property owner at the owner’s
last known address. The applicant shall also
cause the list of commissioners and alternates to
be published once in a newspaper of general cir-
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culation in the county, not less than four nor more
than twenty days before the meeting of the com-
pensation commission to assess the damages. Ser-
vice of the list of commissioners and alternates by
publication shall be deemed complete on the day
of publication. In lieu of mailing and publishing
the list of commissioners andalternates, the appli-
cant may cause the list to be served upon the own-
er of the property in the manner provided by the
Iowa rules of civil procedure for the personal ser-
vice of original notice. The list of commissioners
and alternates shall be mailed and published or
served, as above provided, prior to or contempora-
neously with service of the notice of assessment as
provided in section 6B.8.
[R60, §1317, 1318; C73, §1244, 1245; C97,

§1999, 2029;C24, 27, 31, 35, 39, §7825;C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §472.4]
C93, §6B.4
99 Acts, ch 171, §5, 6, 42; 2000 Acts, ch 1032, §1;

2000 Acts, ch 1179, §10, 11, 30

§6B.4A, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.4A

6B.4A Review of applications by compen-
sation commission.
1. If a city or county, or an agency of a city or

county, has filed an application for condemnation
of agricultural land for industry, the application is
subject to review by the compensation commission
pursuant to this section.
2. At any time before the thirty-day notice of

assessment expires pursuant to section 6B.8, a
landowner may apply to the compensation com-
mission for review of the condemnation applica-
tion to determine whether the use of condemna-
tion is necessary for the placement of an industry
in the community. When reviewing an applica-
tion, the commission shall consider all of the fol-
lowing:
a. The feasibility of acquiring the agricultural

land by methods other than condemnation.
b. The public cost and public benefit from lo-

cating the industry on the agricultural land.
c. The ability to adapt the industry develop-

ment plans to avoid the use of condemnation.
d. The existence of a specific industry to be lo-

cated on the agricultural land.
e. The amount of agricultural land requested

to be condemned compared to the total amount of
agricultural land needed for the project.
3. The commission shall approve or deny the

application for condemnationwithin thirty days of
receiving a request to review the condemnation
application. A majority vote of the commission
members is necessary to approve or deny a con-
demnation application. The sheriff shall notify
the landowner and condemner of the commission’s
determination by certified mail.
4. A determinationmade by the compensation

commission pursuant to this section shall be final
unless appealed from. An appeal must be filed
with the district court within thirty days of mail-

ing the commission’s determination to the con-
demner and the landowner. At the time of appeal,
the appellant shall give written notice that the ap-
peal has been taken to the adverse party, or the ad-
verse party’s agent or attorney. Notice of an ap-
peal shall be served in the samemanner as anorig-
inal notice. The appeal shall be docketed in the
name of the person appealing and all other inter-
ested parties to the action shall be defendants.
5. This section does not apply to condemnation

of agricultural land if the industry is an eligible
business under section15.329and thedepartment
of economic development enters into an agree-
ment under section 15.330 with the industry.
6. For purposes of this section, “industry”

means the same as defined in section 260E.2.
99 Acts, ch 171, §7, 42

§6B.5, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.5

6B.5 Challenges to commissioners — fill-
ing vacancies on commission.
1. Persons appointed by the chief judge to

serve on the compensation commission are ex-
cused from the commission if they are removed for
cause, strickenbya challenge pursuant to this sec-
tion, unavailable to serve on the commission, or
fail to act in their capacity as commissioners.
2. The applicant may challenge one commis-

sioner without stating cause and the person or
persons representing the fee ownership interest in
the property may challenge one commissioner
without stating cause. A challenge to the appoint-
ment of a commissioner shall be filed, in writing,
with the sheriff not less than seven days prior to
the meeting of the compensation commission, and
shall bemailed to the other party by ordinarymail
on the day of filing. An alternate commissioner
may not be challengedwithout cause. A challenge
filed less than seven days prior to the meeting of
the commission shall have no effect.
3. If a person is excused from the commission,

the sheriff shall select and notify, not less than
twenty-four hours prior to the meeting, the alter-
nate commissioners appointed for that condemna-
tion proceeding, to complete the membership of
the commission. Alternate commissioners se-
lected and notified shall have the same qualifica-
tions as the person who is being replaced. If no al-
ternates have been appointed, the chief judge of
the judicial district shall appoint another person
fromthe list, possessing the samequalifications as
the person who is being replaced to complete the
membership of the commission.
4. The sheriff shall notify alternate commis-

sioners in the order directed by the chief judge,
and the alternate commissioner first notified who
is available to serve as a compensation commis-
sioner shall serve in the place of the commissioner
who was unable to serve or who was stricken from
the panel.
5. If a person is excused from the commission,

the applicant and the property owner may stipu-
late in writing to the selection and notification of
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a particular alternate having the same qualifica-
tions as the person who is being replaced, to com-
plete the membership of the commission. Such
stipulation shall be filed with the sheriff not less
than seventy-two hours prior to themeeting of the
commission.
[R60, §1319; C73, §1251; C97, §2006; C24, 27,

31, 35, 39, §7826;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.5]
C93, §6B.5
2000 Acts, ch 1179, §12, 30

§6B.6, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.6

6B.6 Sheriff to coordinate meeting of
commissioners and provide meeting place.
The sheriff of the county in which the property

to be condemned is located shall coordinate the
meeting of commissioners, shall arrange an ap-
propriate meeting place for commissioners, shall
assure that appointed commissioners receive the
order of the court appointing them and directing
their attendance at themeeting of commissioners,
and shall report the unavailability or absence of
appointed commissioners to the chief judge, to the
applicant, and to the landowner.
2000 Acts, ch 1179, §13, 30

§6B.7, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.7

6B.7 Commissioners to qualify.
Before meeting to assess the damages for the

taking, all commissioners shall qualify by filing
with the sheriff a written oath that theywill to the
best of their ability faithfully and impartially as-
sess damages andmake awritten report assessing
the damages to the sheriff.
[C24, 27, 31, 35, 39, §7828; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.7]
C93, §6B.7
99 Acts, ch 171, §8, 42; 2000 Acts, ch 1179, §14,

30

§6B.8, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.8

6B.8 Notice of assessment.
The applicant, or the owner or any lienholder or

encumbrancer of any land described in the ap-
plication, may, at any time after the appointment
of the commissioners, have the damages to the
lands of any such owner assessed by giving the
other party, if a resident of this state, thirty days’
notice, in writing. The notice shall specify the day
and the hour when the compensation commission
will meet, view the premises, and assess the dam-
ages. The notice shall be personally served upon
all necessary parties in the samemanner provided
by the Iowa rules of civil procedure for the person-
al service of original notice. If a city or county, or
an agency of a city or county, is seeking to condemn
agricultural land for an industry as that term is
defined in section 260E.2, the notice shall inform
the landowner that the landowner may request
that the compensation commission review the ap-
plication as provided in section 6B.4A.
[R60, §1318; C73, §1245; C97, §2000; C24, 27,

31, 35, 39, §7829;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.8]
C93, §6B.8
99 Acts, ch 171, §9, 42; 2000 Acts, ch 1179, §15,

30
Manner of service, R.C.P. 1.302 – 1.315

§6B.9, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.9

6B.9 Form of notice.
Said notice shall be in substantially the follow-

ing form, with such changes therein as will render
it applicable to the party giving and receiving the
notice, and to the particular case pending, to wit:

To . . . . . . . . . . . . . . . . (here name each person
whose land is to be taken or affected and each rec-
ord lienholder or encumbrancer thereof) and all
other persons, companies, or corporations having
any interest in or owning any of the following de-
scribed real estate:
(Here describe the land as in the application.)
Youareherebynotified that . . . . . . . . . . . . . . . .

(here enter the name of the applicant) desires the
condemnation of the following described land:
(Here describe the particular land or portion
thereof sought to be condemned, in such manner
that it will be clearly identified.)
That such condemnation is sought for the fol-

lowing purpose: (Here clearly specify the pur-
pose.)
That a commission has been appointed as pro-

vided by law for the purpose of appraising the
damages which will be caused by said condemna-
tion.
That said commissioners will, on the . . . . . . . .

day of . . . . . . . . . . . . (month), . . . . . . (year), at
. . . . . . o’clock . . . . .m., view said premises and
proceed to appraise said damages, at which time
you may appear before the commissioners if you
care to do so.

. . . . . . . . . . . . . . . . . .
Applicant.

[R60, §1320; C73, §1247; C97, §2002; C24, 27,
31, 35, 39, §7830;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.9]
C93, §6B.9
2000 Acts, ch 1058, §56

§6B.10, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.10

6B.10 Signing of notice.
The notice may be signed by the applicant, by

the applicant’s attorney, or by any other autho-
rized representative.
[R60, §1320; C73, §1247; C97, §2002; C24, 27,

31, 35, 39, §7831;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.10]
C93, §6B.10

§6B.11, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.11

6B.11 Filing of notices and return of ser-
vice.
Notices, immediately after the service thereof,

shall, with proper return of service endorsed
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thereon or attached thereto, be filedwith the sher-
iff. The sheriff shall at once cause the commission-
ers to be notified of the day and hour when they
will be required to proceedwith the appraisement.
The notice to the commissioners shall also be pub-
lished by the sheriff pursuant to section 331.305.
[C24, 27, 31, 35, 39, §7832; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.11]
C93, §6B.11
99 Acts, ch 171, §10, 42

§6B.12, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.12

6B.12 Notice when residence un-
known. Repealed by 2000 Acts, ch 1179, § 29,
30.

§6B.13, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.13

6B.13 Service outside state. Repealed by
2000 Acts, ch 1179, § 29, 30.

§6B.14, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.14

6B.14 Appraisement — report.
The commissioners shall, at the time fixed in the

aforesaid notices, view the land sought to be con-
demned and assess the damages which the owner
will sustain by reason of the appropriation. The
commission shall file its written report, signed by
all commissioners, with the sheriff. At the request
of the condemner or the condemnee, the commis-
sion shall divide thedamages into parts to indicate
the value of any dwelling, the value of the landand
improvements other than a dwelling, and the val-
ue of any additional damages. The appraisement
and return may be in parcels larger than forty
acres belonging to one person and lying in one
tract, unless the agent or attorney of the applicant,
or the commissioners, have actual knowledge that
the tract does not belong wholly to the person in
whose name it appears of record; and in case of
such knowledge, the appraisement shall be made
of the different portions as they are known to be
owned.
Prior to themeeting of the commission, the com-

mission or a commissioner shall not communicate
with the applicant, property owner, or tenant, or
their agents, regarding the condemnation pro-
ceedings. The commissioners shall meet in open
session to view the property and to receive evi-
dence, but may deliberate in closed session. After
deliberations commence, the commissionandeach
commissioner is prohibited from communicating
with any party to the proceeding, unless such com-
munication occurs in the presence of or with the
consent of the property owner and the other par-
ties who appeared before the commission. The
commission shall keep minutes of all its meetings
showing the date, time, and place, the members
present, and the action taken at each meeting.
The minutes shall show the results of each vote
taken and information sufficient to indicate the
vote of each member present. The vote of each
member present shall be made public at the open
session. The minutes shall be public records open

to public inspection.
In assessing the damages the owner or tenant

will sustain, the commissioners shall consider and
make allowance for personal property which is
damaged or destroyed or reduced in value.
An owner or tenant occupying landwhich is pro-

posed to be acquired by condemnation shall be
awarded a sum sufficient to remove such owner’s
or tenant’s personal property from the land to be
acquired, which sum shall represent reasonable
costs of moving the personal property from the
land to be acquired to a point no greater than fifty
miles; but in any event, damages awarded under
this section for moving shall not exceed five thou-
sand dollars for each owner or tenant occupying
land proposed to be condemned. An owner or ten-
ant may apply for an award pursuant to this sec-
tion only if all other damages provided by lawhave
been awarded and such amount awarded is insuf-
ficient to pay the owner’s or tenant’s reasonable
costs of moving.
[C73, §1249; C97, §2004, 2029; C24, 27, 31, 35,

39, §7835;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §472.14]
C93, §6B.14
99 Acts, ch 171, §12, 42; 2000 Acts, ch 1179, §16,

17, 30

§6B.15, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.15

6B.15 Guardianship.
In all cases where any interest in lands sought

to be condemned is ownedbyapersonwho is under
legal disability andhas no guardian of the person’s
property, the applicant shall, prior to the filing of
the application with the sheriff, apply to the dis-
trict court for the appointment of a guardian of the
property of such person.
[C24, 27, 31, 35, 39, §7836; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.15]
C93, §6B.15

§6B.16, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.16

6B.16 Power of guardian.
If the owner of any lands is under guardianship,

such guardian may, under the direction of the dis-
trict court, or judge thereof, agree and settle with
the applicant for all damages resulting from the
taking of such lands, and give valid conveyances
thereof.
[R60, §1316; C73, §1246; C97, §2001; C24, 27,

31, 35, 39, §7837;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.16]
C93, §6B.16

§6B.17, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.17

6B.17 When appraisement final.
The appraisement of damages returned by the

commissioners shall be final unless appealed
from.
[C24, 27, 31, 35, 39, §7838; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.17]
C93, §6B.17
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§6B.18, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.18

6B.18 Notice of appraisement—appeal of
award — notice of appeal.
1. After the appraisement of damages has

been delivered to the sheriff by the compensation
commission, the sheriff shall give written notice,
by ordinary mail, to the condemner and the con-
demnee of the date on which the appraisement of
damages was made, the amount of the appraise-
ment, and that any interested party may, within
thirty days from the date of mailing the notice of
the appraisement of damages, appeal to the dis-
trict court by filing notice of appeal with the dis-
trict court of the county in which the real estate is
located and by giving written notice to the sheriff
that the appeal has been taken. The sheriff shall
endorse the date ofmailing of notice upon the orig-
inal appraisement of damages.
2. An appeal of appraisement of damages is

deemed to be perfectedupon filing of a notice of ap-
pealwith the district courtwithin thirty days from
the date of mailing the notice of appraisement of
damages. The notice of appeal shall be served on
the adverse party, or the adverse party’s agent or
attorney, and any lienholder and encumbrancer of
the property in the samemanner as an original no-
tice within thirty days from the date of filing the
notice of appeal unless, for good cause shown, the
court grants more than thirty days. If after rea-
sonable diligence, the notice cannot be personally
served, the court may prescribe an alternative
method of service consistent with due process of
law.
3. In case of condemnation proceedings insti-

tuted by the state department of transportation,
when the owner appeals from the assessment
made, such notice of appeal shall be served upon
the attorney general, or the department general
counsel to the state department of transportation,
or the chief highway engineer for the department.
[R60, §1317; C73, §1254; C97, §2009; S13,

§2009; C24, 27, 31, 35, 39, §7839; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §472.18]
C93, §6B.18
2002 Acts, ch 1063, §2; 2003 Acts, ch 44, §1

§6B.19, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.19

6B.19 Service of notice — highway mat-
ters. Repealed by 2002 Acts, ch 1063, § 15.

§6B.20, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.20

6B.20 Sheriff to file certified copy.
When an appeal is taken, the sheriff shall at

once file with the clerk of the district court a certi-
fied copy of as much of the assessment as applies
to the part for which the appeal is taken.
[R60, §1317; C73, §1254; C97, §2009; S13,

§2009; C24, 27, 31, 35, 39, §7840; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §472.20]
84 Acts, ch 1065, §3
C93, §6B.20

§6B.21, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.21

6B.21 Appeals—howdocketed and tried.
The appeal shall be docketed in the name of the

person appealing and all other interested parties
to the action shall be defendants. In the event the
condemner and the condemnee appeal, the appeal
shall be docketed in the name of the appellant
which filed the application for condemnation and
all other parties to the action shall be defendants.
The appeal shall be tried as in an action by ordi-
nary proceedings.
[R60, §1317; C73, §1254; C97, §2009; S13,

§2009, 2024-h; C24, 27, 31, 35, 39, §7841; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §472.21]
84 Acts, ch 1119, §1
C93, §6B.21
99 Acts, ch 171, §13, 42

§6B.22, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.22

6B.22 Pleadings on appeal.
A written petition shall be filed by the plaintiff

within thirty days after perfection of the appeal,
stating specifically the items of damage and the
amount thereof. The court may for good cause
shown grant additional time for the filing of the
petition. The defendant shall file awrittenanswer
to plaintiff ’s petition, or such other pleadings as
may be proper.
[C31, 35, §7841-c1; C39, §7841.1; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §472.22]
C93, §6B.22
2002 Acts, ch 1063, §3

§6B.23, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.23

6B.23 Question determined.
On the trial of the appeal, no judgment shall be

rendered except for costs and allocation of interest
earned pursuant to section 6B.25, but the amount
of damages shall be ascertained and entered of
record.
[C73, §1257; C97, §2011; C24, 27, 31, 35, 39,

§7842;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.23]
C93, §6B.23
2004 Acts, ch 1121, §1
Section amended

§6B.24, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.24

6B.24 Reduction of damages — interest
on increased award.
If the amount of damages awarded by the com-

missioners is decreased on appeal, the reduced
amount shall be paid to the landowner. If the
amount of damages awarded by the commission-
ers is increased on appeal, interest shall be paid
from the date of the condemnation. Interest shall
not be paid on any amount which was previously
paid. Interest shall be calculated at an annual
rate equal to the treasury constantmaturity index
published by the federal reserve in theH15Report
settled immediately before the date of the award.
[C73, §1259; C97, §2013; C24, 27, 31, 35, 39,

§7843;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.24]
C93, §6B.24
95 Acts, ch 135, §1; 2002 Acts, ch 1063, §4
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§6B.25, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.25

6B.25 Right to take possession of lands—
title — damages award.
Upon the filing of the commissioners’ report

with the sheriff, the applicant may deposit with
the sheriff the amount assessed in favor of a claim-
ant, and the applicant, except as otherwise pro-
vided, may take possession of the land condemned
and proceed with the improvement. An appeal
from the assessment does not affect the right, ex-
cept as otherwise provided. Prior to expiration of
the time provided for appeal, the property owner
may apply to the district court for release of that
part of the damages deposited which the court
finds proper. If there is not an appeal by any party,
the property owner shall be entitled to the whole
of the damages awarded. Upon appeal from the
commissioners’ award of damages, the district
court may direct that the part of the amount of
damages depositedwith the sheriff, as it finds just
and proper, be paid to the claimant. If upon trial
of the appeal a lesser amount is awarded, the dif-
ference between the amount so awarded and the
amountpaid shall be repaidby theperson towhom
it was paid and upon failure to make the repay-
ment the party shall have judgment entered
against the person who received the excess pay-
ment. Title to the property or the interests in
property passes to the applicant when damages
have been finally determined and paid.
If an award of damages is appealed to district

court, the amount deposited with the sheriff, if
any, less the amount paid by the sheriff to the
claimant, shall be transferred to the clerk of dis-
trict courtwhere the appealwas filed and the clerk
shall deposit the money in an interest-bearing ac-
count. The district court in its judgment rendered
pursuant to section 6B.23 shall award the interest
earned on the account in proportion to the amount
of damages ascertained and entered of record.
[R60, §1317; C73, §1244, 1255, 1256, 1272; C97,

§1999, 2010, 2025, 2029; S13, §2024-e, -g, -h; C24,
27, 31, 35, 39, §7844, 7847, 7848; C46, 50, 54, 58,
§472.25, 472.28, 472.29; C62, 66, 71, 73, 75, 77, 79,
81, §472.25]
84 Acts, ch 1065, §4
C93, §6B.25
2000 Acts, ch 1179, §18, 30; 2004 Acts, ch 1121,

§2
NEW unnumbered paragraph 2

§6B.26, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.26

6B.26 Dispossession of owner.
A landowner shall not be dispossessed under

condemnation proceedings of the landowner’s res-
idence, dwelling house, outbuildings if the resi-
dence or dwelling house is also acquired, orchard,
or garden, until the damages thereto have been fi-
nally determined and paid. However, if the prop-
erty described in this section is condemned for
highway purposes by the state department of
transportation, the condemning authority may
take possession of the property either after the

damages have been finally determined andpaid or
one hundred eighty days after the compensation
commission has determined and filed its award, in
which event all of the appraisement of damages
shall be paid to the property owner before the dis-
possession can take place. This section shall not
apply to condemnation proceedings for drainage
or levee improvements, or for public school pur-
poses. For the purposes of this section, “outbuild-
ings”means structures and improvements located
in proximity to the landowner’s residence.
[C24, 27, 31, 35, 39, §7845; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.26]
C93, §6B.26
99 Acts, ch 171, §14, 42

§6B.27, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.27

6B.27 Erection of dam — limitation.
If it appears from the finding of the commission-

ers that the dwelling house, outhouse, orchard, or
garden of the owner of any land takenwill be over-
flowed or otherwise injuriously affected by any
dam or reservoir to be constructed as authorized
by this chapter, such damshall not be erecteduntil
the question of such overflowing or other injury
has been determined in favor of the corporation
upon appeal.
[C73, §1250; C97, §2005; C24, 27, 31, 35, 39,

§7846;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.27]
C93, §6B.27

§6B.28, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.28

6B.28 and 6B.29 Reserved.

§6B.30, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.30

6B.30 Additional deposit.
If, on the trial of the appeal, the damages

awarded by the commissioners are increased, the
condemner shall, if the condemner is already in
possession of the property, make such additional
deposit with the sheriff, as will, with the deposit
already made, equal the entire damages allowed.
If the condemner be not already in possession, the
condemner shall depositwith the sheriff the entire
damages awarded, before entering on, using, or
controlling the premises.
[C73, §1258; C97, §2012; C24, 27, 31, 35, 39,

§7849;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.30]
C93, §6B.30

§6B.31, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.31

6B.31 Payment by public authorities.
When damages, by reason of condemnation, are

payable from public funds, the sheriff, or clerk of
the district court, as the case may be, shall certify
to the officer, board, or commission having power
to audit claims for the purchase price of said lands,
the amount legally payable to each claimant, and,
separately, a detailed statement of the cost legally
payable from such public funds. Said officer,
board, or commission shall audit said claims, and
the warrant-issuing officer shall issue warrants
therefor on any funds appropriated therefor, or
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otherwise legally available for the payment of the
same. Warrants shall be drawn in favor of each
claimant to whom damages are payable. The war-
rant in payment of costs shall be issued in favor of
the officer certifying thereto.
[C73, §1272; C97, §2025; S13, §2024-b, -e, -g;

C24, 27, 31, 35, 39, §7850; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §472.31]
C93, §6B.31

§6B.32, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.32

6B.32 Removal of condemner.
The sheriff, upon being furnished with a copy of

the assessment as determined on appeal, certified
to by the clerk of the district court, may remove
from said premises the condemner and all persons
acting for or under the condemner, unless the
amount of the assessment is forthwith paid or de-
posited as hereinbefore provided.
[C73, §1258; C97, §2012; C24, 27, 31, 35, 39,

§7851;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.32]
C93, §6B.32

§6B.33, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.33

6B.33 Costs and attorney fees.
The applicant shall pay all costs of the assess-

ment made by the commissioners and reasonable
attorney fees and costs incurred by the condemnee
as determined by the commissioners if the award
of the commissioners exceeds one hundred ten
percent of the final offer of the applicant prior to
condemnation. The condemnee shall submit an
application for fees and costs prior to adjournment
of the final meeting of the compensation commis-
sion held on the matter. The applicant shall file
with the sheriff an affidavit setting forth the most
recent offer made to the person whose property is
sought to be condemned. Members of such com-
missions shall receive a per diem of two hundred
dollars and actual and necessary expenses in-
curred in the performance of their official duties.
The applicant shall reimburse the county sheriff
for the per diem and expense amounts paid by the
sheriff to the members. The applicant shall re-
imburse the owner for the expenses the owner in-
curred for recording fees, penalty costs for full or
partial prepayment of any preexisting recorded
mortgage entered into in good faith encumbering
the property, and for similar expenses incidental
to conveying the property to the applicant. Theap-
plicant shall also pay all costs occasioned by the
appeal, including reasonable attorney fees to be
taxed by the court, unless on the trial thereof the
same or a lesser amount of damages is awarded
than was allowed by the tribunal from which the
appeal was taken.
[R60, §1317; C73, §1252; C97, §2007; C24, 27,

31, 35, 39, §7852;C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §472.33]
C93, §6B.33
99 Acts, ch 171, §15, 42; 2000 Acts, ch 1179, §19,

30; 2002 Acts, ch 1063, §5

6B.34 Refusal to pay final award.
Should the applicant decline, at any time after

an appeal is taken as provided in section 6B.18, to
take the property and pay the damages awarded,
the applicant shall pay, in addition to the costs and
damages actually suffered by the landowner, rea-
sonable attorney fees to be taxed by the court.
[C97, §2011; C24, 27, 31, 35, 39, §7853; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §472.34]
C93, §6B.34

§6B.35, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.35

6B.35 Sheriff to file record.
Thirty days after the date of mailing the notice

of appraisement of damages, the sheriff shall file
with the county recorder of the county inwhich the
condemned land is situated, the following papers:
1. A certified copy of the application for con-

demnation.
2. All notices, together with all returns of ser-

vice endorsed on the returns or attached to the re-
turns.
3. The report of the commissioners.
4. All other papers filed with the sheriff in the

proceedings.
5. A written statement by the sheriff of all

money received in payment of damages, from
whom received, to whom paid, and the amount
paid to each claimant and reference to the applica-
tion for condemnation by document reference or
instrument number and the date the application
was filed with the county recorder.
[C73, §1253; C97, §2008; C24, 27, 31, 35, 39,

§7854;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.35]
84 Acts, ch 1065, §5
C93, §6B.35
2001 Acts, ch 44, §1

§6B.36, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.36

6B.36 Clerk to file record.
The clerk of the district court, in case an appeal

is taken in condemnation proceedings, shall file
with the county recorder:
1. A copy of the final judgment entry of the

court showing the amount of damages determined
on appeal.
2. A written statement by the clerk of all

money received by the clerk in payment of dam-
ages, from whom received, to whom paid, and the
amount paid to each claimant.
3. A copy of the description of the property con-

demned and the interest acquired in the property.
[C24, 27, 31, 35, 39, §7855; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.36]
84 Acts, ch 1065, §6
C93, §6B.36

§6B.37, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.37

6B.37 Form of record — certificate.
Said papers shall be securely fastened together,

arranged in the order named above, and be accom-
panied by a certificate of the officer filing the pa-
pers that the papers are true and correct copies of
the original files in the proceedings and that the
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statements accompanying the papers are true.
[C24, 27, 31, 35, 39, §7856; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.37]
91 Acts, ch 116, §3
C93, §6B.37

§6B.38, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.38

6B.38 Record of proceedings.
The county recorder shall record the papers,

statements, and certificate in the record of deeds
and properly index them. The recorder may re-
turn the recorded instrument to the sender or dis-
pose of that instrument if the sender does notwish
to have the instrument returned. A document
filed in the recorder’s office before July 1, 1990,
may be returned to the sender or disposed of if the
sender does not wish to have the document re-
turned and if there is an official copy of that docu-
ment in the recorder’s office.
The county recorder shall file a copy of the sher-

iff ’s statement required by section 6B.35, subsec-
tion 5, with the office of the secretary of state.
[C73, §1253; C97, §2008; C24, 27, 31, 35, 39,

§7857;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.38]
90 Acts, ch 1021, §3; 91 Acts, ch 116, §4
C93, §6B.38
99 Acts, ch 171, §16, 42

§6B.39, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.39

6B.39 Fee for recording.
The sheriff or clerk, as the casemaybe, shall col-

lect from the condemner such fee as the county re-
corder would have legal right to demand for mak-
ing such record, and pay such fee to the recorder
upon presenting the papers for record.
[C24, 27, 31, 35, 39, §7858; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.39]
C93, §6B.39
Recorder fee, §331.604

§6B.40, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.40

6B.40 Failure to record — liability.
Any sheriff, or clerk of the district court, as the

case may be, who fails to present said papers,
statements, and certificate for record, and any re-
corder who fails to record the same as above pro-
vided shall be liable for all damages caused by
such failure.
[C24, 27, 31, 35, 39, §7859; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §472.40]
C93, §6B.40

§6B.41, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.41

6B.41 Presumption.
The said original papers, statements, and certif-

icate, or the record thereof shall be presumptive
evidence of title in the condemner, and shall
constitute constructive notice of the right of such
condemner to the lands condemned.
[C73, §1253; C97, §2008; C24, 27, 31, 35, 39,

§7860;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§472.41]
C93, §6B.41

6B.42 Eminent domain—payment to dis-
placed persons.
1. a. The acquiring agency shall provide to the

person, in addition to any other sums of money in
payment of just compensation, the payments and
assistance required by law, in accordance with
chapter 316.
b. A person aggrieved by a determination

made as to eligibility for relocation assistance, a
payment, or the amount of the payment, upon ap-
plication,mayhave thematter reviewedby the ap-
propriate acquiring agency.
c. An acquiring agency subject to this section

that proposes to displace a person shall inform the
person of the person’s right to receive relocation
assistance and payments, and of an aggrieved per-
son’s right to appeal a determination as to assis-
tance and payments.
2. a. A utility or railroad subject to section

327C.2, or chapters 476, 478, 479, 479A, and479B,
authorized by law to acquire property by con-
demnation, which acquires the property of a per-
son or displaces a person for a program or project
which has received orwill receive federal financial
assistance as defined in section 316.1, shall pro-
vide to the person, in addition to any other sums
of money in payment of just compensation, the
payments andassistance requiredby law, inaccor-
dance with chapter 316.
b. A person aggrieved by a determination

made by a utility as to eligibility for relocation as-
sistance, a payment, or the amount of the pay-
ment, upon application, may have the matter re-
viewed by the utilities division of the department
of commerce.
c. A person aggrieved by a determination

made by a railroad as to eligibility for relocation
assistance, a payment, or the amount of the pay-
ment, upon application, may have the matter re-
viewed by the state department of transportation.
d. A utility or railroad subject to this section

that proposes to displace a person shall inform the
person of the person’s right to receive relocation
assistance and payments, and of an aggrieved per-
son’s right to appeal to the utilities division of the
department of commerce or the state department
of transportation.
[C71, 73, 75, 77, 79, 81, §472.42; 81 Acts, ch 22,

§21, 22]
89 Acts, ch 20, §18
C93, §6B.42
95 Acts, ch 192, §1; 99 Acts, ch 171, §17, 42

§6B.43, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.43

6B.43 Chief justice to prepare instruc-
tions.
Written instructions for members of compensa-

tion commissions shall be prepared under the di-
rection of the chief justice of the supreme court
and distributed to the sheriff in each county. The
sheriff shall transmit copies of the instructions to
each member of a compensation commission, and
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such instructions shall be read aloud to each com-
mission before it commences its duties.
[C71, 73, 75, 77, 79, 81, §472.43]
C93, §6B.43

§6B.44, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.44

6B.44 Taking property for highway —
buildings and fences moved.
Whenreal property or an interest therein is pur-

chased or condemned for highway purposes and a
fence or building is located on such property, the
governmental agency shall be responsible for all
costs incurred by the property owner in replacing
or moving the fence or moving the building onto
property owned by the landowner and abutting
the property purchased or condemned for highway
purposes, or the governmental agency may re-
place ormove the fence ormove the building. Such
costs shall not constitute an additional element of
damages which would permit unjust enrichment
or a duplication of payments to any condemnee.
[C71, 73, 75, 77, 79, 81, §472.44]
C93, §6B.44

§6B.45, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.45

6B.45 Mailing copy of appraisal.
When any real property or interest in real prop-

erty is to be purchased, or in lieu thereof to be con-
demned, the acquiring agency or its agent shall
submit to the person, corporation, or entity whose
property or interest in the property is to be taken,
by ordinarymail, at least ten days prior to the date
upon which the acquiring agency or its agent con-
tacts the property owner to commence negoti-
ations, a copy of the appraisal in its entirety upon
such real property or interest in such real property
prepared for the acquiring agency or its agent,
which shall include, at aminimum, an itemization
of the appraised value of the real property or in-
terest in the property, any buildings on the proper-
ty, all other improvements including fences, sever-
ance damages, and loss of access. The appraisal
sent to the condemnee shall be that appraisal
uponwhich the condemnorwill rely to establishan
amount which the condemnor believes to be just
compensation for the real property. All other ap-
praisals made on the property as a result of the
condemnation proceeding shall be made available
to the condemnee upon request. In lieu of an ap-
praisal, a utility or person under the jurisdiction
of the utilities board of the department of com-
merce, or any other utility conferred the right by
statute to condemn private property, shall provide
in writing by certified mail to the owner of record
thirty days prior to negotiations, the methods and
factors used in arriving at an offered price for vol-
untary easements including the range of cash
amount of each component. An acquiring agency
may obtain a signedwrittenwaiver from the land-
owner to allow negotiations to commence prior to
the expiration of the applicable waiting period for
the commencement of negotiations.

[C71, 73, 75, 77, 79, 81, §472.45]
C93, §6B.45
99 Acts, ch 171, §18, 42; 2000 Acts, ch 1179, §20,

30

§6B.46, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.46

6B.46 Special proceedings to condemn
existing utility.
When any city has voted at an election to pur-

chase, establish, erect,maintainandoperateheat-
ing plants, waterworks, gasworks or electric light
or power plants, or when it has voted to contract
an indebtedness and issue bonds for such pur-
poses, and in such city there exists any such util-
ity, or incomplete parts thereof or more than one,
not publicly owned, and the contract or franchise
of the owner of the utility has expired or been sur-
rendered, and the owner and the city cannot agree
upon terms of purchase, it may, by resolution, pro-
ceed to acquire by condemnation any one or more
of the utilities or incomplete parts thereof. When
so acquired it may apply the proceeds of the bonds
inpayment therefor and inmaking extensions and
improvements to suchworks or plants so acquired,
but not more than one utility may be so acquired
when the municipality is indebted in excess of the
statutory limitation of indebtedness for such pur-
poses for any such acquired property.
[C73, §474;C97, §722; S13, §722; C24, 27, 31, 35,

39, §6135;C46, 50, 54, 58, 62, 66, 71, §397.20; C73,
75, 77, 79, 81, §472.46]
C93, §6B.46

§6B.47, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.47

6B.47 Court of condemnation.
Upon the passage of the resolution as provided

in section 6B.46 and the presentation of a certified
copy thereof to the supreme courtwhile in session,
or to the chief justice of the supreme court, the
court or chief justice shall within five days appoint
as a court of condemnation three district court
judges from three judicial districts, one of whom
shall be from the district in which the city is lo-
cated, if not a resident of the city, and shall enter
an order requiring the judges to attend as such
court of condemnation at the county seat of the
county inwhich the city is locatedwithin ten days.
The district court judges shall attend and consti-
tute a court of condemnation.
[SS15, §722-a; C24, 27, 31, 35, 39, §6136; C46,

50, 54, 58, 62, 66, 71, §397.21; C73, 75, 77, 79, 81,
§472.47]
C93, §6B.47

§6B.48, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.48

6B.48 Procedure.
Said court when it meets to organize or at any

time during the proceedings, which may be ad-
journed from time to time for any purpose, may fix
the time for the appearance of any person that any
party desires to have joined in the proceedings,
andwhomthe court deemsnecessary. The time for
appearance shall be sufficiently remote to serve
notice upon the parties, but if the time for appear-
ance occurs after the proceedings are begun, the
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proceedings may be reviewed by the court to give
all parties a full opportunity to be heard.
[SS15, §722-a; C24, 27, 31, 35, 39, §6137; C46,

50, 54, 58, 62, 66, 71, §397.22; C73, 75, 77, 79, 81,
§472.48]
C93, §6B.48

§6B.49, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.49

6B.49 Notice — service.
Persons not voluntarily appearing, but having

any right, title, or interest in or to the property
which is the subject of condemnation, or any part
thereof, including all leaseholders, mortgagees
and trustees of bondholders, who are to be made
parties to the proceedings shall be served with no-
tice of the proceedings and the time and place of
meeting of the court in the same manner and for
the same length of time as for the service of origi-
nal notice, either by personal service, or by service
by publication, the time so set being the time at
which the parties so served are required to appear,
and actual personal service of the notice within or
without the state shall supersede the necessity for
publication.
[SS15, §722-a; C24, 27, 31, 35, 39, §6138; C46,

50, 54, 58, 62, 66, 71, §397.23; C73, 75, 77, 79, 81,
§472.49]
C93, §6B.49
Time and manner of service, R.C.P. 1.302 – 1.315

§6B.50, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.50

6B.50 Powers of court — duty of clerk —
vacancy.
The court of condemnation shall have power to

summon and swear witnesses, take evidence, or-
der the taking of depositions, require the produc-
tion of any books or papers, and may appoint a
shorthand reporter. It shall perform all the duties
of commissioners in the condemnation of property.
The duties and the method of procedure and con-
demnation, including provisions for appeal shall
be except as otherwise specifically provided, as
provided for the taking of private property for
works of internal improvement. The clerk of the
district court of the county where the city is lo-
cated shall performall of the duties required of the
sheriff in the condemnation; and in case of a va-
cancy in the court, the vacancy shall be filled in the
manner in which the original appointment was
made. When necessary by reason of a vacancy, the
court may review any evidence in its record.
[SS15, §722-a; C24, 27, 31, 35, 39, §6139; C46,

50, 54, 58, 62, 66, 71, §397.24; C73, 75, 77, 79, 81,
§472.50]
C93, §6B.50

§6B.51, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.51

6B.51 Costs — expenses.
The costs of the proceedings shall be the same

and paid in the same manner as in proceedings in
the district court, and the district court judges of
the court of condemnation shall receive, while en-
gaged in such service, their actual expenses,
which expenses shall be taxed as costs in the case.

[S13, §722-b; C24, 27, 31, 35, 39, §6140;C46, 50,
54, 58, 62, 66, 71, §397.25; C73, 75, 77, 79, 81,
§472.51]
C93, §6B.51
Costs generally, chapter 625

§6B.52, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.52

6B.52 Renegotiation of damages.
Whenever property or an interest therein has

been taken by condemnation or has been pur-
chased for a public use and a settlement for con-
struction or maintenance damages has been
thereafter entered into pursuant to said con-
demnation or purchase, the owner shall have five
years from the date of said settlement to renegoti-
ate construction or maintenance damages not ap-
parent at the time of said settlement. The con-
demner or purchaser shall give written notice to
the owner of such right of renegotiation at the time
said settlement is entered into.
[C73, 75, 77, 79, 81, §472.52]
C93, §6B.52

§6B.53, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.53

6B.53 Procedure for homesteading proj-
ects.
If the purpose of condemnation is to obtain prop-

erty for use as part of an Iowa homesteading proj-
ect under section 16.14, the application required
under section 6B.3 may contain a verified state-
ment that the property sought to be condemned is
abandoned and deteriorating in condition, or is in-
habited but is not safe for human habitation, or is
or is likely to become a public nuisance, and that
the property is suitable for use and is to be used in
an Iowa homesteading project. Other information
may be included. The statement must be verified
by the Iowa finance authority or by a local agency
authorized under rules of the authority. Upon
proper filing of the statement and the report of the
condemnation commission assessing damages,
and deposit of the amount assessed with the sher-
iff, the applicant for condemnation may take pos-
session as provided in section 6B.25 if the property
is abandoned, or may take steps to obtain posses-
sion after ninety days from the date of the filing of
the statement, report, and deposit, if the property
is inhabited.
[C77, 79, 81, §472.53]
C93, §6B.53

§6B.54, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.54

6B.54 Federally assisted project and dis-
placing activities — acquisition policies.
For any project or displacing activity that has

received or will receive federal financial assis-
tance as defined in section 316.1, for any state-
funded projects, or for any other public improve-
ment forwhich condemnation is sought, anacquir-
ing agency shall, at aminimum, satisfy the follow-
ing policies:
1. Every reasonable effort shall be made to ac-

quire expeditiously real property by negotiation.
2. Real property shall be appraised as re-
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quired by section 6B.45 before the initiation of ne-
gotiations, and the owner or the owner’s desig-
nated representative shall be given an opportuni-
ty to accompany at least one appraiser of the ac-
quiring agency during an inspection of the proper-
ty, except that an acquiring agency may prescribe
a procedure to waive the appraisal in cases involv-
ing the acquisition of propertywith a low fairmar-
ket value. In lieu of an appraisal, a utility or per-
son under the jurisdiction of the utilities board of
the department of commerce, or any other utility
conferred the right by statute to condemn private
property, shall provide in writing by certified mail
to the owner of record thirty days before negoti-
ations, themethods and factors used in arriving at
an offered price for voluntary easements including
the range of cash amount of each component.
3. Before the initiation of negotiations for real

property, the acquiring agency shall establish an
amount which it believes to be just compensation
for the real property, and shall make a prompt of-
fer to acquire the property for the full amount es-
tablished by the agency. In no event shall the
amount be less than the lowest appraisal of the
fair market value of the property. In the case of a
utility or person under the jurisdiction of the utili-
ties board of the department of commerce, or any
other utility conferred the right by statute to con-
demn private property, the amount shall not be
less than the amount indicated by the methods
and factors used in arriving at an offered price for
a voluntary easement.
4. The construction or development of a public

improvement shall be so scheduled that, to the
greatest extent practicable, no person lawfully oc-
cupying real property shall be required to move
from a dwelling or to move the person’s business
or farm operation without at least ninety days’
written notice of the date by which the move is re-
quired.
5. If an owner or tenant is permitted to occupy

the real property acquired on a rental basis for a
short termor for a period subject to termination on
short notice, the amount of rent required shall not
exceed the fair rental value of the property to a
short-term occupier.
6. In no event shall the time of condemnation

be advanced, or negotiations or condemnation and
the deposit of funds in court for the use of the own-
er be deferred, or any other coercive action be tak-
en to compel an agreement on the price to be paid
for the property.
7. If an interest in real property is to be ac-

quiredby exercise of the power of eminent domain,
formal condemnation proceedings shall be insti-
tuted. The acquiring agency shall not intention-
ally make it necessary for an owner to institute le-
gal proceedings to prove the fact of the taking of
the owner’s real property.
8. If the acquisition of only a portion of proper-

ty would leave the owner with an uneconomical
remnant, the acquiring agency shall offer to ac-

quire that remnant. For the purposes of this chap-
ter, an “uneconomical remnant” is a parcel of real
property inwhich the owner is leftwith an interest
after the partial acquisition of the owner’s proper-
ty, where the acquiring agency determines that
the parcel has little or no value or utility to the
owner.
9. A person whose real property is being ac-

quired in accordance with this chapter, after the
person has been fully informed of the person’s
right to receive just compensation for the property,
may donate the property, any part of the property,
any interest in the property, or any compensation
paid for it as the person may determine.
10. As soonas practicable after the date of pay-

ment of the purchase price or the date of deposit in
court of funds to satisfy the award of compensation
in a condemnation proceeding to acquire real
property, whichever is earlier, the acquiring
agency shall reimburse the owner, to the extent
the acquiring agency deems fair and reasonable,
for expenses the owner necessarily incurred for all
of the following:
a. Recording fees, transfer taxes, and similar

expenses incidental to conveying the real property
to the acquiring agency.
b. Penalty costs for full or partial prepayment

of any preexisting recordedmortgage entered into
in good faith encumbering the real property.
Payments and expenditures under this subsec-

tion are incident to and arise out of the program or
project for which the acquisition activity takes
place. Such payments and expenditures may be
made from the funds made available for the pro-
gram or project.
A person aggrieved by a determination as to the

eligibility for or amount of a reimbursement may
have the matter reviewed in accordance with sec-
tion 316.9.
11. An owner shall not be required to surren-

der possession of real property before the acquir-
ing agency concerned pays the agreed purchase
price.
89 Acts, ch 20, §19
CS89, §472.54
C93, §6B.54
99 Acts, ch 171, §19, 20, 42

§6B.55, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.55

6B.55 Buildings, structures, and im-
provements on federally assisted programs
and projects.
For any program or project that has received or

will receive federal financial assistance as defined
in section 316.1, for any state-funded projects, or
for any other public improvement for which con-
demnation is sought, an acquiring agency shall at
a minimum satisfy the following policies:
1. If an interest in real property is acquired,

the acquiring agency shall acquire an equal in-
terest in all buildings, structures, or other im-
provements located upon the real property which
are required to be removed from the real property
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or which are determined to be adversely affected
by the use to which the real property will be put.
2. For the purpose of determining the just

compensation to be paid for any building, struc-
ture, or other improvement required to be ac-
quired under this section, the building, structure,
or other improvement shall be deemed to be a part
of the real property to be acquired, notwithstand-
ing the right or obligation of a tenant of the lands,
as against the owner of any other interest in the
real property, to remove the building, structure, or
improvement at the expiration of the tenant’s
term. The fair market value which the building,
structure, or improvement contributes to the fair
market value of the real property to be acquired,
or the fair market value of the building, structure,
or improvement for removal from the real proper-
ty, whichever is the greater, shall be paid to the
owner of the building, structure, or improvement.
3. Payment for the building, structure, or im-

provement under this section shall not result in
duplication of any payments otherwise authorized
by state law. The payment shall not be made un-
less the owner of the land involveddisclaims all in-
terest in the improvements of the tenant. In con-
sideration for any such payment, the tenant shall
assign, transfer, and release all the tenant’s right,
title, and interest in and to the improvements.
Nothing with regard to the above-mentioned ac-
quisition of buildings, structures, or other im-
provements shall be construed to deprive the ten-
ant of any rights to reject payment and to obtain
payment for the property interests in accordance
with other laws of this state.
89 Acts, ch 20, §20
CS89, §472.55
C93, §6B.55
99 Acts, ch 171, §21, 42

§6B.56, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.56

6B.56 Disposition of condemned proper-
ty.
1. If real property condemned pursuant to this

chapter is not used for the purpose stated in the
application filed pursuant to section 6B.3 and the
condemner seeks to dispose of the real property,
the condemner shall first offer the property for
sale to the prior owner of the condemned property
as provided in this section. For purposes of this
section, the prior owner of the real property in-
cludes the successor in interest of the real proper-
ty.
2. Before the real property may be offered for

sale to the general public, the condemner shall
notify the prior owner of the real property con-
demned in writing of the condemner’s intent to
dispose of the real property, of the current ap-
praised value of the real property, and of the prior
owner’s right to purchase the real property within
sixty days from the date the notice is served at a

price equal to the current appraised value of the
real property. The notice sent by the condemner as
provided in this subsection shall be filed with the
office of the recorder in the county in which the
real property is located.
3. If the prior owner elects to purchase the real

property at the price established in subsection 2,
before the expiration of the sixty-day period, the
prior owner shall notify the condemner in writing
of this intention and file a copy of this notice with
the office of the recorder in the county inwhich the
real property is located.
4. The provisions of this section do not apply to

the sale of unused right-of-way property as pro-
vided in chapter 306.
97 Acts, ch 149, §1

§6B.57, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.57

6B.57 Procedural compliance.
If an acquiring agency makes a good faith effort

to serve, send, or provide the notices or documents
required under this chapter to the owner and any
contract purchaser of private property that is or
may be the subject of condemnation, but fails to
provide the notice or documents to the owner and
any contract purchaser, such failure shall not
constitute grounds for invalidation of the con-
demnation proceeding if the chief judge of the judi-
cial district determines that such failure can be
corrected by delaying the condemnation proceed-
ings to allow compliance with the requirement or
such failure does not unreasonably prejudice the
owner or any contract purchaser.
99 Acts, ch 171, §22, 42; 2000 Acts, ch 1179, §21,

30

§6B.58, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.58

6B.58 Acquiring agency — definition.
For purposes of this chapter, an “acquiring

agency” means the state of Iowa or any person or
entity conferred the right by statute to condemn
private property or to otherwise exercise the pow-
er of eminent domain.
99 Acts, ch 171, §23, 42

§6B.59, PROCEDURE UNDER EMINENT DOMAINPROCEDURE UNDER EMINENT DOMAIN, §6B.59

6B.59 Sale of acquired property — re-
imbursement to landowner.
If an acquiring agency acquires property by con-

demnation, or by otherwise exercising the power
of eminent domain, and that property is later sold
by the acquiring agency for more than the acquisi-
tion price paid to the landowner, the acquiring
agency shall pay to the landowner from whom the
property was acquired the difference between the
price at which it was acquired and the price at
which it was sold by the acquiring agency less the
cost of any improvements made to or benefiting
the landby the acquiringagency. This sectiondoes
not apply to property acquired by the state depart-
ment of transportation.
99 Acts, ch 171, §24, 42; 2000 Acts, ch 1058, §1
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§7.1, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.1

7.1 Office — secretary.
The governor shall keep the governor’s office at

the seat of government, in which shall be trans-
acted the business of the executive department of
the state. The governor shall keep a secretary at
the office during the governor’s absence.
[C73, §55;C97, §60;C24, 27, 31, 35, 39, §78;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §7.1]

§7.2, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.2

7.2 Journal.
The governor shall cause a journal to be kept in

the executive office, in which a record shall be
made of each official act as done, except if in cases
of emergency an act is done away from the office,
suchentry shall bemadeas soon thereafter asmay
be. The governor shall cause a likemilitary record
to be kept of the acts done as commander in chief.
[C73, §56, 57; C97, §61; C24, 27, 31, 35, 39, §79;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §7.2]

§7.3, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.3

7.3 Counsel.
Whenever the governor is satisfied that an ac-

tion or proceeding has been commenced which
may affect the rights or interests of the state, the
governor may employ counsel to protect such
rights or interests; and when any civil action or
proceeding has been or is about to be commenced
by the proper officer in behalf of the state, the gov-
ernor may employ additional counsel to assist in
the cause.
[C51, §40; R60, §44; C73, §59; C97, §63; C24, 27,

31, 35, 39, §80; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §7.3]

Employment by executive council, §13.7

§7.4, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.4

7.4 Expenses.
The expenses thus incurred, and those caused in

executing the laws, may be allowed by the gover-
nor and paid from the contingent fund.
[C51, §41; R60, §45; C73, §60; C97, §64; C24, 27,

31, 35, 39, §81; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §7.4]

§7.5, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.5

7.5 Highway construction patents.
The governor, whenever the governor deems

such action to be in the interest of the public, shall
have power to direct the attorney general to ap-
pear for and on behalf of any county, city or other
municipality of this state or for and on behalf of
any officer thereof or contractor therewith, when-
ever any such county, city or other municipality or
officer or contractor is a party to any action or pro-
ceeding inany courtwherein is involved the validi-
ty of any alleged patent on anymatter or thing en-
tering into highway, bridge, or culvert construc-
tion, or on any parts thereof, andmay employ such
legal assistance inaddition to the attorneygeneral
as the governor may deem necessary andmay pay
for the same out of any fund in the state treasury
not otherwise appropriated. Whenever the attor-
ney general is so directed by the governor it shall
be the attorney general’s duty to comply there-
with.
[S13, §64-a; C24, 27, 31, 35, 39, §82;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §7.5]
Employment by executive council, §13.7

§7.6, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.6

7.6 Reward for arrest.
Whenever the governor is satisfied that a crime

has been committed within the state, punishable
by imprisonment in the penitentiary for a term of
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ten years or more, and the person committing the
same has not been arrested or has escaped from
arrest or custody or the person’s whereabouts is
unknown, the governor may in the governor’s dis-
cretion, offer a reward not exceeding five hundred
dollars for the arrest anddelivery to the proper au-
thorities of such persons, which reward, upon the
certificate of the governor that the same has been
earned, shall be audited and paid by the state.
The reward shall be paid only upon the convic-

tion of the person, and if appealed, only after a fi-
nal decision of an appellate court has been ren-
dered which affirms that conviction.
[R60, §57; C73, §58; C97, §62; C24, 27, 31, 35, 39,

§83; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§7.6]

§7.7, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.7

7.7 Accounting.
All fees paid to the governor shall be turned over

to the treasurer of state.
[SS15, §4-e; C24, 27, 31, 35, 39, §84;C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §7.7]

§7.8, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.8

7.8 Salary — governor, lieutenant gover-
nor.
The salary of the governor shall be as fixed by

the general assembly.
The salary, payment of expenses, and any per

diemof the lieutenant governor shall be as fixedby
the general assembly.
[C50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §7.8]
90 Acts, ch 1223, §8

§7.9, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.9

7.9 Federal funds accepted.
The governor is authorized to accept for the

state, the funds provided by any Act of Congress
for the benefit of the state of Iowa, or its political
subdivisions, provided there is no agency to accept
andadminister such funds, and the governor is au-
thorized to administer or designate an agency to
administer the funds until such time as an agency
of the state is established for that purpose.
[C66, 71, 73, 75, 77, 79, 81, §7.9]

§7.10, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.10

7.10 Emergency highway peace officers.
Whenever the governor is satisfied that a state

of emergency exists, or is likely to exist, on the
public streets or highways of this state, because of
violations of chapter 321, the governor shall desig-
nate any employee or employees of this state as
peace officers pursuant to section 801.4, subsec-
tion11, paragraph “j”,until such timeas the gover-
nor is satisfied the state of emergency is ended.
[C66, 71, 73, 75, 77, 79, 81, §7.10]

§7.11, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.11

7.11 Purpose.
Individuals so designated shall have the full du-

ties and rights of peace officers under the Code, for
the purpose of enforcing the motor vehicle laws
and ordinances of this state, and shall be provided

with an identifying badge and card.
[C66, 71, 73, 75, 77, 79, 81, §7.11]

§7.12, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.12

7.12 Supervisor designated.
The governor, in exercising the power conferred

by sections 7.10 and 7.11, may designate one em-
ployee or officer of the state to supervise all per-
sons designated as peace officers hereunder, and
they shall be fully responsible to that employee or
officer for all acts performedpursuant to these sec-
tions.
[C66, 71, 73, 75, 77, 79, 81, §7.12]

§7.13, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.13

7.13 Governor-elect expense fund.
There is hereby created as a permanent fund in

the office of the treasurer of state a fund to be
known as the “governor-elect expense fund”. For
the purpose of establishing and maintaining said
fund, for each biennium, there is hereby appro-
priated thereto from funds in the general fund not
otherwise appropriated the sum of ten thousand
dollars, or so much thereof as may be necessary, to
pay for office space, supplies, postage, and secre-
tarial and clerical salaries after the day of the elec-
tion and before the day of the inauguration for a
first termgovernor-elect. Anybalance in said fund
at the end of each bienniumshall revert to the gen-
eral fund. Said fund shall be subject at all times
to the warrant of the director of the department of
administrative services drawn upon written req-
uisition of the governor-elect. In event of a con-
tested election, no distribution of the fund will be
made until such time as the general assembly cer-
tifies the results of the election.
[C66, 71, 73, 75, 77, 79, 81, §7.13]
2003 Acts, ch 145, §286

§7.14, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.14

7.14 Disability of governor to act.
1. Whenever it appears that the governor is

unable to discharge the duties of office for reason
of disability pursuant to Article IV, section 17,
Constitution of Iowa, the personnext in line of suc-
cession to the office of the governor, or the chief
justice,may call a conference consisting of the per-
son who is chief justice, the person who is director
of mental health, and the person who is the dean
of medicine at the state university of Iowa. Pro-
vided, if either the director or dean is not a physi-
cian duly licensed to practice medicine by this
state the director or deanmay assign a member of
the director’s or dean’s staff so licensed to assist
and advise on the conference. The three members
of the conference shall within ten days after the
conference is called examine the governor. Within
seven days after the examination, or if upon at-
tempting to examine the governor the members of
the conference are unable to examine the governor
because of circumstances beyond their control,
they shall conduct a secret ballot and by unani-
mous vote may find that the governor is tempo-
rarily unable to discharge the duties of the office.
2. The finding of or failure to find a disability
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shall be immediately made public, and if the gov-
ernor is found to be unable to discharge the duties
of the office, the person next in line of succession
to the office of governor shall be immediately noti-
fied. After receiving the notification that person
may, under Article IV, sections 17 and 19, Consti-
tution of the State of Iowa, become governor until
the disability is removed.
3. Whenever a governor who is unable to dis-

charge the duties of the office believes the disabili-
ty to be removed, the governor may call a confer-
ence consisting of the three persons referred to as
members of such a conference in subsection 1. The
three members of the conference shall within ten
days examine the governor. Within seven days af-
ter the examination they shall conduct a secret
ballot andbyunanimous votemay find the disabil-
ity removed.
4. The finding of or failure to find the disability

removed shall be immediately made public.
[C66, 71, 73, 75, 77, 79, 81, §7.14]
91 Acts, ch 97, §2; 96 Acts, ch 1129, §2

§7.15, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.15

7.15 Federal funds for highway safety.
The governor, in addition to other duties and re-

sponsibilities conferred by the Constitution and
laws of this state, is hereby empowered to contract
for the benefits available to this state under any
Act of Congress for highway safety, law enforce-
ment, or other related programs, and in so doing,
to co-operate with federal and state agencies, pri-
vate and public organizations, and with individu-
als, to effectuate the purposes of these enact-
ments. The governor shall be responsible for and
is hereby empowered to administer, either
through the governor’s office or through one or
more state departments or agencies designated by
the governor or any combination of the foregoing
the highway safety, law enforcement and related
programsof this state and those of its political sub-
divisions, all in accordance with said Acts and the
Constitution of the state of Iowa, in implementa-
tion thereof.
[C71, 73, 75, 77, 79, 81, §7.15]
Department of public safety designated as state highway safety agency

to receive federal funds; Executive Order No. 23; June 9, 1986

§7.16, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.16

7.16 Vacancies filled at less than statuto-
ry salary.
The governor or other appointing authority

may,when appointing or employing any person for
which a salary is specifically provided by the ap-
propriation bill, appoint a person to fill the vacan-
cy at a lesser salary than that provided by the ap-
propriation bill.
[C71, 73, 75, 77, 79, 81, §7.16]

§7.17, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.17

7.17 Office of administrative rules co-
ordinator.
The governor shall establish the office of the ad-

ministrative rules co-ordinator, and appoint its

staff, which shall be a part of the governor’s office.
The administrative rules co-ordinator shall re-
ceive all notices and rules adopted pursuant to
chapter 17A and provide the governor with an op-
portunity to review and object to any rule as pro-
vided in chapter 17A. The administrative rules co-
ordinator in consultation with the administrative
code editor shall prescribe a uniform style and
form by which an agency shall prepare and file a
rule pursuant to chapter 17A, which shall corre-
late each rule to a uniform numbering system de-
vised by the administrative rules co-ordinator.
The administrative rules co-ordinator shall re-
view all submitted rules for style and form and
may return or revise a rule which is not in proper
style and form. In prescribing the style and form,
the administrative rules co-ordinator shall re-
quire that the agency include a reference to the
statute which the rules are intended to imple-
ment.
[C79, 81, §7.17]
90 Acts, ch 1266, §28; 91 Acts, ch 258, §7

§7.18, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.18

7.18 Model community projects.
1. As used in this section, unless the context

otherwise suggests, “community” means a city,
county, or any combination of cities and counties.
2. During any project, pilot project, or similar

initiative undertaken by the governor or the
executive branch which includes the designation
of a model community in the state, the approval of
all of the following entities must be obtained by a
simple majority vote prior to the granting of an of-
ficial model community designation and prior to
any state financial support being disbursed to any
person under the project, pilot project, or similar
initiative:
a. The city council of any city included in a pro-

posed model community.
b. The county board of supervisors of a county

included in a proposed model community.
c. Each school board of a school district serving

students in a proposed model community.
2001 Acts, ch 40, §1

§7.19, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.19

7.19 Reserved.

§7.20, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.20

7.20 Executive order — use of vacant
school property.
The governor shall issue an executive order re-

quiring all state agencies to consider the leasing of
a vacant facility or buildingwhich is appropriately
located and which is owned by a public school cor-
poration before a state agency leases, purchases,
or constructs a facility or building. The state
agency may lease a facility or building owned by a
public school corporation with an option to pur-
chase the facility or building in compliance with
section 297.22. The lease shall provide that the
public school corporationmay terminate the lease
if the corporation needs to use the facility or build-
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ing for school purposes. The public school corpora-
tion shall notify the state agency at least thirty
days before the termination of the lease.
[82 Acts, ch 1148, §1]
97 Acts, ch 184, §1

§7.21, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.21

7.21 Reserved.
§7.22, GOVERNOR AND LIEUTENANT GOVERNORGOVERNOR AND LIEUTENANT GOVERNOR, §7.22

7.22 Exchange of offenders under treaty
— consent by governor.
If a treaty in effect between the United States

and a foreign country provides for the transfer or
exchange of convicted offenders to the country of
which the offenders are citizens or nationals, the
governor or the governor’s designee, on behalf of
the state and subject to the terms of the treaty,
may authorize the transfer or exchange of offend-
ers.
83 Acts, ch 203, §13
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§7A.1, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.1

7A.1 Official reports — preparation.
State officials, boards, commissions, and heads

of departments shall prepare and file written offi-
cial reports, in simple language and in the most
concise form consistent with clearness and com-
prehensiveness of matter, required by law or by
the governor.
Before filing any report its author shall careful-

ly edit the same and strike therefrom all minutes
of proceedings, and all correspondence, petitions,
orders, and other matter which can be briefly
stated, or which is not important information con-
cerning public affairs, and consolidate so far as
practicable all statistical tables.
Any report failing to comply substantially with

this section shall be returned to its author for
correction, and until made so to comply shall not
be printed.
This section shall not be construed as depriving

the director of the department of administrative
services of the right to edit and revise said report.
[C24, 27, 31, 35, 39, §244;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.1]
C93, §7A.1
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40; 2003

Acts, ch 145, §106

§7A.2, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.2

7A.2 Made to governor.
All official reports shall bemade to the governor

unless otherwise provided.
Reports after being filed with the governor and

considered by the governor shall be delivered to
the director of the department of administrative
services.
[C24, 27, 31, 35, 39, §245;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.2]
C93, §7A.2
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40; 2003

Acts, ch 145, §107
Departmental annual reports to governor and legislature; see §7E.3(4)

§7A.2A, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.2A

7A.2A Annual reports — financial infor-
mation.
An annual report issued by a state official,
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board, commission, department, or independent
agency that is required by law to be submitted to
the general assembly shall include a financial in-
formation section pertaining to the topic of the re-
port. The financial information shall include but
is not limited to budget and actual revenue and ex-
penditure information for the fiscal year covered
by the annual report and for the previous fiscal
year and may include budget information for fu-
ture fiscal years. In addition to any narrative, the
financial information shall be provided in graphic
form utilizing a columnar format.
2003 Acts, ch 57, §1

§7A.3, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.3

7A.3 Biennial reports — time covered
and date of filing.
Reports of the following officials and depart-

ments shall cover the biennial period ending June
30 in each even-numbered year, and shall be filed
as soon as practicable after the end of the report-
ing period:
1. Director of the department of administra-

tive services on the fiscal condition of the state.
2. Treasurer of state as to the condition of the

treasury.
3. Director of the department of education.
4. Director of the department of human ser-

vices.
5. Board of regents.
6. State historical society board of trustees.
7. State librarian.
8. Commission of libraries.
9. Department of administrative services.
10. Director of department of natural re-

sources.
11. Adjutant general.
The officials and departments required by this

section to file biennial reports shall, in addition
thereto, in each odd-numbered year, file summary
reports relating to their operations for the preced-
ing fiscal year. Such reports shall be filed as soon
as practicable after June 30 of each odd-numbered
year and shall be as detailed asmaybe required by
the governor, or in case the reports are to be filed
with the general assembly, the presiding officers of
the two houses of the general assembly.
The officials and departments required by this

section to file reports shall submit the reports on
standardized forms furnished by the director of
the department of management. All officials and
agencies submitting reports shall consult with the
director of the department of management and
shall devise standardized report forms for submis-
sion to the governor and members of the general
assembly.
[C73, §125;C97, §122; S13, §122;C24, 27, 31, 35,

39, §246; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §17.3]
83Acts, ch 96, §157, 159; 85Acts, ch 212, §21; 86

Acts, ch 1245, §904; 91 Acts, ch 258, §16
C93, §7A.3
93 Acts, ch 48, §1; 94 Acts, ch 1107, §1; 98 Acts,

ch 1119, §25; 98 Acts, ch 1164, §40; 2001 Acts, ch
129, §1; 2003 Acts, ch 145, §108 – 110

§7A.4, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.4

7A.4 Annual reports — time covered and
date of filing.
Reports of the following officials and depart-

ments shall cover the year ending December 31 of
each year, and shall be filed as soon as practicable
after said date:
1. Commissioner of insurance.
2. State geologist.
3. Fire marshal.
4. College student aid commission.
[C24, 27, 31, 35, 39, §247;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.4]
88 Acts, ch 1134, §13; 90 Acts, ch 1253, §122
C93, §7A.4
98 Acts, ch 1119, §7; 2004 Acts, ch 1082, §1
Subsection 2 stricken and former subsections 3 – 5 renumbered as 2 –

4

§7A.5, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.5

7A.5 Governor.
The biennial report of the governor to the gener-

al assembly on reprieves, commutations, pardons,
and remission of fines and forfeitures shall cover
the two years ending with December 31 immedi-
ately preceding the convening of the general as-
sembly in regular session, in odd-numbered years,
and shall be filed as soon as practicable after said
date.
[C24, 27, 31, 35, 39, §248;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.5]
C93, §7A.5

§7A.6, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.6

7A.6 Attorney general.
The biennial report of the attorney general shall

cover the two-year period ending with December
31 in even-numbered years and shall be filed as
soon as practicable after the expiration of said pe-
riod but not later than March 1.
[C24, 27, 31, 35, 39, §249;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.6]
C93, §7A.6

§7A.7, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.7

7A.7 Reserved.

§7A.8, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.8

7A.8 Superintendent of banking.
The annual report of the superintendent of

banking shall cover the year ending June 30 of
each year, and shall be filed as soon as practicable
after said date and not later than December 31.
[C24, 27, 31, 35, 39, §251;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.8]
91 Acts, ch 220, §1
C93, §7A.8
Annual report, §524.216

§7A.9, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.9

7A.9 State department of transportation.
The annual report of the state department of

transportation shall cover the year ending June30
and shall be filed not later than September 1 of
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each year.
[C24, 27, 31, 35, 39, §252;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.9]
84 Acts, ch 1102, §1
C93, §7A.9

§7A.10, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.10

7A.10 Utilities board.
The annual report of the utilities board shall, as

to all statistical data, cover the year ending De-
cember 31 preceding the filing of the report, and
the proceedings of the board to date of filing the re-
port each year. The report shall be filed on or be-
fore December 1. The board shall determine the
manner in which the annual report shall be pub-
lished.
[C24, 27, 31, 35, 39, §253;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.10]
88 Acts, ch 1134, §14
C93, §7A.10

§7A.11, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.11

7A.11 Documents filed with the general
assembly.
1. It is the intent of the general assembly that

a department or official may notify the chief clerk
of the house of representatives and the secretary
of the senate of the availability of documents and
materials other than those covered by subsection
2.
2. A department or official required to file a

document with the general assembly shall only be
required to send one copy of the document to each
of the following:
a. The chief clerk of the house of representa-

tives.
b. The secretary of the senate.
c. Each caucus or research staff director of the

general assembly.
3. The chief clerk of the house of representa-

tives and the secretary of the senate shall trans-
mit a list of the documents received, and a list of
the documents andmaterials available to the gen-
eral assembly to the legislative services agency,
which shall maintain the lists, as well as a list of
addresses where copies of the documents may be
ordered. The legislative services agency shall pe-
riodically distribute copies of these lists to mem-
bers of the general assembly. The chief clerk of the
house of representatives and the secretary of the
senate may transmit the actual documents re-
ceived to the legislative services agency for tempo-
rary storage.
91 Acts, ch 47, §1
CS91, §17.11
C93, §7A.11
96 Acts, ch 1099, §5; 2003 Acts, ch 35, §44, 49

§7A.11A, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.11A

7A.11A Reports to the general assembly.
All reports required to be filed with the general

assembly by a state department or agency shall be
filed by delivering one printed copy and one copy
in electronic format as prescribed by the secretary

of the senate and the chief clerk of the house.
93 Acts, ch 178, §27

§7A.12, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.12

7A.12 Delay.
Should the governor deem the delay in filing a

report to be unreasonable the governor shall take
such steps as will correct the delinquency.
[C24, 27, 31, 35, 39, §255;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.12]
C93, §7A.12

§7A.13, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.13

7A.13 Governor may grant extension.
The governor shall have authority to grant an

extension of time for the completion of any report
or any portion thereof, but in the case of any delay
deemed by the governor to be unnecessary or un-
reasonable the governor shall takewhatever steps
may be necessary to have the delayed report pre-
pared for filing.
[C24, 27, 31, 35, 39, §256;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.13]
C93, §7A.13

§7A.14, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.14

7A.14 Number of copies — style.
The annual and biennial reports shall be pub-

lished, printed, and bound in such number as the
director of the department of administrative ser-
vicesmay order. The officials and heads of depart-
ments shall furnish the director with information
necessary to determine the number of copies to be
printed.
They shall be printed on good paper, in legible

type with pages substantially six inches by nine
inches in size. They may be divided for binding
where one portion should receive larger distribu-
tion than another, or be issued in parts or sections
for greater convenience.
[C73, §130;C97, §125; S13, §125; C24, 27, 31, 35,

39, §257; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §17.14]
C93, §7A.14
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40; 2003

Acts, ch 145, §111

§7A.15, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.15

7A.15 through 7A.19 Repealed by 2003 Acts,
ch 35, § 47, 49; 2003 Acts, ch 145, § 291. See
§ 2.9.

§7A.20, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.20

7A.20 Miscellaneous documents. Re-
pealed by 2003 Acts, ch 35, § 47 – 49.

§7A.21, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.21

7A.21 and 7A.22 Repealed by 2003 Acts, ch
35, § 47, 49; 2003 Acts, ch 145, § 291. See § 2A.5.

§7A.23, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.23

7A.23 Price of departmental reports.
The director of the department of administra-

tive services shall establish and fix a selling price
for all state departmental reports and any other
state publications the director may designate,
which price per volume shall be the amount
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charged any person, other than public officials,
who purchases the publication. The price shall
cover the cost of printing and distribution. The di-
rector may distribute gratis to state or local public
officials or offices, as the director deemsnecessary,
copies of departmental annual reports.
[C35, §265-e1; C39, §265.2; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §17.23]
84 Acts, ch 1067, §5
C93, §7A.23
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40; 2003

Acts, ch 145, §112

§7A.24, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.24

7A.24 Reserved.

§7A.25, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.25

7A.25 and 7A.26 Repealed by 2003 Acts, ch
35, § 47, 49; 2003 Acts, ch 145, § 291. See § 2A.5.

§7A.27, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.27

7A.27 Other necessary publications —
when necessary to sell.
Other miscellaneous documents, reports, bulle-

tins, books, and booklets may be published that
are needed for the use of the various officials and
departments of state, or are of value for the infor-
mation of the general assembly or the public, in
form and number most useful and convenient, to
be determined by the director of the department of
administrative services.
When such publications, except supplements to

the Iowa administrative code, paid for by public
funds furnished by the state, contain reprints of
statutes or rules, or both, they shall be sold and
distributed at cost by the department ordering the
publication if the cost per publication is one dollar
or more, unless a central library or depository is
established. Such publications shall be obtained
from the director of the department of administra-
tive services on requisition by the department or-
dering the publication, and the selling price, if any,
shall be determined by the director of the depart-
ment of administrative services by dividing the to-
tal cost of printing, paper, distribution, and bind-
ing by the number printed. The price shall be set
at the nearest multiple of ten to the quotient thus
obtained. Distribution of such publications shall
be made by the director gratis to public officers,
purchasers of licenses from state departments re-
quired by statute, and departments. Funds from
the sale of such publications shall be deposited
monthly in the general fund of the state except the
cost of distribution shall be deposited in the print-
ing revolving fund established in section 8A.345.
[C24, 27, 31, 35, 39, §269;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.27]
C93, §7A.27
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40; 2003

Acts, ch 145, §113
Additional geological reports, §456.9
Publication of director of institutions bulletins, §218.46
Publication of parts of Code or administrative code, §2B.21

7A.28 Governor may fix filing date.
The governor shall have the right to fix a date for

the completion of or filing of any copy or manu-
script for any miscellaneous document or other
publication, or for any portion of the manuscript,
and to compel compliance with such orders the
same as in the case of the official reports. The di-
rector of the department of administrative ser-
vices shall report to the governor any failure to
furnish manuscript or other delay affecting any
publication.
[C24, 27, 31, 35, 39, §270;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.28]
C93, §7A.28
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40; 2003

Acts, ch 145, §114

§7A.29, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.29

7A.29 Title pages — complimentary in-
sertions.
The director of the department of administra-

tive services shall provide the necessary printer’s
copy for a suitable title page for each publication
requiring such title which shall contain the name
of the author, but such title shall not have written
or printed thereon or attached thereto the words
“Compliments of” followed by the name of the au-
thor, nor any other words of similar import.
[C24, 27, 31, 35, 39, §271;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §17.29]
C93, §7A.29
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40; 2003

Acts, ch 145, §115

§7A.30, OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONSOFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS, §7A.30

7A.30 Inventory of state property.
Each state board, commission, department, and

division of state government and each institution
under the control of the department of human ser-
vices, the Iowa department of corrections and the
state board of regents and each division of the
state department of transportation are responsi-
ble for keeping a written, detailed, up-to-date in-
ventory of all real andpersonal property belonging
to the state and under their charge, control, and
management. The inventories shall be in the form
prescribed by the director of the department of ad-
ministrative services.
Inventories maintained in the files of each such

agency of state government shall be open to public
inspection and available for the information of the
executive council and director of the department
of administrative services.
[C46, 50, 54, 58, §17.30 – 17.32; C62, 66, 71, 73,

75, 77, 79, 81, §17.30]
83 Acts, ch 96, §157, 159; 85 Acts, ch 195, §4
C93, §7A.30
2003 Acts, ch 145, §286
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§7C.1, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.1

7C.1 Short title.
This chapter shall be known andmay be cited as

the “Private Activity Bond Allocation Act”.
85 Acts, ch 225, §3

§7C.2, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.2

7C.2 Declaration of intent.
It is the intention of the general assembly in en-

acting this chapter to:
1. Implement section 146 of the InternalReve-

nue Code by providing a different formula for allo-
cating the state ceiling among the various govern-
mental unitswhich are authorized to issue private
activity bonds under the laws of this state.
2. Maximize the availability of the state ceil-

ing to the issuers of private activity bonds within
the state and thereby maximize the economic
benefit to the citizens of the state from the is-
suance of private activity bonds.
85 Acts, ch 225, §4; 87 Acts, ch 171, §1

§7C.3, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.3

7C.3 Definitions.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Allocation”means that portion of the state

ceiling which is allocated and certified to a politi-
cal subdivision hereby or by the governor’s desig-
nee pursuant to section 7C.8 with respect to an is-
sue of bonds for a specific project or purpose.
2. “Bond” or “private activity bond” means a

private activity bond as defined in section 141 of
the Internal Revenue Code.
3. “Carryforward project” means a carryfor-

ward project or carryforward purpose as defined
in section 146(f) of the Internal Revenue Code.
4. “First-time farmer”means a first-time farm-

er as defined in section 147(c) of the InternalReve-
nue Code.

5. “Governor’s designee”means the person, de-
partment, or authority designated by the governor
to administer this chapter.
6. “InternalRevenueCode”means the Internal

Revenue Code as defined in section 422.3.
7. “Political subdivision” means a political

subdivision, authority, or department of the state
which is authorized under the laws of the state to
issue private activity bonds.
8. “Qualified mortgage bond” means a quali-

fied mortgage bond as defined in section 143(a) of
the Internal Revenue Code.
9. “Qualified small issue bond”means a quali-

fied small issue bond as defined in section 144(a)
of the Internal Revenue Code.
10. “Qualified student loan bond” means a

qualified student loan bond as defined in section
144(b) of the Internal Revenue Code.
11. “State ceiling” means the same as defined

in section 146(d) of the Internal Revenue Code.
85 Acts, ch 225, §5; 87 Acts, ch 171, §2

§7C.4, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.4

7C.4 Maximum amount of bonds.
The aggregate principal amount of bonds which

are subject to section 146 of the Internal Revenue
Code which may be issued by all political subdivi-
sions during a calendar year shall not exceed the
state ceiling for that calendar year, except as pro-
vided in section 7C.8.
85 Acts, ch 225, §6; 87 Acts, ch 171, §3

§7C.4A, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.4A

7C.4A Allocation of state ceiling.
For each calendar year, the state ceiling shall be

allocated among bonds issued for various pur-
poses as follows:
1. Thirty percent of the state ceiling shall be

allocated solely to the Iowa finance authority for
the following purposes:
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a. Issuing qualified mortgage bonds.
b. Reallocating the amount, or any portion

thereof, to another qualified political subdivision
for the purpose of issuing qualified mortgage
bonds; or
c. Exchanging the allocation, or any portion

thereof, for the authority to issue mortgage credit
certificates by election under section 25(c) of the
Internal Revenue Code.
However, at any time during the calendar year

the executive director of the Iowa finance author-
itymaydetermine that a lesser amountneed be al-
located to the Iowa finance authority and on that
date this lesser amount shall be the amount allo-
cated to the authority and the excess shall be allo-
cated under subsection 7.
2. Twelve percent of the state ceiling shall be

allocated to bonds issued to carry out programs es-
tablished under chapters 260C, 260E, and 260F.
However, at any time during the calendar year the
director of the Iowadepartment of economic devel-
opment may determine that a lesser amount need
be allocated and on that date this lesser amount
shall be the amount allocated for those programs
and the excess shall be allocated under subsection
7.
3. Sixteen percent of the state ceiling shall be

allocated to qualified student loan bonds. Howev-
er, at any time during the calendar year the gover-
nor’s designee, with the approval of the Iowa stu-
dent loan liquidity corporation, may determine
that a lesser amount need be allocated to qualified
student loan bonds and on that date the lesser
amount shall be the amount allocated for those
bonds and the excess shall be allocated under sub-
section 7.
4. Twenty-one percent of the state ceiling shall

be allocated to qualified small issue bonds issued
for first-time farmers. However, at any time dur-
ing the calendar year the governor’s designee,
with the approval of the Iowa agricultural devel-
opment authority, may determine that a lesser
amount need be allocated to qualified small issue
bonds for first-time farmers and on that date this
lesser amount shall be the amount allocated for
those bonds and the excess shall be allocated un-
der subsection 7.
5. Eighteenpercent of the state ceiling shall be

allocated to bonds issued by political subdivisions
to finance a qualified industry or industries for the
manufacturing, processing, or assembly of agri-
cultural or manufactured products even though
the processed products may require further treat-
ment before delivery to the ultimate consumer.
6. During the period of January 1 through

June 30, three percent of the state ceiling shall be
reserved for private activity bonds issuedbypoliti-
cal subdivisions, the proceeds of which are used by
the issuing political subdivisions.
7. a. The amount of the state ceiling which is

not otherwise allocated under subsections 1
through 5, and after June 30, the amount of the

state ceiling reserved under subsection 6 and not
allocated, shall be allocated to all bonds requiring
an allocation under section 146 of the Internal
Revenue Code without priority for any type of
bond over another, except as otherwise provided in
sections 7C.5 and 7C.11.
b. The population of the state shall be deter-

mined in accordance with the Internal Revenue
Code.
87 Acts, ch 171, §4; 90 Acts, ch 1011, §1; 91 Acts,

ch 25, §1; 98 Acts, ch 1165, §1

§7C.5, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.5

7C.5 Formula for allocation.
Except as provided in section 7C.4A, subsec-

tions 1 through 5, the state ceiling shall be allo-
cated among all political subdivisions on a state-
wide basis on the basis of the chronological orders
of receipt by the governor’s designee of the applica-
tions described in section7C.6with respect to ade-
finitive issue of bonds, as determined by the day,
hour, andminute time-stamped on the application
immediately upon receipt by the governor’s desig-
nee. However, for the period January 1 through
June 30 of each year, allocations to bonds forwhich
an amount of the state ceiling has been reserved
pursuant to section 7C.4A, subsection 6, shall be
made to the political subdivisions submitting the
applications first from the reserved amount until
the reserved amount has been fully allocated and
then from the amount specified in section 7C.4A,
subsection 7.
85 Acts, ch 225, §7; 87 Acts, ch 171, §5; 98 Acts,

ch 1165, §2

§7C.6, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.6

7C.6 Application for allocation.
A political subdivision which proposes to issue

bonds for a particular project or purpose for which
an allocation of the state ceiling is required and
has not already been made under section 7C.4A,
subsections 1 through 5, must make an applica-
tion for allocation before issuance of the bonds.
The application may be made by the political sub-
division or its representative, the beneficiary of
the project or purpose, or by a person acting on be-
half of the beneficiary. The application shall be
submitted to the governor’s designee, in the form
prescribed by the governor’s designee. The ap-
plication shall contain, where appropriate, the fol-
lowing information:
1. Name and mailing address of the political

subdivision.
2. Name of the chief elected or appointed

executive officer of the political subdivision.
3. If the project to be financed by the bonds is

not to be owned by the political subdivision, the
name or description and location by mailing ad-
dress or other definitive description of the project
for which the allocation is requested.
4. Name and mailing address of both the ini-

tial owner, beneficiary, or operator of the project
and an appropriate person from whom informa-
tion regarding the project or purpose can be ob-
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tained.
5. Date of adoption by the governing body of

the political subdivision of any initial governmen-
tal act with respect to the bonds.
6. Amount of the state ceiling which the politi-

cal subdivision is requesting be allocated to the
bonds.
7. Other information which the governor’s

designee deems reasonably required to carry out
the purposes of this chapter.
85 Acts, ch 225, §8; 87 Acts, ch 171, §6; 98 Acts,

ch 1165, §3

§7C.7, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.7

7C.7 Certification of allocation.
Upon the receipt of a completed application pur-

suant to section 7C.6, the governor’s designee
shall promptly certify to the political subdivision
the amount of the state ceiling allocated to the
bonds for the purpose or project with respect to
which the application was submitted. The alloca-
tion shall remain valid for thirty days from the
date the allocation was certified, subject to the fol-
lowing conditions:
1. If the bonds are issued and delivered for the

purpose or project within the thirty-day period or
the forty-five day extension period provided in
subsection 2, the political subdivision or its repre-
sentative shall within ten days following the is-
suance and delivery of the bonds or not later than
June 30 of that year, if the bonds were issued and
delivered on or before that date, file with the gov-
ernor’s designee, in the form or manner the gover-
nor’s designee may prescribe, a notification of the
date of issuance and the delivery of the bonds, and
the actual principal amount of bonds issued and
delivered. The filing of the notification shall be
done by actual delivery or by posting in a United
States post office depository with correct first
class postage paid. If the actual principal amount
of bonds issued and delivered is less than the
amount of the allocation, the amount of the alloca-
tion is automatically reduced to the actual princi-
pal amount of the bonds issued and delivered.
2. If the political subdivision does not reason-

ably expect to issue and deliver the bonds within
the thirty-day period and evidence of an executed,
valid and binding agreement to purchase the
bonds is obtained from an entity with the legal
ability to purchase and this agreement is filed
with the governor’s designee, the thirty-day al-
location period is automatically extended for an
additional forty-five days. The allocation period
shall not be extended beyond that additional forty-
five days.
3. The allocation is no longer valid unless the

bonds are issued and delivered prior to December
24 or in the case of bonds described in section
7C.11 are issued and delivered prior to December
31 of the calendar year in which the allocation is
certified, except as provided in section 7C.8.
85 Acts, ch 225, §9; 87 Acts, ch 171, §7; 88 Acts,

ch 1134, §2; 98 Acts, ch 1165, §4

§7C.8, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.8

7C.8 State ceiling carryforwards.
It is the intention of the general assembly that

themaximumuse bemade of all carryforwardpro-
visions in the Internal Revenue Code. Therefore,
if the aggregate principal amount of bonds, subject
to section 146 of the Internal Revenue Code, is-
suedbyall political subdivisions ina calendar year
is less than the state ceiling for that calendar year,
a political subdivisionmay apply to the governor’s
designee for an allocation of a specified portion of
the excess state ceiling to be applied to a specified
carryforward project. The governor’s designee
shall determine the time andmanner in which ap-
plications for an allocation of excess state ceiling
shall be made for this purpose and may, in the de-
signee’s discretion, refuse any requests. However,
the procedures for applications, the method of
identifying, and the types permitted of carryfor-
ward projects shall comply with the carryforward
provisions of the Internal RevenueCode and regu-
lations promulgated under those provisions.
85 Acts, ch 225, §10; 87 Acts, ch 171, §8

§7C.9, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.9

7C.9 Nonbusiness days.
If the expiration date of either the thirty-day pe-

riod or the forty-five day extension period de-
scribed in subsection 1 or 2 of section 7C.7 is a Sat-
urday, Sunday or any day on which the offices of
the state, banking institutions or savings and loan
associations in the state are authorized or re-
quired to close, the expiration date is extended to
the first day thereafter which is not a Saturday,
Sunday or other previously described day.
85 Acts, ch 225, §11; 87 Acts, ch 171, §9

§7C.10, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.10

7C.10 Resubmission of expired alloca-
tions.
If an allocation becomes no longer valid as pro-

vided in section7C.7, the political subdivisionmay
resubmit its application for the same project or
purpose. The resubmitted application shall be
treated as anewapplication andpreference, prior-
ity, or prejudice shall not be given to the applica-
tion or the political subdivision as a result of the
prior application.
85 Acts, ch 225, §12; 87 Acts, ch 171, §10

§7C.11, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.11

7C.11 Priority allocations.
Notwithstanding any other provision of this

chapter, the governor’s designee shall give priority
in allocation of the state ceiling not yet allocated
to bonds whichmust be issued and delivered on or
prior to December 31 of the calendar year in order
for the interest on the bonds to be exempt from fed-
eral income taxation. Applications for an alloca-
tion with respect to these bonds shall be accompa-
nied by an opinion of a nationally recognized bond
counsel to the effect that the bondsmust be issued
and delivered on or prior to December 31 in that
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calendar year in order for the interest on the bonds
to be exempt from federal income taxation.
85 Acts, ch 225, §13; 87 Acts, ch 171, §11

§7C.12, PRIVATE ACTIVITY BOND ALLOCATION ACTPRIVATE ACTIVITY BOND ALLOCATION ACT, §7C.12

7C.12 Authority and duties of the gover-
nor and governor’s designee.
1. The governor shall designate a person, de-

partment, or authority to administer this chapter.
The person, department, or authority so desig-
nated shall serve at the pleasure of the governor
and shall be selected primarily for administrative
ability and knowledge in the area of public fi-
nance.
2. In addition to the powers and duties speci-

fied in sections 7C.1 to 7C.11, the governor’s desig-
nee:

a. Shall promulgate rules which are necessary
or expedient to carry out the intent and purposes
of the private activity bond allocation Act.
b. Shall maintain records of all applications

filed by political subdivisions pursuant to section
7C.6 and all bonds issued pursuant to these ap-
plications including, but not limited to, a daily ac-
counting of the amount of the state ceiling avail-
able for allocation, the amount of the state ceiling
which has been allocated but not used, and the
names, addresses, and telephone numbers of
those political subdivisions forwhomanallocation
has been approved or disapproved and the amount
of the allocation approved or disapproved for the
political subdivisions.
85 Acts, ch 225, §14; 87 Acts, ch 171, §12
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______________

§7D.1, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.1

7D.1 Membership.
The executive council shall consist of the:
1. Governor.
2. Secretary of state.
3. Auditor of state.
4. Treasurer of state.
5. Secretary of agriculture.
A majority shall constitute a quorum. No depu-

ty shall act on the council for the deputy’s princi-
pal.
[R60, §993;C73, §111;C97, §155; C24, 27, 31, 35,

39, §276; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §19.1]
C93, §7D.1

§7D.2, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.2

7D.2 Secretary.
The executive council shall choose a secretary

who shall hold office during its pleasure, and per-
form such duties as may be required by law or by
the executive council.
[R60, §999; C73, §119, 120; C97, §156, 157; S13,

§156, 157; C24, 27, 31, 35, 39, §277;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §19.2]
C93, §7D.2

§7D.3, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.3

7D.3 Records kept.
The secretary shall keep a complete record of

the proceedings of the executive council.
[C73, §119; C97, §156, 157; S13, §157; C24, 27,

31, 35, 39, §278; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §19.3]
C93, §7D.3

§7D.4, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.4

7D.4 and 7D.5 Reserved.

§7D.6, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.6

7D.6 Report — official register.
The secretary shall, as soon as practicable after

January 1 of each odd-numbered year, prepare a
report of the proceedings of the executive council
for the two preceding calendar years. The report
shall include a statement of:
1. The official canvass of the votes cast at the



76§7D.6, EXECUTIVE COUNCIL

last general election.
2. Other acts of the council that are of general

interest.
The report may be published in the Iowa official

register as provided in section 2A.5.
[C73, §120;C97, §157; S13, §157;C24, 27, 31, 35,

39, §284; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §19.6]
C93, §7D.6
2003 Acts, ch 35, §21, 48, 49

§7D.7, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.7

7D.7 Reserved.

§7D.8, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.8

7D.8 Anticipation of revenues.
The executive council may anticipate the reve-

nues for any year, when the current revenues for
that year are insufficient to pay all warrants is-
sued in that year, by causing state warrants, in an
amount not exceeding the estimated state reve-
nues for that year, and bearing interest at a rate
not exceeding that permitted by chapter 74A, to be
issued, advertised, and sold on sealed bids, and to
the bidder offering the lowest interest rate. All
bids and all records pertaining thereto shall be
kept on file. The treasurer of state shall comply
with the provisions of chapter 74.
[S13, §170-a; C24, 27, 31, 35, 39, §287; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.8]
C93, §7D.8

§7D.9, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.9

7D.9 Compromise of claims.
The executive council, on a written report to it

by the attorney general togetherwith the attorney
general’s opinion as to the legal effect of the facts,
may determine by resolution to be duly entered in
its official records, the terms on which claims of
doubtful equity or collectibility, and in favor of the
state, may be compromised and settled with all or
any of the parties thereto. Such terms may be
withdrawnprior to acceptance, or in case the debt-
or fails to comply therewith within a reasonable
time. The attorney general shall have full author-
ity to execute all papers necessary to effect any
such settlement.
[S13, §170-h; C24, 27, 31, 35, 39, §288; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.9]
C93, §7D.9

§7D.10, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.10

7D.10 Court costs.
If sufficient funds for court costs have not been

appropriated to a state department, or if sufficient
funds are not otherwise available for such pur-
poses within the budget of a state department, the
executive council may pay, out of anymoney in the
state treasury not otherwise appropriated, ex-
penses incurred, or costs taxed to the state, in any
proceeding brought by or against any of the state
departments or in which the state is a party or is
interested. This section shall not be construed to

authorize the payment of travel or other personal
expenses of state officers or employees.
[S13, §170-i; C24, 27, 31, 35, 39, §289; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.10]
C93, §7D.10

§7D.10A, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.10A

7D.10A Allocation to manure storage in-
demnity fund.
If moneys are not sufficient to support the ma-

nure storage indemnity fund as provided in chap-
ter 459, subchapter V, the executive council may
allocate from moneys in the general fund of the
state,which are not otherwise obligated or encum-
bered, an amount to the manure storage indemni-
ty fund as provided under section 459.501. How-
ever, not more than a total of one million dollars
shall be allocated to the manure storage indemni-
ty fund at any time.
98 Acts, ch 1209, §1

§7D.11, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.11

7D.11 Report of unexpended balances.
All commissions, boards, officers, or persons

placed in charge, by statute, of special work for
which a specific appropriation of state funds has
been made, shall, biennially, report to the execu-
tive council the progress of such special work, the
balance on hand in such fund, a list of all unpaid
bills, and the amount of each, then outstanding,
with such other information as the council shall
from time to time require.
[SS15, §170-q; C24, 27, 31, 35, 39, §290;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.11]
C93, §7D.11

§7D.12, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.12

7D.12 Notice to transfer balance.
When said council is satisfied that the work for

which such special fundwas createdhas been com-
pleted or abandoned, it shall fix a day for hearing
on the question whether the unexpended balance
then on hand should be transferred to the general
revenue fund of the state, and shall cause a ten
days’ notice of such hearing to be given such com-
mission, board, officer, or person, atwhichhearing
showing may be made why such unexpended bal-
ance should not be so transferred.
[SS15, §170-q; C24, 27, 31, 35, 39, §291;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.12]
C93, §7D.12

§7D.13, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.13

7D.13 Order of transfer.
If after such hearing the council shall find that

said special work has been completed or aban-
doned, and that there is no good reason why such
transfer should not then be made, such findings
shall be made a matter of record in the minutes of
its proceedings, and the secretary of the council
shall at once file a copy of such proceedings with
the director of the department of administrative
services.
[SS15, §170-q; C24, 27, 31, 35, 39, §292;C46, 50,
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54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.13]
C93, §7D.13
2003 Acts, ch 145, §286

§7D.14, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.14

7D.14 Duty to transfer.
The director of the department of administra-

tive services shall, on receipt from the secretary of
the council of a copy of such record, make such
transfer.
[SS15, §170-q; C24, 27, 31, 35, 39, §293;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.14]
C93, §7D.14
2003 Acts, ch 145, §286

§7D.15, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.15

7D.15 Public policy research foundation.
1. The public policy research foundation is cre-

ated for the purpose of conducting studies and
making recommendations on critical and long-
term issues needing the attention of state govern-
ment. The foundation is authorized to establish
an endowment fund to assist in the financing of its
activities. The foundationmay exercise anypower
authorized by chapter 504 or 504A and this sec-
tion.
2. The executive council shall cause a public

policy research foundation to be created under
chapter 504 or 504A and this section. The founda-
tion shall be created so that donations and be-
quests to it qualify as tax deductible under the fed-
eral and state income tax laws. The foundation is
not a state agency and shall not exercise any sov-
ereignpower of the state. The state is not liable for
any debts of the foundation.
3. The public policy research foundation shall

have a board of directors of ten members. One
member shall be appointed by the state board of
regents and onemember shall be appointed by the
Iowa association of independent colleges and uni-
versities. Fourmembers shall be appointed by the
governor and four members shall be appointed by
the legislative council, one by each appointing au-
thority representing the interests of each of the
following four categories:
a. Business.
b. Labor.
c. Community-based organizations.
d. Farming.
4. The terms of themembers of the board of di-

rectors shall be two years beginning on July 1 and
ending on June 30. A vacancy on the board shall
be filled in the same manner as the original ap-
pointment for the remainder of the term. Not
more than two of the governor’s appointees and
two of the legislative council’s appointees, respec-
tively, shall be of the same gender or of the same
political party.
5. The governor, the legislative council by mo-

tion, and the general assembly by concurrent reso-
lution may request that studies be conducted by
the public policy research foundation. The board
of directors of the foundation shall establish the

priorities of the research requests based upon
available financial resources.
6. For the purposes of this section “commu-

nity-based organizations”means private nonprof-
it organizations which are representative of com-
munities or significant segments of communities.
Examples include United Way of America, neigh-
borhood groups and organizations, community ac-
tion agencies, community development corpora-
tions, vocational rehabilitation organizations, re-
habilitation facilities as defined in section 7, sub-
section 10, of the federal Rehabilitation Act of
1973, tribal governments, and agencies serving
youth, persons with disabilities, displaced home-
makers, or on-reservation Indians.
86 Acts, ch 1154, §1
C87, §19.15
C93, §7D.15
96 Acts, ch 1129, §113; 2004 Acts, ch 1175, §393
References to chapter 504A in this section to be deleted editorially upon

repeal of that chapter; 2004 Acts, ch 1049, §191
Subsections 1 and 2 amended
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7D.16 through 7D.28 Reserved.

§7D.29, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.29

7D.29 Performance of duty — expense.
The executive council shall not employ others,

or incur any expense, for the purpose of perform-
ing any duty imposed upon the council when the
dutymay, without neglect of their usual duties, be
performedby themembers, or by their regular em-
ployees, but, subject to this limitation, the council
may incur the necessary expense to perform or
cause to be performed any legal duty imposed on
the council, and pay the same out of any money in
the state treasury not otherwise appropriated.
[S13, §170-l, -n, -p;C24, 27, 31, 35, 39, §306;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.29]
88 Acts, ch 1275, §30; 89 Acts, ch 315, §25
C93, §7D.29
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7D.30 Necessary record.
Before incurring any expense authorized by sec-

tion 7D.29, the council shall, in each case, by reso-
lution, entered upon its records, set forth the
necessity for incurring such expense, the special
fitness of the one employed to perform such work,
the definite rate of compensation or salary al-
lowed, and the total amount of money that may be
expended. Compensation or salary for personal
services in such cases must be determined by
unanimous vote of all members of the council.
[S13, §170-m, -n; C24, 27, 31, 35, 39, §307; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.30]
C93, §7D.30

§7D.31, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.31

7D.31 Additional compensation and ex-
penses.
Members of the executive council and its regular

employees shall be paid no additional salary or
compensation for special service, but shall receive
their necessary traveling expenses, including sub-
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sistence,whenabsent from the seat of government
on official business.
[S13, §170-o; C24, 27, 31, 35, 39, §308; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §19.31]
C93, §7D.31

§7D.32, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.32

7D.32 Reserved.

§7D.33, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.33

7D.33 State employee suggestion sys-
tem. Repealed by 2003 Acts, ch 145, § 291. See
§ 8A.110.

§7D.34, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.34

7D.34 Energy conservation lease-pur-
chase.
1. As used in this section:
a. “Energy conservation measure” means

installation or modification of an installation in a
building which is primarily intended to reduce en-
ergy consumption or allow the use of an alterna-
tive energy source, which may contain integral
control and measurement devices.
b. “State agency” means a board, department,

commission or authority of or acting on behalf of
the state having the power to enter into contracts
with orwithout theapproval of the executive coun-
cil to acquire property in its own name or in the
name of the state. “State agency” does not mean
the general assembly, the courts, the governor or
a political subdivision of the state.
2. a. A state agency may, with the approval of

the executive council, lease as lessee real and per-
sonal properties and facilities for use as or in con-
nection with any energy conservationmeasure for
which it may so acquire real and personal proper-
ties and facilities, upon the terms, conditions and
considerations the official or officials having the
authority with or without the approval of the
executive council to commit the state agency to ac-
quire real and personal property and facilities
deem in the best interests of the state agency. A
lease may include provisions for ultimate owner-
ship by the state or by the state agency and may
obligate the state agency to pay costs of mainte-
nance, operation, insurance and taxes. The state
agency shall pay the rentals and the additional
costs from the annual appropriations for the state
agency by the general assembly or from other
funds legally available. The lessor of the proper-
ties or facilities may retain a security interest in
themuntil title passes to the state or state agency.
The security interest may be assigned or pledged
by the lessor. In connection with the lease, the
state agency may contract for a letter of credit, in-
surance or other security enhancement obligation

with respect to its rental and other obligations and
pay the cost from annual appropriations for such
state agencyby the general assembly or fromother
funds legally available. The security enhance-
ment arrangement may contain customary terms
and provisions, including reimbursement and ac-
celeration if appropriate. This section is a com-
plete and independent authorization and proce-
dure for a state agency, with the approval of the
executive council, to enter into a lease and related
security enhancement arrangements and this sec-
tion is not a qualification of any other powers
which a state agencymay possess, including those
under chapter 262, and the authorization and
powers granted under this section are not subject
to the terms or requirements of any other provi-
sion of the Code.
b. Before a state agency seeks approval of the

executive council for leasing real or personal prop-
erties or facilities for use as or in connection with
any energy conservation measure, the state
agency shall have a comprehensive engineering
analysis done on a building inwhich it seeks to im-
prove the energy efficiency by an engineering firm
approved by the department of natural resources
through a competitive selection process and the
engineering firm is subject to approval of the
executive council. Provisions of this section shall
only apply to energy conservation measures iden-
tified in the comprehensive engineering analysis.
c. Before the executive council gives its ap-

proval for a state agency to lease real and personal
properties or facilities for use as or in connection
with any energy conservationmeasure, the execu-
tive council shall in conjunction with the depart-
ment of natural resources and after review of the
engineering analysis submitted by the state
agency make a determination that the properties
or facilitieswill result in energy cost savings to the
state in an amount that results in the state recov-
ering the cost of the properties or facilities within
six years after the initial acquisition of the proper-
ties or facilities.
85 Acts, ch 55, §1
CS85, §19.34
C93, §7D.34

§7D.35, EXECUTIVE COUNCILEXECUTIVE COUNCIL, §7D.35

7D.35 Dispute resolution.
The executive council shall resolve any disputes

transmitted to it by the department of natural re-
sources, the state building code commissioner, or
both, arising under section 470.7.
89 Acts, ch 315, §26
CS89, §19.35
C93, §7D.35
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7E.1 Policy — purposes.
1. Declaration of policy: three branches of

government. The separation of powers within
state government among the legislative, the
executive, and the judicial branches of the govern-
ment is a traditional American concept. The legis-
lative branch has the broad objective of determin-
ing policies and programs and review of program
performance for programs previously authorized,
the executive branch carries out the programs and
policies, and the judicial branch has the responsi-
bility for adjudicating any conflicts which might
arise from the interpretation or application of the
laws.
2. Goals of executive branch organization.
a. The governor, as the chief executive officer

of the state, should be provided with the facilities
and the authority to carry out the functions of the
governor’s office efficiently and effectively within
the policy limits established by the legislature.
b. The administrative agencies which com-

prise the executive branch should be consolidated
into a reasonable number of departments, consis-
tent with executive capacity to administer effec-
tively at all levels.
c. The executive branch shall be organized on

a functional basis, so that programs can be coordi-
nated.
d. Each agency in the executive branch should

be assigned a name commensurate with the scope
of its responsibilities, and should be integrated
into one of the departments of the executive
branch as closely as the goals of administrative in-
tegration and responsiveness to the legislature
and citizenry permit.
3. Goals of continuing reorganization. Struc-

tural reorganization should be a continuing pro-
cess through careful executive and legislative ap-
praisal of the placement of proposed new pro-
grams and the coordination of existing programs
in response to changing emphasis or public needs,
and should be consistent with the following goals:
a. The organization of state government

should assure its responsiveness to popular con-
trol. It is the goal of reorganization to improve leg-

islative policymaking capability and to improve
the administrative capability of the executive to
carry out the policies.
b. The organization of state government

should facilitate communication between citizens
and government. It is the goal of reorganization,
through coordination of related programs in func-
tion-oriented departments, to improve public un-
derstanding of government programs and policies
and to improve the relationships between citizens
and administrative agencies.
c. The organization of state government

should assure efficient and effective administra-
tion of the policies established by the legislature.
It is the goal of reorganization to promote efficien-
cy by improving the management and coordina-
tion of state services and by eliminating overlap-
ping activities.
86 Acts, ch 1245, §1

§7E.2, EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIESEXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES, §7E.2

7E.2 Offices, departments and indepen-
dent agencies.
The constitutional and statutory offices, admin-

istrative departments, and independent agencies
which comprise the executive branch of state gov-
ernment are structured as follows:
1. Separate constitutional offices. The elec-

tive constitutional and statutory officers who do
not head operating departments each head a staff
to be termed the “office” of the respective elective
officer, but the office of the governor shall be
known as the “executive office”.
2. Principal administrative units. The prin-

cipal administrative unit of the executive branch
is a “department” and there may be one or more
“independent agencies”.
3. Internal structure.
a. The director of each department, subject to

applicable statute, approval by the governor, and
the provisions of subsection 4 of this section, may
establish the internal structurewithin the office of
the director so as to best suit the purposes of the
department.
b. For field operations, departments may es-

tablish district or area offices which may cut
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across divisional lines of responsibility.
c. For their internal structure, all depart-

ments shall adhere to the following standard
terms unless otherwise specified by law, and inde-
pendent agencies are encouraged to review their
internal structure and to adhere as much as pos-
sible to the following standard terms:
(1) The principal subunit of the department is

the “division”. Each division shall be headed by an
“administrator”.
(2) The principal subunit of the division is the

“bureau”. Each bureau shall be headed by a
“chief”.
(3) If further subdivision is necessary, bureaus

may be divided into subunits which shall be
known as “sections” and which shall be headed by
“supervisors” and sections may be divided into
subunits which shall be known as “units” and
which shall be headed by “unit managers”.
4. Internal organization and allocation of

functions. Subject to applicable law, the head of
each department or independent agency shall,
subject to the approval of the governor, establish
the internal organization of the department or in-
dependent agency and allocate and reallocate du-
ties and functions not assigned by law to an officer
or any subunit of the department or independent
agency to promote economic and efficient adminis-
tration and operation of the department or inde-
pendent agency.
5. Attachment for limited purposes. Any

commission, board, or other unit attached under
this section to a department or independent
agency, or a specified division of one, shall be a dis-
tinct unit of that department, independent agency,
or specified division. Any commission, board, or
other unit so attached shall exercise its powers,
duties, and functions as may be prescribed by law,
including rulemaking, licensing and regulation,
and operational planning within the area of pro-
gram responsibility of the commission, board, or
other unit independently of the head of the depart-
ment or independent agency, but budgeting, pro-
gramcoordination, and relatedmanagement func-
tions shall be performed under the direction and
supervision of the head of the department or inde-
pendent agency, unless otherwise provided by law.
86 Acts, ch 1245, §2

§7E.3, EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIESEXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES, §7E.3

7E.3 Heads of departments and indepen-
dent agencies — powers and duties.
Each head of a department or independent

agency shall, except as otherwise provided by law:
1. Supervision. Plan, direct, coordinate, and

execute the functions vested in the department or
independent agency.
2. Budget. Annually compile a comprehen-

sive program budget which reflects all fiscal mat-
ters related to the operation of the department or
independent agency and each program, subpro-
gram, and activity in the department or agency.

3. Advisory bodies. In addition to any coun-
cils specifically created by law, create by rule and
appoint such councils or committees as the opera-
tion of the department or independent agency re-
quires. Members of councils and committees cre-
atedunder this general authority shall servewith-
out compensation, but may be reimbursed for
their expenses.
4. Annual report. Unless otherwise provided

by law, submit a report in November of each year
to the governor and the legislature on the opera-
tion of the department or independent agency dur-
ing the fiscal year concluded on the preceding
June 30, and projecting the goals and objectives of
the department or independent agency as devel-
oped in the program budget report for the fiscal
year under way. Any department or independent
agency may issue such additional reports on its
findings and recommendations as its operations
require.
86 Acts, ch 1245, §3
See also §7A.3 – 7A.11A
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7E.4 Definitions and terminology for
executive branch organization.
In statutory references and administrative

usage, the following terminology and definitions
shall be used as guidelines for the terminology ap-
plicable to state governmental structure and orga-
nization to the extent practicable:
1. “Authority”means a body with independent

power to issue and sell bonds.
2. a. “Board”means a policymaking body that

has the power to hear contested cases.
b. A policymaking body that has powers for

both rulemaking and hearing contested cases
shall be termed a “board”.
3. “Commission” means a policymaking body

that has rulemaking powers.
4. “Committee” means a part-time body ap-

pointed to study a specific problem and to recom-
mend a solution or policy alternative with respect
to that problem, and intended to terminate on the
completion of its assignment.
5. “Council” means an advisory body ap-

pointed to function on a continuing basis for the
study, and recommendation of solutions andpolicy
alternatives, of the problems arising in a specified
functional area of state government.
6. “Department” means a principal adminis-

trative agencywithin the executive branch of state
government, but does not include independent
agencies.
7. “Division”, “bureau”, “section”, and “unit”

mean the subunits of a department, whether spe-
cifically created by law or created by the head of
the department for the more economic and effi-
cient administration and operation of the pro-
grams assigned to the department.
8. “Examining board” means a body which

sets standards of professional competence and
conduct for the profession or occupation under its
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supervision, which may prepare and grade the ex-
aminations of prospective new practitioners when
authorized by law, which may issue licenses when
authorized by law, which investigates complaints
of alleged unprofessional conduct, and which per-
forms other functions assigned to it by law.
9. “Head of the department”means the elective

officer, director, commissioner, or other official in
charge of a department.
10. “Independent agency” is an administrative

unit which, because of its unique operations, does
not fit into the general pattern of operating de-
partments.
86 Acts, ch 1245, §4; 88 Acts, ch 1278, §21

§7E.5, EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIESEXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES, §7E.5

7E.5 Principal departments and primary
responsibilities.
1. The principal central departments of the

executive branch as established by law are listed
in this section for central reference purposes as
follows:
a. The department of management, created in

section 8.4, which has primary responsibility for
coordination of state policy planning, manage-
ment of interagency programs, economic reports,
and program development.
b. The department of administrative services,

created in section 8A.102, which has primary re-
sponsibility for themanagement and coordination
of the major resources of state government.
c. The department of revenue, created in sec-

tion 421.2, which has primary responsibility for
revenue collection and revenue law compliance.
d. The department of inspections and appeals,

created in section 10A.102, which has primary re-
sponsibility for coordinating the conducting of var-
ious inspections, investigations, appeals, hear-
ings, and audits.
e. The department of agriculture and land

stewardship, created in section 159.2, which has
primary responsibility for encouraging, promot-
ing, andadvancing the interests of agriculture and
allied industries. The secretary of agriculture is
the director of the department of agriculture and
land stewardship.
f. The department of commerce, created in sec-

tion 546.2, which has primary responsibility for
business and professional regulatory, service, and
licensing functions.
g. The Iowa department of economic develop-

ment, created in section 15.105, which has prima-
ry responsibility for programs for carrying out the
economic development policies of the state.
h. The department of workforce development,

created in section 84A.1, which has primary re-
sponsibility for administering the laws relating to
unemployment compensation insurance, job
placement and training, employment safety, labor
standards, workers’ compensation, and related
matters.
i. The department of human services, created

in section 217.1, which has primary responsibility
for services to individuals to promote the well-
being and the social and economic development of
the people of the state.
j. The Iowadepartment of public health, creat-

ed in chapter 135, which has primary responsibil-
ity for supervision of public health programs,
promotion of public hygiene and sanitation, treat-
ment and prevention of substance abuse, and en-
forcement of related laws.
k. The department of elder affairs, created in

section 231.21, which has primary responsibility
for leadership and program management for pro-
grams which serve the senior citizens of the state.
l. The department of cultural affairs, created

in section 303.1, which has primary responsibility
for managing the state’s interests in the areas of
the arts, history, the state archives and records
program, and other cultural matters.
m. The department of education, created in

section 256.1, which has primary responsibility
for supervisingpublic education at the elementary
and secondary levels and for supervising the com-
munity colleges.
n. The department of corrections, created in

section 904.102, which has primary responsibility
for corrections administration, corrections insti-
tutions, prison industries, and the development,
funding, and monitoring of community-based cor-
rections programs.
o. The department of public safety, created in

section 80.1, which has primary responsibility for
statewide law enforcement and public safety pro-
grams that complement and supplement local law
enforcement agencies and local inspection ser-
vices.
p. The department of public defense, created

in section 29.1, which has primary responsibility
for state military forces and emergency manage-
ment.
q. The department of natural resources, creat-

ed in section 455A.2, which has primary responsi-
bility for state parks and forests, protecting the
environment, and managing energy, fish, wildlife,
and land and water resources.
r. The state department of transportation, cre-

ated in section 307.2, which has primary responsi-
bility for development and regulation of highway,
railway, and air transportation throughout the
state, including public transit.
s. The department of human rights, created in

section 216A.1, which has primary responsibility
for services relating to Latino persons, women,
persons with disabilities, community action agen-
cies, criminal and juvenile justice planning, the
status of African-Americans, and deaf and hard-
of-hearing persons.
t. In the area of higher education, an agency

headed by the state board of regents and including
all the institutions administered by the state
board of regents,whichhas primary responsibility
for state involvement in higher education.
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u. The department for the blind, created in
chapter 216B, which has primary responsibility
for services relating to blind persons.
v. The commission of veterans affairs, which

has primary responsibility for state veterans af-
fairs.
2. a. There is a civil rights commission, a pub-

lic employment relations board, an interstate co-
operation commission, an ethics and campaign
disclosure board, and an Iowa law enforcement
academy.
b. The listing of additional state agencies in

this subsection is for reference purposes only and
is not exhaustive.
3. The responsibilities listed for each depart-

ment and agency in this section are generally de-
scriptive of the department’s or agency’s duties,
are not all-inclusive, anddo not exclude duties and
powers specifically prescribed for by statute, or
delegated to, each department or agency.
86Acts, ch 1245, §5; 88 Acts, ch 1277, §20, 21; 89

Acts, ch 83, §1; 90 Acts, ch 1180, §1; 92 Acts, ch
1139, §19; 92 Acts, ch 1140, §1, 2; 92 Acts, ch 1163,
§1; 93 Acts, ch 48, §2; 93 Acts, ch 75, §1; 93 Acts,
ch 163, §38; 96Acts, ch 1186, §23; 98Acts, ch 1017,
§1; 2000 Acts, ch 1058, §2; 2000 Acts, ch 1141, §11,
19; 2002 Acts, ch 1050, §1; 2003 Acts, ch 145, §116
– 119; 2003 Acts, ch 178, §96, 121; 2003 Acts, ch
179, §142
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7E.5A Buildings and infrastructure —
funding.
1. For each new vertical infrastructure proj-

ect, the department in control of the vertical infra-
structure shall identify and recommend to the
general assembly funding sufficient to meet the
projected maintenance, repair, and replacement
needs of the vertical infrastructure.
2. Adepartment shall, within its five-year cap-

ital budget request, identify specific instances
where the failure to address deferred mainte-
nance has had a negative impact on the depart-
ment’s ability to implement its mission and the
proposed costs for annual routine and preventive
maintenance based onan industry standard of one
percent of the estimated replacement cost of the
department’s facilities. This subsection shall not
apply to the state department of transportation.
3. A department requesting state moneys for

a vertical infrastructure project shall actively pur-
sue any federal funds for which the proposed proj-
ect may be eligible and shall demonstrate such
pursuit prior to receiving state moneys for the
project. The department shall report the receipt
of any such federal funds to the department of
management and the legislative services agency
in the manner described in section 8.23.
4. As used in this section, “vertical infrastruc-

ture” means the same as defined in section 8.57,
subsection 6, paragraph “c”.
97Acts, ch 215, §28; 2001Acts, ch 185, §32; 2003

Acts, ch 35, §45, 49

§7E.6, EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIESEXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES, §7E.6

7E.6 Compensation of members of
boards, committees, commissions, and coun-
cils.
1. a. Any position of membership on any

board, committee, commission, or council in the
executive branch of state government which is
compensated by the payment of a per diem to the
holder of that positionunder statutory lawshall be
compensated at the rate of fifty dollars per diem,
notwithstanding any other law to the contrary.
b. Reimbursement of expenses to the holder of

any position governed by this subsection shall be
as provided in the applicable law.
c. In regard to any board, committee, commis-

sion, or council which has its name or organiza-
tional location altered after January 1, 1986, the
statutory provision on the subject of per diem com-
pensationwhichwas applicable to it on January 1,
1986, shall continue to govern such agency and its
successor agency, notwithstanding the change in
name or organizational location.
2. Any position of membership on any board,

committee, commission, or council in the state
governmentwhich has a compensation level limit-
ed to expenses only is eligible to receive, in addi-
tion to such actual expense reimbursement, an ad-
ditional expense allowance of fifty dollars per day
if the holder of any such position applies for such
additional expense allowance and theholder of the
position has an income level of one hundred fifty
percent or less of the United States poverty level
as defined by themost recently revised poverty in-
come guidelines published by the United States
department of health and human services.
3. Any position of membership on the board of

the Iowa lottery authority shall receive compensa-
tion of fifty dollars per day and expenses.
4. Any position of membership on the trans-

portation commission shall be compensated at an
annual rate of ten thousand dollars.
5. Any position of membership on the board of

parole, the public employment relations board, the
utilities board, and the employment appeal board
shall be compensated as otherwise provided in
law.
6. All of the compensation provisions of this

section are subject to the proper appropriations
being made in the state budget legislation.
7. It is the intent of the general assembly that

this section shall be the governingprovision on the
subject of the compensation of any position of
membership on any board, committee, commis-
sion, or council in the state government and that
the provisions of this section shall govern over any
conflicting provision of law except provisions en-
acted subsequent to July 1, 1986, notwithstanding
the provisions of section 4.7.
86Acts, ch 1245, §2055; 88Acts, ch 1277, §22; 89

Acts, ch 296, §2, 3; 89 Acts, ch 303, §15, 16; 2003
Acts, ch 35, §22, 49; 2003 Acts, ch 178, §97, 121;
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2003 Acts, ch 179, §142

§7E.7, EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIESEXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES, §7E.7

7E.7 Organizational structure.
For organizational purposes only, the following

apply:
1. The Iowa finance authority and the Iowa

economic protective and investment authority
shall be considered parts of the Iowa department
of economic development. The Iowadepartment of
economic development may provide staff assis-
tance and administrative support to the authori-
ties.
2. The agricultural development authority as

established in section 175.3 shall be considered
part of the office of treasurer of state. The office
may provide staff assistance and administrative

support to the authority.
3. The Iowa higher education loan authority

shall be attached to the college student aid com-
mission.
4. The Iowa railway finance authority shall be

considered part of the department of transporta-
tion. The department of transportation may pro-
vide staff assistance and administrative support
to the authority.
5. The Iowa advance funding authority shall

be considered part of the department of education.
The department of educationmay provide staff as-
sistance and administrative support to the au-
thority.
86 Acts, ch 1245, §850; 90 Acts, ch 1253, §122;

2003 Acts, ch 137, §1
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CHAPTER 7F
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OFFICE FOR STATE-FEDERAL RELATIONS

7F.1 Office for state-federal relations.

______________
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7F.1 Office for state-federal relations.
1. Purpose. The purpose of this section is to

establish, as an independent agency, an office for
state-federal relations which will develop a non-
partisan state-federal relations program accessi-
ble to all three branches of state government.
2. Definition. As used in this section, unless

the context otherwise requires, “office”means the
office for state-federal relations established pur-
suant to this section.
3. Office established. A state-federal rela-

tions office is established as an independent
agency. The office shall be located inWashington,
D.C., and shall be administered by the director of
the officewho is appointedby the governor, subject
to confirmation by the senate, and who serves at
the pleasure of the governor. The office and its per-
sonnel are exempt from the merit system provi-
sions of chapter 8A, subchapter IV.
4. Office duties. The office shall:
a. Coordinate the development of Iowa’s state-

federal relations efforts which shall include an
annual state-federal program to be presented to
Iowa’s congressional delegation, the sponsorship

of training sessions for state government officials,
and the maintenance of a management informa-
tion system.
b. Provide state government officials with

greater access to current information on federal
legislative and executive actions affecting state
government.
c. Advocate federal policies and positions

which benefit the state or are important to state
government.
d. Monitor federal budget policies and assis-

tance programs and assess their impact on the
state.
e. Strengthen the working relationships be-

tween state government officials and Iowa’s con-
gressional delegation.
f. Improve the state’s ability to establish key

contacts with federal officials, officials from other
states, organizations, business groups, and pro-
fessional associations in order to share informa-
tion and form cooperative agreements.
87 Acts, ch 233, §126; 2003 Acts, ch 145, §120
Confirmation; see §2.32
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7J.1 Charter agencies.
1. Designation of charter agencies — pur-

pose. The governor may, by executive order, des-
ignate state departments or agencies, as described
in section 7E.5, or the Iowa lottery authority es-
tablished in chapter 99G, other than the depart-
ment of administrative services or the department
of management, as a charter agency by July 1,
2003. The designation of a charter agency shall be
for a period of five years which shall terminate as
of June 30, 2008. The purpose of designating a
charter agency is to grant the agency additional
authority as provided by this chapter while reduc-
ing the total appropriations to the agency.
2. Charter agency directors.
a. Prior to each fiscal year, or as soon thereaf-

ter as possible, the governor and each director of
a designated charter agency shall enter into an
annual performance agreement which shall set
forth measurable organization and individual
goals for the director in key operational areas of
the director’s agency. The annual performance
agreement shall be made public and a copy of the
agreement shall be submitted to the general as-
sembly.
b. In addition to the authority granted the gov-

ernor as to the appointment and removal of a di-
rector of an agency that is a charter agency, the

governor may remove a director of a charter
agency for misconduct or for failure to achieve the
performance goals set forth in the annual perfor-
mance agreement.
c. Notwithstanding any provision of law to the

contrary, the governor may set the salary of a di-
rector of a charter agency under the pay plan for
exempt positions in the executive branch of gov-
ernment. In addition, the governormay authorize
the payment of a bonus to a director of a charter
agency in an amount not in excess of fifty percent
of the director’s annual rate of pay, based upon the
governor’s evaluation of the director’s perfor-
mance in relation to the goals set forth in the
annual performance agreement.
d. A director of a charter agency may autho-

rize the payment of bonuses to employees of the
charter agency in a total amount not in excess of
fifty percent of the director’s annual rate of pay,
based upon the director’s evaluation of the em-
ployees’ performance.
3. Appropriations and asset management.
a. It is the intent of the general assembly that

state general fund operating appropriations to a
charter agency for the fiscal year beginning July
1, 2003, and ending June 30, 2004, shall be re-
duced from the appropriation that would other-
wise have been enacted for that charter agency
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which, along with any additional generated reve-
nue to the general fund of the state attributed to
the reinvention process as determined by the de-
partment of management, over that already com-
mitted to the general fund of the state by a charter
agency,will achieve anoverall target of fifteenmil-
lion dollars.
b. Notwithstanding any provision of law to the

contrary, proceeds from the sale or lease of capital
assets that are under the control of a charter
agency shall be retained by the charter agencyand
used for such purposes within the scope of the re-
sponsibilities of the charter agency.
c. Notwithstanding section 8.33, one-half of all

unencumbered or unobligated balances of appro-
priationsmade for each fiscal year of that fiscal pe-
riod to the charter agency shall not revert to the
state treasury or to the credit of the funds from
which the appropriations were made.
d. For the fiscal period beginning July 1, 2003,

and ending June 30, 2005, a charter agency is not
subject to a uniform reduction ordered by the gov-
ernor in accordance with section 8.31.
4. Personnel management.
a. Notwithstanding any provision of law to the

contrary, a charter agency shall not be subject to
any limitation relating to the number of or pay
grade assigned to its employees, including any
limitation on the number of full-time equivalent
positions as defined by section 8.36A.
b. A charter agency may waive any personnel

rule andmay exercise the authority granted to the
department of administrative services relating to
personnel management concerning employees of
the charter agency, subject to any restrictions on
such authority as to employees of the charter
agency covered by a collective bargaining agree-
ment. The exclusive representative of employees
of a charter agency may enter into agreements
with the charter agency to grant the charter
agency the authority described in this paragraph.
Awaiver of a rule pursuant to this subsection shall
be indexed, filed, andmade available for public in-
spection in the same manner as provided in sec-
tion 17A.9A, subsection 4.
5. Procurement and general services. A char-

ter agency may waive any administrative rule re-
garding procurement, fleetmanagement, printing
and copying, or maintenance of buildings and
grounds, andmay exercise the authority of the de-
partment of administrative services as it relates to
the physical resources of the state. A waiver of a
rule pursuant to this subsection shall be indexed,
filed, and made available for public inspection in
the same manner as provided in section 17A.9A,
subsection 4.
6. Information technology. A charter agency

may waive any administrative rule regarding the
acquisition and use of information technology and
may exercise the powers of the department of ad-
ministrative services as it relates to information
technology. A waiver of a rule pursuant to this

subsection shall be indexed, filed, andmade avail-
able for public inspection in the same manner as
provided in section 17A.9A, subsection 4.
7. Rule flexibility.
a. A charter agency may temporarily waive or

suspend the provisions of any administrative rule
if strict compliancewith the rule impacts the abili-
ty of the charter agency requesting the waiver or
suspension to perform its duties in a more cost-
efficientmanner and the requirements of this sub-
section are met.
b. The procedure for granting a temporary

waiver or suspension of any administrative rule
shall be as follows:
(1) The charter agency may waive or suspend

a rule if the agency finds, based on clear and con-
vincing evidence, all of the following:
(a) The application of the rule poses an undue

financial hardship on the applicable charter
agency.
(b) Thewaiver or suspension from the require-

ments of a rule in the specific casewouldnot preju-
dice the substantial legal rights of any person.
(c) Substantially equal protection of public

health, safety, and welfare will be afforded by a
means other than that prescribed in the particular
rule for which the waiver or suspension is re-
quested.
(d) The waiver or suspension would not result

in a violation of due process, a violation of state or
federal law, or a violation of the state or federal
constitution.
(2) If a charter agency proposes to grant a

waiver or suspension, the charter agency shall
draft the waiver or suspension so as to provide the
narrowest exception possible to the provisions of
the rule andmayplace any condition on thewaiver
or suspension that the charter agency finds desir-
able to protect the public health, safety, and wel-
fare. The charter agency shall then submit the
waiver or suspension to the administrative rules
review committee for consideration at the commit-
tee’s next scheduled meeting.
(3) The administrative rules review commit-

tee shall review the proposed waiver or suspen-
sion at the committee’s next scheduled meeting
following submission of the proposal and may ei-
ther take no action or affirmatively approve the
waiver or suspension, or delay the effective date of
the waiver or suspension in the same manner as
for rules as provided in section 17A.4, subsection
5, and section 17A.8, subsection 9. If the adminis-
trative rules review committee either approves or
takes no action concerning the proposed waiver or
suspension, the waiver or suspensionmay become
effective no earlier than the day following the
meeting. If the administrative rules review com-
mittee delays the effective date of the waiver or
suspension but no further action is taken to re-
scind the waiver or suspension, the proposed
waiver or suspensionmay become effective no ear-
lier than upon the conclusion of the delay. The ad-
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ministrative rules review committee shall notify
the applicable charter agency of its action concern-
ing the proposed waiver or suspension.
(4) Copies of the grant or denial of a waiver or

suspension under this subsection shall be filed
andmade available to the public by the applicable
charter agency.
c. Awaiver or suspension granted pursuant to

this subsection shall be for a period of time not to
exceed twelve months or until June 30, 2008,
whichever first occurs, and as determined by the
applicable charter agency. A renewal of a tempo-
rary waiver or suspension granted pursuant to
this section shall be granted or denied in the same
manner as the initial waiver or suspension.
8. Executive council flexibility. Notwith-

standing any provision of law to the contrary, a
charter agency shall not be required to obtain
executive council approval for claims for expenses
of attending conventions, out-of-state travel re-
quests, and memberships in professional organi-
zations.
9. Reporting requirements.
a. Each charter agency shall submit a written

report to the general assembly by December 31 of
each year summarizing the activities of the char-
ter agency for the preceding fiscal year. The report
shall include information concerning the expendi-
tures of the agency and the number of filled full-
time equivalent positions during the preceding fis-
cal year. The report shall include information re-
lating to the actions taken by the agency pursuant
to the authority granted by this section.
b. By January 15, 2008, the governor shall

submit awritten report to the general assembly on
the operation and effectiveness of this chapter and
the costs and savings associated with the imple-
mentation of this chapter. The report shall include
any recommendations about extending the chap-
ter’s effectiveness beyond June 30, 2008.
10. Department ofmanagement review. Each

proposed waiver or suspension of an administra-
tive rule as authorized by this section shall be sub-
mitted to the department of management for re-

view prior to the waiver or suspension becoming
effective. The director of the department of man-
agementmaydisapprove thewaiver or suspension
if, based on clear and convincing evidence, the di-
rector determines that the suspension or waiver
would result in an adverse financial impact on the
state.
2003 Acts, ch 145, §286; 2003 Acts, ch 178, §32,

36; 2003 Acts, ch 179, §85, 86; 2003 Acts, 1st Ex,
ch 2, §14, 209; 2004 Acts, ch 1086, §4; 2004 Acts,
ch 1175, §26

Subsection 1 amended
NEW subsection 8 and former subsections 8 and 9 renumbered as 9 and

10
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7J.2 Charter agency grant fund.
1. A charter agency grant fund is created in

the state treasury under the control of the depart-
ment of management for the purpose of providing
funding to support innovation by those state agen-
cies designated as charter agencies in accordance
with section 7J.1. Innovation purposes shall in-
clude but are not limited to training, development
of outcome measurement systems, management
systemmodifications, and other modifications as-
sociated with transition of operations to charter
agency status. Moneys in the fund are appro-
priated to the department of management for the
purposes described in this subsection.
2. A charter agency requesting a grant from

the fund shall complete an application process
designated by the director of the department of
management.
3. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
charter agency grant fund shall be credited to the
charter agency grant fund. Notwithstanding sec-
tion 8.33, moneys credited to the charter agency
grant fund shall not revert to the fund fromwhich
appropriated at the close of a fiscal year.
2003Acts, ch 178, §33, 36; 2003Acts, ch 179, §87

§7J.3, CHARTER AGENCIESCHARTER AGENCIES, §7J.3

7J.3 Repeal.
This chapter is repealed June 30, 2008.
2003 Acts, ch 178, §34, 36
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8.1 Title.
This chapter shall be known andmay be cited as

the “Budget and Financial Control Act”.
[C35, §84-e1;C39, §84.01;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §8.1]
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8.2 Definitions.
When used in this chapter:
1. “Block grant”means funds from the federal

government awarded in broad program areas
within which the state is given considerable lati-
tude in determining how funds are used and for
which the state develops its own plan for spending
according to general federal guidelines. “Block
grant” does not include education research grants.
2. “Budget” means the budget document re-

quired by this chapter to be transmitted to the leg-
islature.
3. “Categorical grant”means federal funds ap-

plied for and received by the state which are in the
form of entitlements, formula grants, discretion-

ary grants, open-ended entitlements or another
form that may be used only for specific narrowly
defined activities except funds for student aid and
assistance; grants, contracts and co-operative
agreements for research and training for which no
appropriatedmatching funds are required; and re-
imbursements for services rendered.
4. “Code” or “the Code” means the Code of

Iowa.
5. The terms “department and establishment”

and “department” or “establishment”, mean any
executive department, commission, board, insti-
tution, bureau, office, or other agency of the state
government, including the state department of
transportation, except for funds which are re-
quired to match federal aid allotted to the state by
the federal government for highway special pur-
poses, and except the courts, by whatever name
called, other than the legislature, that uses, ex-
pends or receives any state funds.
6. “Government”means the government of the

state of Iowa.
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7. “Private trust funds” means any and all en-
dowment funds and any and all moneys received
by a department or establishment from private
persons to be held in trust and expended as di-
rected by the donor.
8. “Repayment receipts” means those moneys

collected by a department or establishment that
supplement an appropriation made by the legisla-
ture.
9. “Special fund” means any and all govern-

ment fees and other revenue receipts earmarked
to finance a governmental agency to which no gen-
eral fund appropriation is made by the state.
10. “State funds” means any and all moneys

appropriated by the legislature, or money col-
lected by or for the state, or anagency thereof, pur-
suant to authority granted by any of its laws.
11. “Unencumbered balance”means the unob-

ligated balance of an appropriation after charging
thereto all unpaid liabilities for goods and services
and all contracts or agreements payable from an
appropriation or a special fund.
[C35, §84-e2;C39, §84.02;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §8.2; 81 Acts, ch 17, §1]

§8.3, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.3

8.3 Governor.
The governor of the state shall have:
1. Direct and effective financial supervision

over all departments and establishments, and ev-
ery state agency bywhatever name now or hereaf-
ter called, including the same power and supervi-
sion over such private corporations, persons and
organizations that may receive, pursuant to stat-
ute, any funds, either appropriated by, or collected
for, the state, or any of its departments, boards,
commissions, institutions, divisions and agencies.
2. The efficient and economical administra-

tion of all departments and establishments of the
government.
3. The initiation and preparation of a balanced

budget of any and all revenues and expenditures
for each regular session of the legislature.
[C35, §84-e3;C39, §84.03;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §8.3]

§8.3A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.3A

8.3A Capital project planning and bud-
geting — governor’s duties.
1. Definitions. For the purposes of this sec-

tion:
a. “Capital project” does not include highway

and right-of-way projects or airport capital proj-
ects undertaken by the state department of trans-
portation and financed from dedicated funds or
capital projects funded by nonstate grants, gifts,
or contracts obtained at or through state universi-
ties, if the projects do not require a commitment of
additional state resources formaintenance, opera-
tions, or staffing.
A capital project shall not be divided into small-

er projects in such a manner as to thwart the in-
tent of this section to provide for the evaluation of

a capital projectwhose cost cumulatively equals or
exceeds two hundred fifty thousand dollars.
b. “Facility” means a distinct parcel of land or

a building used by the state or a state agency for
a specific purpose.
c. “State agency” means any executive, judi-

cial, or legislative department, commission,
board, institution, division, bureau, office, agency,
or other entity of state government.
2. Duties. The governor shall:
a. Develop criteria for the evaluation of pro-

posed capital projects which shall include but not
be limited to the following:
(1) Fiscal impacts on costs and revenues.
(2) Health and safety effects.
(3) Community economic effects.
(4) Environmental, aesthetic, and social ef-

fects.
(5) Amount of disruption and inconvenience

caused by the capital project.
(6) Distributional effects.
(7) Feasibility, including public support and

project readiness.
(8) Implications of deferring the project.
(9) Amount of uncertainty and risk.
(10) Effects on interjurisdictional relation-

ships.
(11) Advantages accruing from relationships

to other capital project proposals.
(12) Private sector contracting for construc-

tion, operation, or maintenance.
b. Make recommendations to the general as-

sembly and the legislative capital projects com-
mittee regarding the funding and priorities of pro-
posed capital projects.
c. Develop maintenance standards and guide-

lines for capital projects.
d. Review financing alternatives available to

fund capital projects, including the evaluation of
the advantages and disadvantages of bonding for
all types of capital projects undertaken by all state
agencies.
e. Monitor the debt of the state or a state

agency.
89 Acts, ch 298, §4
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DEPARTMENT OF MANAGEMENT

§8.4, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.4

8.4 Department of management.
The department of management is created,

which is directly attached to the office of the gover-
nor and under the general direction, supervision,
and control of the governor. The office is in imme-
diate charge of an officer to be knownas “the direc-
tor”, who shall be appointed by the governor, sub-
ject to confirmation by the senate, and shall hold
office at the governor’s pleasure and shall receive
a salary as set by the governor. Before entering
upon the discharge of duties, the director shall
take the constitutional oath of office and give a
surety bond in the penalty fixed by the governor,
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payable to the state, which shall not be less than
twenty-five thousand dollars, conditioned upon
the faithful discharge of the director’s duties. The
premium on the bond shall be paid out of the state
treasury.
[C24, §309, 311 – 316; C27, §309, 311, 313 – 316;

C31, §309, 311, 314 – 316, 1063; C35, §84-e4; C39,
§84.04;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§8.4]
86 Acts, ch 1245, §103
Confirmation, see §2.32
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8.5 General powers and duties.
The director of the department of management

shall have the power and authority to:
1. Assistants. Employ, with the approval of

the governor, two assistants and such clerical as-
sistants as the director may find necessary.
2. Compensation of employees. Fix the com-

pensation, with the approval of the governor, of
any person employed by the director, provided
that the total amount paid in salaries shall not ex-
ceed the appropriation made for that purpose.
3. Discharge of employees. Discharge any

employee of the department of management.
4. Miscellaneous duties. Exercise and per-

form such other powers and duties as may be pre-
scribed by law.
[C51, §50 – 58; R60, §71 – 79, 1967; C73, §66 –

74; C97, §89 – 97, 162; S13, §89, 162, 163-a, 170-e,
-f; SS15, §170-r, -s, -t, -u; C24, §102 – 109, 391 –
407; C27, §102 – 109, 130-a1, 391 – 407; C31, §102
– 109, 130-a1, 391 – 397, 397-d1, 398 – 407; C35,
§84-e5; C39, §84.05;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §8.5]

See chapter 8A, subchapter IV, for merit system
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8.6 Specific powers and duties.
The specific duties of the director of the depart-

ment of management shall be:
1. Forms. To consult with all state officers

and agencies which receive reports and forms
from county officers, in order to devise standard-
ized reports and formswhichwill permit computer
processing of the information submitted by county
officers, and to prescribe forms on which eachmu-
nicipality, at the time of preparing estimates re-
quired under section 24.3, shall be required to
compile in parallel columns the following data and
estimates for immediate availability to any tax-
payer upon request:
a. For the immediate prior fiscal year, revenue

fromall sources, other than revenue received from
property taxation, allocated to each of the several
funds and separately stated as to each such
source, and for each fund the unencumbered cash
balance thereof at the beginning and end of the
year, the amount received by property taxation al-
located to each fund, and the amount of actual ex-
penditure for each fund.
b. For the current fiscal year, actual and esti-

mated revenue, from all sources, other than reve-

nue received from property taxation, and sepa-
rately stated as to each such source, allocated to
each of the several funds, and for each fund the ac-
tual unencumbered cash balance available at the
beginning of the year, the amount to be received
from property taxation allocated to each fund, and
the amount of actual and estimated expenditures,
whichever is applicable.
c. For the proposed budget year, an estimate of

revenue from all sources, other than revenue to be
received fromproperty taxation, separately stated
as to each such source, to be allocated to each of the
several funds, and for each fund the actual or esti-
mated unencumbered cash balance, whichever is
applicable, to be available at the beginning of the
year, the amount proposed to be received from
property taxation allocated to each fund, and the
amount proposed to be expended during the year
plus the amount of cash reserve, based on actual
experience of prior years,which shall be the neces-
sary cash reserve of the budget adopted exclusive
of capital outlay items. The estimated expendi-
tures plus the required cash reserve for the ensu-
ing fiscal year less all estimated or actual unen-
cumbered balances at the beginning of the year
and less the estimated income from all sources
other than property taxation shall equal the
amount to be received from property taxes, and
such amount shall be shown on the proposed bud-
get estimate.
d. To insure uniformity, accuracy, and efficien-

cy in the preparation of budget estimates by mu-
nicipalities subject to chapter 24, the director
shall prescribe the procedures to be used and
instruct the appropriate officials of the various
municipalities on implementation of the proce-
dures.
2. Report of standing appropriations. To

annually prepare a separate report containing a
complete list of all standing appropriations show-
ing the amount of each appropriation and the pur-
pose for which the appropriation is made and fur-
nisha copy of the report to eachmember of the gen-
eral assembly on or before the first day of each reg-
ular session.
3. Budget document. To prepare the budget

document and draft the legislation to make it ef-
fective.
4. Allotments. To perform the necessary

work involved in reviewing requests for allot-
ments as are submitted to the governor for approv-
al.
5. Reserved.
6. Investigations. To make such investiga-

tions of the organization, activities andmethods of
procedure of the several departments and estab-
lishments as the director of management may be
called upon to make by the governor or the gover-
nor and executive council, or the legislature.
7. Legislative aid. To furnish to any commit-

tee of either house of the legislature having juris-
diction over revenues or appropriations such aid
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and information regarding the financial affairs of
the government as it may request.
8. Rules. To make such rules, subject to the

approval of the governor, as may be necessary for
effectively carrying on the work of the department
of management. The director may, with the ap-
proval of the executive council, require any state
official, agency, department or commission, to re-
quire any applicant, registrant, filer, permit hold-
er or license holder, whether individual, partner-
ship, trust or corporation, to submit to said official,
agency, department or commission, the social se-
curity or the taxnumber or both so assigned to said
individual, partnership, trust or corporation.
9. Budget report. The director shall prepare

and file in the department of management, on or
before the first day of December of each year, a
state budget report, which shall show in detail the
following:
a. Classified estimates in detail of the expen-

ditures necessary, in the director’s judgment, for
the support of each department and each institu-
tion and department thereof for the ensuing fiscal
year.
b. Aschedule showinga comparisonof suches-

timates with the askings of the several depart-
ments for the current fiscal year and with the ex-
penditures of like character for the last two pre-
ceding fiscal years.
c. A statement setting forth in detail the rea-

sons for any recommended increases or decreases
in the estimated requirements of the various de-
partments, institutions, and departments thereof.
d. Estimates of all receipts of the state other

than from direct taxation and the sources thereof
for the ensuing fiscal year.
e. A comparison of such estimates and askings

with receipts of a like character for the last two
preceding fiscal years.
f. The expenditures and receipts of the state

for the last completed fiscal year, and estimates of
the expenditures and receipts of the state for the
current fiscal year.
g. A detailed statement of all appropriations

made during the two preceding fiscal years, also of
unexpended balances of appropriations at the end
of the last fiscal year and estimated balances at
the end of the current fiscal year.
h. Estimates in detail of the appropriations

necessary to meet the requirements of the several
departments and institutions for the next fiscal
year.
i. Statements showing:
(1) The condition of the treasury at the end of

the last fiscal year.
(2) The estimated condition of the treasury at

the end of the current fiscal year.
(3) The estimated condition of the treasury at

the end of the next fiscal year, if the director’s rec-
ommendations are adopted.
(4) An estimate of the taxable value of all the

property within the state.

(5) The estimated aggregate amount neces-
sary to be raised by a state levy.
(6) The amount per thousand dollars of tax-

able value necessary to produce such amount.
(7) Other data or information as the director

deems advisable.
10. General control. To perform such other

duties asmay be required to effectively control the
financial operations of the government as limited
by this chapter.
11. Targeted small businesses. To assist the

director of the department of economic develop-
ment as requested in the establishment and im-
plementation of the Iowa targeted small business
procurement Act and the targeted small business
loan guarantee program.
12. State programs for equal opportunity. To

perform specific powers and duties as provided in
chapter 19B and other provisions of law with re-
spect to oversight and the imposition of sanctions
in connection with state programs emphasizing
equal opportunity throughaffirmative action, con-
tract compliance policies, and procurement set-
aside requirements.
13. Capital project budgeting requests. To

compile annually all capital project budgeting re-
quests of all state agencies, as defined in section
8.3A, and to consolidate the requests, with indi-
vidual state agency priorities noted, into a report
for submission with the budget documents by the
governor pursuant to section 8.22. Any additional
information regarding the capital project budget-
ing requests or priorities shall be compiled and
submitted in the same report.
14. Capital project planning and budgeting

authority. To call upon any state agency, as de-
fined in section 8.3A, for assistance the director
may require in performing the director’s duties
under subsection 13. All state agencies, upon the
request of the director, shall assist the director
and are authorized to make available to the direc-
tor any existing studies, surveys, plans, data, and
othermaterials in the possession of the state agen-
cies which are relevant to the director’s duties.
[C51, §50; R60, §71, 1967; C73, §66; C97, §89;

S13, §89, 161-a; C24, 27, 31, §102, 130, 329; C35,
§84-e6; C39, §84.06;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §8.6]
83Acts, ch 96, §157, 159; 84Acts, ch 1067, §3; 85

Acts, ch 212, §21; 86 Acts, ch 1244, §3; 86 Acts, ch
1245, §104, 105, 2014; 86 Acts, ch 1246, §121; 86
Acts, ch 1016, §1; 89 Acts, ch 284, §1; 89 Acts, ch
298, §5; 90 Acts, ch 1168, §3, 4; 90 Acts, ch 1266,
§29; 91 Acts, ch 268, §602, 603; 99 Acts, ch 204,
§21, 22; 2001 Acts, 2nd Ex, ch 2, §2, 3, 13

§8.7, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.7

8.7 Reserved.

§8.8, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.8

8.8 Special olympics fund — appropria-
tion.
A special olympics fund is created in the office of

the treasurer of state under the control of the de-
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partment of management. There is appropriated
annually from the general fund of the state to the
special olympics fund thirty thousand dollars for
distribution to one or more organizations which
administer special olympics programs benefiting
the citizens of Iowa with disabilities.
94 Acts, ch 1199, §1; 99 Acts, ch 208, §15

§8.9, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.9

8.9 Grants enterprise management of-
fice.
The office of grants enterprise management is

established in the department of management.
The function of the office is to develop and admin-
ister a system to track, identify, advocate for, and
coordinate nonstate grants as defined in section
8.2, subsections 1 and 3. Staffing for the office of
grants enterprise management shall be provided
by a facilitator appointed by the director of the de-
partment ofmanagement. Additional staffmaybe
hired, subject to the availability of funding. Fund-
ing for the office is from the appropriation to the
department pursuant to section 8A.505, subsec-
tion 2.
2003 Acts, ch 99, §1

§8.10, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.10

8.10 Facilitator’s duties.
The specific duties of the facilitator of the office

of grants enterprisemanagementmay include the
following:
1. Establish a grants network representing all

state agencies to assist the grants enterpriseman-
agement office in an advisory capacity. Each state
agency shall designate an employee on the man-
agement or senior staff level to serve as the
agency’s federal funds coordinator and represent
the agency on the grants network. An agencymay
not create a staff position for a federal funds co-
ordinator. The coordinator’s duties shall be in
addition to the duties of the employee of the
agency.
2. Develop a plan for increased state access to

funding sources other than the general fund of the
state.
3. Develop procedures to formally notify ap-

propriate state and local agencies of the availabil-
ity of discretionary federal funds and, when neces-
sary, coordinate the application process.
4. Establish an automated information sys-

tem database for grants applied for and received
and to track congressional activity.
5. Provide information and counseling to state

agencies and political subdivisions of the state
concerning the availability and means of obtain-
ing state, federal, and private grants.
6. Provide grant application writing assis-

tance and training to state agencies and political
subdivisions of the state, directly or through inter-
agency contracts, cooperative agreements, or con-
tracts with third-party providers.
7. Monitor the federal register and other fed-

eral or state publications to identify funding op-

portunities, with special emphasis on discretion-
ary grants or other funding opportunities avail-
able to the state.
8. Periodically review the funding strategies

andmethods of those states that rank significant-
ly above the national average in the per capita re-
ceipt of federal funds to determine whether those
strategies and methods could be successfully em-
ployed by this state.
2003 Acts, ch 99, §2

§8.11, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.11

8.11 through 8.20 Repealed by 86 Acts, ch
1245, § 451.

§8.21, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.21

THE BUDGET

See §8.6(9)

§8.21, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.21

8.21 Budget transmitted.
Not later than February 1 of each legislative

session, the governor shall transmit to the legisla-
ture a document to be known as a budget, setting
forth the governor’s financial program for the en-
suing fiscal year and having the character and
scope set forth in sections 8.22 through 8.29.
If the governor is required to use a lesser

amount in the budget process because of a later
meeting of the state revenue estimating confer-
ence under section 8.22A, subsection 3, the gover-
nor shall transmit recommendations for a budget
in conformance with that requirement within
fourteen days of the later meeting of the state rev-
enue estimating conference.
[SS15, §191-b; C24, 27, 31, §334; C35, §84-e14;

C39, §84.14; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §8.21]
86 Acts, ch 1245, §2015; 92 Acts, ch 1227, §1;

2001 Acts, 2nd Ex, ch 2, §4, 13

§8.22, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.22

8.22 Nature and contents of budget.
The budget shall consist of four parts, the na-

ture and contents of which shall be as follows:

PART I

Governor’s budget message. Part I shall con-
sist of the governor’s budgetmessage, inwhich the
governor shall set forth:
1. The governor’s program for meeting all the

expenditure needs of the government for the fiscal
year, indicating the classes of funds, general or
special, fromwhich appropriations are to be made
and the means through which the expenditures
shall be financed.
The governor’s program shall include a single

budget request for all capital projects proposed by
the governor. The request shall include but is not
limited to the following:
a. The purpose and need for each capital proj-

ect.
b. A priority listing of capital projects.
c. The costs of acquisition, lease, construction,
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renovation, or demolition of each capital project.
d. The identification of the means and source

of funding each capital project.
e. The estimated operating costs of each capi-

tal project after completion.
f. The estimated maintenance costs of each

capital project after completion.
g. The consequences of delaying or abandon-

ing each capital project.
h. Alternative approaches to meeting the pur-

pose or need for each capital project.
i. Alternative financing mechanisms.
j. Acost-benefit analysis or economic impact of

each capital project.
2. Financial statements giving in summary

form:
a. The condition of the treasury at the end of

the last completed fiscal year, the estimated condi-
tion of the treasury at the end of the year in prog-
ress, and the estimated condition of the treasury
at the end of the following fiscal year if the gover-
nor’s budget proposals are put into effect.
b. Statements showing the bonded indebted-

ness of the government, debt authorized and unis-
sued, debt redemption and interest requirements,
and condition of the sinking funds, if any.
c. A summary of appropriations recommended

for the following fiscal year for each department
and establishment and for the government as a
whole, in comparison with the actual expendi-
tures for the last completed fiscal year and the es-
timated expenditures for the year in progress.
d. A summary of the revenue, estimated to be

received by the government during the following
fiscal year, classified according to sources, in com-
parison with the actual revenue received by the
government during the last completed fiscal year
and estimated income during the year in progress.
e. A statement of federal funds received in the

form of block or categorical grants which were not
included in the governor’s budget for the previous
fiscal year and a statement of anticipated block
grants and categorical grants. The budget shall
indicate how the federal fundswill be used and the
programs to which they will be allocated. The
amount of state funds required to implement the
programs to which the federal funds will apply
shall also be indicated. The departments shall
provide information to the director on the antici-
pated federal block grants and categorical grants
to be received on or before November 1 of each
year. The director shall use this information to de-
velop an annual update of the statement of federal
funds received which shall be provided to the gen-
eral assembly.
f. Other financial statements, data, and com-

ments as in the governor’s opinion are necessary
or desirable in order to make known in all practi-
cable detail the financial condition and operation
of the government and the effect that the budget
as proposed by the governorwill have on the finan-
cial condition and operation.

If the estimated revenues of the government for
the ensuing fiscal year as set forth in the budget on
the basis of existing laws, plus the estimated
amounts in the treasury at the close of the year in
progress, available for expenditure in the ensuing
fiscal year are less than the aggregate recom-
mended for the ensuing fiscal year as contained in
the budget, the governor shallmake recommenda-
tions to the legislature in respect to the manner in
which the deficit shall be met, whether by an in-
crease in the state tax or the imposition of new
taxes, increased rates on existing taxes, or other-
wise, and if the aggregate of the estimated reve-
nues, plus estimated balances in the treasury, is
greater than the recommended appropriations for
the ensuing fiscal year, the governor shall make
recommendations in reference to the application
of the surplus to the reduction of debt or otherwise,
to the reduction in taxation, or to such other action
as in the governor’s opinion is in the interest of the
public welfare.

PART II

Recommended appropriations. Part II shall
present in detail for the ensuing fiscal year the
governor’s recommendations for appropriations to
meet the expenditure needs of the government
from each general class of funds, in comparison
with actual expenditures for each of the purposes
during the last completed fiscal year and esti-
mated expenditures for the year in progress, clas-
sified by departments and establishments and in-
dicating for each the appropriations recom-
mended for:
1. Meeting the cost of administration, opera-

tion, and maintenance of the departments and es-
tablishments.
2. Appropriations for meeting the cost of land,

public improvements, and other capital outlays in
connection with the departments and establish-
ments.
Each item of expenditure, actual or estimated,

and appropriations recommended for administra-
tion, operation, and maintenance of each depart-
ment or establishment shall be supported by de-
tailed statements showing the actual and esti-
mated expenditures and appropriations classified
by objects according to a standard scheme of clas-
sification to be prescribed by the director.

PART III

Appropriation bills. Part III shall include a
draft or drafts of appropriation bills having for
their purpose to give legal sanction to the appro-
priations recommended to be made in Parts I and
II. The appropriation bills shall indicate the
funds, general or special, fromwhich the appropri-
ations shall be paid, but the appropriations need
not be in greater detail than to indicate the total
appropriation to be made for:
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1. Administration, operation, and mainte-
nance of each department and establishment for
the fiscal year.
2. The cost of land, public improvements, and

other capital outlays for each department and es-
tablishment, itemized by specific projects or
classes of projects of the same general character.

PART IV

Strategic plan. Part IV shall include an ex-
planation that correlates the budget with the en-
terprise strategic plan adopted pursuant to sec-
tion 8E.204. The budget shall provide an explana-
tion of appropriations recommended for the ad-
ministration andmaintenance of an agency as de-
fined in section 8E.103 with the general evalua-
tion of the agency in meeting enterprise strategic
goals, including identifying goals that require leg-
islation.
[SS15, §191-b; C24, 27, 31, §332, 333, 335; C35,

§84-e15;C39, §84.15;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §8.22; 81 Acts, ch 17, §2]
84 Acts, ch 1231, §2; 86 Acts, ch 1245, §2016; 89

Acts, ch 298, §6; 90 Acts, ch 1168, §5; 2001 Acts, ch
169, §1, 2

§8.22A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.22A

8.22A Revenue estimating conference.
1. The state revenue estimating conference is

created consisting of the governor or the gover-
nor’s designee, the director of the legislative ser-
vices agency or the director’s designee, and a third
member agreed to by the other two.
2. The conference shall meet as often as

deemed necessary, but shall meet at least quarter-
ly. The conference may use sources of information
deemed appropriate.
3. By December 15 of each fiscal year the con-

ference shall agree to a revenue estimate for the
fiscal year beginning the following July 1. That es-
timate shall be used by the governor in the prepa-
ration of the budget message under section 8.22
andby the general assembly in the budget process.
If the conference agrees to a different estimate at
a latermeetingwhich projects a greater amount of
revenue than the initial estimate amount agreed
to by December 15, the governor and the general
assembly shall continue to use the initial estimate
amount in the budget process for that fiscal year.
However, if the conference agrees to a different es-
timate at a later meeting which projects a lesser
amount of revenue than the initial estimate
amount, the governor and the general assembly
shall use the lesser amount in the budget process
for that fiscal year. Asused in this subsection, “lat-
ermeeting”means only those latermeetingswhich
are held prior to the conclusion of the regular ses-
sion of the general assembly and, if the general as-
sembly holds an extraordinary session prior to the
commencement of the fiscal year to which the esti-
mate applies, those later meetings which are held

before or during the extraordinary session.
4. At the meeting in which the conference

agrees to the revenue estimate for the following
fiscal year in accordance with the provisions of
subsection 3, the conference shall agree to an esti-
mate for tax refunds payable from that estimated
revenue. The estimates required by this subsec-
tion shall be used in determining the adjusted rev-
enue estimate under section 8.54.
5. At the meeting in which the conference

agrees to the revenue estimate for the succeeding
fiscal year in accordance with the provisions of
subsection 3, the conference shall also agree to the
following estimates which shall be used by the
governor in preparation of the budgetmessage un-
der section 8.22 and the general assembly in the
budget process for the succeeding fiscal year:
a. The amount of lottery revenues for the fol-

lowing fiscal year to be available for disbursement
following the deductionsmade pursuant to section
99G.39, subsection 1.
b. The amount of revenue for the following fis-

cal year fromgambling revenues and from interest
earned on the cash reserve fund and the economic
emergency fund to be deposited in the rebuild
Iowa infrastructure fund under section 8.57, sub-
section 6, paragraph “e”.
c. The amount of accruals of those revenues

collected by or due from entities other than the
state on or before June 30 of the fiscal year but not
remitted to the state until after June 30.
d. The amount of accrued lottery revenues col-

lected on or before June30 of the fiscal year butnot
transferred to the general fund of the state until
after June 30.
86 Acts, ch 1245, §2045; 92 Acts, ch 1227, §2; 94

Acts, ch 1181, §4; 95 Acts, ch 214, §5; 96 Acts, ch
1218, §24; 2001 Acts, 2nd Ex, ch 2, §5, 13; 2003
Acts, ch 35, §23, 49; 2003 Acts, ch 178, §98, 121;
2003 Acts, ch 179, §142; 2004 Acts, ch 1175, §214,
287

Subsection 3 amended

§8.23, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.23

8.23 Annual departmental estimates.
1. On or before October 1, prior to each legisla-

tive session, all departments and establishments
of the government shall transmit to the director,
on blanks to be furnished by the director, esti-
mates of their expenditure requirements, includ-
ing every proposed expenditure, for the ensuing
fiscal year, classified so as to distinguish between
expenditures estimated for administration, opera-
tion, andmaintenance, and the cost of each project
involving the purchase of land or the making of a
public improvement or capital outlay of a perma-
nent character, together with supporting data and
explanations as called for by the director.
a. The estimates of expenditure requirements

shall be based upon seventy-five percent of the
funding provided for the current fiscal year ac-
counted for by program reduced by the historical
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employee vacancy factor in form specified by the
director and the remainder of the estimate of ex-
penditure requirements prioritized by program.
The estimates shall be accompanied with perfor-
mance measures for evaluating the effectiveness
of the program.
b. The budget estimates for an agency as de-

fined in section 8E.103 shall be based on achieving
goals contained in the enterprise strategic plan
and the agency’s strategic plan as provided for in
chapter 8E. The estimates shall be accompanied
by a description of the measurable and other re-
sults to be achieved by the agency. Performance
measures shall be based on the goals developed
pursuant to sections 8E.205, 8E.206, and 8E.208.
The estimates shall be accompanied by an ex-
planation of the manner in which appropriations
requested for the administration and mainte-
nance of the agency meet goals contained in the
enterprise strategic plan and the agency’s strate-
gic plan, including identifying goals that require
legislation.
c. If a department or establishment fails to

submit estimates within the time specified, the
legislative services agency shall use the amounts
of the appropriations to the department or estab-
lishment for the fiscal year in process at the time
the estimates are required to be submitted as the
amounts for the department’s or establishment’s
request in the documents submitted to the general
assembly for the ensuing fiscal year and the gover-
nor shall cause estimates to be prepared for that
department or establishment as in the governor’s
opinion are reasonable and proper.
d. The director shall furnish standard budget

request forms to each department or agency of
state government.
2. On or before November 15 all departments

and establishments of government and the judi-
cial branch shall transmit to the department of
management and the legislative services agency
estimates of their receipts and expenditure re-
quirements from federal or other nonstate grants,
receipts, and funds for the ensuing fiscal year. The
transmittal shall include the names of the grantor
and the grant or the source of the funds, the esti-
mated amount of the funds, and the planned ex-
penditures and use of the funds. The format of the
transmittal shall be specified by the legislative
services agency.
[S13, §163-a; SS15, §191-a; C24, 27, 31, §327,

328; C35, §84-e16; C39, §84.16;C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §8.23]
86 Acts, ch 1245, §2017; 90 Acts, ch 1252, §1; 90

Acts, ch 1263, §53; 91 Acts, ch 263, §31; 95 Acts, ch
214, §20; 98 Acts, ch 1047, §2; 2001 Acts, ch 169,
§3; 2003 Acts, ch 35, §45, 49; 2003 Acts, ch 179,
§88, 159

2003 amendment striking subsection 1, paragraph a, takes effect May
30, 2003, and is first applicable to appropriations made for the fiscal year
beginning July 1, 2003; 2003 Acts, ch 179, §159

8.24 Annual estimate of income. Re-
pealed by 2001 Acts, 2nd Ex, ch 2, § 12, 13.
§8.25, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.25

8.25 Tentative budget.
Upon the receipt of the estimates of expenditure

requirements called for by section 8.23 andnot lat-
er than the following December 1, the director of
the department of management shall cause to be
prepared a tentative budget conforming as to
scope, contents, and character to the require-
ments of section 8.22 and containing the estimates
of expenditures as called for by section 8.23, which
tentative budget shall be transmitted to the gover-
nor.
[C24, 27, 31, §332; C35, §84-e18; C39, §84.18;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.25]
2001 Acts, 2nd Ex, ch 2, §6, 13

§8.26, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.26

8.26 Hearings.
Immediately upon the receipt of the tentative

budget provided for by section 8.25 the governor
shall make provision for public hearings thereon,
at which the governormay require the attendance
of the heads and other officers of all departments,
establishments and other persons receiving or re-
questing the grant of state funds and the giving by
themof such explanations and suggestions as they
may be called upon to give or as they may desire
to offer in respect to items of requested appropria-
tions in which they are interested. The governor
shall also extend invitations to the governor-elect
and the director of the department ofmanagement
to be present at such hearings and to participate
in the hearings through the asking of questions or
the expression of opinion in regard to the items of
the tentative budget.
[C24, 27, 31, §331; C35, §84-e19; C39, §84.19;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.26]
§8.27, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.27

8.27 Preparation of budget.
Following the inauguration, the governor shall

proceed to the formulation of the budget provided
for by sections 8.21 and 8.22.
[C35, §84-e20; C39, §84.20; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.27]
§8.28, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.28

8.28 Supplemental estimates.
The governor shall transmit to the legislature

supplemental estimates for such appropriations
as in the governor’s judgmentmaybe necessary on
account of laws enacted after transmission of the
budget, or as the governor deems otherwise in the
public interest. The governor shall accompany
such estimates with a statement of the reasons
therefor, including the reasons for their omission
fromthebudget. Whenever such supplemental es-
timates amount to an aggregate which, if they had
been contained in the budget,wouldhave required
the governor to make a recommendation for the
raising of additional revenue, the governor shall
make such recommendation.
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[C35, §84-e21; C39, §84.21; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §8.28]

§8.29, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.29

8.29 Regents universities — uniform ac-
counting system.
The state board of regents, with the approval of

the director of the department of management,
shall establish a uniform budgeting and account-
ing system for the institutions of higher education
under its control, and shall require each of the in-
stitutions of higher education to begin operating
under the uniform system not later than June 30,
1994.
[C71, 73, 75, 77, 79, 81, §8.29]
92Acts, ch 1246, §23; 2001Acts, 2ndEx, ch 2, §7,

13

§8.30, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.30

EXECUTION OF THE BUDGET

§8.30, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.30

8.30 Availability of appropriations.
The appropriations made are not available for

expenditure until allotted as provided for in sec-
tion 8.31. All appropriations are declared to be
maximum and proportionate appropriations, the
purpose being tomake the appropriations payable
in full in the amounts named if the estimated bud-
get resources during the fiscal year for which the
appropriations are made, are sufficient to pay all
of the appropriations in full. The governor shall
restrict allotments only to prevent an overdraft or
deficit in any fiscal year for which appropriations
are made.
[C35, §84-e23; C39, §84.23; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.30]
86 Acts, ch 1245, §2019

§8.31, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.31

8.31 Allotments of appropriations — ex-
ceptions — modifications.
1. a. Before an appropriation of any depart-

ment or establishment becomes available, the de-
partment or establishment shall submit to the di-
rector of the department ofmanagement a requisi-
tion for allotment of the appropriation according
to dates identified in the requisition during the fis-
cal year by which portions of the appropriation
will be needed. The department or establishment
shall submit the requisition by June 1, prior to the
start of a fiscal year or by another date identified
by the director. The requisition shall contain de-
tails of proposed expenditures as may be required
by the director subject to review by the governor.
b. The director of the department of manage-

ment shall approve the allotments subject to re-
view by the governor, unless it is found that the es-
timated budget resources during the fiscal year
are insufficient to pay all appropriations in full, in
which event such allotments may be modified to
the extent the governormay deemnecessary in or-
der that there shall be no overdraft or deficit in the
several funds of the state at the end of the fiscal

year, and the director shall submit copies of the al-
lotments thus approved or modified to the head of
the department or establishment concerned, who
shall set up such allotments on the books and be
governed accordingly in the control of expendi-
tures.
2. Allotments made in accordance with sub-

section 1 may be subsequently modified by the di-
rector of the department of management at the di-
rection of the governor either upon the written re-
quest of the head of the department or establish-
ment concerned, or in the event the governor finds
that the estimated budget resources during the
fiscal year are insufficient to pay all appropria-
tions in full, upon the governor’s own initiative to
the extent the governormay deemnecessary in or-
der that there shall be no overdraft or deficit in the
several funds of the state at the end of the fiscal
year; and the head of the department or establish-
ment shall be given notice of a modification in the
same way as in the case of original allotments.
3. The allotment requests of all departments

and establishments collecting governmental fees
and other revenue which supplement a state ap-
propriation shall attach to the summary of re-
quests a statement showing how much of the pro-
posed allotments are to be financed from state ap-
propriations, stores, and repayment receipts.
4. The procedure to be employed in controlling

the expenditures and receipts of the state fair
board and the institutions under the state board of
regents, whose collections are not deposited in the
state treasury, is that outlined in section 8A.502,
subsection 9.
5. If the governor determines that the esti-

mated budget resources during the fiscal year are
insufficient to payall appropriations in full, the re-
ductions shall be uniform and prorated between
all departments, agencies, and establishments
upon the basis of their respective appropriations.
6. Allotments from appropriations for the for-

eign trade offices of the department of economic
development, if the appropriations are described
by line item in the department’s appropriationAct
or another Act, may be made as is necessary to
take advantage of the most favorable foreign cur-
rency exchange rates.
[C35, §84-e24; C39, §84.24; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.31; 81 Acts, ch 18, §1]
86 Acts, ch 1245, §1972; 87 Acts, ch 115, §4; 89

Acts, ch 309, §6; 94 Acts, ch 1063, §1; 2003 Acts, ch
145, §121; 2003 Acts, ch 179, §89, 159

2003 amendments to subsections 1 – 3, 5, and 6 take effectMay 30, 2003,
and are first applicable to appropriationsmade for the fiscal year beginning
July 1, 2003; 2003 Acts, ch 179, §159

§8.32, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.32

8.32 Conditional availability of appropri-
ations.
All appropriations made to any department or

establishment of the government as receive or col-
lect moneys available for expenditure by them un-
der present laws, are declared to be in addition to
such repayment receipts, and such appropriations
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are to be available as and to the extent that such
receipts are insufficient to meet the costs of ad-
ministration, operation, andmaintenance, or pub-
lic improvements of such departments:
Provided, that such receipts or collections shall

be deposited in the state treasury as part of the
general fund or special funds in all cases, except
those collections made by the state fair board, the
institutions under the state board of regents and
the natural resource commission.
Provided further, that no repayment receipts

shall be available for expenditures until allotted
as provided in section 8.31; and
Provided further, that the collection of repay-

ment receipts by the state fair board and the insti-
tutions under the state board of regents shall be
deposited in a bank or banks duly designated and
qualified as state depositories, in the name of the
state of Iowa, for the use of such boards and insti-
tutions, and such funds shall be available only on
the check of such boards or institutions depositing
them, which are hereby authorized to withdraw
such funds, but only after allotment by the gover-
nor as provided in section 8.31; and
Provided further, that this chapter shall not ap-

ply to endowment or private trust funds or to gifts
to institutions owned or controlled by the state or
to the income from such endowment or private
trust funds, or to private funds belonging to stu-
dents or inmates of state institutions.
The provisions of this chapter shall not be con-

strued to prohibit the state fair board from creat-
ing an emergency or sinking fund out of the re-
ceipts of the state fair and state appropriation for
the purpose of taking care of any emergency that
might arise beyond the control of the board of not
to exceed three hundred thousand dollars. Nei-
ther shall this chapter be construed to prohibit the
state fair board from retaining an additional sum
of not to exceed three hundred fifty thousand dol-
lars to be used in carrying out the provisions of
chapter 173.
[C35, §84-e25; C39, §84.25; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.32]
86 Acts, ch 1244, §4

§8.33, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.33

8.33 Time limit on obligations — rever-
sion.
No obligation of any kind shall be incurred or

created subsequent to the last day of the fiscal
year for which an appropriation is made, except
when specific provision otherwise is made in the
Act making the appropriation. On August 31, or
as otherwise provided in an appropriation Act, fol-
lowing the close of each fiscal year, all unencum-
bered or unobligated balances of appropriations
made for that fiscal term revert to the state trea-
sury and to the credit of the funds from which the
appropriations were made, except that capital ex-
penditures for the purchase of land or the erection
of buildings or new construction continue in force

until the attainment of the object or the comple-
tion of the work for which the appropriations were
made unless the Act making an appropriation for
the capital expenditure contains a specific provi-
sion relating to a time limit for incurring anobliga-
tion or reversion of funds. This section does not re-
peal sections 7D.11 through 7D.14.
No payment of an obligation for goods and ser-

vices shall be charged to an appropriation subse-
quent to the last day of the fiscal year forwhich the
appropriation ismade unless the goods or services
are received on or before the last day of the fiscal
year, except that repair projects, purchase of spe-
cialized equipment and furnishings, and other
contracts for services and capital expenditures for
the purchase of land or the erection of buildings or
new construction or remodeling, which were com-
mitted and in progress prior to the end of the fiscal
year are excluded from this provision.
[C35, §84-e26; C39, §84.26; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.33]
83 Acts, ch 172, §1; 84 Acts, ch 1091, §1; 84 Acts,

ch 1305, §17; 86 Acts, ch 1245, §2020; 86 Acts, ch
1246, §770; 89 Acts, ch 284, §2

§8.34, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.34

8.34 Charging off unexpended appropri-
ations.
Except as otherwise provided by law, the direc-

tor of the department of administrative services
shall transfer to the fund fromwhich an appropri-
ation was made, any unexpended or unencum-
bered balance of that appropriation remaining at
the expiration of two months after the close of the
fiscal term for which the appropriation was made.
At the time the transfer ismade on the books of the
department of administrative services, the direc-
tor shall certify that fact to the treasurer of state,
who shall make corresponding entries on the
books of the treasurer’s office.
[C27, 31, §130-a1; C35, §84-a1; C39, §84.27;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §8.34]
88 Acts, ch 1134, §3; 89 Acts, ch 284, §3; 2003

Acts, ch 145, §286

§8.35, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.35

8.35 General supervisory control.
The governor and the director of the department

of management and any officer of the department
of management, hereinabove provided for, when
authorized by the governor, are hereby authorized
tomake such inquiries regarding the receipts, cus-
tody and application of state funds, existing orga-
nization, activities andmethods of business of the
departments and establishments, assignments of
particular activities to particular services and re-
grouping of such services, as in the opinion of the
governor, will enable the governor to make recom-
mendations to the legislature, and, within the
scope of the powers possessed by the governor, to
order action to be taken, having for their purpose
to bring about increased economy and efficiency in
the conduct of the affairs of government.
[C35, §84-e27; C39, §84.28; C46, 50, 54, 58, 62,
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66, 71, 73, 75, 77, 79, 81, §8.35]

§8.35A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.35A

8.35A Information to be given to legisla-
tive services agency.
1. By July 1, the director of the department of

management, in conjunction with the director of
the department of administrative services, shall
provide a projected expenditure breakdown of
each appropriation for the beginning fiscal year to
the legislative services agency in the form and lev-
el of detail requested by the legislative services
agency. By the fifteenth of each month, the direc-
tor, in conjunction with the director of the depart-
ment of administrative services, shall transmit to
the legislative services agency a record for each
appropriation of actual expenditures for the prior
month of the fiscal year and the fiscal year to date
in the form and level of detail as requested by the
legislative services agency. By October 1, the di-
rector, in conjunction with the director of the de-
partment of administrative services, shall trans-
mit the total record of an appropriation, including
reversions and transfers for the prior fiscal year
ending June 30, to the legislative services agency.
2. Commencing October 1, the director shall

provide weekly budget tapes in the form and level
of detail requested by the legislative services
agency reflecting finalizedagency budget requests
for the following fiscal year as submitted to the
governor. The director shall transmit all agency
requests in final form to the legislative services
agency byNovember 15. Final budget records con-
taining the governor’s recommendation and final
agency requests shall be transmitted to the legis-
lative services agency by January 1 or no later
than the date the governor’s budget document is
delivered to the printer. The governor’s recom-
mendation included on this record shall be consid-
ered confidential by the legislative services agency
until it ismadepublic by the governor. The legisla-
tive services agency shall use this data in the prep-
aration of information for the legislative appropri-
ation process.
3. The director shall communicate any

changes or anticipated changes to the budgeting
system or the accounting system in writing to the
legislative services agency prior to implementa-
tion.
4. A government agency which receives state

funds directly from the state or indirectly through
a political subdivision as directed by statute and
which is not a city, county, or school district is sub-
ject to this subsection. A government agency
which is subject to this subsection shall submit a
copy of its budget to the legislative services agency,
identifying it as being submitted under this sub-
section, when the budget of that government
agency has received approval from the governing
head or body of that agency. The copy of the budget
submitted to the legislative services agency shall
be on the budget forms provided by the depart-

ment of management to state agencies under this
chapter. Thegovernment agency shall also submit
a statement identifying any funds available to the
agency which are not included in the budget.
5. The department shall transmit the enter-

prise strategic plan and related information and
an agency shall transmit its agency strategic plan,
performance report, and related information as
required by chapter 8E to the legislative services
agency.
86 Acts, ch 1245, §2013; 89 Acts, ch 284, §4; 95

Acts, ch 214, §21; 2001 Acts, ch 169, §4; 2001 Acts,
2nd Ex, ch 2, §8, 13; 2003 Acts, ch 35, §45, 46, 49;
2003 Acts, ch 145, §286

§8.36, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.36

8.36 Fiscal year.
The fiscal year of the government shall com-

mence on the first day of July and end on the thir-
tieth day of June. This fiscal year shall be used for
purposes of making appropriations and of finan-
cial reporting and shall be uniformly adopted by
all departments and establishments of the govern-
ment.
However, the department of workforce develop-

mentmay use the federal fiscal year instead of the
fiscal year commencing on July 1.
[C35, §84-e28; C39, §84.29; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.36; 81 Acts, ch 19, §1]
96 Acts, ch 1186, §23

§8.36A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.36A

8.36A Full-time equivalent positions.
1. For purposes of making appropriations and

financial reports and as used in appropriations
statutes, “full-time equivalent position” means a
budgeting and monitoring unit that equates the
aggregate of full-time positions, part-time posi-
tions, a vacancy and turnover factor, and other ad-
justments. One full-time equivalent position rep-
resents two thousand eighty working hours,
which is the regular number of hours one full-time
person works in one fiscal year. The number of
full-time equivalent positions shall be calculated
by totaling the regular number of hours that could
be annually worked by persons in all authorized
positions, reducing those hours by a vacancy and
turnover factor and dividing that amount by two
thousand eighty hours. In order to achieve the
full-time equivalent position level, the number of
filled positionsmay exceed thenumber of full-time
equivalent positions during parts of the fiscal year
to compensate for time periods when the number
of filled positions is below the authorized number
of full-time equivalent positions.
2. If a department or establishment has

reached or anticipates reaching the full-time
equivalent position level authorized for the de-
partment but determines that conversion of a con-
tract position to a full-time equivalent position
would result in cost savings while providing com-
parable or better services, the department or es-
tablishment may request the director of the de-
partment of management to approve the conver-
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sion and addition of the full-time equivalent posi-
tion. The request shall be accompanied by evi-
dence demonstrating how the cost savings and
service quality will be achieved through the con-
version. If approved by the director of the depart-
ment of management, the department’s or estab-
lishment’s authorized full-time equivalent posi-
tion level shall be increased accordingly and the
revised level shall be reported to the fiscal commit-
tee of the legislative council and the legislative
services agency.
90 Acts, ch 1247, §1; 2003 Acts, ch 35, §46, 49;

2003 Acts, ch 145, §122

§8.37, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.37

8.37 Fiscal term. Repealed by 2001 Acts,
2nd Ex, ch 2, § 12, 13.

§8.38, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.38

8.38 Misuse of appropriations.
No state department, institution, or agency, or

any board member, commissioner, director, man-
ager, or other person connected with any such de-
partment, institution, or agency, shall expend
funds or approve claims in excess of the appropria-
tions made thereto, nor expend funds for any pur-
pose other than that for which the money was ap-
propriated, except as otherwise provided by law.
A violation of the foregoing provision shall make
any person violating same, or consenting to the
violation of same liable to the state for such sum
so expended together with interest and costs,
which shall be recoverable in an action to be insti-
tuted by the attorney general for the use of the
state, which action may be brought in any county
of the state.
[C35, §84-e29; C39, §84.31; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §8.38]

§8.39, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.39

8.39 Use of appropriations — transfer.
1. Except as otherwise provided by law, an ap-

propriation or any part of it shall not be used for
any other purpose than that for which it was
made. However, with the prior written consent
and approval of the governor and the director of
the department of management, the governing
board or head of any state department, institu-
tion, or agency may, at any time during the fiscal
year, make a whole or partial intradepartmental
transfer of its unexpended appropriations for pur-
poses within the scope of such department, insti-
tution, or agency.
2. If the appropriation of a department, insti-

tution, or agency is insufficient to properly meet
the legitimate expenses of the department, insti-
tution, or agency, the director, with the approval of
the governor, may make an interdepartmental
transfer from any other department, institution,
or agency of the state having an appropriation in
excess of its needs, of sufficient funds to meet that
deficiency. An interdepartmental transfer to an
appropriation which is not an entitlement appro-
priation is not authorized when the general as-

sembly is in regular session and, in addition, the
sumof interdepartmental transfers ina fiscal year
to an appropriation which is not an entitlement
appropriation shall not exceed fifty percent of the
amount of the appropriation as enacted by the
general assembly. For the purposes of this subsec-
tion, an entitlement appropriation is a line item
appropriation to the state public defender for indi-
gent defense or to the department of human ser-
vices for foster care, state supplementary assis-
tance, or medical assistance, or for the family in-
vestment program.
3. Prior to any transfer of funds pursuant to

subsection 1 or 2 of this section or a transfer of an
allocation from a subunit of a department which
statutorily has independent budgeting authority,
the director shall notify the chairpersons of the
standing committees on budget of the senate and
the house of representatives and the chairpersons
of subcommittees of such committees of the pro-
posed transfer. The notice from the director shall
include information concerning the amount of the
proposed transfer, the departments, institutions
or agencies affected by the proposed transfer and
the reasons for the proposed transfer. Chairper-
sons notified shall be given at least two weeks to
review and comment on the proposed transfer be-
fore the transfer of funds is made.
4. Any transfer made under the provisions of

this section shall be reported to the legislative fis-
cal committee onamonthly basis. The report shall
cover each calendar month and shall be due the
tenth day of the followingmonth. The report shall
contain the following: The amount of each trans-
fer; the date of each transfer; the departments and
fundsaffected; a brief explanation of the reason for
the transfer; and suchother informationasmaybe
required by the committee. A summary of all
transfers made under the provisions of this sec-
tion shall be included in the annual report of the
legislative fiscal committee.
[C97, §187; SS15, §170-q; C24, 27, 31, §345;C35,

§84-a3; C39, §84.32;C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §8.39]
86 Acts, ch 1245, §2022; 87 Acts, ch 115, §5; 94

Acts, ch 1181, §6; 94 Acts, ch 1199, §44

§8.39A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.39A

8.39A Transfer of moneys or positions —
changes in tables of organization—notifica-
tion. Repealed by 2001 Acts, 2nd Ex, ch 2, § 12,
13.

§8.40, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.40

8.40 Penalty — removal — impeachment.
A refusal to perform any of the requirements of

this chapter, or a refusal to perform a rule or re-
quirement or request of the governor or the direc-
tor of the department of management made pur-
suant to this chapter, by a boardmember, commis-
sioner, director, manager, building committee,
other officer or person connected with any institu-
tion, or other state department or establishment,
subjects the offender to a penalty of two hundred
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fifty dollars, to be recovered in an action instituted
in the district court of Polk county by the attorney
general for the use of the state. If the offender is
not an officer elected by vote of the people, the of-
fense is sufficient cause for removal from office or
dismissal from employment by the governor upon
thirty days’ notice in writing to the offender; and
if the offender is an officer elected by vote of the
people, the offense is sufficient cause to subject the
offender to impeachment.
[S13, §163-a; C24, 27, 31, §330; C35, §84-e30;

C39, §84.33; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §8.40]
88 Acts, ch 1134, §4

§8.41, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.41

8.41 Federal funds — deposit — block
grant plans — affected political subdivi-
sions.
1. Commencing with the fiscal year beginning

July 1, 1981, federal funds received in the form of
block grants shall be deposited in a special fund in
the state treasuryandare subject to appropriation
by the general assembly upon a recommendation
by the governor. In determining a general fund
balance, the federal funds deposited in the special
fund shall not be included, but shall remain segre-
gated in the special fund until appropriated by the
general assembly.
2. Federal funds deposited in the state trea-

sury as provided in subsection 1 shall either be in-
cluded as part of the governor’s budget requiredby
section 8.22 or shall be included in a separate rec-
ommendationmade by the governor to the general
assembly. If federal funds received in the form of
block grants or categorical grants have not been
included in the governor’s budget for the current
fiscal year because of time constraints or because
a budget is not being submitted for the next fiscal
year, the governor shall submit a supplemental
statement to the general assembly listing the fed-
eral funds received and including the same infor-
mation for the federal funds required by section
8.22, part I, subsection 2, paragraph “e”, for the
statement of federal funds in the governor’s bud-
get.
3. a. If, in any federal fiscal year, the federal

government provides for a block grant which re-
quires a new or revised program than was re-
quired in the prior fiscal year, each state agency
required to administer the block grant program
shall develop a block grant plan detailing program
changes.
b. To the extent allowed by federal law, the

block grant plan shall be developed in accordance
with the following:
(1) The primary goal of the plan shall be to at-

tain savings for taxpayers and to avoid shifting
costs from the federal government to state and lo-
cal governments.
(2) State agency planning meetings shall be

held jointly with officials of the affected political

subdivision and affected members of the public.
(3) The plan shall address proposed expendi-

tures and accountability measures and shall be
published so as to provide reasonable opportunity
for public review and comment.
(4) (a) Preference shall be given to any exist-

ing service delivery system capable of delivering
the required service. If an existing service deliv-
ery system is not used, the plan shall identify
those existing delivery systems which were con-
sidered and the reasons those systems were re-
jected. This subparagraph subdivision applies to
any service delivered pursuant to a federal block
grant, including, but not limited to, any of the fol-
lowing block grant areas: health, human ser-
vices, education, employment, community and
economic development, and criminal justice.
(b) If a service delivered pursuant to a federal

block grant and implemented by a political subdi-
visionwas previously provided for by a categorical
grant, the state agency shall allow the political
subdivision adequate transition time to accommo-
date related changes in federal and state policy.
Transition activities may include, but are not lim-
ited to, revision of the political subdivision’s laws,
budgets, and administrative procedures.
(c) The state agency shall allow the political

subdivision the flexibility to implement a service
in a manner so as to address identifiable needs
within the context of meeting broad national ob-
jectives.
(5) State administrative costs shall not exceed

the limits allowed for under the federal law enact-
ing the block grant.
(6) A federal mandate that is eliminated or

waived for the state shall be eliminated or waived
for a political subdivision.
(7) Federal block grants shall not be used to

supplant existing funding efforts by the state.
c. The state agency shall send copies of the

proposed block grant plan to the legislative fiscal
committee and to the appropriate appropriations
subcommittee chairpersons and ranking mem-
bers of the general assembly. The plan and any
program changes contained within the plan shall
be adopted as rules in accordance with chapter
17A.
[81 Acts, ch 17, §3]
84 Acts, ch 1067, §4; 86 Acts, ch 1245, §2023; 96

Acts, ch 1105, §1

§8.42, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.42

8.42 Payroll accrual account. Repealed
by 2001 Acts, 2nd Ex, ch 2, § 12, 13.

§8.43, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.43

8.43 Salary adjustment fund.
A “salary adjustment fund” is created, to beused

to segregate funds appropriated by the general as-
sembly for distribution to various state depart-
ments to fund salary increases for designated
state employees. Moneys distributed from the
salary adjustment fundare subject to the approval
of the governor and director of the department of
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management.
[C77, 79, 81, §8.43]
88 Acts, ch 1134, §6

§8.44, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.44

8.44 Reporting additional funds re-
ceived.
Upon receiving federal funds or any other funds

from any public or private sources except gifts or
donations made to institutions for the personal
use or for the benefit of members, patients, or in-
mates and receipts from the gift shop of merchan-
dise manufactured by members, patients, or in-
mates, the state departments, agencies, boards,
and institutions receiving such funds shall submit
a written report within thirty days after receipt of
the funds to the director of the department ofman-
agement. The report shall state the source of the
funds that supplement or replace state appropria-
tions for institutional operations, the amount re-
ceived, and the terms under which the funds are
received.
All departments and establishments of govern-

ment and the judicial branch shall notify the de-
partment of management and the legislative ser-
vices agency of any change in the receipt of federal
or other nonstate grants, receipts, and funds from
the funding levels on which appropriations for the
current or ensuing fiscal year were or are based.
Changes which must be reported include, but are
not limited to, any request, approval, award, or
loss changes affecting federal or other nonstate
grants, receipts, or funds. The notifications shall
bemade onaquarterly basis. The format of theno-
tifications shall be specified by the legislative ser-
vices agency.
[C71, 73, 75, 77, 79, 81, §8.44]
88 Acts, ch 1134, §7; 90 Acts, ch 1263, §54; 98

Acts, ch 1047, §3; 2003 Acts, ch 35, §45, 49

§8.45, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.45

8.45 Purchase of real estate by state de-
partments.
Purchases of real estate as provided by lawmay

be made by a state department on written con-
tracts providing for payment over a period of years
but the obligations thereon shall not constitute a
debt or charge against the state of Iowa nor
against the funds of the department for which said
purchases are made. Purchase payments shall be
made from only capital funds appropriated for
that purpose. All state-appropriated capital funds
used for any one purchase contract shall be taken
entirely from a single capital appropriation and
shall be set aside for that purpose. In event of de-
fault, the only remedy of the seller shall be against
the property itself in rem, pursuant to chapter
654. In no event shall a deficiency judgment be en-
tered or enforced against the state or the depart-
ment making the purchase. The provisions of
chapter 656 prescribing how a real estate contract
may be forfeited shall, in no event, be applicable.
In a foreclosure proceeding pursuant to this sec-

tion and chapter 654, the department making the
purchase and the attorney general shall be the
only defendants who need be named and such de-
partment and the attorney general may be served
personally or by restricted certified mail. The de-
partment and the attorney general shall have
thirty days from the date of completed service in
which to appear.
[C71, 73, 75, 77, 79, 81, §8.45]

§8.46, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.46

8.46 Lease-purchase — reporting.
1. For the purposes of this section, unless the

context otherwise requires:
a. “Installment acquisition” includes, but is

not limited to, an arrangement in which title of
ownership passes when the first installment pay-
ment is made.
b. “Lease-purchase arrangement” includes,

but is not limited to, an arrangement inwhich title
of ownership passes when the final installment
payment is made.
c. “State agency” means any executive, judi-

cial, or legislative department, commission,
board, institution, division, bureau, office, agency,
or other entity of state government.
2. At least thirty days prior to entering into a

contract involving a lease-purchase or installment
acquisition arrangement in which any part or the
total amount of the contract is at least fifty thou-
sand dollars, a state agency shall notify the legis-
lative services agency concerning the contract.
The legislative services agency shall compile the
notifications for submission to the legislative fis-
cal committee of the legislative council. Thenotifi-
cation is required regardless of the source of pay-
ment for the lease-purchase or installment ac-
quisition arrangement. The notification shall in-
clude all of the following information:
a. A description of the object of the lease-pur-

chase or installment acquisition arrangement.
b. The proposed terms of the contract.
c. The cost of the contract, including principal

and interest costs. If the actual cost of a contract
is not known at least thirty days prior to entering
into the contract, the state agency shall estimate
the principal and interest costs for the contract.
d. An identification of themeans and source of

payment of the contract.
e. An analysis of consequences of delaying or

abandoning the commencement of the contract.
3. The legislative fiscal committee shall report

to the legislative council concerning the notifica-
tions it receives pursuant to this section.
91 Acts, ch 268, §606; 95 Acts, ch 214, §2; 2003

Acts, ch 35, §45, 49

§8.47, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.47

8.47 Service contracts.
1. The department of administrative services,

in cooperation with the office of attorney general
and the department of management, shall adopt
uniform terms and conditions for service contracts
executed by a department or establishment bene-
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fiting from service contracts. The terms and con-
ditions shall includebut arenot limited to all of the
following:
a. The amount or basis for paying consider-

ation to the party based on the party’s perfor-
mance under the service contract.
b. Methods to effectively oversee the party’s

compliance with the service contract by the de-
partment or establishment receiving the services
during performance, including the delivery of in-
voices itemizingworkperformedunder the service
contract prior to payment.
c. Methods to effectively review performance

of a service contract, including but not limited to
performance measurements developed pursuant
to chapter 8E.
2. Departments or establishments, with the

approval of the department ofmanagement acting
in cooperation with the office of attorney general
and the department of administrative services,
may adopt special terms and conditions for use by
the departments or establishments in their ser-
vice contracts.
3. The state board of regents shall establish

terms and conditions for service contracts execut-
ed by institutions governed by the state board of
regents.
4. This section does not apply to service con-

tracts or other agreements for services by the de-
partment of public defense that are fundedwith at
least seventy-five percent federalmoneys. The de-
partment of public defense shall establish terms
and conditions for service contracts and other
agreements for services that comply with this sec-
tion to the greatest extent possible.
2001 Acts, ch 169, §5; 2002 Acts, ch 1117, §1, 23;

2003 Acts, ch 145, §123, 124

§8.48, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.48

8.48 through 8.50 Reserved.

§8.51, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.51

8.51 Fiscal year of political subdivisions.
The fiscal year of cities, counties, and other

political subdivisions of the state shall begin July
1 and end the following June 30. For the purpose
of this section, the term political subdivision in-
cludes school districts.
[C75, 77, 79, 81, §8.51]

§8.52, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.52

8.52 Planning responsibility.
The department of management shall:
1. Provide coordination of state planning, per-

formance measurement, and management of in-
teragency programs of the state, and recommend
policies to the governor and the general assembly.
2. Maintain and make available demographic

and other information useful for state and local
planning.
3. Prepare and submit economic reports ap-

praising the economic condition, growth, and de-
velopment of the state.
4. Analyze the quality and quantity of services

required for the orderly growth of the state, taking
into consideration the relationship of activities,
capabilities, and future plans of private enter-
prise, the local, state, and federal governments,
and regional units established under state or fed-
eral legislation, and shall make recommendations
to the governor and the general assembly for the
establishment and improvement of such services.
5. Inquire into methods of planning, perfor-

mance measurement, and program development
and the conduct of affairs of state government;
prescribe adequate systems of records for plan-
ning, performance measurement, and program-
ming; establish standards for effective planning,
performance measurement, and programming in
consultation with affected state agencies; and ex-
ercise all other powers necessary in discharging
the powers and duties of this chapter.
6. Administer the accountable government

Act as provided in chapter 8E.
86 Acts, ch 1245, §106; 2001 Acts, ch 169, §6, 7

§8.53, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.53

8.53 GAAP deficit — GAAP implementa-
tion.
For the fiscal year beginning July 1, 1996, and

each succeeding fiscal year, the governor shall rec-
ommend in the governor’s budget and the general
assembly shall provide funds to eliminate the
GAAPdeficit of the general fund of the state, as re-
ported in the state’s comprehensive annual finan-
cial report issued during the prior fiscal year, ei-
ther through the appropriation of specific funds to
correct a GAAP adjustment or by setting funds
aside in a special account in an amount equal to
the GAAP deficit.
92 Acts, ch 1227, §3; 94 Acts, ch 1181, §7; 2001

Acts, 2nd Ex, ch 2, §9, 13

§8.54, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.54

8.54 General fund expenditure limita-
tion.
1. For the purposes of section 8.22A, this sec-

tion, and sections 8.55 through 8.57:
a. “Adjusted revenue estimate” means the ap-

propriate revenue estimate for the general fund
for the following fiscal year as determined by the
revenue estimating conference under section
8.22A, subsection 3, adjusted by subtracting esti-
mated tax refunds payable from that estimated
revenue and as determined by the conference,
adding any new revenues which may be consid-
ered to be eligible for deposit in the general fund.
b. “Newrevenues”meansmoneyswhichare re-

ceived by the state due to increased tax rates and
fees or newly created taxes and fees over and
above those moneys which are received due to
state taxes and fees which are in effect as of Janu-
ary 1 following the December state revenue esti-
mating conference. “New revenues” also includes
moneys received by the general fund of the state
due to new transfers over and above thosemoneys
received by the general fund of the state due to
transfers which are in effect as of January 1 fol-
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lowing the December state revenue estimating
conference. The department ofmanagement shall
obtain concurrence from the revenue estimating
conference on the eligibility of transfers to the gen-
eral fund of the state which are to be considered as
new revenue in determining the state general
fund expenditure limitation.
2. There is created a state general fund expen-

diture limitation for each fiscal year calculated as
provided in this section. An expenditure limita-
tion shall be used for the portion of the budget pro-
cess commencing on the date the revenue estimat-
ing conference agrees to a revenue estimate for the
following fiscal year in accordance with section
8.22A, subsection 3, and ending with the gover-
nor’s final approval or disapproval of the appropri-
ations bills applicable to that fiscal year that were
passed prior to July 1 of that fiscal year in a regu-
lar or extraordinary legislative session.
3. Except as otherwise provided in this sec-

tion, the state general fund expenditure limitation
for a fiscal year shall be ninety-nine percent of the
adjusted revenue estimate.
4. The state general fund expenditure limita-

tion amount provided for in this section shall be
used by the governor in the preparation of the bud-
get under section 8.22 and approval of the budget
andby the general assembly in the budget process.
If a source for new revenues is proposed, the bud-
get revenue projection used for that new revenue
source for the period beginning on the effective
date of the new revenue source and ending in the
fiscal year in which the source is included in the
revenue base shall be an amount determined by
subtracting estimated tax refunds payable from
the projected revenue from that new revenue
source, multiplied by ninety-five percent. If a new
revenue source is established and implemented,
the original state general fund expenditure limita-
tion amount provided for in subsection 3 shall be
readjusted to include ninety-five percent of the es-
timated revenue from the new revenue source.
5. For fiscal years in which section 8.55, sub-

section 2, results in moneys being transferred to
the general fund, the original state general fund
expenditure limitation amount provided for in
subsection 3 shall be readjusted to include the
moneys which are so transferred.
6. The scope of the expenditure limitation un-

der subsection 3 shall not encompass federal
funds, donations, constitutionally dedicated mon-
eys, andmoneys in expenditures from state retire-
ment system moneys.
7. The governor shall transmit to the general

assembly, in accordance with section 8.21, a bud-
get which does not exceed the state general fund
expenditure limitation. The general assembly
shall pass abudgetwhichdoes not exceed the state
general fund expenditure limitation. The gover-
nor shall not transmit a budget with recom-
mended appropriations in excess of the state gen-
eral fund expenditure limitation and the general

assembly shall not pass a budget with appropria-
tions in excess of the state general fund expendi-
ture limitation. The governor shall not approve or
disapprove appropriation bills or items of appro-
priation bills passed by the general assembly in a
manner that would cause the final budget ap-
proved by the governor to exceed the state general
fund expenditure limitation. In complying with
the requirements of this subsection, the governor
and the general assembly shall not rely on any an-
ticipated reversion of appropriations in order to
meet the state general fund expenditure limita-
tion.
92 Acts, ch 1227, §4; 92 Acts, 2nd Ex, ch 1001,

§228; 94 Acts, ch 1181, §1, 5; 2001 Acts, 2nd Ex, ch
2, §10, 11, 13; 2004 Acts, ch 1175, §215, 287

Subsection 2 amended

§8.55, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.55

ECONOMIC EMERGENCY FUND,

CASH RESERVE FUND,

REBUILD IOWA INFRASTRUCTURE FUND,

AND ENVIRONMENT FIRST FUND

§8.55, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.55

8.55 Iowa economic emergency fund.
1. The Iowa economic emergency fund is creat-

ed. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be considered part of the balance of the general
fund of the state. Themoneys credited to the fund
are not subject to section 8.33 and shall not be
transferred, used, obligated, appropriated, or
otherwise encumbered except as provided in this
section.
2. a. The maximum balance of the fund is the

amount equal to two and one-half percent of the
adjusted revenue estimate for the fiscal year. If
the amount of moneys in the Iowa economic emer-
gency fund is equal to themaximumbalance,mon-
eys in excess of this amount shall be transferred to
the general fund.
b. Notwithstanding paragraph “a”, any mon-

eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of the fiscal year beginning July 1, 2002,
and subsequent fiscal years, shall not be trans-
ferred to the general fund of the state but shall be
transferred to the endowment for Iowa’s health ac-
count of the tobacco settlement trust fund. The
amount transferred under this paragraph shall
not exceed the difference between forty million
dollars and the total amount transferred to the en-
dowment for Iowa’s health account pursuant to
2001 Iowa Acts, chapter 177, section 2, as
amended by 2001 Iowa Acts, chapter 187, section
28, and previous fiscal years.
c. Notwithstanding paragraph “a”, any mon-

eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of each fiscal year and after the appropri-
ate amount has been transferred pursuant to
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paragraph “b”, shall not be transferred to the gen-
eral fund of the state but shall be transferred to
the senior living trust fund. The total amount
transferred, in the aggregate, under this para-
graph for all fiscal years shall not exceed one hun-
dred eighteen million dollars.
d. Notwithstanding paragraph “a”, any mon-

eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of each fiscal year and after the appropri-
ate amounts have been transferred pursuant to
paragraphs “b” and “c” shall not be transferred to
the general fund of the state but shall be trans-
ferred to the endowment for Iowa’s health account
of the tobacco settlement trust fund. The total
amount transferred, in the aggregate, under this
paragraph for all fiscal years shall not exceed the
difference between onehundred thirty-onemillion
five hundred thirty-six thousand dollars and the
amounts transferred to the endowment for Iowa’s
health account to repay the amounts transferred
or appropriated from the endowment for Iowa’s
health account in 2002 Iowa Acts, chapter 1165,
2002 Iowa Acts, chapter 1166, 2002 Iowa Acts,
chapter 1167, 2002 Iowa Acts, Second Extraordi-
nary Session, chapter 1003, 2003 Iowa Acts, chap-
ter 183, and 2004 Iowa Acts, chapter 1175.
3. a. Except as provided inparagraphs “b”and

“c”, the moneys in the Iowa economic emergency
fund shall only be used pursuant to an appropria-
tionmade by the general assembly. An appropria-
tion shall only be made for the fiscal year in which
the appropriation is made. The moneys shall only
be appropriated by the general assembly for emer-
gency expenditures.
b. Moneys in the fund may be used for cash

flow purposes during a fiscal year provided that
any moneys so allocated are returned to the fund
by the end of that fiscal year.
c. There is appropriated from the Iowa eco-

nomic emergency fund to the general fund of the
state for the fiscal year in which moneys in the
fundwere used for cash flow purposes, for the pur-
poses of reducing or preventing any overdraft on
or deficit in the general fund of the state, the
amount from the Iowa economic emergency fund
that was used for cash flow purposes pursuant to
paragraph “b” and that was not returned to the
Iowa economic emergency fund by June 30 of the
fiscal year. The appropriation in this paragraph
shall not exceed fifty million dollars and is contin-
gent upon all of the following having occurred:
(1) The revenue estimating conference esti-

mate of general fund receiptsmade during the last
quarter of the fiscal year was or the actual fiscal
year receipts and accrualswere at least one-half of
one percent less than the comparable estimate
made during the third quarter of the fiscal year.
(2) The governor has implemented the uni-

form reductions in appropriations required in sec-

tion 8.31 as a result of subparagraph (1) and such
reduction was insufficient to prevent an overdraft
on or deficit in the general fund of the state or the
governor did not implement uniform reductions in
appropriations because of the lateness of the esti-
mated or actual receipts and accruals under sub-
paragraph (1).
(3) The balance of the general fund of the state

at the end of the fiscal year prior to the appropria-
tion made in this paragraph was negative.
(4) The governor has issued an official procla-

mation and has notified the cochairpersons of the
fiscal committee of the legislative council and the
legislative services agency that the contingencies
in subparagraphs (1) through (3) have occurred
and the reasonswhy the uniform reductions speci-
fied in subparagraph (2) were insufficient or were
not implemented to prevent an overdraft on or def-
icit in the general fund of the state.
d. If an appropriation is made pursuant to

paragraph “c” for a fiscal year, there is appro-
priated from the general fund of the state to the
Iowa economic emergency fund for the following
fiscal year, the amount of the appropriation made
pursuant to paragraph “c”.
e. Except as provided in section 8.58, the Iowa

economic emergency fund shall be considered a
special account for the purposes of section 8.53 in
determining the cash position of the general fund
of the state for the payment of state obligations.
4. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
Iowaeconomic emergency fund shall be credited to
the rebuild Iowa infrastructure fund.
84 Acts, ch 1305, §21; 92 Acts, ch 1227, §5; 94

Acts, ch 1181, §8; 95 Acts, ch 214, §13; 2001 Acts,
2nd Ex, ch 6, §27, 28, 37; 2002 Acts, ch 1169, §1;
2002 Acts, ch 1175, §73; 2002 Acts, 2nd Ex, ch
1001, §25, 26, 33, 52; 2003 Acts, ch 35, §45, 49;
2003 Acts, ch 179, §29, 30, 40; 2004 Acts, ch 1175,
§216

2002 amendment to subsection 2, paragraph a, takes effect July 1, 2004;
2002 Acts, 2nd Ex, ch 1001, §33; 2003 Acts, ch 179, §40

Subsection 2, paragraphs a and d amended

§8.56, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.56

8.56 Cash reserve fund.
1. A cash reserve fund is created in the state

treasury. The cash reserve fund shall be separate
from the general fund of the state and shall not be
considered part of the general fund of the state ex-
cept in determining the cash position of the state
as provided in subsection 3. The moneys in the
cash reserve fund are not subject to section 8.33
and shall not be transferred, used, obligated, ap-
propriated, or otherwise encumbered except as
provided in this section. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys deposited in the cash reserve fund shall be
credited to the rebuild Iowa infrastructure fund
created in section 8.57. Moneys in the cash re-
serve fundmaybe used for cash flowpurposes dur-
ing a fiscal year provided that any moneys so allo-
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cated are returned to the cash reserve fund by the
end of that fiscal year.
2. The maximum balance of the cash reserve

fund is the amount equal to the cash reserve goal
percentage, as defined in section 8.57, multiplied
by the adjusted revenue estimate for the general
fund of the state for the current fiscal year.
3. The moneys in the cash reserve fund shall

only be used pursuant to an appropriation made
by the general assembly. An appropriation shall
be made in accordance with subsection 4 only for
the fiscal year inwhich the appropriation is made.
Themoneys shall only be appropriated by the gen-
eral assembly for nonrecurring emergency expen-
ditures and shall not be appropriated for payment
of any collective bargaining agreement or arbitra-
tor’s decision negotiated or awarded under chap-
ter 20. Except as provided in section 8.58, the cash
reserve fund shall be considered a special account
for the purposes of section 8.53 in determining the
cash position of the general fund of the state for
the payment of state obligations.
4. a. Except as provided in subsection 1, an

appropriation shall not be made from the cash re-
serve fund unless the appropriation is in accor-
dance with all of the following:
(1) The appropriation is contained in a bill or

joint resolution in which the appropriation is the
only subject matter of the bill or joint resolution.
(2) The bill or joint resolution states the rea-

sons the appropriation is necessary.
b. In addition to the requirements of para-

graph “a”, an appropriation shall not bemade from
the cash reserve fund which would cause the
fund’s balance to be less than three and three-
fourths percent of the adjusted revenue estimate
for the year for which the appropriation is made
unless the bill or joint resolution is approved by
vote of at least three-fifths of the members of both
chambers of the general assembly and is signed by
the governor.
92 Acts, ch 1227, §6; 94 Acts, ch 1181, §9; 95

Acts, ch 214, §14; 2001Acts, 2ndEx, ch 6, §29 – 31;
2002 Acts, 2nd Ex, ch 1001, §27, 33; 2003 Acts, ch
179, §40

2002 amendment to subsection 4, paragraph b, takes effect July 1, 2004;
2002 Acts, 2nd Ex, ch 1001, §33; 2003 Acts, ch 179, §40

Subsection 4, paragraph b amended

§8.57, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.57

8.57 Annual appropriations — reduction
of GAAP deficit — rebuild Iowa infrastruc-
ture fund.
1. a. The “cash reserve goal percentage” for fis-

cal years beginning on or after July 1, 2004, is
seven and one-half percent of the adjusted reve-
nue estimate. For each fiscal year inwhich the ap-
propriation of the surplus existing in the general
fund of the state at the conclusion of the prior fis-
cal year pursuant to paragraph “b” was not suffi-
cient for the cash reserve fund to reach the cash re-
serve goal percentage for the current fiscal year,
there is appropriated from the general fund of the

state an amount to be determined as follows:
(1) If the balance of the cash reserve fund in

the current fiscal year is not more than six and
one-half percent of the adjusted revenue estimate
for the current fiscal year, the amount of the ap-
propriation under this lettered paragraph is one
percent of the adjusted revenue estimate for the
current fiscal year.
(2) If the balance of the cash reserve fund in

the current fiscal year is more than six and one-
half percent but less than seven and one-half per-
cent of the adjusted revenue estimate for that fis-
cal year, the amount of the appropriation under
this lettered paragraph is the amount necessary
for the cash reserve fund to reach seven and one-
half percent of the adjusted revenue estimate for
the current fiscal year.
(3) The moneys appropriated under this let-

teredparagraphshall be credited in equal andpro-
portionate amounts in each quarter of the current
fiscal year.
b. The surplus existing in the general fund of

the state at the conclusion of the fiscal year is ap-
propriated for distribution in the succeeding fiscal
year as provided in subsections 3 and 4. Moneys
credited to the cash reserve fund from the appro-
priation made in this paragraph shall not exceed
the amount necessary for the cash reserve fund to
reach the cash reserve goal percentage for the suc-
ceeding fiscal year. As used in this paragraph,
“surplus” means the excess of revenues and other
financing sources over expenditures and other fi-
nancing uses for the general fund of the state in a
fiscal year.
c. The amount appropriated in this section is

not subject to the provisions of section 8.31, relat-
ing to requisitions and allotment, or to section
8.32, relating to conditional availability of appro-
priations.
2. a. There is appropriated from the surplus

existing in the general fund of the state at the con-
clusion of the fiscal year beginning July 1, 2005,
and ending June 30, 2006, and at the conclusion of
each succeeding fiscal year for distribution to the
senior living trust fund, an amount equal to one
percent of the adjusted revenue estimate for the
current fiscal year. However, if the amount of the
surplus existing in the general fund of the state at
the conclusion of a fiscal year is less than two per-
cent of the adjusted revenue estimate for that fis-
cal year, the amount of the appropriation made in
this paragraph shall be equal to fifty percent of the
surplus amount. The appropriation made in this
paragraph shall be distributed to the senior living
trust fund in the succeeding fiscal year. For the
purposes of this subsection, “surplus” means the
same as defined in subsection 1, paragraph “b”.
b. The appropriation made in paragraph “a”

shall be made before the appropriations are made
pursuant to subsections 1, 3, and 4, of the surplus
existing in the general fund of the state at the con-
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clusion of the fiscal year beginning July 1, 2005,
and ending June 30, 2006, and each succeeding fis-
cal year.
c. The appropriation made in paragraph “a”

shall continue until the aggregate of the appropri-
ations made or transferred to the senior living
trust fund pursuant to paragraph “a” of this sub-
section and section 8.55, subsection 2, paragraph
“c”, is equal to one hundred eighteen million dol-
lars.
d. The aggregate amount of the appropria-

tions to be transferred from the Iowa economic
emergency fund to the senior living trust fundpur-
suant to section 8.55, subsection 2, paragraph “c”,
shall be reduced by the appropriations made pur-
suant to paragraph “a” of this subsection.
e. This subsection is repealed when the aggre-

gate amount of appropriations specified in para-
graph “c” has been distributed or transferred to
the senior living trust fund. The director of the de-
partment of management shall notify the Iowa
Code editor when the aggregate amount has been
distributed or transferred.
3. Moneys appropriated under subsection 1

shall be first credited to the cash reserve fund. To
the extent that moneys appropriated under sub-
section 1 would make the moneys in the cash re-
serve fund exceed the cash reserve goal percent-
age of the adjusted revenue estimate for the fiscal
year, the moneys are appropriated to the depart-
ment of management to be spent for the purpose
of eliminating Iowa’s GAAP deficit, including the
payment of items budgeted in a subsequent fiscal
year which under generally accepted accounting
principles should be budgeted in the current fiscal
year. These moneys shall be deposited into a
GAAP deficit reduction account established with-
in the department of management. The depart-
ment of management shall annually file with both
houses of the general assembly at the time of the
submission of the governor’s budget, a schedule of
the items for which moneys appropriated under
this subsection for the purpose of eliminating
Iowa’s GAAP deficit, including the payment of
items budgeted in a subsequent fiscal year which
under generally accepted accounting principles
should be budgeted in the current fiscal year, shall
be spent. The schedule shall indicate the fiscal
year in which the spending for an item is to take
place and shall incorporate the items detailed in
1994 Iowa Acts, chapter 1181, section 17. The
schedule shall list each item of expenditure and
the estimated dollar amount ofmoneys to be spent
on that item for the fiscal year. The department of
managementmay submit during a regular legisla-
tive session an amended schedule for legislative
consideration. If moneys appropriated under this
subsection are not enough to pay for all listed ex-
penditures, the department of management shall
distribute the payments among the listed expendi-
ture items. Moneys appropriated to the depart-
ment of management under this subsection shall

not be spent on items other than those included in
the filed schedule. On September 1 following the
close of a fiscal year, moneys in the GAAP deficit
reduction account which remain unexpended for
items on the filed schedule for the previous fiscal
year shall be credited to the Iowa economic emer-
gency fund.
4. To the extent that moneys appropriated un-

der subsection 1 exceed the amounts necessary for
the cash reserve fund to reach its maximum bal-
ance and the amounts necessary to eliminate
Iowa’s GAAP deficit, including elimination of the
making of any appropriation in an incorrect fiscal
year, themoneys shall be appropriated to the Iowa
economic emergency fund.
5. As used in this section, “GAAP”means gen-

erally accepted accounting principles as estab-
lished by the governmental accounting standards
board.
6. a. Arebuild Iowa infrastructure fund is cre-

ated under the authority of the department of
management. The fund shall consist of appropria-
tions made to the fund and transfers of interest,
earnings, and moneys from other funds as pro-
vided by law. The fund shall be separate from the
general fund of the state and the balance in the
fund shall not be considered part of the balance of
the general fund of the state. However, the fund
shall be considered a special account for the pur-
poses of section 8.53, relating to generally accept-
ed accounting principles.
b. Moneys in the infrastructure fund are not

subject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the infrastructure fund shall be credited to
the infrastructure fund. Moneys in the infrastruc-
ture fundmay be used for cash flow purposes dur-
ing a fiscal year provided that any moneys so allo-
cated are returned to the infrastructure fund by
the end of that fiscal year.
c. Moneys in the fund in a fiscal year shall be

usedas directedby the general assembly for public
vertical infrastructure projects. For the purposes
of this subsection, “vertical infrastructure” in-
cludes only land acquisition and construction,ma-
jor renovation and major repair of buildings, all
appurtenant structures, utilities, site develop-
ment, and recreational trails. “Vertical infrastruc-
ture” does not include routine, recurring mainte-
nance or operational expenses or leasing of a
building, appurtenant structure, or utility with-
out a lease-purchase agreement. However, appro-
priations may be made for the fiscal years begin-
ning July 1, 1997, and July 1, 1998, for the purpose
of funding the completion of Part III of the Iowa
communications network.
d. The general assembly may provide that all

or part of the moneys deposited in the GAAP defi-
cit reduction account created in this section shall
be transferred to the infrastructure fund in lieu of
appropriation of the moneys to the Iowa economic
emergency fund.
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e. Notwithstanding provisions to the contrary
in sections 99D.17 and 99F.11, for the fiscal year
beginning July 1, 2000, and for each fiscal year
thereafter, not more than a total of sixty million
dollars shall be deposited in the general fund of
the state in any fiscal year pursuant to sections
99D.17 and 99F.11. The next fifteen million dol-
lars of the moneys directed to be deposited in the
general fund of the state in a fiscal year pursuant
to sections 99D.17 and 99F.11 shall be deposited in
the vision Iowa fund created in section 12.72 for
the fiscal year beginning July 1, 2000, and for each
fiscal year through the fiscal year beginning July
1, 2019. The next five million dollars of the mon-
eys directed to be deposited in the general fund of
the state in a fiscal year pursuant to sections
99D.17 and 99F.11 shall be deposited in the school
infrastructure fund created in section12.82 for the
fiscal year beginning July 1, 2000, and for each fis-
cal year thereafter until the principal and interest
on all bonds issued by the treasurer of state pur-
suant to section 12.81 are paid, as determined by
the treasurer of state. The total moneys in excess
of the moneys deposited in the general fund of the
state, the vision Iowa fund, and the school infra-
structure fund in a fiscal year shall be deposited in
the rebuild Iowa infrastructure fund and shall be
used as provided in this section, notwithstanding
section 8.60.
If the total amount of moneys directed to be de-

posited in the general fund of the state under sec-
tions 99D.17 and 99F.11 in a fiscal year is less than
the total amount of moneys directed to be depos-
ited in the vision Iowa fund and the school infra-
structure fund in the fiscal year pursuant to this
paragraph “e”, the difference shall be paid from
lottery revenues in themanner provided in section
99G.39, subsection 3.
f. There is appropriated from the rebuild Iowa

infrastructure fund to the secure an advanced vi-
sion for education fund created in section 423E.4,
for each fiscal year of the fiscal period beginning
July 1, 2004, and ending June 30, 2014, the
amount of the moneys in excess of the first forty-
seven million dollars credited to the rebuild Iowa
infrastructure fund during the fiscal year, not to
exceed ten million dollars.
g. Notwithstanding any other provision to the

contrary, and prior to the appropriation of moneys
from the rebuild Iowa infrastructure fund pur-
suant to paragraph “c”, and section 8.57A, subsec-
tion 4, moneys shall first be appropriated from the
rebuild Iowa infrastructure fund to the vertical in-
frastructure fund as provided in section 8.57B,
subsection 4.
92 Acts, ch 1227, §7; 92 Acts, 2nd Ex, ch 1001,

§229, 230; 94Acts, ch1181, §10, 11; 95Acts, ch209,
§11, 12; 95 Acts, ch 214, §15, 16; 96 Acts, ch 1218,
§25, 26, 71; 2000 Acts, ch 1225, §30, 38, 39; 2001
Acts, ch 185, §33, 49; 2002 Acts, 2nd Ex, ch 1001,
§28, 29, 33, 52; 2003 Acts, ch 178, §99, 121; 2003

Acts, ch 179, §31, 40, 90, 142, 159; 2003 Acts, 1st
Ex, ch 2, §91, 209; 2004 Acts, ch 1101, §100, 102;
2004 Acts, ch 1170, §3; 2004 Acts, ch 1175, §321

For temporary exceptions to appropriations contained in this section,
see appropriations and other noncodified enactments in annual Acts of the
general assembly

2002 amendment to subsection 1, paragraph a, is effective July 1, 2004;
2002 Acts, 2nd Ex, ch 1001, §33; 2004 Acts, ch 1101, §100, 102

Subsection 1, paragraph a amended
NEW subsection 2 and former subsections 2 – 5 renumbered as 3 – 6
Subsection 6, NEW paragraph g

§8.57A, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.57A

8.57A Environment first fund.
1. An environment first fund is created under

the authority of the department of management.
The fund shall consist of appropriations made to
the fund and transfers of interest, earnings, and
moneys from other funds as provided by law. The
fund shall be separate from the general fund of the
state and the balance in the fund shall not be con-
sidered part of the balance of the general fund of
the state. However, the fund shall be considered
a special account for the purposes of section 8.53,
relating to generally accepted accounting prin-
ciples.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys in the environ-
ment first fund shall be credited to the rebuild
Iowa infrastructure fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
the protection, conservation, enhancement, or im-
provement of natural resources or the environ-
ment.
4. There is appropriated from the rebuild Iowa

infrastructure fund for the fiscal year beginning
July 1, 2000, and for each fiscal year thereafter,
the sum of thirty-five million dollars to the envi-
ronment first fund, notwithstanding section 8.57,
subsection 6, paragraph “c”.
2000 Acts, ch 1225, §22

§8.57B, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.57B

8.57B Vertical infrastructure fund.
1. A vertical infrastructure fund is created un-

der the authority of the department of manage-
ment. The fund shall consist of appropriations
made to the fund and transfers of interest, earn-
ings, and moneys from other funds as provided by
law. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be considered part of the balance of the general
fund of the state. However, the fund shall be con-
sidered a special account for the purposes of sec-
tion 8.53, relating to generally accepted account-
ing principles.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys in the vertical
infrastructure fund shall be credited to the rebuild
Iowa infrastructure fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
public vertical infrastructure projects. For the
purposes of this section, “vertical infrastructure”
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includes only land acquisition and construction,
major renovation, and major repair of buildings,
all appurtenant structures, utilities, and site de-
velopment. “Vertical infrastructure” does not in-
clude routine, recurring maintenance, debt ser-
vice, or operational expenses or leasing of a build-
ing, appurtenant structure, or utility without a
lease-purchase agreement.
4. There is appropriated from the rebuild Iowa

infrastructure fund to the vertical infrastructure
fund, the following:
For the fiscal year beginning July 1, 2005, and

ending June 30, 2006, the sum of fifteen million
dollars.
2004 Acts, ch 1175, §322
Item veto applied
NEW section

§8.58, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.58

8.58 Exemption from automatic applica-
tion.
To the extent that moneys appropriated under

section 8.57 do not result inmoneys being credited
to the general fund under section 8.55, subsection
2, moneys appropriated under section 8.57 and
moneys contained in the cash reserve fund, re-
build Iowa infrastructure fund, environment first
fund, and Iowa economic emergency fund shall not
be considered in the application of any formula, in-
dex, or other statutory triggering mechanism
which would affect appropriations, payments, or
taxation rates, contrary provisions of the Code
notwithstanding.
To the extent that moneys appropriated under

section 8.57 do not result inmoneys being credited
to the general fund under section 8.55, subsection
2, moneys appropriated under section 8.57 and
moneys contained in the cash reserve fund, re-
build Iowa infrastructure fund, environment first
fund, and Iowa economic emergency fund shall not
be considered by an arbitrator or in negotiations
under chapter 20.
92 Acts, ch 1227, §8; 95 Acts, ch 214, §17; 2000

Acts, ch 1225, §23

§8.59, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.59

APPROPRIATIONS FREEZE — USE OF

DESIGNATED MONEYS

§8.59, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.59

8.59 Appropriations freeze.
Notwithstanding contrary provisions of the

Code, the amounts appropriated under the appli-
cable sections of the Code for fiscal years com-
mencing on or after July 1, 1993, are limited to
those amounts expended under those sections for
the fiscal year commencing July 1, 1992. If an ap-
plicable section appropriatesmoneys to be distrib-
uted to different recipients and the operation of
this section reduces the total amount to be distrib-
uted under the applicable section, the moneys
shall be prorated among the recipients. As used in
this section, “applicable sections” means sections

53.50, 229.35, 230.8, 230.11, 411.20, and 663.44.
92 Acts, ch 1227, §9; 93 Acts, ch 180, §1; 97 Acts,

ch 206, §5; 99 Acts, ch 135, §1; 2004 Acts, ch 1086,
§5

Section amended

§8.60, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.60

8.60 Use of designated moneys.
Moneys credited to or deposited in the general

fund of the state on or after July 1, 1993, which un-
der law were previously collected to be used for
specific purposes, or to be credited to, or be depos-
ited to a particular account or fund shall only be
used for the purposes for which the moneys were
collected, including but not limited to moneys col-
lected in accordance with any of the following pro-
visions:
1. Pari-mutuel regulation fund created in sec-

tion 99D.17, Code Supplement 1993.
2. Excursion boat gambling special account

pursuant to section 99F.4, subsection 2, Code Sup-
plement 1993.
3. Milk fund created in section 192.111, Code

Supplement 1993.
4. Commercial feed fund created in section

198.9, Code Supplement 1993.
5. Fertilizer fund created in section 200.9,

Code Supplement 1993, and moneys collected for
the administration of chapter 201A relating to the
regulation of limestone products which were de-
posited in the fertilizer fund pursuant to section
201.13, Code 1993 and Code 1995.
6. Pesticide fund created in section 206.12,

Code Supplement 1993.
7. Motor vehicle fraud account pursuant to

section 312.2, subsection 13, Code Supplement
1993.
8. Public transit assistance fund pursuant to

section 312.2, subsection 15, Code Supplement
1993, and section 324A.6, Code Supplement 1993.
9. Salvage vehicle fee paid to the Iowa law en-

forcement academy pursuant to section 321.52,
Code Supplement 1993.
10. Railroadassistance fund created in section

327H.18, Code Supplement 1993.
11. Special railroad facility fund created in

section 327I.23, Code Supplement 1993.
12. State aviation fund created in section

328.36, Code Supplement 1993.
13. Marine fuel tax fund created in section

452A.79, Code Supplement 1993.
14. Public outdoor recreation and resources

fund pursuant to section 461A.79, Code Supple-
ment 1993.
15. Energy research and development fund

created in section 473.11, Code Supplement 1993.
16. Utilities trust fund created in section

476.10, Code Supplement 1993.
17. Banking revolving fund created in section

524.207, Code Supplement 1993.
18. Credit union revolving fund created in sec-

tion 533.67, Code Supplement 1993.
19. Professional licensing revolving fund cre-
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ated in section 546.10, Code Supplement 1993.
93 Acts, ch 131, §1; 94 Acts, ch 1107, §32; 94

Acts, ch 1199, §64; 96Acts, ch 1096, §1, 15; 96Acts,
ch 1219, §34; 2000 Acts, ch 1224, §22, 32

§8.61, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.61

8.61 Trust fund information.
The department of administrative services in

cooperation with each appropriate agency shall
track receipts to the general fund of the state
which under law were previously collected to be
used for specific purposes, or to be credited to, or
be deposited to a particular account or fund, as
provided in section 8.60.
The department of administrative services and

each appropriate agency shall prepare reports de-
tailing revenue from receipts previously deposited
into each of the funds. A report shall be submitted
to the legislative services agency at least once for
each three-month period as designated by the leg-
islative services agency.
96 Acts, ch 1214, §29; 2003 Acts, ch 35, §45, 49;

2003 Acts, ch 145, §286

§8.62, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.62

USE OF REVERSIONS —

INNOVATIONS FUND

§8.62, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.62

8.62 Use of reversions.
1. For the purposes of this section, “operation-

al appropriation” means an appropriation from
the general fund of the state providing for salary,
support, administrative expenses, or other per-
sonnel-related costs.
2. Notwithstanding the provisions of section

8.33 or any other provision of law to the contrary,
if on June 30 of a fiscal year, a balance of an opera-
tional appropriation remains unexpended or un-
encumbered, notmore than fifty percent of the bal-
ance may be encumbered by the agency to which
the appropriation was made and used as provided
in this section and the remaining balance shall be
deposited in the cash reserve fund created in sec-
tion 8.56. Moneys encumbered under this section
shall only be used by the agency during the suc-
ceeding fiscal year for employee training, technol-
ogy enhancement, or purchases of goods and ser-
vices from Iowa prison industries. Unused mon-
eys encumbered under this section shall be depos-
ited in the cash reserve fund on June 30 of the suc-
ceeding fiscal year.
3. On or before June 30 of the fiscal year fol-

lowing the fiscal year in which funds were encum-
bered under this section, an agency encumbering
funds under this section shall report to the joint
appropriations subcommittee which recommends
funding for the agency, the legislative services
agency, the department of management, and the
legislative fiscal committee of the legislative coun-
cil detailinghow themoneyswere expended. Mon-
eys shall not be encumbered under this section
from an appropriation which received a transfer

from another appropriation pursuant to section
8.39.
94 Acts, ch 1181, §2; 96 Acts, ch 1219, §1; 99

Acts, ch 182, §1, 2; 2003 Acts, ch 35, §45, 49

§8.63, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.63

8.63 Innovations fund.
1. An innovations fund is created in the state

treasury under the control of the department of
management for the purpose of stimulating and
encouraging innovation and entrepreneurship in
state government by the awarding of repayable
loans to state agencies.
2. The director of the department of manage-

ment shall establish an eight-member committee
to be called the state innovations fund committee.
The committee shall review all requests for funds
and approve loans of funds if the committee deter-
mines that the loan meets the requirements for a
project loan or an enterprise loan as provided in
this section.
3. A project loan can be funded if the commit-

tee determines that an agency request would re-
sult in cost savings or added revenue to the gener-
al fund of the state. Eligible projects are projects
which cannot be funded from an agency’s operat-
ing budget without adversely affecting the
agency’s normal service levels. Projects may in-
clude, but are not limited to, purchase of advanced
technology, contracting for expert services, andac-
quisition of equipment or supplies.
4. An enterprise loan can be funded if the com-

mittee determines that the agency or business
unit has a viable business plan and the capability
to use the loan to provide internal services to gov-
ernment. The enterprise is expected to receive
payment for services from its customers and use
thosepayments to cover its expenses, including re-
payment of the loan.
5. A state agency seeking a loan from the in-

novations fund shall complete an application form
designed by the state innovations fund committee
which employs, for projects, a return on invest-
ment concept and demonstrates how state general
fund expenditures will be reduced or how state
general fund revenues will increase, or for enter-
prises, a business plan that shows how the enter-
prise will meet customer needs, provide value to
customers, and demonstrate financial viability.
Minimum loan requirements for state agency re-
quests shall be determined by the committee. As
an incentive to increase state general fund reve-
nues, an agency may retain up to fifty percent of
savings realized in connection with a project loan
from the innovations fund. The amount retained
shall be determined by the innovations fund com-
mittee. Savings realized but not retained by an
agency shall not be deposited in the innovations
fund.
6. a. In order for the innovations fund to be

self-supporting, the innovations fund committee
shall establish repayment schedules for each in-
novations fund loan awarded. Agencies shall re-
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pay the funds over a period not to exceed five years
with interest, at a rate to be determined by the in-
novations fund committee.
b. If the department of management and the

department of revenue certify that the savings
from a proposed innovations fund project will re-
sult in a net increase in the balance of the general
fund of the state without a corresponding cost sav-
ings to the requesting agency, and if the request-
ing agency meets all other eligibility require-
ments, the innovations fund committee may ap-
prove the loan for the project and not require re-
payment by the requesting agency. There is ap-
propriated from the general fund of the state to the
department of management for deposit in the in-
novations fund an amount sufficient to repay the
loan amount, which amount shall not exceed the
principal amount of the loan plus interest on the
loan.
7. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
innovations fund shall be credited to the innova-
tions fund. Notwithstanding section 8.33,moneys
remaining in the innovations fund at the end of a
fiscal year shall not revert to the general fund of
the state.
95 Acts, ch 214, §18; 99 Acts, ch 208, §16; 2003

Acts, ch 145, §125, 293; 2004 Acts, ch 1175, §27, 28
Subsection 5 amended
Subsection 6, paragraph b amended

§8.64, DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACTDEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT, §8.64

8.64 Local government innovation fund
— committee — loans.
1. The local government innovation fund is

created in the state treasury under the control of
the department of management for the purpose of
stimulating and encouraging innovation in local
government by the awarding of loans to cities and
counties.
2. The director of the department of manage-

ment shall establish a seven-member committee
to be called the local government innovation fund
committee. Committee members shall have ex-
pertise in local government. The committee shall
review all requests for funds and approve loans of
funds if the committee determines that a city or
county project that is the subject of a request
would result in cost savings, innovative ap-

proaches to service delivery, or added revenue to
the city, county, or state. Eligible projects are proj-
ects which cannot be funded from a city’s or
county’s operating budget without adversely af-
fecting the city’s or county’s normal service levels.
Preference shall be given to requests involving the
sharing of services between two or more local gov-
ernments. Projectsmay include, but are not limit-
ed to, purchase of advanced technology, contract-
ing for expert services, and acquisition of equip-
ment or supplies.
3. A city or county seeking a loan from the local

government innovation fund shall complete an ap-
plication form designed by the local government
innovation fund committee which employs a re-
turn on investment concept and demonstrates
how the project fundedby the loanwill result in re-
duced city, county, or state general fund expendi-
tures or how city or county fund revenues will in-
crease without an increase in state costs. Mini-
mum loan requirements for city or county re-
quests shall be determined by the committee.
4. a. In order for the local government innova-

tion fund to be self-supporting, the local govern-
ment innovation fund committee shall establish
repayment schedules for each loan awarded. The
loan requirements shall be outlined in a chapter
28E agreement executed between the state and
the city or county receiving the loan. A city or
county shall repay the loan over a period not to ex-
ceed five years, with interest, at a rate to be deter-
mined by the local government innovation fund
committee.
b. The local government innovation fund com-

mittee shall utilize the department of manage-
ment, the department of revenue, or other source
of technical expertise designatedby the committee
to certify savings projected for a local government
innovation fund project.
5. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
local government innovation fund shall be cred-
ited to the local government innovation fund. Not-
withstanding section 8.33, moneys appropriated
to and moneys remaining in the local government
innovation fund at the end of a fiscal year shall not
revert to the general fund of the state.
2003 Acts, ch 145, §286; 2003 Acts, ch 178, §27
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CHAPTER 8A
Ch 8A

DEPARTMENT OF ADMINISTRATIVE SERVICES

Continuation of effectiveness of rules, regulations, forms, orders, and
directives promulgated under prior law, and validity of licenses and permits

issued under prior law, by state agencies affected by 2003 Acts, ch 145;
schedule for updating Iowa administrative code to conform to
restructuring of state government; 2003 Acts, ch 145, §287

For transition provisions relating to the transfer of merit system
personnel; the transfer of preexisting funds; applicability of causes of

action and statutes of limitation to successor agencies; and the replacement
of signs, logos, stationery, insignia, uniforms, and related items,

see 2003 Acts, ch 145, §288
For provisions authorizing the department of administrative services to

determine how designated state services are delivered to state agencies; requiring
the department to conduct a managed competition for delivery of services pilot

project and submit its report by July 1, 2005; requiring the department to
submit a request for proposals for a managed competition for printing services by

July 1, 2005, unless other methods are more efficient; authorizing the
department to limit unified fleet management responsibilities to cars and small
trucks and subjecting fleet management operations to a managed competition
process by July 1, 2005, unless other methods are more efficient; and requiring

periodic progress reports regarding implementation of 2003 Acts, ch 145,
see 2003 Acts, ch 145, §289, 290

SUBCHAPTER I

ADMINISTRATION

PART 1

GENERAL PROVISIONS

8A.101 Definitions.
8A.102 Department created — director appointed.
8A.103 Department — purpose — mission.
8A.104 Powers and duties of the director.
8A.105 Prohibited interests — penalty.
8A.106 Public records.
8A.107 Oaths and subpoenas.
8A.108 Acceptance of funds.
8A.109 Federal funds.
8A.110 State employee suggestion system.
8A.111 through 8A.120 Reserved.

PART 2

SERVICES — PROVISION
AND FUNDING

8A.121 Financing department services — customer
councils.

8A.122 Services to governmental entities.
8A.123 Department internal service funds.
8A.124 Additional personnel.
8A.125 Billing — credit card payments.
8A.126 Department debts and liabilities —

appropriation request.
8A.127 through 8A.200 Reserved.

SUBCHAPTER II

INFORMATION TECHNOLOGY

PART 1

GENERAL PROVISIONS

8A.201 Definitions.
8A.202 Information technology services — mission —

powers and duties — responsibilities.
8A.203 Director — information technology services

powers and duties.

8A.204 Information technology council — members
— powers and duties.

8A.205 Digital government.
8A.206 Information technology standards.
8A.207 Procurement of information technology.
8A.208 through 8A.220 Reserved.

PART 2

IOWACCESS

8A.221 IowAccess advisory council established —
duties — membership.

8A.222 Financial transactions.
8A.223 Audits required.
8A.224 IowAccess revolving fund.
8A.225 through 8A.300 Reserved.

SUBCHAPTER III

PHYSICAL RESOURCES

PART 1

GENERAL PROVISIONS

8A.301 Definitions.
8A.302 Departmental duties — physical resources.
8A.303 through 8A.310 Reserved.

PART 2

PURCHASING

8A.311 Competitive bidding — preferences —
reciprocal application — direct
purchasing.

8A.312 Cooperative purchasing.
8A.313 Disputes involving purchasing from Iowa

state industries.
8A.314 Purchasing revolving fund.
8A.315 State purchases — recycled products —

soybean-based inks.
8A.316 Lubricants and oils — preferences.
8A.317 through 8A.320 Reserved.
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PART 3

PHYSICAL RESOURCES AND
FACILITY MANAGEMENT

8A.321 Physical resources and facility management
— director duties — appropriation.

8A.322 Buildings and grounds — services — public
use.

8A.323 Parking regulations.
8A.324 Disposal of personal property.
8A.325 Services and commodities accepted.
8A.326 Terrace Hill commission.
8A.327 Rent revolving fund created — purpose.
8A.328 Recycling revolving fund.
8A.329 Wastepaper recycling program.
8A.330 through 8A.340 Reserved.

PART 4

PRINTING

8A.341 State printing — duties.
8A.342 Contracts with state institutions.
8A.343 Specifications and requirements.
8A.344 Public printing — bidding procedures.
8A.345 Printing revolving fund.
8A.346 through 8A.350 Reserved.

PART 5

DOCUMENT MANAGEMENT

8A.351 Distribution of documents — general
provisions.

8A.352 through 8A.360 Reserved.

PART 6

FLEET MANAGEMENT

8A.361 Vehicle assignment — authority in
department.

8A.362 Fleet management — powers and duties —
fuel economy requirements.

8A.363 Private use prohibited — rate for state
business.

8A.364 Fleet management revolving fund —
replenishment.

8A.365 Vehicle replacement — depreciation fund.
8A.366 Violations — withdrawing use of vehicle.
8A.367 through 8A.400 Reserved.

SUBCHAPTER IV

STATE HUMAN RESOURCE
MANAGEMENT — OPERATIONS

PART 1

GENERAL PROVISIONS

8A.401 Definitions.
8A.402 State human resource management —

responsibilities.
8A.403 through 8A.410 Reserved.

PART 2

MERIT SYSTEM

8A.411 Merit system established — collective
bargaining — applicability.

8A.412 Merit system — applicability — exceptions.
8A.413 State human resource management — rules.
8A.414 Experimental research projects.
8A.415 Grievances and discipline resolution.
8A.416 Discrimination, political activity, use of

official influence prohibited.
8A.417 Prohibited actions.
8A.418 Federal programs exemption exceptions —

penalty.
8A.419 through 8A.430 Reserved.

PART 3

EMPLOYEE BENEFITS

8A.431 Iowa management training system —
training revolving fund.

8A.432 Combined charitable campaign program, fees,
revolving fund.

8A.433 Deferred compensation plan.
8A.434 Iowa state employee deferred compensation

trust fund.
8A.435 State employee deferred compensation match

trust fund.
8A.436 State employee dependent care spending

account trust fund.
8A.437 State employee health flexible spending

account trust fund.
8A.438 Annuity contracts.
8A.439 Longevity pay prohibited — exception.
8A.440 through 8A.450 Reserved.

PART 4

MISCELLANEOUS PROVISIONS

8A.451 Human resources administrative costs.
8A.452 Use of public buildings.
8A.453 Aid by state employees — records and

information.
8A.454 Health insurance administration fund.
8A.455 Certification of payrolls — actions.
8A.456 Access to records.
8A.457 Workers’ compensation claims.
8A.458 Penalty.
8A.459 through 8A.501 Reserved.

SUBCHAPTER V

FINANCIAL ADMINISTRATION

8A.502 Financial administration duties.
8A.503 Rules — deposit of departmental moneys.
8A.504 Setoff procedures.
8A.505 Cost allocation system — appropriation.
8A.506 Accounting.
8A.507 Stating account.
8A.508 Compelling payment.
8A.509 Defense to claim.
8A.510 Requested credits — oath required.
8A.511 Requisition for information.
8A.512 Limits on claims.
8A.513 Claims — approval.
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8A.514 Vouchers — interest — payment of claims.
8A.515 Warrants — form.
8A.516 Required payee.

8A.517 Prohibited payee.
8A.518 Claims exceeding appropriations.
8A.519 Cancellation of state warrants.

______________

§8A.101, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.101

SUBCHAPTER I

ADMINISTRATION

PART 1

GENERAL PROVISIONS

§8A.101, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.101

8A.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” or “state agency” means a unit of

state government, which is an authority, board,
commission, committee, council, department, ex-
amining board, or independent agency as defined
in section 7E.4, including but not limited to each
principal central department enumerated in sec-
tion 7E.5. However, “agency” or “state agency”
does not mean any of the following:
a. The office of the governor or the office of an

elective constitutional or statutory officer.
b. The general assembly, or any office or unit

under its administrative authority.
c. The judicial branch, as provided in section

602.1102.
d. A political subdivision of the state or its of-

fices or units, including but not limited to a county,
city, or community college.
2. “Department” means the department of ad-

ministrative services.
3. “Director”means the director of the depart-

ment of administrative services or the director’s
designee.
4. “Governmental entity” means any unit of

government in the executive, legislative, or judi-
cial branch of government; an agency or political
subdivision; any unit of another state govern-
ment, including its political subdivisions; any unit
of the United States government; or any associa-
tion or other organizationwhosemembership con-
sists primarily of one or more of any of the fore-
going.
5. “Governmental subdivision” means a

county, city, school district, or combination there-
of.
6. “Public records”means the same as defined

in section 22.1.
2003 Acts, ch 145, §1

§8A.102, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.102

8A.102 Department created — director
appointed.
1. The department of administrative services

is created. The director of the department shall be
appointed by the governor to serve at the pleasure

of the governor and is subject to confirmation by
the senate. If the office becomes vacant, the va-
cancy shall be filled in the same manner as pro-
vided for the original appointment.
2. The person appointed as director shall be

professionally qualified by education and have no
less than five years’ experience in the field ofman-
agement, public or private sector personnel ad-
ministration including the application of merit
principles in employment, financial management,
and policy development and implementation. The
appointment shall be made without regard for
political affiliation. The director shall not be a
member of any local, state, or national committee
of a political party, an officer or member of a com-
mittee in any partisan political club or organiza-
tion, or hold or be a candidate for a paid elective
public office. The director is subject to the restric-
tions on political activity provided in section
8A.416. The governor shall set the salary of the di-
rector within pay grade nine.
2003 Acts, ch 145, §2
Confirmation, §2.32

§8A.103, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.103

8A.103 Department — purpose — mis-
sion.
The department is created for the purpose of

managing and coordinating themajor resources of
state government including the human, financial,
physical, and information resources of state gov-
ernment.
The mission of the department is to implement

a world-class, customer-focused organization that
provides a complement of valuedproducts and ser-
vices to the internal customers of state govern-
ment.
2003 Acts, ch 145, §3

§8A.104, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.104

8A.104 Powers and duties of the director.
The director shall do all of the following:
1. Coordinate the internal operations of the

department and develop and implement policies
and procedures designed to ensure the efficient
administration of the department.
2. Appoint all personnel deemed necessary for

the administration of the department’s functions
as provided in this chapter.
3. Prepare an annual budget for the depart-

ment.
4. Develop and recommend legislative propos-

als deemed necessary for the continued efficiency
of the department’s functions, and review legisla-
tive proposals generated outside the department
which are related to matters within the depart-
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ment’s purview.
5. Adopt rules deemed necessary for the ad-

ministration of this chapter in accordance with
chapter 17A.
6. Develop and maintain support systems

within the department to provide appropriate ad-
ministrative support and sufficient data for the ef-
fective and efficient operation of state govern-
ment.
7. Enter into contracts for the receipt and pro-

vision of services as deemed necessary. The direc-
tor and the governormay obtain and accept grants
and receipts to or for the state to be used for the ad-
ministration of the department’s functions as pro-
vided in this chapter.
8. Establish the internal organization of the

department and allocate and reallocate duties and
functions not assigned by law to an officer or any
subunit of the department to promote economic
and efficient administration and operation of the
department.
9. Install a records system for the keeping of

recordswhich are necessary for a proper audit and
effective operation of the department.
10. Determine which risk exposures shall be

self-insured or assumed by the state with respect
to loss and loss exposures of state government.
11. Keep in the director’s office a complete rec-

ord containing an itemized account of all state
property, including furniture and equipment, un-
der the director’s care and control, and plans and
surveys of the public grounds, buildings, and un-
derground constructions at the seat of govern-
ment and of the state laboratories facility in
Ankeny.
12. Serve as the chief information officer for

the state.
13. Exercise and perform such other powers

and duties as may be prescribed by law.
2003 Acts, ch 145, §4

§8A.105, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.105

8A.105 Prohibited interests — penalty.
The director shall not have any pecuniary in-

terest, directly or indirectly, in any contract for
supplies furnished to the state, or in any business
enterprise involving any expenditure by the state.
A violation of the provisions of this section shall be
a serious misdemeanor, and upon conviction, the
director shall be removed from office in addition to
any other penalty.
2003 Acts, ch 145, §5

§8A.106, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.106

8A.106 Public records.
1. The records of the department, except per-

sonal information in an employee’s file if the publi-
cation of such information would serve no proper
public purpose, shall be public records and shall be
open to public inspection, subject to reasonable
rules as to the time and manner of inspection
whichmaybe prescribedby the director. However,
the department shall not be required to release fi-

nancial information, business, or product plans
which if releasedwould give advantage to compet-
itors and serve no public purpose, relating to com-
mercial operations conducted or intended to be
conducted by the department.
2. The state agency that is the lawful custo-

dian of a public record shall be responsible for de-
termining whether a record is required by federal
or state statute to be confidential. The transmis-
sion of a recordbya state agency byuse of electron-
ic means established, maintained, or managed by
the department shall not constitute a transfer of
the legal custody of the record from the individual
state agency to the department or to any other per-
son or entity.
3. The department shall not have authority to

determine whether an individual state agency
should automate records of which the individual
state agency is the lawful custodian. However, the
department may encourage state agencies to im-
plement electronic access to public records.
4. A state agency shall not limit access to a rec-

ordby requiringa citizen to receive the record elec-
tronically as the only means of providing the rec-
ord. A person shall have the right to examine and
copy a printed form of a public record as provided
in section 22.2, unless the public record is confi-
dential.
2003 Acts, ch 145, §6

§8A.107, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.107

8A.107 Oaths and subpoenas.
The director may administer oaths, subpoena

witnesses, and compel the production of books and
papers pertinent to any investigation or hearing
authorized by this chapter. A person who fails to
appear in response to a subpoena or produce books
or papers pertinent to the investigation or hearing
or who knowingly gives false testimony is guilty of
a simple misdemeanor.
2003 Acts, ch 145, §7

§8A.108, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.108

8A.108 Acceptance of funds.
The department may receive and accept dona-

tions, grants, gifts, and contributions in the form
of moneys, services, materials, or otherwise, from
the United States or any of its agencies, from this
state or any of its agencies, or from any other per-
son, andmayuse or expend suchmoneys, services,
materials, or other contributions, or issue grants,
in carrying out the operations of the department.
All federal grants to and the federal receipts of the
department are hereby appropriated for the pur-
pose set forth in such federal grants or receipts.
2003 Acts, ch 145, §8

§8A.109, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.109

8A.109 Federal funds.
1. Neither the provisions of this chapter nor

rules adopted pursuant to this chapter shall apply
in any situation where such provision or rule is in
conflict with a governing federal regulation or
where the provision or rule would jeopardize the
receipt of federal funds.
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2. If it is determined by the attorney general
that any provision of this chapter would cause de-
nial of funds or services from the United States
government which would otherwise be available
to an agency of this state, such provision shall be
suspendedas to such agency, but only to the extent
necessary to prevent denial of such funds or ser-
vices.
2003 Acts, ch 145, §9

§8A.110, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.110

8A.110 State employee suggestion sys-
tem.
1. There is created a state employee sugges-

tion system for the purpose of encouraging state
employees to develop and submit ideas which will
reduce costs and increase efficiency in state gov-
ernment andwhichwillmakemonetary and other
awards to state employees whose cost reduction
ideas are adopted under the system.
2. The department shall provide necessary

personnel for the efficient operation of the system.
The department shall adopt rules as necessary for
the administration of the system and to establish
the award policy under which the system will op-
erate. The rules shall include:
a. Eligibility standards and restrictions for

both the state employee submitting the suggestion
and the suggestion being submitted. The rules
shall provide that suggestions relating to academ-
ic affairs, including teaching, research, and pa-
tient care programs at a university teaching hos-
pital, are ineligible.
b. Procedures for submitting and evaluating

suggestions, including the responsibilities of each
person involved in the system and providing that
the final decision to implement shall be made by
the director of the applicable state agency.
c. Themethod of presentation of awards to em-

ployees.
d. The method of promoting the suggestion

program in the broadest possible manner to state
employees.
e. Any other policies necessary to properly ad-

minister the system.
3. a. When a suggestion is implemented and

results in a direct cost reduction within state gov-
ernment, the suggester shall be awarded ten per-
cent of the first year’s net savings, not exceeding
ten thousand dollars, and a certificate. A cash
award shall not be awarded for a suggestionwhich
saves less than one hundred dollars during the
first year of implementation. The state agency
head shall approve all awards and determine the
amount to be awarded. Appeals of award amounts
shall be submitted to the director whose decision
is final.
b. Certificates shall be awarded to suggesters

of implemented suggestions that result in a direct
cost reduction of less than one hundred dollars.
The state agency head shall make the determina-
tion as to who will receive certificates. That deci-

sion is final.
4. An award made pursuant to this section

shall be paid for out of the appropriated funds of
the state agency realizing the cost savings, but the
payment for awards shall not violate any state or
federal contract, law, or regulation, or impair any
agency contractual obligation.
5. a. A state agency shall keep records of each

suggestion implemented and the cost savings re-
sulting from the suggestion for a period of one year
from the date of implementation of the suggestion.
b. The director shall file a report with the gov-

ernor and the general assembly for each fiscal
year, relating to the administration and imple-
mentation of the suggestion system and the bene-
fits for the state, the state departments, and state
employees.
6. The ability of employees to patent ideas sub-

mitted under this section is subject to all other
agency rules andCode requirements pertaining to
patents.
2003 Acts, ch 145, §10

§8A.111, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.111

8A.111 through 8A.120 Reserved.

§8A.121, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.121

PART 2

SERVICES — PROVISION

AND FUNDING

§8A.121, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.121

8A.121 Financing department services —
customer councils.
1. The department shall establish a process by

which the department shall determine which ser-
vices provided by the department shall be funded
by an appropriation to the department and which
services shall be funded by the governmental enti-
ty receiving the service.
2. a. For services which the department de-

termines shall be funded by the governmental en-
tity receiving the service, the department shall es-
tablish a process for determining whether the de-
partment shall be the sole provider of the service
or not.
b. If the department determines that it shall

be the sole provider of a service, the department
shall establish, by rule, a customer council respon-
sible for overseeing departmental operations with
regard to the service provided to ensure that the
department meets the needs of affected govern-
mental entities and the citizens those entities
serve. The rules adopted shall provide, at a mini-
mum, for the method of appointment of members
to the council by governmental entities required to
receive the service from the department and for
the powers and duties of the council as it relates to
the service provided, which shall include the au-
thority of approving, on an annual basis, business
plans submitted by the department for perfor-
mance of the service, the procedure for resolving
complaints concerning the service provided, and
the procedure for setting rates for the service. In
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addition, if the service to be provided may also be
provided to the judicial branch and legislative
branch, then the rules shall provide that the chief
justice of the supreme court and the legislative
council may, in their discretion, each appoint a
member to the applicable customer council.
3. Departmental processes required to be es-

tablished pursuant to this section shall provide, at
a minimum, for input from affected governmental
entities as well as for a biennial review by the ap-
propriate customer council of the decisionmade by
the department that the department should be the
sole provider of a service.
4. The department shall annually prepare a

listing separately identifying services to be pro-
vided by the department and funded by an appro-
priation, services to be provided by the depart-
ment and funded by the governmental entity re-
ceiving the service, and services which the depart-
ment is authorized to provide but which govern-
mental entitiesmayprovide on their own or obtain
from another provider of the service.
2003 Acts, ch 145, §11

§8A.122, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.122

8A.122 Services to governmental enti-
ties.
1. The director shall enter into agreements

with state agencies, and may enter into agree-
ments with any other governmental entity, to fur-
nish services and facilities of the department to
the applicable governmental entity. The agree-
ment shall provide for the reimbursement to the
department of the reasonable cost of the services
and facilities furnished. All governmental entities
of this state may enter into such agreements.
2. This chapter does not affect any city civil

service programs established under chapter 400.
3. The state board of regents shall not be re-

quired to obtain any service for the state board of
regents or any institution under the control of the
state board of regents that is provided by the de-
partment pursuant to this chapter without the
consent of the state board of regents.
2003 Acts, ch 145, §12

§8A.123, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.123

8A.123 Department internal service
funds.
1. Activities of the department shall be ac-

counted for within the general fund of the state,
except that the director may establish and main-
tain internal service funds inaccordancewith gen-
erally accepted accounting principles, as defined
in section 8.57, subsection 5, for activities of the
department which are primarily funded from bill-
ings to governmental entities for services ren-
dered by the department. The establishment of an
internal service fund is subject to the approval of
the director of the department ofmanagement and
the concurrence of the auditor of state. At least
ninety days prior to the establishment of an inter-
nal service fundpursuant to this section, the direc-

tor shall notify inwriting the general assembly, in-
cluding the legislative council, legislative fiscal
committee, and the legislative services agency.
2. Internal service funds shall be adminis-

tered by the department and shall consist of mon-
eys collected by the department from billings is-
sued in accordance with section 8A.125 and any
other moneys obtained or accepted by the depart-
ment, including but not limited to gifts, loans,
donations, grants, and contributions, which are
designated to support the activities of the individ-
ual internal service funds. The director may ob-
tain loans from the innovations fund created in
section 8.63 for deposit in an internal service fund
established pursuant to this section to provide
seed and investment capital to enhance the deliv-
ery of services provided by the department.
3. The proceeds of an internal service fund es-

tablished pursuant to this section shall be used by
the department for the operations of the depart-
ment consistent with this chapter. The director
may appoint the personnel necessary to ensure
the efficient provision of services funded pursuant
to an internal service fund established under this
section. However, this usage requirement shall
not limit or restrict the department from using
proceeds from gifts, loans, donations, grants, and
contributions in conformancewith any conditions,
directions, limitations, or instructions attached or
related thereto.
4. Section 8.33 does not apply to anymoneys in

internal service funds established pursuant to
this section. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-
ited in these funds shall be credited to these funds.
5. a. The director shall annually provide in-

ternal service fund service business plans and fi-
nancial reports to the department of management
and the general assembly. The business plans
may include the recommendation that a portion of
unexpended net income be periodically returned
to the appropriate funding source.
b. The department shall submit an annual re-

port not later thanOctober 1 to themembers of the
general assembly and the legislative services
agency of the activities funded by and expendi-
tures made from an internal service fund estab-
lished pursuant to this section during the preced-
ing fiscal year.
2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §13

§8A.124, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.124

8A.124 Additional personnel.
The departmentmay employ, upon the approval

of the department of management, additional per-
sonnel in excess of the number of full-time equiva-
lent positions authorized by the general assembly
if such additional personnel are reasonable and
necessary to perform such duties as required to
meet the needs of the department to provide ser-
vices to other governmental entities and as autho-
rized by this chapter. The director shall notify in
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writing the department of management, the legis-
lative fiscal committee, and the legislative ser-
vices agency of any additional personnel employed
pursuant to this section.
2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §14;

2004 Acts, ch 1086, §6
Section amended

§8A.125, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.125

8A.125 Billing — credit card payments.
1. The director may bill a governmental entity

for services rendered by the department in accor-
dance with the duties of the department as pro-
vided in this chapter. Bills may include direct, in-
direct, and developmental costs which have not
been funded by an appropriation to the depart-
ment. The department shall periodically render a
billing statement to a governmental entity outlin-
ing the cost of services provided to the governmen-
tal entity. The amount indicated on the statement
shall be paid by the governmental entity and
amounts received by the department shall be con-
sidered repayment receipts as defined in section
8.2, and deposited into the accounts of the depart-
ment.
2. In addition to other forms of payment, a per-

sonmaypay by credit card for services provided by
the department, according to rules adopted by the
treasurer of state. The credit card fees to be
charged shall not exceed those permitted by stat-
ute. A governmental entity may adjust its pay-
ment to reflect the costs of processing as deter-
mined by the treasurer of state. The discount
charged by the credit card issuer may be included
in determining the fees to be paid for completing
a financial transaction under this section by using
a credit card. All credit card payments shall be
credited to the fund used to account for the ser-
vices provided.
2003 Acts, ch 145, §15

§8A.126, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.126

8A.126 Department debts and liabilities
— appropriation request.
If a service provided by the department and

funded from an internal service fund established
under section 8A.123 ceases to be provided and in-
sufficient funds remain in the internal service
fund to pay any outstanding debts and liabilities
relating to that service, the director shall notify
the general assembly and request that moneys be
appropriated from the general fund of the state to
pay such debts and liabilities.
2003 Acts, ch 145, §16

§8A.127, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.127

8A.127 through 8A.200 Reserved.

SUBCHAPTER II

INFORMATION TECHNOLOGY

PART 1

GENERAL PROVISIONS

§8A.201, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.201

8A.201 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Information technology” means computing

and electronics applications used to process and
distribute information in digital and other forms
and includes information technology devices, in-
formation technology services, and value-added
services.
2. “Information technology council”means the

information technology council established in sec-
tion 8A.204.
3. “Information technology device” means

equipment or associated software, including pro-
grams, languages, procedures, or associated docu-
mentation, used in operating the equipment
which is designed for utilizing information stored
in an electronic format. “Information technology
device” includes but is not limited to computer sys-
tems, computer networks, and equipment used for
input, output, processing, storage, display, scan-
ning, and printing.
4. “Information technology services” means

services designed to do any of the following:
a. Provide functions, maintenance, and sup-

port of information technology devices.
b. Provide services including, but not limited

to, any of the following:
(1) Computer systems application develop-

ment and maintenance.
(2) Systems integration and interoperability.
(3) Operating systems maintenance and de-

sign.
(4) Computer systems programming.
(5) Computer systems software support.
(6) Planning and security relating to informa-

tion technology devices.
(7) Data management consultation.
(8) Information technology education and con-

sulting.
(9) Information technology planning and stan-

dards.
(10) Establishment of local area network and

workstation management standards.
5. “Participating agency” means any agency

other than any of the following:
a. The state board of regents and institutions

operated under the authority of the state board of
regents.
b. The public broadcasting division of the de-

partment of education.
c. The state department of transportation mo-

bile radio network.
d. The department of public safety law en-
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forcement communications systems and capitol
complex security systems in use for the legislative
branch.
e. The telecommunications and technology

commission established in section 8D.3, with re-
spect to information technology that is unique to
the Iowa communications network.
f. The Iowa lottery authority.
g. A judicial district department of correction-

al services established pursuant to section 905.2.
6. “Value-added services” means services that

offer or provide unique, special, or enhanced val-
ue, benefits, or features to the customer or user in-
cluding, but not limited to, services in which infor-
mation technology is specially designed, modified,
or adapted to meet the special or requested needs
of the user or customer; services involving the de-
livery, provision, or transmission of information or
data that require or involve additional processing,
formatting, enhancement, compilation or securi-
ty; services that provide the customer or user with
enhanced accessibility, security or convenience;
research and development services; and services
that are provided to support technological or stat-
utory requirements imposed on participating
agencies and other governmental entities, busi-
nesses, and the public.
2003 Acts, ch 145, §17

§8A.202, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.202

8A.202 Information technology services
— mission — powers and duties — responsi-
bilities.
1. Mission. Themission of the department as

it relates to information technology services is to
provide high-quality, customer-focused informa-
tion technology services and business solutions to
government and to citizens.
2. Powers and duties of department. The

powers and duties of the department as it relates
to information technology services shall include,
but are not limited to, all of the following:
a. Providing information technology to agen-

cies and other governmental entities.
b. Implementing the strategic information

technology plan.
c. Developing and implementing a business

continuity plan, as the director determines is ap-
propriate, to be used if a disruption occurs in the
provision of information technology to participat-
ing agencies and other governmental entities.
d. Prescribing standards and adopting rules

relating to information technology and procure-
ment, including but not limited to system design
and systems integration and interoperability,
which shall apply to all participating agencies ex-
cept as otherwise provided in this chapter. The de-
partment shall implement information technology
standards as established pursuant to this chapter
which are applicable to information technology
procurements for participating agencies.
e. Developing and maintaining an electronic

repository for public access to reference copies of
agency mandated reports, newsletters, and publi-
cations in conformity with section 305.10, subsec-
tion1, paragraph “h”. Thedepartment shall devel-
op technical standards for an electronic repository
in consultation with the state librarian and the
state archivist.
f. Developing and maintaining security poli-

cies and systems to ensure the integrity of the
state’s information resources and to prevent the
disclosure of confidential records.
g. Developing and implementing effective and

efficient strategies for the use and provision of in-
formation technology for participating agencies
and other governmental entities.
h. Coordinating the acquisition of information

technology by participating agencies in further-
ance of the purposes of this chapter. The depart-
ment shall institute procedures to ensure effective
and efficient compliance with the applicable stan-
dards established pursuant to this subchapter.
This subchapter shall not be construed to prohibit
or limit a participating agency from entering into
an agreement or contract for information technol-
ogy with a qualified private entity.
i. Entering into contracts, leases, licensing

agreements, royalty agreements, marketing
agreements, memorandums of understanding, or
other agreements as necessary and appropriate to
administer this subchapter.
j. Requesting that a participating agency pro-

vide such information as is necessary to establish
andmaintain an inventory of information technol-
ogy used by participating agencies, and such par-
ticipating agency shall provide such information
to the department in a timely manner. The form
and content of the information to be provided shall
be determined by the department.
k. Charging reasonable fees, costs, expenses,

charges, or other amounts to an agency, govern-
mental entity, public official, or personor entity re-
lated to the provision, sale, use, or utilization of, or
cost sharingwith respect to, information technolo-
gy and any intellectual property interests related
thereto; research and development; proprietary
hardware, software, and applications; and infor-
mation technology architecture and design. The
department may enter into nondisclosure agree-
ments and take any other legal action reasonably
necessary to secure a right to an interest in infor-
mation technology development by or on behalf of
the state of Iowa and to protect the state of Iowa’s
proprietary information technology and intellec-
tual property interests. The provisions of chapter
23A relating to noncompetition by state agencies
and political subdivisions with private enterprise
shall not apply to department activities autho-
rized under this paragraph.
l. Charging reasonable fees, costs, expenses,

charges, or other amounts to an agency, govern-
mental entity, public official, or other person or en-
tity to or forwhom information technology or other



118§8A.202, DEPARTMENT OF ADMINISTRATIVE SERVICES

services have been provided by or on behalf of, or
otherwise made available through, the depart-
ment.
m. Providing, selling, leasing, licensing,

transferring, or otherwise conveying or disposing
of information technology, or any intellectual
property or other rights with respect thereto, to
agencies, governmental entities, public officials,
or other persons or entities.
n. Entering into partnerships, contracts,

leases, or other agreements with public and pri-
vate entities for the evaluation and development
of information technology pilot projects.
o. Initiating and supporting the development

of electronic commerce, electronic government,
and internet applications across participating
agencies and in cooperation with other govern-
mental entities. The department shall foster joint
development of electronic commerce and electron-
ic government involving the public and private
sectors, develop customer surveys and citizen out-
reach and education programs and material, and
provide for citizen input regarding the state’s elec-
tronic commerce and electronic government ap-
plications.
3. Responsibilities. The responsibilities of

the department as it relates to information tech-
nology services include the following:
a. Coordinate the activities of the department

in promoting, integrating, and supporting infor-
mation technology in all business aspects of state
government.
b. Provide for server systems, including main-

frame and other server operations, desktop sup-
port, and applications integration.
c. Provide applications development, support,

and training, and advice and assistance in devel-
oping and supporting business applications
throughout state government.
4. Information technology charges. The de-

partment shall render a statement to an agency,
governmental entity, public official, or other per-
son or entity to or for whom information technolo-
gy, value-added services, or other items or services
have been provided by or on behalf of, or otherwise
made available through, the department. Such an
agency, governmental entity, public official, or oth-
er person or entity shall pay an amount indicated
on such statement in a manner determined by the
department.
5. Dispute resolution. If a dispute arises be-

tween the department andanagency forwhich the
department provides or refuses to provide infor-
mation technology, the dispute shall be resolvedas
provided in section 679A.19.
2003Acts, ch 145, §18; 2003Acts, ch 179, §57, 84
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8A.203 Director — information technolo-
gy services powers and duties.
The director shall do all of the following as it re-

lates to information technology services:

1. Prescribe and adopt information technology
standards and rules.
2. Develop and recommend legislative propos-

als deemed necessary for the continued efficiency
of the department in performing information tech-
nology functions, and review legislative proposals
generated outside of the department which are re-
lated to matters within the department’s purview.
3. Provide advice to the governor on issues re-

lated to information technology.
4. Consult with agencies and other govern-

mental entities on issues relating to information
technology.
5. Work with all governmental entities in an

effort to achieve the information technology goals
established by the department.
2003 Acts, ch 145, §19
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8A.204 Information technology council
— members — powers and duties.
1. Membership.
a. The information technology council is com-

posed of fourteen members including the follow-
ing:
(1) The chairperson of the IowAccess advisory

council established in section 8A.221, or the chair-
person’s designee.
(2) Two executive branch department heads

appointed by the governor.
(3) Six persons appointed by the governor who

are knowledgeable in information technologymat-
ters.
(4) One person representing the judicial

branch appointed by the chief justice of the su-
preme court who shall serve in an ex officio, non-
voting capacity.
(5) Four members of the general assembly

with not more than one member from each house
being from the same political party. The two sena-
tors shall be designated by the president of the
senate after consultation with the majority and
minority leaders of the senate. The two represen-
tatives shall be designated by the speaker of the
house of representatives after consultation with
the majority and minority leaders of the house of
representatives. Legislative members shall serve
in an ex officio, nonvoting capacity. A legislative
member is eligible for per diem and expenses as
provided in section 2.10.
b. The members appointed pursuant to para-

graph “a” shall serve four-year staggered terms
and such appointments to the information tech-
nology council are subject to the requirements of
sections 69.16, 69.16A, and 69.19. The four-year
terms ofmembers appointed by the governor shall
be staggered as designated by the governor. Mem-
bers appointed by the governor are subject to sen-
ate confirmation and may also be eligible to re-
ceive compensation as provided in section 7E.6.
Members shall be reimbursed for actual and nec-
essary expenses incurred in performance of the
members’ duties.
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c. The information technology council shall
annually elect its own chairperson from among
the voting members of the council. A majority of
the voting members of the council constitutes a
quorum.
2. Duties. The information technology coun-

cil shall do all of the following:
a. Advise the department in the development

of recommended standards for consideration with
respect to the procurement of information technol-
ogy by all participating agencies.
b. Appoint advisory committees as appropri-

ate to assist the department in developing strate-
gies for the use and provision of information tech-
nology and establishing other advisory commit-
tees as necessary to assist the information tech-
nology council in carrying out its duties under this
subchapter. The number of advisory committees
and their membership shall be determined by the
information technology council to assure that the
public and agencies and other governmental enti-
ties have an opportunity to comment on the ser-
vices provided and the service goals and objectives
of the department.
c. Advise the department in the preparation

and annual update of the strategic information
technology plan for the use of information technol-
ogy throughout state government. The plan shall
promote participation in cooperative projects with
other governmental entities. The plan shall estab-
lish a mission, goals, and objectives for the use of
information technology, including goals for elec-
tronic access to public records, information, and
services. The plan shall be submitted annually to
the governor and the general assembly.
d. Review, as deemed appropriate by the infor-

mation technology council, legislative proposals
recommended by the director, or other legislative
proposals as developed and deemed necessary by
the information technology council.
e. Review the recommendations of the IowAc-

cess advisory council regarding rates to be charged
for access to and for value-added services per-
formed through IowAccess. The information tech-
nology council shall report the establishment of a
new rate or change in the level of an existing rate
to the department whowill then notify the depart-
ment ofmanagement, and the department ofman-
agement shall notify the legislative services
agency regarding the rate establishment or
change.
2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §20,

293
Confirmation, §2.32
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8A.205 Digital government.
1. The department is responsible for initiating

and supporting the development of electronic com-
merce, electronic government, and internet ap-
plications across participating agencies and in co-

operation with other governmental entities.
2. In developing the concept of digital govern-

ment, the department shall do all of the following:
a. Establish standards, consistent with other

state law, for the implementation of electronic
commerce, including standards for digital signa-
tures, electronic currency, and other items associ-
ated with electronic commerce.
b. Establish guidelines for the appearance and

functioning of applications.
c. Establish standards for the integration of

electronic data across state agencies.
d. Foster joint development of electronic com-

merce and electronic government involving the
public and private sectors.
e. Develop customer surveys and citizen out-

reach and education programs and material, and
provide for citizen input regarding the state’s elec-
tronic commerce and electronic government ap-
plications.
f. Provide staff support for the IowAccess advi-

sory council.
2003 Acts, ch 145, §21
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8A.206 Information technology stan-
dards.
1. The department shall develop, in consulta-

tion with the information technology council, rec-
ommended standards for consideration with re-
spect to the procurement of information technolo-
gy by all participating agencies. It is the intent of
the general assembly that information technology
standards be established for the purpose of guid-
ing such procurements. Such standards, unless
waived by the department, shall apply to all infor-
mation technology procurements for participating
agencies.
2. The office of the governor or the office of an

elective constitutional or statutory officer shall
consult with the department prior to procuring in-
formation technology and consider the standards
recommended by the department, and provide a
written report to the department relating to the of-
fice’s decision regarding such acquisitions.
2003 Acts, ch 145, §22
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8A.207 Procurement of information tech-
nology.
1. Standards established by the department,

unless waived by the department, shall apply to
all information technology procurements for par-
ticipating agencies.
2. The department shall institute procedures

to ensure effective and efficient compliance with
standards established by the department.
3. The department, by rule, may implement a

prequalification procedure for contractors with
which the department has entered or intends to
enter into agreements regarding the procurement
of information technology.
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4. Notwithstanding the provisions governing
purchasing as provided in subchapter III, the de-
partment may procure information technology as
provided in this section. The department may co-
operate with other governmental entities in the
procurement of information technology in an ef-
fort tomake such procurements in a cost-effective,
efficient manner as provided in this section. The
department, as deemed appropriate and cost-
effective, may procure information technology us-
ing any of the following methods:
a. Cooperative procurement agreement. The

department may enter into a cooperative procure-
ment agreement with another governmental enti-
ty relating to the procurement of information tech-
nology,whether such information technology is for
the use of the department or other governmental
entities. The cooperative procurement agreement
shall clearly specify the purpose of the agreement
and the method by which such purpose will be ac-
complished. Any power exercised under such
agreement shall not exceed the power granted to
any party to the agreement.
b. Negotiated contract. The department may

enter into an agreement for the purchase of infor-
mation technology if any of the following applies:
(1) The contract price, terms, and conditions

are pursuant to the current federal supply con-
tract, and the purchase order adequately identi-
fies the federal supply contract under which the
procurement is to be made.
(2) The contract price, terms, and conditions

are no less favorable than the contractor’s current
federal supply contract price, terms, and condi-
tions; the contractor has indicated in writing a
willingness to extend such price, terms, and condi-
tions to the department; and the purchase order
adequately identifies the contract relied upon.
(3) The contract is with a vendor which has a

current exclusive or nonexclusive price agreement
with the state for the information technology to be
procured, and such information technology meets
the same standards and specifications as the
items to be procured and both of the following ap-
ply:
(a) The quantity purchased does not exceed

the quantity which may be purchased under the
applicable price agreement.
(b) The purchase order adequately identifies

the price agreement relied upon.
c. Contracts let by another governmental enti-

ty. The department, on its own behalf or on the
behalf of another participating agency or govern-
mental entity, may procure information technolo-
gy under a contract let by another agency or other
governmental entity, or approve such procure-
ment in the same manner by a participating
agency or governmental entity.
d. Reverse auction.
(1) The department may enter into an agree-

ment for the purchase of information technology
utilizing a reverse auction process. Such process
shall result in the purchase of information tech-
nology from the vendor submitting the lowest re-
sponsible bid amount for the information technol-
ogy to be acquired. The department, in establish-
ing a reverse auction process, shall do all of the fol-
lowing:
(a) Determine the specifications and require-

ments of the information technology to be ac-
quired.
(b) Identify and provide notice to potential

vendors concerning the proposed acquisition.
(c) Establish prequalification requirements to

be met by a vendor to be eligible to participate in
the reverse auction.
(d) Conduct the reverse auction inamanner as

deemed appropriate by the department and con-
sistent with rules adopted by the department.
(2) Prior to conducting a reverse auction, the

department shall establish a threshold amount
which shall be the maximum amount which the
department is willing to pay for the information
technology to be acquired.
(3) The department shall enter into an agree-

ment with a vendor who is the lowest responsible
bidder which meets the specifications or descrip-
tion of the information technology to be procured,
or the department may reject all bids and begin
the process again. In determining the lowest re-
sponsible bidder, the department may consider
various factors including, but not limited to, the
past performance of the vendor relative to quality
of product or service, the past experience of the de-
partment in relation to the product or service, the
relative quality of products or services, the pro-
posed terms of delivery, and the best interest of the
state.
e. Competitive bidding. The department

may enter into an agreement for the procurement
or acquisition of information technology in the
samemanner as providedunder subchapter III for
the purchasing of service.
f. Other agreements. In addition to the com-

petitive bidding procedure provided for under
paragraph “e”, the department may enter into an
agreement for the purchase, disposal, or other dis-
position of information technology in the same
manner and subject to the same limitations as
otherwise provided in this chapter. The depart-
ment, by rule, shall provide for such procedures.
5. The department shall adopt rules pursuant

to chapter 17A to implement the procurement
methods and procedures provided for in subsec-
tions 2 through 4.
2003 Acts, ch 145, §23
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8A.208 through 8A.220 Reserved.
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PART 2

IOWACCESS
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8A.221 IowAccess advisory council estab-
lished — duties — membership.
1. Advisory council established. An IowAc-

cess advisory council is established within the de-
partment for the purpose of creating and provid-
ing a service to the citizens of this state that is the
gateway for one-stop electronic access to govern-
ment information and transactions, whether fed-
eral, state, or local. Except as provided in this sec-
tion, IowAccess shall be a state-funded service
providing access to government information and
transactions. The department, in establishing the
fees for value-added services, shall consider the
reasonable cost of creating and organizing such
government information through IowAccess.
2. Duties.
a. The advisory council shall do all of the fol-

lowing:
(1) Recommend to the information technology

council rates to be charged for access to and for
value-added services performed through IowAc-
cess.
(2) Recommend to the director the priority of

projects associated with IowAccess.
(3) Recommend to the director expected out-

comes and effects of the use of IowAccess and de-
termine themanner inwhich such outcomes are to
be measured and evaluated.
(4) Review and recommend to the director the

IowAccess total budget request and ensure that
such request reflects the priorities and goals of
IowAccess as established by the advisory council.
(5) Review and recommend to the director all

rules to be adopted by the department that are re-
lated to IowAccess.
(6) Advocate for access to government infor-

mation and services through IowAccess and for
data privacy protection, information ethics, accu-
racy, and security in IowAccess programs and ser-
vices.
(7) Receive status and operations reports as-

sociated with IowAccess.
(8) Other duties as assigned by the director.
b. Theadvisory council shall also advise thedi-

rector with respect to the operation of IowAccess
and encourage and implement access to govern-
ment and its public records by the citizens of this
state.
c. The advisory council shall serve as a link be-

tween the users of public records, the lawful custo-
dians of such public records, and the citizens of
this state who are the owners of such public rec-
ords.
d. The advisory council shall ensure that

IowAccess gives priority to serving the needs of
the citizens of this state.
3. Membership.

a. The advisory council shall be composed of
nineteen members including the following:
(1) Five persons appointed by the governor

representing the primary customers of IowAccess.
(2) Six persons representing lawful custodians

as follows:
(a) One person representing the legislative

branch, who shall not be a member of the general
assembly, to be appointed jointly by the president
of the senate, after consultation with the majority
and minority leaders of the senate, and by the
speaker of the house of representatives, after con-
sultation with the majority and minority leaders
of the house of representatives.
(b) One person representing the judicial

branch as designated by the chief justice of the su-
preme court.
(c) One person representing the executive

branch as designated by the governor.
(d) One person to be appointed by the governor

representing cities who shall be actively engaged
in the administration of a city.
(e) One person to be appointed by the governor

representing counties who shall be actively en-
gaged in the administration of a county.
(f) One person to be appointed by the governor

representing the federal government.
(3) Four members to be appointed by the gov-

ernor representing a cross section of the citizens of
the state.
(4) Fourmembers of the general assembly, two

from the senate and two from the house of repre-
sentatives, with not more than one member from
each chamber being from the same political party.
The two senators shall be designated by the presi-
dent of the senate after consultation with the ma-
jority and minority leaders of the senate. The two
representatives shall be designated by the speak-
er of the house of representatives after consulta-
tion with the majority and minority leaders of the
house of representatives. Legislative members
shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and ex-
penses as provided in section 2.10.
b. Members appointed by the governor are

subject to confirmation by the senate and shall
serve four-year staggered terms as designated by
the governor. The advisory council shall annually
elect its own chairperson from among the voting
members of the council. A majority of the voting
members of the council constitutes a quorum.
Members appointed by the governor are subject to
the requirements of sections 69.16, 69.16A, and
69.19. Members appointed by the governor shall
be reimbursed for actual and necessary expenses
incurred in performance of their duties. Such
membersmayalso be eligible to receive compensa-
tion as provided in section 7E.6.
4. This section shall not be construed to impair

the right of a person to contract to purchase infor-
mation or data from the Iowa court information
system or any other governmental entity. This
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section shall not be construed to affect a data pur-
chase agreement or contract in existence on April
25, 2000.
2003 Acts, ch 145, §24; 2004 Acts, ch 1101, §3;

2004 Acts, ch 1108, §1
Confirmation, §2.32
Initial appointments to IowAccess advisory council; 2000 Acts, ch 1141,

§18, 19
See Code editor’s note to §2A.8 at the end of Vol VI
Subsection 3, paragraph b amended
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8A.222 Financial transactions.
1. Moneys paid to a participating agency from

persons who complete an electronic financial
transaction with the agency by accessing IowAc-
cess shall be transferred to the treasurer of state
for deposit in the general fund of the state, unless
the disposition of the moneys is specifically pro-
vided for under other law. The moneys may in-
clude all of the following:
a. Fees required to obtain an electronic public

record as provided in section 22.3A.
b. Fees required to process an application or

file a document, including but not limited to fees
required to obtain a license issued by a licensing
authority.
c. Moneys owed to a governmental entity by a

person accessing IowAccess in order to satisfy a li-
ability arising from the operation of law, including
the payment of assessments, taxes, fines, and civil
penalties.
2. Moneys transferred using IowAccess may

include amounts owed by a governmental entity to
a person accessing IowAccess in order to satisfy a
liability of the governmental entity. The moneys
may include the payment of tax refunds, and the
disbursement of support payments as defined in
section 252D.16 or 598.1 as required for orders is-
sued pursuant to section 252B.14.
3. In addition to other forms of payment, credit

cards shall be accepted in payment for moneys
owed to or fees imposed by a governmental entity
in the samemanner as provided in section 8A.125.
4. Notwithstanding any other provision of this

section, the department may establish for the fis-
cal years beginning July 1, 2003, and ending June
30, 2005, a pilot project for fee collection. Fees
shall be collected based on the ability to access
court information from remote locations.
2003 Acts, ch 145, §25
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8A.223 Audits required.
A technology audit of the electronic transmis-

sion system by which government records are
transmitted electronically to the public shall be
conducted not less than once annually for the pur-
pose of determining that government records and
other electronic data are not misappropriated or
misused by the department or a contractor of the
department.
2003 Acts, ch 145, §26

8A.224 IowAccess revolving fund.
An IowAccess revolving fund is created in the

state treasury. The revolving fund shall be admin-
istered by the department and shall consist of
moneys collected by the department as fees, mon-
eys appropriated by the general assembly, andany
other moneys obtained or accepted by the depart-
ment for deposit in the revolving fund. The pro-
ceeds of the revolving fundare appropriated to and
shall be used by the department to maintain, de-
velop, operate, and expand IowAccess consistent
with this subchapter. The department shall sub-
mit an annual report not later than January 31 to
the members of the general assembly and the leg-
islative services agency of the activities funded by
and expenditures made from the revolving fund
during the preceding fiscal year. Section 8.33 does
not apply to anymoneys in the revolving fund and,
notwithstanding section 12C.7, subsection 2,
earnings or interest onmoneys deposited in the re-
volving fund shall be credited to the revolving
fund.
2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §27
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8A.225 through 8A.300 Reserved.
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SUBCHAPTER III

PHYSICAL RESOURCES

PART 1

GENERAL PROVISIONS
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8A.301 Definitions.
When used in this subchapter, unless the con-

text otherwise requires:
1. “Bid specification” means the standards or

qualities which must be met before a contract to
purchasewill be awardedandany termswhich the
director has set as a condition precedent to the
awarding of a contract.
2. “Competitive bidding procedure”means the

advertisement for, solicitation of, or the procure-
ment of bids; the manner and condition in which
bids are received; and the procedure bywhich bids
are opened, accessed, accepted, rejected, or
awarded. A “competitive bidding procedure” may
include a transaction accomplished in an electron-
ic format.
3. “Life cycle cost” means the expected total

cost of ownership during the life of a product.
4. “Printing”means, as used in chapter 7A and

this subchapter, the reproduction of an image from
a printing surface made generally by a contact im-
pression that causes a transfer of ink, the repro-
duction of an impression by a photographic pro-
cess, or the reproduction of an image by electronic
means and shall include binding and may include
material, processes, or operations necessary to
produce a finished printed product, but shall not
include binding, rebinding or repairs of books,
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journals, pamphlets, magazines and literary ar-
ticles byany library of the state or any of its offices,
departments, boards, and commissions held as a
part of their library collection.
5. “State buildings and grounds” excludes any

building under the custody and control of the Iowa
public employees’ retirement system.
2003 Acts, ch 145, §28
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8A.302 Departmental duties — physical
resources.
The duties of the department as it relates to the

physical resources of state government shall in-
clude but not necessarily be limited to the follow-
ing:
1. Providing a system of uniform standards

and specifications for purchasing. When the sys-
tem is developed, all items of general use shall be
purchased by state agencies through the depart-
ment, except items used by the state department
of transportation, institutions under the control of
the state board of regents, the department for the
blind, and any other agencies exempted by law.
However, items of general use may be purchased
through the department by any governmental en-
tity.
2. Providing for the propermaintenance of the

state laboratories facility in Ankeny and of the
state capitol, grounds, and equipment, and all oth-
er state buildings, grounds, and equipment at the
seat of government, except those referred to in sec-
tion 216B.3, subsection 6.
3. Providing for mail services for all state offi-

cials, agencies, and departments located at the
seat of government. However, postage shall not be
furnished to the general assembly, its members,
officers, employees, or committees.
4. Providing architectural services, contract-

ing for construction and construction oversight for
state agencies except for the state board of re-
gents, state department of transportation, nation-
al guard, natural resource commission, and the
Iowa public employees’ retirement system. Capi-
tal funding appropriated to state agencies, except
to the state board of regents, state department of
transportation, national guard, natural resource
commission, and the Iowa public employees’ re-
tirement system, for property management shall
be transferred for administration to the director of
the department of administrative services.
5. Developing and implementing procedures

to conduct transactions, including purchasing, au-
thorizedby this subchapter inan electronic format
to the extent determined appropriate by the de-
partment. The director shall adopt rules estab-
lishing criteria for competitive bidding procedures
involving transactions in an electronic format, in-
cluding criteria for accepting or rejecting bids
which are electronically transmitted to the de-
partment, and for establishing with reasonable
assurance the authenticity of the bid and the bid-

der’s identity.
6. Providing insurance for motor vehicles

owned by the state.
2003 Acts, ch 145, §29; 2004 Acts, ch 1101, §4
Subsection 2 amended
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8A.303 through 8A.310 Reserved.
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PURCHASING
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8A.311 Competitive bidding — prefer-
ences— reciprocal application—direct pur-
chasing.
The director shall adopt rules establishing com-

petitive bidding procedures.
1. All equipment, supplies, or services pro-

cured by the department shall be purchased by a
competitive bidding procedure. However, the di-
rector may exempt by rule purchases of noncom-
petitive items and purchases in lots or quantities
too small to be effectively purchased by competi-
tive bidding. Preference shall be given to purchas-
ing Iowa products and purchases from Iowa-based
businesses if the Iowa-based business bids sub-
mitted are comparable in price to bids submitted
by out-of-state businesses and otherwise meet the
required specifications. If the laws of another
state mandate a percentage preference for busi-
nesses or products from that state and the effect of
the preference is that bids of Iowa businesses or
products that are otherwise low and responsive
are not selected in the other state, the same per-
centage preference shall be applied to Iowa busi-
nesses and products when businesses or products
from that other state are bid to supply Iowa re-
quirements.
2. The director may also exempt the purchase

of an item or service from a competitive bidding
procedure when the director determines that the
best interests of the state will be served by the ex-
emption which shall be based on one of the follow-
ing:
a. An immediate or emergency need existing

for the item or service.
b. A need to protect the health, safety, or wel-

fare of persons occupying or visiting a public im-
provement or property locatedadjacent to thepub-
lic improvement.
3. a. The director may contract for the pur-

chase of items or services by the department. Con-
tracts for the purchase of items or services shall be
awarded on the basis of the lowest competent bid.
Contracts not based on competitive bidding shall
be awarded on the basis of bidder competence and
reasonable price.
b. Architectural and engineering services

shall be procured in a reasonable manner, as the
director by rule may determine, on the basis of
competence and qualification for the type of ser-
vices required and for a fair and reasonable price.
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4. The director may refuse all bids on any item
or service and request new bids.
5. The director shall establish by rule the

amount of security, if any, to accompany a bid or as
a condition precedent to the awarding of any con-
tract and the circumstances under which a securi-
ty will be returned to the bidder or forfeited to the
state.
6. The director shall adopt rules providing a

method for the various state agencies to file with
the department a list of those supplies, equip-
ment, machines, and all items needed to properly
perform their governmental duties and functions.
7. The director shall furnish a list of specifica-

tions, prices, and discounts of contract items to
any governmental subdivision which shall be re-
sponsible for payment to the vendor under the
terms and conditions outlined in the state con-
tract.
8. The director shall adopt rules providing

that any state agencymay, upon request, purchase
directly from a vendor if the direct purchasing is
as economical or more economical than purchas-
ing through the department, or upon a showing
that direct purchasing by the state agency would
be in the best interests of the state due to an imme-
diate or emergency need. The rules shall include
a provision permitting a state agency to purchase
directly fromavendor, on the agency’s ownauthor-
ity, if the purchase will not exceed five thousand
dollars and the purchase will contribute to the
agency complying with or exceeding the targeted
small business procurement goals under sections
73.15 through 73.21.
Any member of the executive council may bring

before the executive council for review a decision
of the director granting a state agency request for
direct purchasing. The executive council shall
hear and review the director’s decision in the same
manner as an appeal filed by an aggrieved bidder,
except that the three-day period for filing for re-
view shall not apply.
9. a. When the estimated total cost of con-

struction, erection, demolition, alteration, or re-
pair of a public improvement exceeds twenty-five
thousand dollars, the department shall solicit bids
on the proposed improvement bypublishing anad-
vertisement in a print format. The advertisement
shall appear in two publications in a newspaper
published in the county in which the work is to be
done. The first advertisement for bids appearing
in a newspaper shall be not less than fifteen days
prior to the date set for receiving bids. The depart-
ment may publish an advertisement in an elec-
tronic format as an additional method of soliciting
bids under this paragraph.
b. In awarding a contract under this subsec-

tion, the department shall let the work to the low-
est responsible bidder submitting a sealed propos-
al. However, if the department considers the bids
received not to be acceptable, all bids may be re-

jected and new bids requested. A bid shall be ac-
companied by a certified or cashier’s check or bid
bond in an amount designated in the advertise-
ment for bids as security that the bidder will enter
into a contract for the work requested. The de-
partment shall establish the bid security in an
amount equal to at least five percent, but notmore
than ten percent of the estimated total cost of the
work. The certified or cashier’s checks or bid
bonds of unsuccessful bidders shall be returned as
soon as the successful bidder is determined. The
certified or cashier’s check or bid bond of the suc-
cessful bidder shall be returned upon execution of
the contract. This subsection does not apply to the
construction, erection, demolition, alteration, or
repair of a public improvementwhen the contract-
ing procedure for the work requested is otherwise
provided for in law.
10. The state and its political subdivisions

shall give preference to purchasing Iowa products
and purchasing from Iowa-based businesses if the
bids submitted are comparable in price to those
submitted by other bidders andmeet the required
specifications.
11. The director shall adopt rules which re-

quire that each bid received for the purchase of
items purchased by the department includes a
product content statement which provides the
percentage of the content of the item which is re-
claimed material.
12. The director shall review and, where nec-

essary, revise specifications used by state agencies
to procure products in order to ensure all of the fol-
lowing:
a. The procurement of products containing re-

covered materials, including but not limited to lu-
bricating oils, retread tires, building insulation
materials, and recovered materials from waste
tires. The specifications shall be revised if they re-
strict the use of alternative materials, exclude re-
covered materials, or require performance stan-
dards which exclude products containing recov-
ered materials unless the agency seeking the
product can document that the use of recovered
materials will hamper the intended use of the
product.
b. The procurement by state agencies of bio-

based hydraulic fluids, greases, and other indus-
trial lubricants manufactured from soybeans in
accordance with the requirements of section
8A.316.
13. A bidder awarded a state construction con-

tract shall disclose the names of all subcontrac-
tors, whowill work on the project being bid, within
forty-eight hours after the award of the contract.
If a subcontractor named by a bidder awarded a

state construction contract is replaced, or if the
cost of work to be done by a subcontractor is re-
duced, the bidder shall disclose the name of the
new subcontractor or the amount of the reduced
cost.
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14. A state agency shall make every effort to
purchase those products produced for sale by shel-
tered workshops, work activity centers, and other
special programs funded in whole or in part by
public moneys that employ persons with mental
retardation or other developmental disabilities or
mental illness if the products meet the required
specifications.
15. A state agency shall make every effort to

purchase products produced for sale by employers
of persons in supported employment.
16. The department shall not award a contract

to a bidder for a construction, reconstruction, de-
molition, or repair project or improvementwith an
estimated cost that exceeds twenty-five thousand
dollars in which the bid requires the use of inmate
labor supplied by the department of corrections,
but not employed by private industry pursuant to
section 904.809, to perform the project or improve-
ment.
17. Life cycle cost and energy efficiency shall

be included in the criteria used by the department,
institutions under the control of the state board of
regents, the state department of transportation,
the department for the blind, andother state agen-
cies in developing standards and specifications for
purchasing energy-consuming products. For pur-
poses of this subsection, the life cycle costs of
American motor vehicles shall be reduced by five
percent in order to determine if the motor vehicle
is comparable to foreign-made motor vehicles.
“American motor vehicles” includes those vehicles
manufactured in this state and those vehicles in
which at least seventy percent of the value of the
motor vehicle was manufactured in the United
States or Canada and at least fifty percent of the
motor vehicle sales of the manufacturer are in the
United States or Canada. In determining the life
cycle costs of amotor vehicle, the costs shall be de-
termined on the basis of the bid price, the resale
value, and the operating costs based upon a use-
able life of five years or seventy-five thousand
miles, whichever occurs first.
18. Preference shall be given to purchasing

American-made products and purchases from
American-based businesses if the life cycle costs
are comparable to those products of foreign busi-
nesses and which most adequately fulfill the de-
partment’s need.
2003 Acts, ch 145, §30; 2004 Acts, ch 1101, §5
Preferences; see also chapter 73, §73A.21
Subsection 17 stricken and former subsections 18 and 19 renumbered as

17 and 18
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8A.312 Cooperative purchasing.
The director may purchase items through the

state department of transportation, institutions
under the control of the state board of regents, and
any other agency exempted by law from central-
ized purchasing. These state agencies shall upon
request furnish the director with a list of and spec-
ifications for all items of office equipment, furni-

ture, fixtures, motor vehicles, heavy equipment,
and other related items to bepurchasedduring the
next quarter and the date by which the director
must file with the agency the quantity of items to
be purchased by the state agency for the depart-
ment. The department shall be liable to the state
agency for the proportionate costs the items pur-
chased for the department bear to the total pur-
chase price. When items purchased have been de-
livered, the state agency shall notify the director
and after receipt of the purchase price shall re-
lease the items to the director or upon the direc-
tor’s order.
2003 Acts, ch 145, §31
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8A.313 Disputes involving purchasing
from Iowa state industries.
Disputes arisingbetween the department of cor-

rections and a purchasing department or agency
over the procurement of products from Iowa state
industries as described in section 904.808 shall be
referred to the director. The decision of the direc-
tor is final unless awritten appeal is filed with the
executive council within five days of receipt of the
decision of the director, excluding Saturdays, Sun-
days, and legal holidays. If an appeal is filed, the
executive council shall hear and determine the ap-
peal within thirty days. The decision of the execu-
tive council is final.
2003 Acts, ch 145, §32
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8A.314 Purchasing revolving fund.
1. A purchasing revolving fund is established

within the department. The director shall keep an
accurate itemized account for each state agency
purchasing through the department, using ser-
vices provided for by the department, and using
postage supplied by the department.
2. At the end of each month the director shall

render a statement to each state agency for the ac-
tual cost of items purchased through the depart-
ment, and the actual cost of services and postage
used by the agency. The monthly statement shall
also include a fair proportion of the administrative
costs of the department during the month. The
portion of administrative costs shall be deter-
mined by the director subject to review by the
executive council upon complaint from any state
agency adversely affected.
3. Statements rendered to the various state

agencies shall be paid by the state agencies in the
manner determined by the department. When the
statements are paid the sums shall be credited to
the purchasing revolving fund. If any funds ac-
crue to the revolving fund in excess of twohundred
twenty-five thousand dollars and there is no antic-
ipated need or use for such funds, the governor
shall order the excess funds credited to the general
fund of the state.
2003 Acts, ch 145, §33
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8A.315 State purchases — recycled prod-
ucts — soybean-based inks.
1. When purchasing paper products other

than printing and writing paper, the department
shall, when the price is reasonably competitive
and the quality as intended, purchase the recycled
product. The department shall also purchase,
when the price is reasonably competitive and the
quality as intended, and in keeping with the
schedule established in this subsection, soybean-
based inks and plastic products with recycled con-
tent including but not limited to plastic garbage
can liners.
a. One hundred percent of the purchases of

inks which are used for newsprint printing ser-
vices performed internally or contracted for by the
department shall be soybean-based.
b. One hundred percent of the purchases of

inks, other than inkswhich are used for newsprint
printing services, andwhich are used internally or
contracted for by the department, shall be soy-
bean-based to the extent formulations for such
inks are available.
c. Aminimum of fifty percent of the purchases

of garbage can liners made by the department
shall be plastic garbage can liners with recycled
content.
d. The department shall report to the general

assembly onFebruary 1 of each year the following:
(1) A listing of plastic productswhich are regu-

larly purchased by the department and other state
agencies for which recycled content product alter-
natives are available, including the cost of the
plastic products purchased and the cost of the re-
cycled content product alternatives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the department
and other state agencies, including the cost of pur-
chasing soybean-based inks and plastic garbage
can liners with recycled content and the percent-
ages of soybean-based inks and plastic garbage
can liners with recycled content that have been
purchased.
e. For purposes of this subsection, “recycled

content” means that the content of the product
contains a minimum of thirty percent postcon-
sumer material.
2. a. Except as otherwise provided in this sec-

tion, the department shall purchase and use re-
cycled printing and writing paper so that ninety
percent of the volume of printing and writing pa-
per purchased is recycled paper. The recycled
printing andwriting paper shallmeet the require-
ments for procuring recycled printing and writing
paper set forth in 40 C.F.R. pt. 247, and in related
recoveredmaterials advisory notices issued by the
United States environmental protection agency.
b. The department shall establish a prioritiza-

tion procedure for the purchase of recycled paper

which provides for a five percent differential in the
cost of the purchase of paper which has been re-
cycled through the use of a nonchlorinated pro-
cess.
c. If a provision under this subsection results

in the limitation of sources for the purchase of
printing and writing paper to three or fewer
sources, the department may waive the require-
ment in order to purchase necessary amounts of
printing and writing paper.
d. Notwithstanding the requirements of this

subsection regarding the purchase of recycled
printing and writing paper, the department shall
purchase acid-free permanent paper in the
amount necessary for the production or reproduc-
tion of documents, papers, or similar materials
produced or reproduced for permanent preserva-
tion pursuant to law.
3. The department, in conjunctionwith the de-

partment of natural resources, shall review the
procurement specifications currently used by the
state to eliminate, wherever possible, discrimina-
tion against the procurement of products manu-
factured with recovered materials and soybean-
based inks.
4. The department of natural resources shall

assist the department in locating suppliers of re-
cycled products and soybean-based inks and col-
lecting data on recycled content and soybean-
based ink purchases.
5. Information on recycled content shall be re-

quested on all bids for paper products other than
printing andwriting paper issued by the state and
on other bids for products which could have re-
cycled content such as oil, plastic products, includ-
ing but not limited to compost materials, aggre-
gate, solvents, soybean-based inks, and rubber
products. Except for purchases of printing and
writing paper made pursuant to subsection 2,
paragraphs “c” and “d”, the department shall re-
quire persons submitting bids for printing and
writing paper to certify that the printing andwrit-
ing paper proposed complies with the require-
ments referred to in subsection 2, paragraph “a”.
6. The department, in conjunctionwith the de-

partment of natural resources, shall adopt rules to
administer this section.
7. All state agencies shall fully cooperate with

the department and with the department of natu-
ral resources in all phases of implementing this
section.
8. The department, whenever technically fea-

sible, shall purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
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that is used to stabilize, protect, cushion, or brace
the contents of a package.
2003 Acts, ch 145, §34; 2004 Acts, ch 1101, §6
Subsection 1, paragraph c amended
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8A.316 Lubricants and oils — prefer-
ences.
The department shall do all of the following:
1. Revise its procedures and specifications for

the purchase of lubricating oil and industrial oil to
eliminate exclusion of recycled oils and any re-
quirement that oils be manufactured from virgin
materials.
2. Require that purchases of lubricating oil

and industrial oil be made from the seller whose
oil product contains the greatest percentage of re-
cycled oil, unless one of the following circum-
stances regarding a specific oil product containing
recycled oil exists:
a. The product is not available within a rea-

sonable period of time or in quantities necessary
or in container sizes appropriate to meet a state
agency’s needs.
b. The product does not meet the performance

requirements or standards recommended by the
equipment or vehiclemanufacturer, including any
warranty requirements.
c. The product is available only at a cost great-

er than one hundred five percent of the cost of com-
parable virgin oil products.
3. Establish and maintain a preference pro-

gram for procuring oils containing the maximum
content of recycled oil. The preference program
shall include but is not limited to all of the follow-
ing:
a. The inclusion of the preferences for recycled

oil products in publications used to solicit bids
from suppliers.
b. Theprovision of a description of the recycled

oil procurement program at bidders’ conferences.
c. Discussion of the preference program in lu-

bricating oil and industrial oil procurement solici-
tations or invitations to bid.
d. Efforts to inform industry trade associa-

tions about the preference program.
4. a. Provide that when purchasing hydraulic

fluids, greases, and other industrial lubricants,
the department or a state agency authorized by
the department to directly purchase hydraulic
fluids, greases, and other industrial lubricants
shall give preference to purchasing bio-based hy-
draulic fluids, greases, and other industrial lubri-
cants manufactured from soybeans.
b. Provide for the implementation of require-

ments necessary in order to carry out this subsec-
tion by the department or state agencymaking the
purchase, which shall include all of the following:
(1) Including the preference requirements in

publications used to solicit bids for hydraulic
fluids, greases, and other industrial lubricants.
(2) Describing the preference requirements at

bidders’ conferences in which bids for the sale of

hydraulic fluids, greases, and other industrial lu-
bricants are sought by the department or autho-
rized state agency.
(3) Discussing the preference requirements in

procurement solicitations or invitations to bid for
hydraulic fluids, greases, and other industrial lu-
bricants.
(4) Informing industry trade associations

about the preference requirements.
c. As used in this subsection, unless the con-

text otherwise requires:
(1) “Bio-based hydraulic fluids, greases, and

other industrial lubricants”means the same as de-
fined by the United States department of agricul-
ture, if the department has adopted such a defini-
tion. If the United States department of agricul-
ture has not adopted a definition, “bio-based hy-
draulic fluids, greases, and other industrial lubri-
cants” means hydraulic fluids, greases, and other
lubricants containing a minimum of fifty-one per-
cent soybean oil.
(2) “Other industrial lubricants” means lubri-

cants used or applied to machinery.
2003 Acts, ch 145, §35
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8A.317 through 8A.320 Reserved.
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PART 3

PHYSICAL RESOURCES AND

FACILITY MANAGEMENT
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8A.321 Physical resources and facility
management—directorduties—appropria-
tion.
In managing the physical resources of govern-

ment, the director shall perform all of the follow-
ing duties:
1. Provide for supervision over the custodians

and other employees of the department in and
about the state laboratories facility inAnkeny and
in and about the capitol and other state buildings
at the seat of government, except the buildings
and grounds referred to in section 216B.3, subsec-
tion 6.
2. Institute, in the name of the state, and with

the advice and consent of the attorney general, civ-
il and criminal proceedings against any person for
injury or threatened injury to any public property,
including but not limited to intangible and intel-
lectual property, under the person’s control.
3. Under the direction of the governor, pro-

vide, furnish, and pay for public utilities service,
heat, maintenance, minor repairs, and equipment
in operating and maintaining the official resi-
dence of the governor of Iowa.
4. Contract, with the approval of the executive

council, for the repair, remodeling, or, if the condi-
tion warrants, demolition of all buildings and
grounds of the state at the seat of government, at
the state laboratories facility in Ankeny, and the
institutions of the department of human services
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and the department of corrections for which no
specific appropriation has beenmade, if the cost of
repair, remodeling, or demolition will not exceed
one hundred thousand dollars when completed.
The cost of repair projects for which no specific ap-
propriation has been made shall be paid from the
fund provided in section 7D.29.
5. Dispose of all personal property of the state

under the director’s control as provided by section
8A.324 when it becomes unnecessary or unfit for
further use by the state. If the director concludes
that the personal property is contaminated, con-
tains hazardous waste, or is hazardous waste, the
director may charge the state agency responsible
for the property for removal and disposal of the
personal property. The director shall adopt rules
establishing the procedures for inspecting, select-
ing, and removing personal property from state
agencies or from state storage.
6. a. Lease all buildings and office space nec-

essary to carry out the provisions of this subchap-
ter or necessary for the proper functioning of any
state agency at the seat of government. For state
agencies at the seat of government, the director
may lease buildings and office space in Polk
county or in a county contiguous to Polk county. If
no specific appropriation has been made, the pro-
posed lease shall be submitted to the executive
council for approval. The cost of any lease for
which no specific appropriation has been made
shall be paid from the fund provided in section
7D.29.
b. When the general assembly is not in ses-

sion, the director may request moneys from the
executive council for moving state agencies lo-
cated at the seat of government from one location
to another. The requestmay includemoving costs,
telecommunications costs, repair costs, or any oth-
er costs relating to the move. The executive coun-
cil may approve and shall pay the costs from funds
provided in section 7D.29 if it determines the
agency or department has no available funds for
these expenses.
c. Coordinate the leasing of buildings and of-

fice space by state agencies throughout the state
and develop cooperative relationships with the
state board of regents in order to promote the colo-
cation of state agencies.
7. Unless otherwise provided by law, coordi-

nate the location, design, plans and specifications,
construction, and ultimate use of the real or per-
sonal property to be purchased by a state agency
for whose benefit and use the property is being ob-
tained. If the purchase of real or personal property
is to be financed pursuant to section 12.28, the de-
partment shall cooperate with the treasurer of
state in providing the information necessary to
complete the financing of the property.
A contract for acquisition, construction, erec-

tion, demolition, alteration, or repair by a private
person of real or personal property to be lease-pur-
chased by the treasurer of state pursuant to sec-

tion 12.28 is exempt from section 8A.311, subsec-
tions 1 and 9, unless the lease-purchase contract
is funded in advance by a deposit of the lessor’s
moneys to be administered by the treasurer of
state under a lease-purchase contract which re-
quires rent payments to commence upon delivery
of the lessor’s moneys to the lessee.
8. With the authorization of a constitutional

majority of eachhouse of the general assemblyand
approval by the governor, dispose of real property
belonging to the state and its state agencies upon
terms, conditions, and consideration as the direc-
tor may recommend. If real property subject to
sale under this subsection has been purchased or
acquired from appropriated funds, the proceeds of
the sale shall be deposited with the treasurer of
state and credited to the general fund of the state
or other fund from which appropriated. There is
appropriated from that same fund, with the prior
approval of the executive council and in cooper-
ation with the director, a sum equal to the pro-
ceeds so deposited and credited to the state agency
to which the disposed real property belonged or by
which itwas used, for purposes of the state agency.
9. Subject to the selection procedures of sec-

tion 12.30, employ financial consultants, banks,
insurers, underwriters, accountants, attorneys,
and other advisors or consultants necessary to im-
plement the provisions of subsection 7.
10. Prepare annual status reports for all ongo-

ing capital projects of all state agencies, as defined
in section 8.3A, and submit the status reports to
the legislative capital projects committee.
11. Call upon any state agency, as defined in

section 8.3A, for assistance the director may re-
quire in performing the director’s duties under
subsection 10 regarding capital project status re-
ports. All state agencies, upon the request of the
director and with the approval of the director of
the department of management, shall assist the
director and are authorized to make available to
the director any existing studies, surveys, plans,
data, and other materials in the possession of the
state agencies which are relevant to the director’s
duties.
12. In carrying out the requirements of section

64.6, purchase an individual or a blanket surety
bond insuring the fidelity of state officers. The de-
partment may self-assume or self-insure fidelity
exposures for state officials and employees. A
state official is deemed to have furnished surety if
the official has been covered by a programof insur-
ance or self-insurance established by the depart-
ment. To the extent possible, all bonded state em-
ployees shall be coveredunder one ormore blanket
bonds or position schedule bonds.
13. Review the management of state property

loss exposures and state liability risk exposures
for the capitol complex. Insurance coverage may
include self-insurance or any type of insurance
protection sold by insurers, including, but not lim-
ited to, full coverage, partial coverage, coinsur-
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ance, reinsurance, and deductible insurance cov-
erage.
14. Establish a monument maintenance ac-

count in the state treasury under the control of the
department. Funds for themaintenance of a state
monument, whether received by gift, devise, be-
quest, or otherwise, shall be deposited in the ac-
count. Funds in the account shall be deposited in
an interest-bearing account. Notwithstanding
section 12C.7, interest earned on the account shall
be deposited in the account and shall be used to
maintain the designatedmonument. Anymainte-
nance funds for a state monument held by the
state and interest earned on the funds shall be
used to maintain the designatedmonument. Not-
withstanding section 8.33, funds in themonument
maintenance account at the end of a fiscal year
shall not revert to the general fund of the state.
2003 Acts, ch 145, §36; 2004 Acts, ch 1101, §7
Subsection 1 amended
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8A.322 Buildings and grounds— services
— public use.
1. The director shall provide necessary light-

ing, fuel, andwater services for the state laborato-
ries facility in Ankeny and for the state buildings
and grounds located at the seat of government, ex-
cept the buildings and grounds referred to in sec-
tion 216B.3, subsection 6.
2. Except for buildings and grounds described

in section 216B.3, subsection 6; section 2.43, un-
numbered paragraph 1; and any buildings under
the custody and control of the Iowa public em-
ployees’ retirement system, the director shall as-
sign office space at the capitol, other state build-
ings, and elsewhere in the city of Des Moines, and
the state laboratories facility in Ankeny, for all
executive and judicial state agencies. Assign-
ments may be changed at any time. The various
officers to whom rooms have been so assignedmay
control the same while the assignment to them is
in force. Official apartments shall be used only for
the purpose of conducting the business of the
state. The term “capitol” or “capitol building” as
used in the Code shall be descriptive of all build-
ings upon the capitol grounds. The capitol build-
ing itself is reserved for the operations of the gen-
eral assembly, the governor, and the courts and the
assignment and use of physical facilities for the
general assembly shall be pursuant to section
2.43.
3. The director shall establish, publish, and

enforce rules regulating and restricting the use by
the public of the capitol buildings and grounds and
of the state laboratories facility in Ankeny. The
rules when established shall be posted in conspic-
uous places about the capitol buildings and
grounds and the state laboratories facility, as ap-
plicable. Any person violating any rule, except a
parking regulation, shall be guilty of a simplemis-

demeanor.
2003 Acts, ch 145, §37; 2004 Acts, ch 1101, §8
Subsection 1 amended
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8A.323 Parking regulations.
1. The director shall establish, publish, and

enforce rules regulating, restricting, or prohibit-
ing the use by state officials, state employees, and
the public, of motor vehicle parking facilities at
the state capitol complex andat the state laborato-
ries facility in Ankeny. The assignment of legisla-
tive parking spaces shall be under the control of
the legislative council. The rules established by
the director may establish fines for violations and
a procedure for payment of the fines. The director
may order payment of a fine and enforce the order
in the district court.
2. Motor vehicles parked in violation of the

rulesmay be removedwithout the owner’s or oper-
ator’s consent and at the owner’s or operator’s ex-
pense. Motor vehicles removed and not claimed
within thirty days of their removal or vehicles
abandoned within the capitol grounds may be dis-
posed of in accordance with the provisions of sec-
tions 321.85 through 321.91.
3. The parking rules established shall be

posted in conspicuous places at the capitol com-
plex and at the state laboratories facility in
Ankeny, as applicable. Copies of the rules shall be
made available to all state officials and employees
and any other person who requests a copy of the
rules.
4. All fines collected by the department shall

be forwarded to the treasurer of state and depos-
ited in the general fund of the state.
2003 Acts, ch 145, §38
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8A.324 Disposal of personal property.
The directormay dispose of personal property of

the state under the director’s control by any of the
following means:
1. The director may dispose of unfit or unnec-

essary personal property by sale. Proceeds from
the sale of personal property shall be deposited in
the general fund of the state.
2. If the director concludes that the personal

propertyhas little orno value, thedirectormayen-
ter into an agreement with a not-for-profit orga-
nization or governmental agency to dispose of the
personal property. The not-for-profit organization
or governmental agency may charge the state
agency in control of the property with the cost of
removing and transporting the property. Title to
the personal property shall transfer when the per-
sonal property is in the possession of the not-for-
profit organization or governmental agency. If a
governmental agency adds value to the property
transferred to it and sells it, the proceeds from the
sale shall be deposited with the governmental
agency and not in the general fund of the state.
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3. The director may dispose of presses, print-
ing equipment, printing supplies, and other ma-
chinery or equipment used in the printing opera-
tion.
2003 Acts, ch 145, §39
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8A.325 Services and commodities accept-
ed.
The director may accept services, commodities,

and surplus property and make provision for
warehousing and distribution to various depart-
ments and governmental subdivisions of the state,
and such other agencies, institutions, and autho-
rized recipients within the state as may be from
time to time designated in federal statutes and
rules.
2003 Acts, ch 145, §40
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8A.326 Terrace Hill commission.
1. The Terrace Hill commission is created con-

sisting of nine persons, appointed by the governor,
who are knowledgeable in business management
and historic preservation and renovation. The
governor shall appoint the chairperson. The
terms of the commission members are for three
years beginning on July 1 and ending on June 30.
2. The Terrace Hill commission may consult

with the Terrace Hill society, Terrace Hill founda-
tion, the executive and legislative branches of this
state, and other persons interested in the proper-
ty.
3. The Terrace Hill commissionmay enter into

contracts, subject to this chapter, to execute its
purposes.
4. The commission may adopt rules to admin-

ister the programs of the commission. The deci-
sion of the commission is final agency actionunder
chapter 17A.
2003 Acts, ch 145, §41
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8A.327 Rent revolving fund created —
purpose.
1. A rent revolving fund is created in the state

treasury under the control of the department to be
used by the department to pay the lease or rental
costs of all buildings and office space necessary for
the proper functioning of any state agency at the
seat of state government as provided in section
8A.321, subsection 6, except that this fund shall
not be used to pay the rental or lease costs of a
state agency which has not received funds bud-
geted for rental or lease purposes.
2. The director shall pay the lease or rental

fees to the renter or lessor and submit a monthly
statement to each state agency for which building
and office space is rented or leased. If the director
pays the lease or rental fees on behalf of a state
agency, the state agency’s payment to the depart-
ment shall be credited to the rent revolving fund
established by this section. With the approval of

the director, a state agency may pay the lease or
rental cost directly to the person who is due the
payment under the lease or rental agreement.
2003 Acts, ch 145, §42
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8A.328 Recycling revolving fund.
A recycling revolving fund is created within the

state treasury under the control of the depart-
ment. The fund shall consist of anymoneys appro-
priated by the general assembly and any other
moneys available to and obtained or accepted by
the department from the federal government or
private sources for placement in the fund. The as-
sets of the fund shall be used by the department
only for supporting recycling operations. Moneys
in the fund shall be drawn upon the written requi-
sition of the director or an authorized representa-
tive of the director. The fund is subject to an annu-
al audit by the auditor of state. Section 8.33 does
not apply to any moneys in the fund. Notwith-
standing section 12C.7, subsection 2, interest or
earnings onmoneys deposited in the fund shall be
credited to the fund.
2003 Acts, ch 145, §43
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8A.329 Wastepaper recycling program.
1. The department in accordance with recom-

mendationsmadeby thedepartment of natural re-
sources shall require all state agencies to estab-
lishanagencywastepaper recyclingprogram. The
director shall adopt rules which require a state
agency to develop a program to ensure the recy-
cling of the wastepaper generated by the agency.
All state employees shall practice conservation of
paper materials.
2. For the purposes of this section, “agency

wastepaper” means wastepaper or wastepaper
products generated by the agency.
3. The rules adopted by the director shall pro-

vide for the continuation of existing state agency
contracts which provide for alternative waste
management not including incineration or land
burial of agency wastepaper.
2003 Acts, ch 145, §44
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8A.330 through 8A.340 Reserved.

§8A.341, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.341

PART 4

PRINTING

Department shall submit a request for proposals
for a managed competition for printing services by

July 1, 2005, unless more efficient results
can be obtained by other methods;

2003 Acts, ch 145, §290
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8A.341 State printing — duties.
The director shall do all of the following as it re-

lates to printing:
1. Provide general supervision of all matters

pertaining to public printing, including the en-
forcement of contracts for printing, except as



131 DEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.344

otherwise provided by law. The supervision shall
include providing guidelines for the letting of con-
tracts for printing, the manner, form, style, and
quantity of public printing, and the specifications
and advertisements for public printing. In addi-
tion, the director shall have charge of office equip-
ment and supplies and of the stock, if any, required
in connection with printing contracts.
2. Ifmoney is appropriated for this purpose, by

November 1 of each year supply a report which
contains the name, gender, county, or city of resi-
dence when possible, official title, salary received
during the previous fiscal year, base salary as com-
puted on July 1 of the current fiscal year, and trav-
eling and subsistence expense of the personnel of
each of the departments, boards, and commissions
of the state government except personnel who re-
ceive an annual salary of less than one thousand
dollars. The number of the personnel and the total
amount received by them shall be shown for each
department in the report. All employeeswho have
drawn salaries, fees, or expense allowances from
more than one department or subdivision shall be
listed separately under the proper departmental
heading. On the request of the director, the head
of each department, board, or commission shall
furnish the data covering that agency. The report
shall be distributed upon request without charge
to each caucus of the general assembly, the legisla-
tive services agency, the chief clerk of the house of
representatives, and the secretary of the senate.
Copies of the report shall bemade available to oth-
er persons inbothprint or electronicmediumupon
payment of a fee, which shall not exceed the cost
of providing the copy of the report. Sections 22.2
through 22.6 apply to the report. All funds from
the sale of the report shall be deposited in the
printing revolving fund established in section
8A.345. Requests for print publications shall be
handled only upon receipt of postage by the direc-
tor.
3. Deposit receipts from the sale of presses,

printing equipment, printing supplies, and other
machinery or equipment used in the printing op-
eration in the printing revolving fund established
in section 8A.345.
2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §45
Style, publication, and distribution of Iowa Code and Code Supplement,

Iowa Acts, Iowa administrative code, Iowa administrative bulletin, and
Iowa court rules; §2.42, 2A.5, 2A.6
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8A.342 Contracts with state institutions.
The director may, without advertising for bids,

enter into contracts or make provision for doing
any of the work coming under the provisions of
chapter 7Aand this subchapter at any school or in-
stitution under the ownership or control of the
state. The work shall be done under conditions
substantially the same as those provided for in the
case of contracts with individuals and the same
standard of quality or product shall be required.
2003 Acts, ch 145, §46

8A.343 Specifications and requirements.
The director shall, from time to time, adopt and

print specifications and requirements covering all
matters relating to printing that are the subject of
contracts.
2003 Acts, ch 145, §47
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8A.344 Public printing — bidding proce-
dures.
1. The director shall advertise for bids for pub-

lic printing. Advertisements shall state where
and how specifications and other necessary infor-
mation may be obtained, the time during which
the director will receive bids, and the day, hour,
and place when bids will be publicly opened or ac-
cessed, and the manner by which the contracts
will be awarded.
2. The director shall supply prospective bid-

ders and others on request with the specifications
and requirements, blank forms for bids, samples
of printing so far as possible, and all other infor-
mation pertaining to the subject.
3. The specifications shall be kept on file in the

office of the director, open to public inspection, to-
gether with samples so far as possible, of the work
to be done or the material to be furnished.
4. Bids submitted must be:
a. Secured in writing, by telephone, by facsim-

ile, or in a format prescribed by the director as in-
dicated in the bid specifications.
b. Signed by the bidder, or if a telephone or

electronic bid, confirmed by the bidder in a man-
ner prescribed by the director.
c. Submitted in a format prescribed by the di-

rector which reasonably assures the authenticity
of the bid and the bidder’s identity.
d. Submitted to the departmentas specifiedby

the date and time established in the advertise-
ments for bids.
5. When a bidder submits a bid to the depart-

ment, the director may require the bidder to file a
bid bond or a certified or cashier’s check payable
to the treasurer of state in an amount to be fixed
in the bid specifications, either covering all classes
or items or services, or separate certified or cash-
ier’s checks for each bid in case the bidder makes
more than one bid. In lieu of a certified or cashier’s
check, the bidder may furnish a yearly bond in an
amount to be established by the director. Certified
or cashier’s checks deposited by unsuccessful bid-
ders, andby successful bidderswhen theyhave en-
tered into the contract, shall be returned to them.
6. All bids shall be publicly opened or accessed

and readand the contracts awarded in themanner
designated in the bid specifications. In the award
of a contract, due consideration shall be given to
the price bid, mechanical and other equipment
proposed to be used by the bidder, the financial re-
sponsibility of the bidder, the bidder’s ability and
experience in the performance of similar con-
tracts, and any other factors that the department
determines are relevant and that are included in
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the bid specifications.
7. The director shall have the right to reject

any or all bids, and in case of rejection or because
of failure of a bidder to enter into a contract, the
director may advertise for and secure new bids.
8. When the director is satisfied that bidders

have presented bids pursuant to an agreement,
understanding, or combination to prevent free
competition, the director shall reject all of them
and readvertise for bids as in the first instance.
2003 Acts, ch 145, §48
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8A.345 Printing revolving fund.
A revolving fund is created in the state treasury

under the control of the department and may be
used in making payments for supplying paper
stock, offset printing, copy preparation, binding,
distribution costs, and original payment of print-
ing and binding claims for any of the state depart-
ments, bureaus, commissions, or institutions. All
salaries and expenses properly chargeable to the
fund shall be paid from the fund. The directormay
also use the fund for the purchase of replacement
or additional equipment if a sufficient balancewill
remain in the fund to enable the continued opera-
tion of the printing operations of the department.
2003 Acts, ch 145, §49
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8A.346 through 8A.350 Reserved.
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PART 5

DOCUMENT MANAGEMENT

§8A.351, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.351

8A.351 Distribution of documents — gen-
eral provisions.
Ifmoney is appropriated for this purpose, the di-

rector shall do all of the following:
1. The director shall require from officials or

heads of departments mailing lists, or addressed
labels or envelopes, for use in distribution of re-
ports and documents. The director shall revise
such lists, eliminating duplications and adding to
the lists libraries, institutions, public officials, and
personshavingactual use for thematerial. Thedi-
rector shall arrange the lists so as to reduce to the
minimum the postage or other cost for delivery.
Requests for publications shall be handled only
upon receipt of postage by the director from the re-
questing agency or department.
2. The director shall furnish the various offi-

cials and departments with copies of their reports
needed for office use or to be distributed to persons
requesting the reports. Requests for publications
shall be handled only upon receipt of postage by
the director.
3. The director may send additional copies of

publications to other state officials, individuals,
institutions, libraries, or societies that may re-
quest them. Requests for publications shall be

handled only upon receipt of postage by the direc-
tor.
2003 Acts, ch 145, §50
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8A.352 through 8A.360 Reserved.
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PART 6

FLEET MANAGEMENT

Department may limit unified fleet management
responsibilities to cars and small trucks;

operations shall be subject to managed competition
process by July 1, 2005, unless more efficient results can be

obtained by other methods; 2003 Acts, ch 145, §290
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8A.361 Vehicle assignment — authority
in department.
The department shall provide for the assign-

ment of all state-owned motor vehicles to all state
officers and employees, and to all state offices, de-
partments, bureaus, and commissions, except the
state department of transportation, institutions
under the control of the state board of regents, the
department for the blind, and any other agencies
exempted by law.
2003 Acts, ch 145, §51
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8A.362 Fleet management — powers and
duties — fuel economy requirements.
1. The director may provide for the assign-

ment to a state officer or employee or to a state
agency, of one or more motor vehicles which may
be required by the state officer or employee or
state agency, after the state officer or employee or
state agency has shown the necessity for such
transportation. The director may assign a motor
vehicle either for part-time or full-time use. The
director may revoke the assignment at any time.
2. The director may cause all state-owned mo-

tor vehicles to be inspected periodically. Whenev-
er the inspection reveals that repairs have been
improperly made on the motor vehicle or that the
operator is not giving themotor vehicle the proper
care, the director shall report this fact to the head
of the state agency to which the motor vehicle has
been assigned, together with recommendation for
improvement.
3. The director shall provide for a record sys-

tem for the keeping of records of the total number
of miles state-owned motor vehicles are driven
and the per-mile cost of operation of eachmotor ve-
hicle. Every state officer or employee shall keep a
record book to be furnished by the director in
which the officer or employee shall enter all pur-
chases of gasoline, lubricating oil, grease, and oth-
er incidental expense in the operation of themotor
vehicle assigned to the officer or employee, giving
the quantity and price of each purchase, including
the cost and nature of all repairs on the motor ve-
hicle. Each operator of a state-owned motor ve-
hicle shall promptly prepare a report at the end of
eachmonth on forms furnished by the director and
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forwarded to the director, giving the information
the director may request in the report. Each
month the director shall compile the costs and
mileage of state-ownedmotor vehicles from the re-
ports and keep a cost history for each motor ve-
hicle and the costs shall be reduced to a cost-per-
mile basis for each motor vehicle. The director
shall call to the attention of an elected official or
the head of any state agency to which a motor ve-
hicle has been assigned any evidence of the mis-
handling or misuse of a state-ownedmotor vehicle
which is called to the director’s attention.
A motor vehicle operated under this subsection

shall not operate on gasoline other than gasoline
blended with at least ten percent ethanol, unless
under emergency circumstances. A state-issued
credit card used to purchase gasoline shall not be
valid to purchase gasoline other than gasoline
blended with at least ten percent ethanol, if com-
mercially available. The motor vehicle shall also
be affixed with a brightly visible sticker which no-
tifies the traveling public that themotor vehicle is
being operated on gasoline blended with ethanol.
However, the sticker is not required to be affixed
to an unmarked vehicle used for purposes of pro-
viding law enforcement or security.
4. a. The director shall provide for the pur-

chase of all motor vehicles for all branches of the
state government, except the state department of
transportation, institutions under the control of
the state board of regents, the department for the
blind, and any other state agency exempted by
law. The director shall purchase new vehicles in
accordance with competitive bidding procedures
for items or services as provided in this subchap-
ter. The director may purchase used or preowned
vehicles at governmental or dealer auctions if the
purchase is determined to be in the best interests
of the state.
b. The director, and any other state agency,

which for purposes of this subsection includes but
is not limited to community colleges and institu-
tions under the control of the state board of re-
gents, or local governmental subdivisions pur-
chasing new motor vehicles, shall purchase new
passenger vehicles and light trucks so that the av-
erage fuel efficiency for the fleet of new passenger
vehicles and light trucks purchased in that year
equals or exceeds the average fuel economy stan-
dard for the vehicles’ model year as established by
the United States secretary of transportation un-
der 15 U.S.C. § 2002. This paragraph does not ap-
ply to vehicles purchased for law enforcement pur-
poses or used for off-road maintenance work, or
work vehicles used to pull loaded trailers.
c. Not later than February 15 of each year, the

director shall report compliance with the corpo-
rate average fuel economy standards published by
the United States secretary of transportation for
new motor vehicles, other than motor vehicles
purchased by the state department of transporta-
tion, institutions under the control of the state

board of regents, the department for the blind, and
any other state agency exempted from the require-
ments of this subsection. The report of compliance
shall classify the vehicles purchased for the cur-
rent vehiclemodel year using the following catego-
ries: passenger automobiles, enforcement auto-
mobiles, vans, and light trucks. The director shall
deliver a copy of the report to the department of
natural resources. As used in this paragraph,
“corporate average fuel economy”means the corpo-
rate average fuel economy as defined in 49 C.F.R.
§ 533.5.
d. The director shall assign motor vehicles

available for use to maximize the average passen-
ger miles per gallon of motor vehicle fuel con-
sumed. In assigning motor vehicles, the director
shall consider standards established by the direc-
tor, which may include but are not limited to the
number of passengers traveling to a destination,
the fuel economy of and passenger capacity of ve-
hicles available for assignment, and any other
relevant information, to assure assignment of the
most energy-efficient vehicle or combination of ve-
hicles for a trip from those vehicles available for
assignment. The standards shall not apply to spe-
cial work vehicles and law enforcement vehicles.
The standards shall apply to the following agen-
cies:
(1) State department of transportation.
(2) Institutions under the control of the state

board of regents.
(3) Department for the blind.
(4) Any other state agency exempted from ob-

taining vehicles for use through the department.
e. As used in paragraph “d”, “fuel economy”

means the average number ofmiles traveled by an
automobile per gallon of gasoline consumed as de-
termined by theUnited States environmental pro-
tection agency administrator in accordance with
26 U.S.C. § 4064(c).
5. Of all newpassenger vehicles and light pick-

up trucks purchased by the director, aminimumof
ten percent of all such vehicles and trucks pur-
chased shall be equipped with engines which uti-
lize alternative methods of propulsion including
but not limited to any of the following:
a. A flexible fuel, which is any of the following:
(1) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(2) A fuel which is a mixture of diesel fuel and

processed soybean oil. At least twenty percent of
the mixed fuel by volume must be processed soy-
bean oil.
(3) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
b. Compressed or liquefied natural gas.
c. Propane gas.
d. Solar energy.
e. Electricity.
This subsection does not apply to vehicles and
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trucks purchased and directly used for law en-
forcement or purchased and used for off-road
maintenance work or to pull loaded trailers.
6. All used motor vehicles turned in to the di-

rector shall be disposed of by public auction, and
the sales shall be advertised in a newspaper of
general circulation one week in advance of sale,
and the receipts from the sale shall be deposited in
the depreciation fund to the credit of the state
agency turning in the vehicle; except that, in the
case of a used motor vehicle of special design, the
directormay, instead of selling it at public auction,
authorize themotor vehicle to be traded for anoth-
er vehicle of similar design. If a vehicle sustains
damage and the cost to repair exceeds the whole-
sale value of the vehicle, the director may dispose
of themotor vehicle by obtaining two ormorewrit-
ten salvage bids and the vehicle shall be sold to the
highest responsible bidder.
7. The director may authorize the establish-

ment of motor pools consisting of a number of
state-owned motor vehicles under the director’s
supervision. The director may store the motor ve-
hicles in a public or private garage. If the director
establishes a motor pool, any state officer or em-
ployee desiring the use of a state-owned motor ve-
hicle on state business shall notify the director of
the need for a vehicle within a reasonable time
prior to actual use of themotor vehicle. The direc-
tormay assign amotor vehicle from themotor pool
to the state officer or employee. If two or more
state officers or employees desire the use of a
state-owned motor vehicle for a trip to the same
destination for the same length of time, the direc-
tor may assign one vehicle to make the trip.
8. The director shall require that a sign be

placed on each state-ownedmotor vehicle in a con-
spicuous place which indicates its ownership by
the state. This requirement shall not apply to mo-
tor vehicles requested to be exempt by the director
or by the commissioner of public safety. All state-
owned motor vehicles shall display registration
plates bearing the word “official” except motor ve-
hicles requested to be furnished with ordinary
plates by the director or by the commissioner of
public safety pursuant to section 321.19. The di-
rector shall keep an accurate record of the regis-
tration plates used on all state-owned motor ve-
hicles.
9. All fuel used in state-owned automobiles

shall be purchased at cost from the various instal-
lations or garages of the state department of
transportation, state board of regents, depart-
ment of human services, or state motor pools
throughout the state, unless the state-owned
sources for the purchase of fuel are not reasonably
accessible. If the director determines that state-
owned sources for the purchase of fuel are not rea-
sonably accessible, the director shall authorize the
purchase of fuel from other sources. The director
may prescribe a manner, other than the use of the
revolving fund, in which the purchase of fuel from

state-owned sources is charged to the state agency
responsible for the use of the motor vehicle. The
director shall prescribe the manner in which oil
and other normal motor vehicle maintenance for
state-owned motor vehicles may be purchased
from private sources, if they cannot be reasonably
obtained from a state motor pool. The director
may advertise for bids and award contracts in ac-
cordance with competitive bidding procedures for
items and services as provided in this subchapter
for furnishing fuel, oil, grease, and vehicle replace-
ment parts for all state-ownedmotor vehicles. The
director and other state agencies, when advertis-
ing for bids for gasoline, shall also seek bids for
ethanol blended gasoline.
2003 Acts, ch 145, §52
Marking vehicles generally, §721.8
“Official” plates, §321.19, 321.170
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8A.363 Private use prohibited — rate for
state business.
1. A state officer or employee shall not use a

state-owned motor vehicle for personal private
use. A state officer or employee shall not be com-
pensated for driving a privately owned motor ve-
hicle unless it is done on state business with the
approval of the director. In that case the state offi-
cer or employee shall receive an amount to be de-
termined by the director. The amount shall not ex-
ceed themaximumallowable under the federal in-
ternal revenue service rules per mile, notwith-
standing established mileage requirements or de-
preciation allowances. However, the director may
authorize private motor vehicle rates in excess of
the rate allowed under the federal internal reve-
nue service rules for state business use of substan-
tially modified or specially equipped privately
owned vehicles required by persons with disabili-
ties. A statutory provision establishing re-
imbursement for necessary mileage, travel, or ac-
tual expenses to a state officer falls under the pri-
vate motor vehicle mileage rate limitation pro-
vided in this section unless specifically provided
otherwise. Any peace officer employed by the
state as defined in section 801.4 who is required to
use a private motor vehicle in the performance of
official duties shall receive the private vehicle
mileage rate at the rate provided in this section.
However, the director may delegate authority to
officials of the state, and department heads, for
the use of private vehicles on state business up to
a yearlymileage figure established by the director.
If a state motor vehicle has been assigned to a
state officer or employee, the officer or employee
shall not collect mileage for the use of a privately
owned motor vehicle unless the state motor ve-
hicle assigned is not useable.
2. This section does not apply to any of the fol-

lowing:
a. Officials and employees of the state whose

mileage is paid other than by a state agency.
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b. Elected officers of the state.
c. Judicial officers or court employees.
d. Members and employees of the general as-

sembly who shall be governed by policies relating
to motor vehicle travel, including but not limited
to reimbursement for expenses, if such policies are
otherwise established by the general assembly.
2003 Acts, ch 145, §53
See also §2.10, 70A.9, 602.1509

§8A.364, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.364

8A.364 Fleetmanagement revolving fund
— replenishment.
1. A fleetmanagement revolving fund is creat-

ed in the state treasury under the control of the de-
partment. There is appropriated from moneys in
the state treasury not otherwise appropriated the
sum of twenty-five thousand dollars to the revolv-
ing fund. All purchases of gasoline, oil, tires, re-
pairs, and all other general expenses incurred in
the operation of state-owned motor vehicles, and
all salaries and expenses of employees providing
fleet management services shall be paid from this
fund.
2. At the end of each month the director shall

render a statement to each state department or
agency for the actual cost of operation of all motor
vehicles assigned to such department or agency,
together with a fair proportion of the administra-
tive costs for providing fleet management services
during suchmonth, as determined by the director,
all subject to review by the executive council upon
complaint of any state department or agency ad-
versely affected. Such expenses shall be paid by
the state departments or agencies in the same
manner as other expenses of such department are
paid, andwhen such expenses are paid, such sums
shall be credited to the fleet management revolv-
ing fund. If any surplus accrues to the revolving
fund in excess of twenty-five thousand dollars for
which there is no anticipated need or use, the gov-
ernor may order such surplus transferred to the
general fund of the state.
2003 Acts, ch 145, §54
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8A.365 Vehicle replacement — depreci-
ation fund.
1. The director shall maintain a depreciation

fund for the purchase of replacement motor ve-
hicles andadditions to the fleet. The director’s rec-
ords shall show the total funds deposited by and
credited to each department or agency. At the end
of each month, the director shall render a state-
ment to each state department or agency for addi-
tions to the fleet and total depreciation credited to
that department or agency. Such depreciation ex-
pense shall be paid by the state departments or
agencies in the same manner as other expenses
are paid, and shall be deposited in the depreci-
ation fund to the credit of the department or
agency. The funds credited to each department or
agency shall remain the property of the depart-

ment or agency. However, at the end of each bien-
nium, the director shall cause to revert to the fund
from which it accumulated any unassigned de-
preciation.
2. The department of corrections is not obli-

gated to pay the depreciation expense otherwise
required by this section.
2003 Acts, ch 145, §55
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8A.366 Violations — withdrawing use of
vehicle.
If any state officer or employee violates any of

the provisions of sections 8A.361 through 8A.365,
the director may withdraw the assignment of any
state-ownedmotor vehicle to any such state officer
or employee.
2003 Acts, ch 145, §56
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8A.367 through 8A.400 Reserved.
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SUBCHAPTER IV

STATE HUMAN RESOURCE

MANAGEMENT — OPERATIONS

PART 1

GENERAL PROVISIONS

§8A.401, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.401

8A.401 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Appointing authority”means the chairper-

son or person in charge of any state agency includ-
ing, but not limited to, boards, bureaus, commis-
sions, and departments, or an employee desig-
nated to act for an appointing authority.
2. “Merit system” means the merit system es-

tablished under this subchapter.
2003 Acts, ch 145, §57
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8A.402 State human resource manage-
ment — responsibilities.
1. The department is the central agency re-

sponsible for state human resource management,
including the following:
a. Policy and program development, work-

force planning, and research.
b. Employment activities and transactions, in-

cluding recruitment, examination, and certifica-
tion of personnel seeking employment or promo-
tion.
c. Compensation and benefits, including posi-

tion classification, wages and salaries, and em-
ployee benefits. Employee benefits include, but
are not limited to, group medical, dental, life, and
long-term disability insurance, workers’ compen-
sation, unemployment benefits, sick leave, de-
ferred compensation, holidays and vacations, tu-
ition reimbursement, and educational leaves.
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d. Equal employment opportunity, affirmative
action, and workforce diversity programs.
e. Education, training, andworkforce develop-

ment programs.
f. Personnel records and administration, in-

cluding the audit of all personnel-related docu-
ments.
g. Employment relations, including the ne-

gotiation and administration of collective bargain-
ing agreements on behalf of the executive branch
of the state and its departments and agencies as
provided in chapter 20. However, the state board
of regents, for the purposes of implementing and
administering collective bargaining pursuant to
chapter 20, shall act as the exclusive representa-
tive of the state with respect to its faculty, scientif-
ic, and other professional staff.
h. The coordination and management of the

state’s human resource information system, ex-
cept as otherwise required for those employees
governed by chapter 262.
2. The department, as it relates to the human

resources of state government, shall do the follow-
ing:
a. Establish and maintain a list of all em-

ployees in the executive branch of state govern-
ment and set forth, as to each employee, the class
title, pay, status, and other pertinent data. For
employees governed by chapter 262, the director
shall work collaboratively with the state board of
regents to collect such information.
b. Foster and develop, in cooperation with ap-

pointing authorities and others, programs for the
improvement of employee effectiveness, including
training, safety, health, counseling, and welfare.
c. Encourage and exercise leadership in the

development of effective personnel administra-
tion within the several state agencies, and make
available the facilities of the department to this
end.
d. The directormay delegate any or all aspects

of the recruitment, examination, and selection
processes to an agency in the executive branch
upon request by that agency. The director shall
oversee all activities delegated to that agency.
e. Utilize appropriate persons, including offi-

cers and employees in the executive branch, to as-
sist in the recruitment and examination of appli-
cants for employment. These officers and em-
ployees are not entitled to extra pay for their ser-
vices, but shall be paid their necessary traveling
and other expenses.
3. The human resource management powers

and duties of the department do not extend to the
legislative branch or the judicial branch of state
government, except for functions related to ad-
ministering compensation and benefit programs.
2003 Acts, ch 145, §58; 2004 Acts, ch 1086, §7
Subsection 2, paragraph c amended
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8A.403 through 8A.410 Reserved.

PART 2

MERIT SYSTEM

Personnel in the state merit system
who are mandatorily transferred due
to effect of 2003 Acts, ch 145, shall
retain salary, benefits, and accrued

years of service; 2003 Acts, ch 145, §288
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8A.411 Merit systemestablished—collec-
tive bargaining — applicability.
1. The general purpose of this subchapter is to

establish for the state of Iowa a system of human
resource administration based onmerit principles
and scientific methods to govern the appointment,
compensation, promotion, welfare, development,
transfer, layoff, removal, and discipline of its civil
employees, and other incidents of state employ-
ment.
2. It is also the purpose of this subchapter to

promote the coordination of personnel rules and
policies with collective bargaining agreements ne-
gotiated under chapter 20.
3. All appointments and promotions to posi-

tions covered by the state merit system shall be
made solely on the basis of merit and fitness, to be
ascertained by examinations or other appropriate
screening methods, except as otherwise specified
in this subchapter.
4. Provisions of this subchapter pertaining to

qualifications, examination, certification, proba-
tion, and just cause apply only to employees cov-
ered by the merit system.
2003 Acts, ch 145, §59
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8A.412 Merit system — applicability —
exceptions.
Themerit system shall apply to all employees of

the state and to all positions in state government
nowexisting or hereafter established. In addition,
the director shall negotiate an agreementwith the
director of the department for the blind concern-
ing the applicability of themerit system to the pro-
fessional employees of the department for the
blind. However, the merit system shall not apply
to the following:
1. The general assembly, employees of the gen-

eral assembly, other officers elected by popular
vote, and persons appointed to fill vacancies in
elective offices.
2. All judicial officers and court employees.
3. The staff of the governor.
4. All board members and commissioners

whose appointments are provided for by the Code.
5. All presidents, deans, directors, teachers,

professional and scientific personnel, and student
employees under the jurisdiction of the state
board of regents. The state board of regents shall
adopt rules not inconsistent with the objectives of
this subchapter for all of its employees not cited
specifically in this subsection. The rules are sub-
ject to approval by the director. If at any time the
director determines that the state board of regents
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merit system rules do not comply with the intent
of this subchapter, the director may direct the
board to correct the rules. The rules of the board
are not in compliance until the corrections are
made.
6. All appointments which are by lawmade by

the governor.
7. All personnel of the armed services under

state jurisdiction.
8. Personswho are paid a fee on a contract-for-

services basis.
9. Seasonal employees appointed during a

state agency’s designated six-month seasonal em-
ployment period during the same annual twelve-
month period, as approved by the director.
10. Residents, patients, or inmates working in

state institutions, or persons on parole working in
work experience programs.
11. Professional employees under the supervi-

sion of the attorney general, the state public de-
fender, the auditor of state, the treasurer of state,
and the public employment relations board. How-
ever, employees of the consumer advocate division
of the department of justice, other than the con-
sumer advocate, are subject to the merit system.
12. Production and engineering personnel un-

der the jurisdiction of the Iowa public broadcast-
ing board.
13. Members of the Iowa state patrol andother

peace officers employed by the department of pub-
lic safety. The commissioner of public safety shall
adopt rules not inconsistent with the objectives of
this subchapter for the persons described in this
subsection.
14. Professional employees of the arts division

of the department of cultural affairs.
15. The chief deputy administrative officer

and each division administrator of each state
agency not otherwise specifically provided for in
this section, and physicians not otherwise specifi-
cally provided for in this section. As used in this
subsection, “division administrator” means a
principal administrative or policymaking position
designated by a chief administrative officer and
approved by the director or as specified by law.
16. All confidential employees.
17. Other employees specifically exempted by

law.
18. The administrator and the deputy admin-

istrator of the credit union division of the depart-
ment of commerce, allmembers of the credit union
reviewboard, andall employees of the credit union
division.
19. The superintendent of the banking divi-

sion of the department of commerce, all members
of the state banking council, and all employees of
the banking division.
20. Chief deputy industrial commissioners.
21. The appointee serving as the coordinator

of the office of renewable fuels and coproducts, as
provided in section 159A.3.

22. All employees of the Iowa state fair author-
ity.
23. Up to six nonprofessional employees desig-

nated at the discretion of each statewide elected
official.
24. The position classifications of employees of

statewide elected officials that were exempt from
themerit system as of June 30, 1994, shall remain
exempt and any employees subsequently hired to
fill any exempt position vacancies shall be classi-
fied as exempt employees.
2003 Acts, ch 145, §60; 2004 Acts, ch 1101, §9;

2004 Acts, ch 1141, §1
Equal opportunity and special appointments; §19B.2
Subsections 5 and 19 amended
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8A.413 State human resource manage-
ment — rules.
The department shall adopt rules for the admin-

istration of this subchapter pursuant to chapter
17A. Rulemaking shall be carried out with due re-
gard to the terms of collective bargaining agree-
ments. A rule shall not supersede a provision of a
collective bargaining agreement negotiated under
chapter 20. The rules shall provide:
1. For the preparation,maintenance, and revi-

sion of a job classification plan that encompasses
each job in the executive branch, excluding job
classifications under the state board of regents,
based upon assigned duties and responsibilities,
so that the same general qualifications may rea-
sonably be required for and the samepay planmay
be equitably applied to all jobs in the same job clas-
sification. The director shall classify the position
of every employee in the executive branch, exclud-
ing employees of the state board of regents, into
one of the classes in the plan. An appointing au-
thority or employee adversely affected by a classi-
fication or reclassification decisionmay file an ap-
peal with the director. Appeals of a classification
or reclassification decision shall be exempt from
the provisions of section 17A.11 and shall be heard
by a committee appointed by the director. The
classification or reclassification of a position that
would cause the expenditure of additional salary
funds shall not become effective if the expenditure
of funds would be in excess of the total amount
budgeted for the department of the appointing au-
thority until budgetary approval has been ob-
tained from the director of the department ofman-
agement.
When the public interest requires a decrease or

increase of employees in any position or type of
employment not otherwise provided by law, or the
creation or abolishment of any position or type of
employment, the director, acting in good faith,
shall so notify the governor. Thereafter, the posi-
tion or type of employment shall stand abolished
or created and the number of employees therein
reduced or increased.
2. For pay plans covering all employees in the

executive branch, excluding employees of the
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state board of regents, after consultation with the
governor and appointing authorities, and consis-
tent with the terms of collective bargaining agree-
ments negotiated under chapter 20.
3. For examinations to determine the relative

fitness of applicants for employment. Such ex-
aminations shall be practical in character and
shall relate to such matters as will fairly assess
the ability of the applicant to discharge the duties
of the position to which appointment is sought.
Where the Code of Iowa establishes certifica-

tion, registration, or licensing provisions, such
documents shall be considered prima facie evi-
dence of basic skills accomplishment and suchper-
sons shall be exempt from further basic skills ex-
amination.
Vacancies shall be announced publicly at least

ten days in advance of the date fixed for the filing
of applications for the vacancies, and shall be ad-
vertised through the communications media. The
director may, however, in the director’s discretion,
continue to receive applications and examine can-
didates for a period adequate to assure a sufficient
number of eligibles to meet the needs of the sys-
tem, and may add the names of successful candi-
dates to existing eligible lists.
4. For promotions which shall give appropri-

ate consideration to the applicant’s qualifications,
record of performance, and conduct. A promotion
means a change in the status of an employee from
aposition in one class to a position in another class
having a higher pay grade.
5. For the establishment of lists for appoint-

ment and promotion, upon which lists shall be
placed the names of successful candidates.
6. For the rejection of applicants who fail to

meet reasonable requirements.
7. For the appointment by the appointing au-

thority of a person on the appropriate list to fill a
vacancy.
8. For a probation period of six months, ex-

cluding educational or training leave, before ap-
pointment may be made complete, and during
which period a probationer may be discharged or
reduced in class or pay. If the employee’s services
are unsatisfactory, the employee shall be dropped
from the payroll on or before the expiration of the
probation period. If satisfactory, the appointment
shall be deemedpermanent. The determination of
the appointing authority shall be final and conclu-
sive.
9. For temporary employment for not more

than seven hundred eighty hours in a fiscal year.
10. For provisional employment when there is

no appropriate list available. Such provisional
employment shall not continue longer than one
hundred eighty calendar days.
11. For transfer from a position in one state

agency to a similar position in the same state
agency or another state agency involving similar
qualifications, duties, responsibilities, and salary
ranges. Whenever an employee transfers or is

transferred from one state agency to another state
agency, the employee’s seniority rights, any accu-
mulated sick leave, and accumulated vacation
time, as provided in the law, shall be transferred
to the newplace of employment and credited to the
employee. Employeeswho are subject to contracts
negotiated under chapter 20 which include trans-
fer provisions shall be governed by the contract
provisions.
12. For reinstatement of persons who have at-

tained permanent status and who resign in good
standing or who are laid off from their positions
without fault or delinquency on their part.
13. For establishing in cooperation with the

appointing authorities a performance manage-
ment system for all employees in the executive
branch, excluding employees of the state board of
regents, which shall be considered in determining
salary increases; as a factor in promotions; as a
factor in determining the order of layoffs and in re-
instatement; as a factor in demotions, discharges,
and transfers; and for the regular evaluation, at
least annually, of the qualifications and perfor-
mance of those employees.
14. For layoffs by reason of lack of funds or

work, or reorganization, and for the recall of em-
ployees so laid off, giving consideration in layoffs
to the employee’s performance record and length
of service. An employee who has been laid off may
be on a recall list for one year, which list shall be
exhausted by the organizational unit enforcing
the layoff before selection of an employee may be
made from the promotional or nonpromotional list
in the employee’s classification. Employees who
are subject to contracts negotiated under chapter
20 which include layoff and recall provisions shall
be governed by the contract provisions.
15. For imposition, as a disciplinary measure,

of a suspension from service without pay.
16. For discharge, suspension, or reduction in

job classification or pay grade for any of the follow-
ing causes: failure to perform assigned duties;
inadequacy in performing assigned duties; negli-
gence; inefficiency; incompetence; insubordina-
tion; unrehabilitated alcoholism or narcotics ad-
diction; dishonesty; unlawful discrimination; fail-
ure to maintain a license, certificate, or qualifica-
tion necessary for a job classification or position;
any act or conduct which adversely affects the em-
ployee’s performance or the employing agency; or
any other good cause for discharge, suspension, or
reduction. The person discharged, suspended, or
reduced shall be given a written statement of the
reasons for the discharge, suspension, or reduc-
tion within twenty-four hours after the discharge,
suspension, or reduction. All persons concerned
with the administration of this subchapter shall
use their best efforts to ensure that this subchap-
ter and the rules adopted pursuant to this sub-
chapter shall not be a means of protecting or re-
taining unqualified or unsatisfactory employees,
and shall discharge, suspend, or reduce in job clas-
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sification or pay grade all employees who should
be discharged, suspended, or reduced for any of
the causes stated in this subsection.
17. For establishment of a uniform plan for re-

solving employee grievances and complaints. Em-
ployees who are subject to contracts negotiated
under chapter 20 which include grievance and
complaint provisions shall be governed by the con-
tract provisions.
18. For attendance regulations, and special

leaves of absence, with or without pay, or reduced
pay, in the various classes of positions in the execu-
tive branch, excluding positions under the state
board of regents. Employees who are subject to
contracts negotiated under chapter 20 which in-
clude leave of absence provisions shall be gov-
erned by the contract provisions. Annual sick
leave and vacation time shall be granted in accor-
dance with section 70A.1.
19. For the development and operation of pro-

grams to improve the work effectiveness and mo-
rale of employees in the executive branch, exclud-
ing employees of the state board of regents, includ-
ing training, safety, health, welfare, counseling,
recreation, and employee relations.
20. Notwithstanding any provisions to the

contrary, a rule or regulation shall not be adopted
by the department which would deprive the state
of Iowa, or any of its agencies or institutions, of
federal grants or other forms of financial assis-
tance.
21. For veterans preference through a provi-

sion that veterans, as defined in section 35.1, shall
have five points added to the grade or score at-
tained in qualifying examinations for appoint-
ment to jobs.
Veterans who have a service-connected disabili-

ty or are receiving compensation, disability bene-
fits, or pension under laws administered by the
veterans administration shall have ten points
added to the grades attained in qualifying ex-
aminations. A veteran who has been awarded the
purple heart for disabilities incurred in action
shall be considered to have a service-connected
disability.
22. For acceptance of the qualifications, re-

quirements, regulations, and general provisions
established under other sections of the Code per-
taining to professional registration, certification,
and licensing.
2003 Acts, ch 145, §61
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8A.414 Experimental research projects.
The director may conduct experimental or re-

search personnel-related projects of limited dura-
tion designed to improve the quality of the employ-
ment system. The provisions of section 8A.413 or
administrative rules adoptedpursuant to that sec-
tion are waived for the purposes of such projects.
Projects adopted under this authority shall not
violate existing collective bargaining agreements.

Any projects that relate to issues covered by such
agreements or issues that are mandatory subjects
of collective bargaining are subject to negotiations
as applicable. The director shall notify the chair-
persons of the standing committees on appropria-
tions of the senate and the house of representa-
tives and the chairpersons of the appropriate sub-
committees of those committees of the proposed
projects. Thenotice from thedirector shall include
the purpose of the project, a description of the proj-
ect, and how the project will be evaluated. Chair-
persons notified shall be given at least two weeks
to review and comment on the proposal before the
project is implemented. The director shall report
the results of the experimental research projects
conducted in the preceding fiscal year to the legis-
lative council by September 30 of each year.
2003 Acts, ch 145, §62
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8A.415 Grievances and discipline resolu-
tion.
1. Grievances. An employee, except an em-

ployee covered by a collective bargaining agree-
ment which provides otherwise, who has ex-
hausted the available agency steps in the uniform
grievance procedure provided for in the depart-
ment rules may, within seven calendar days fol-
lowing the date a decision was received or should
have been received at the second step of the griev-
ance procedure, file the grievance at the third step
with the director. The director shall respondwith-
in thirty calendar days following receipt of the
third step grievance.
If not satisfied, the employee may, within thirty

calendar days following the director’s response,
file an appeal with the public employment rela-
tions board. The hearing shall be conducted in ac-
cordance with the rules of the public employment
relations board and the Iowa administrative pro-
cedure Act, chapter 17A. Decisions rendered shall
be based upon a standard of substantial compli-
ance with this subchapter and the rules of the de-
partment. Decisions by the public employment
relations board constitute final agency action.
For purposes of this subsection, “uniform griev-

ance procedure” does not include procedures for
discipline and discharge.
2. Discipline resolution. A merit system em-

ployee, except an employee covered by a collective
bargaining agreement, who is discharged, sus-
pended, demoted, or otherwise reduced in pay, ex-
cept during the employee’s probationary period,
maybypass steps one and two of the grievance pro-
cedure andappeal the disciplinary action to the di-
rector within seven calendar days following the ef-
fective date of the action. The director shall re-
spond within thirty calendar days following re-
ceipt of the appeal.
If not satisfied, the employee may, within thirty

calendar days following the director’s response,
file an appeal with the public employment rela-
tions board. The employee has the right to a hear-
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ing closed to the public, unless a public hearing is
requested by the employee. The hearing shall
otherwise be conducted in accordance with the
rules of the public employment relations board
and the Iowa administrative procedure Act, chap-
ter 17A. If the public employment relations board
finds that the action taken by the appointing au-
thority was for political, religious, racial, national
origin, sex, age, or other reasons not constituting
just cause, the employee may be reinstated with-
out loss of pay or benefits for the elapsed period, or
the public employment relations board may pro-
vide other appropriate remedies. Decisions by the
public employment relations board constitute fi-
nal agency action.
2003 Acts, ch 145, §63
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8A.416 Discrimination, political activity,
use of official influence prohibited.
1. A person shall not be appointed or promoted

to, or demoted or discharged from, any position in
themerit system, or in anyway favored or discrim-
inated against with respect to employment in the
merit system because of the person’s political or
religious opinions or affiliations or race or nation-
al origin or sex, or age.
2. A person holding a position in the classified

service shall not, during the person’s working
hours or when performing the person’s duties or
when using state equipment or at any time on
state property, take part in any way in soliciting
any contribution for any political party or any per-
son seeking political office, and such employee
shall not engage in any political activity that will
impair the employee’s efficiency during working
hours or cause the employee to be tardy or absent
fromwork. This section does not preclude any em-
ployee from holding any office for which no pay is
received or any office for which only token pay is
received.
3. A person shall not seek or attempt to use

any political endorsement in connection with any
appointment to a position in the merit system.
4. A person shall not use or promise to use, di-

rectly or indirectly, any official authority or influ-
ence, whether possessed or anticipated, to secure
or attempt to secure for any person an appoint-
ment or advantage in appointment to a position in
themerit system, or an increase in pay or other ad-
vantage in employment in any such position, for
the purpose of influencing the vote or political ac-
tion of any person or for any consideration.
5. An employee shall not use the employee’s of-

ficial authority or influence for the purpose of in-
terfering with an election or affecting the results
thereof.
6. Any officer or employee who violates this

section shall be subject to suspension, dismissal,
or demotion subject to the right of appeal provided
in this subchapter.
7. The director shall adopt any rules necessary

for further restricting political activities of em-
ployees in the executive branch, but only to the ex-
tent necessary to comply with federal standards.
Employees retain the right to vote as they please
and to express their opinions on all subjects.
2003 Acts, ch 145, §64
See also chapters 39A and 721
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8A.417 Prohibited actions.
1. A person shall not make any false state-

ment, certificate, mark, rating, or report with re-
gard to any examination or appointmentmade un-
der this subchapter or in any manner commit or
attempt to commit any fraud preventing the im-
partial execution of this subchapter and the rules
adopted pursuant to this subchapter.
2. A person shall not, directly or indirectly,

give, render, pay, offer, solicit, or accept anymoney,
service, or other valuable consideration for or on
account of any appointment, proposed appoint-
ment, promotion, or proposed promotion to, or any
advantage in, a position in the merit system.
3. An employee of the department or any other

person shall not defeat, deceive, or obstruct any
person in the person’s right to examination or ap-
pointment under this subchapter, or furnish to
any person any special or secret information for
the purpose of affecting the rights or prospects of
any person with respect to employment in the
merit system.
4. A person shall not discharge an employee

from or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,
promotion or proposedpromotion to, or anyadvan-
tage in, a position in a merit system administered
by, or subject to approval of, the director as a repri-
sal for a failure by that employee to inform the per-
son that the employee made a disclosure of infor-
mation permitted by this section, or for a disclo-
sure of any information by that employee to a
member or employee of the general assembly, or
for a disclosure of information to any other public
official or law enforcement agency if the employee
reasonably believes the information evidences a
violation of law or rule, mismanagement, a gross
abuse of funds, an abuse of authority, or a substan-
tial and specific danger to public health or safety.
However, an employee may be required to inform
the person that the employee made a disclosure of
information permitted by this section if the em-
ployee represented that the disclosure was the of-
ficial position of the employee’s immediate super-
visor or employer. This subsection does not apply
if the disclosure of the information is prohibited by
statute.
2003 Acts, ch 145, §65
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8A.418 Federal programs exemption ex-
ceptions — penalty.
1. Notwithstanding the provisions of this sub-

chapter to the contrary, a person employed under
a temporary, emergency employment utilization
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program funded by the federal government which
program does not exceed one year and which pro-
gram is not subject to merit system standards by
federal law, shall be exempt from this subchapter
except as provided in this section.
2. A person employed as provided in this sec-

tion shall be subject to the provisions of section
8A.416 relating to political activity and the civil
penalties contained in such section and, consis-
tent with subsection 1, the provisions of section
8A.417 relating to prohibited actions.
3. A person violating this section shall be sub-

ject to the penalty provided for in section 8A.458.
2003 Acts, ch 145, §66
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8A.419 through 8A.430 Reserved.
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PART 3

EMPLOYEE BENEFITS
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8A.431 Iowa management training sys-
tem — training revolving fund.
1. The department shall establish and admin-

ister an Iowamanagement training system for the
state.
2. A training revolving fund is created in the

state treasury under the control of the depart-
ment. The moneys credited to the fund shall be
used for the purpose of paying actual and neces-
sary expenses incurred by the department in ad-
ministering the training system. All fees, grants,
or specific appropriations for this purpose shall be
credited to the fund. The fees for the training sys-
tem courses shall be set by the director to cover the
costs of course development, training materials,
facilities and equipment, professional instructors,
and administration. The fees shall be paid to the
department by the state agency sending the em-
ployees for training and the payment shall be cred-
ited to the training revolving fund. Notwithstand-
ing section 8.33, moneys in the revolving fund
shall not revert. Notwithstanding section 12C.7,
subsection 2, interest or earnings on moneys de-
posited in the fund shall be credited to the fund.
2003 Acts, ch 145, §67
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8A.432 Combined charitable campaign
program, fees, revolving fund.
1. The department shall establish and admin-

ister a combined charitable campaign program for
state employees.
2. A combined charitable campaign revolving

fund is created in the state treasuryunder the con-
trol of the department. Themoneys credited to the
fund shall be used for the purpose of paying actual
and necessary expenses incurred by the depart-
ment in administering the program. Administra-
tive expenses shall not exceed five percent of the
contributions pledged the previous year. All fees,

grants, or specific appropriations for this purpose
shall be credited to the fund. The fees for the pro-
gram shall be set by the director to cover only the
cost of administration andmaterials and shall not
cover salaries of state employees involved in the
administration of the program. The fees shall be
paid to the department from the voluntary em-
ployee contributions and the payment shall be
credited to the revolving fund. Notwithstanding
section 8.33, any moneys in the fund shall not re-
vert. Notwithstanding section 12C.7, subsection
2, interest or earnings on moneys deposited in the
fund shall be credited to the fund.
2003 Acts, ch 145, §68
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8A.433 Deferred compensation plan.
The department shall make available to eligible

state employees the option of utilizing mutual
funds as an investment alternative to the state’s
deferred compensation plan established under
section 509A.12. Participating employees shall, to
the extent permitted by law, be allowed to transfer
moneys deferred under the plan to a mutual fund
offered pursuant to section 509A.12. The depart-
ment may make the deferred compensation plan
established pursuant to this section available to
governmental employees of a public entity autho-
rized to establish a deferred compensation pro-
gram pursuant to section 509A.12.
2003 Acts, ch 145, §69
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8A.434 Iowa state employee deferred
compensation trust fund.
1. A separate, special Iowa state employee de-

ferred compensation trust fund is created in the
state treasury under the control of the depart-
ment. The fund shall consist of all moneys depos-
ited in the fund pursuant to this section, any other
assets that must be held in trust for the exclusive
benefit of participants in the state’s deferred com-
pensation program as required by section 457 of
the federal Internal Revenue Code, and interest
and earnings thereon, and shall be used for the ex-
clusive benefit of participants in a deferred com-
pensation program established by the state under
section 509A.12.
2. The director is the trustee of the fund and

shall administer the fund. Any loss to the fund
shall be charged against the fund and the director
shall not be personally liable for such loss. In addi-
tion, the director is the trustee of any trusts refer-
enced in section 457(g) of the federal Internal Rev-
enue Code. Any loss to the trusts shall be charged
against the trusts and thedirector shall not be per-
sonally liable for such loss.
3. Any compensation or portion of compensa-

tion reduced by a participant in conjunction with
a deferred compensation program established by
the state under section 509A.12 and any earnings
or income thereon shall be held in trust and used
for the exclusive benefit of the participant or the
participant’s beneficiary as provided by section
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457 of the federal Internal Revenue Code.
4. For purposes of this section, custodial ac-

counts, annuity contracts, and any other contracts
referenced in section 457(g) of the federal Internal
Revenue Code shall be treated as trusts for pur-
poses of section 457 of the federal Internal Reve-
nue Code.
5. Moneys in the fundarenot subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.
2003 Acts, ch 145, §70
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8A.435 State employee deferred compen-
sation match trust fund.
1. A separate, special Iowa state employee de-

ferred compensation match trust fund is created
in the state treasury under the control of the de-
partment. The trust fund shall consist of all mon-
eys deposited in the fund, and other assets that
must be held in trust for the exclusive benefit of
participants in the state’s deferred compensation
matchprogramas required by section401(a) of the
federal Internal Revenue Code, and interest and
earnings thereon, and shall be used for the exclu-
sive benefit of participants and their beneficiaries
in a deferred compensationmatch program estab-
lished by the state under section 509A.12.
2. The director is the trustee of the fund and

shall administer the fund. Any loss to the fund
shall be charged against the trust and the director
shall not be personally liable for such loss.
3. Moneys in the fundarenot subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.
2003 Acts, ch 145, §71
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8A.436 State employee dependent care
spending account trust fund.
1. A separate, special Iowa state employee de-

pendent care spending account trust fund is creat-
ed in the state treasury under the control of the de-
partment. The trust fund consists of all moneys,
includingmonthly administrative charges paid by
a state department or agency as authorized by sec-
tion 8A.451, held in trust for the exclusive benefit
of participants in the state’s dependent care
spending account plan. Moneys in the fundarenot
subject to section 8.33. Notwithstanding section
12C.7, interest and earnings from moneys in the
trust fund shall be credited to the trust fund and
shall be used exclusively for the benefit of plan
participants.
2. The director shall serve as trustee of the

trust fund and shall administer the fund as re-
quired by sections 125 and129 of the federal Inter-
nal Revenue Code. Any loss to the fund shall be
chargedagainst the fundand the director shall not
be personally liable for such loss. The director has
the authority to direct expenditures as deemedap-

propriate to the exclusive benefit of the plan par-
ticipants.
2003 Acts, ch 145, §72
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8A.437 State employee health flexible
spending account trust fund.
1. The director shall establish for state em-

ployees a health flexible spending account plan
which offers multiple benefits to state employees.
The state’s health flexible spending account plan
shall be established to meet the conditions of sec-
tion 125 of the Internal Revenue Code of 1986.
2. A separate, special Iowa state employee

health flexible spending account trust fund is cre-
ated in the state treasury under the control of the
department. The trust fund consists of all moneys
appropriated to the fund, all monthly administra-
tive charges paid by a state department or agency
as authorized by section 8A.451, and any other as-
sets directed to be held in trust for the exclusive
benefit of participants in the state’s health flexible
spending account plan. Moneys in the fundarenot
subject to section 8.33. Notwithstanding section
12C.7, interest and earnings from moneys in the
trust fund shall be credited to the trust fund and
shall be used exclusively for the benefit of plan
participants.
3. The director shall serve as trustee of the

trust fund and has the authority to direct expendi-
tures as deemedappropriate to the exclusive bene-
fit of the plan participants.
2003 Acts, ch 145, §73
Authority of governing body, §509A.1
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8A.438 Annuity contracts.
1. At the request of an employee of a state

agency through contractual agreement, the direc-
tor may arrange for the purchase of group or indi-
vidual annuity contracts for any of the employees
of that agency, which annuity contracts are issued
by a nonprofit corporation issuing retirement an-
nuities exclusively for educational institutions
and their employees or are purchased from any
company the employee chooses that is authorized
to do business in this state or through an Iowa-
licensed salesperson that the employee selects, on
a group or individual basis, for retirement or other
purposes, andmaymake payroll deductions in ac-
cordancewith the arrangements for the purpose of
paying the entire premium due and to become due
under the contract. The deductions shall be made
in the manner which will qualify the annuity pre-
miums for the benefits afforded under section
403(b) of the Internal Revenue Code, as defined in
section 422.3. The employee’s rights under the an-
nuity contract are nonforfeitable except for the
failure to pay premiums. As used in this section,
unless the context otherwise requires, “annuity
contract” includes any custodial account which
meets the requirements of section 403(b)(7) of the
Internal Revenue Code, as defined in section
422.3.
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2. Whenever an existing tax-sheltered annu-
ity contract is to be replaced by a new contract, the
agent or representative of the company shall send
a letter of intent by registered mail at least thirty
days prior to any action to the company being re-
placed, to the commissioner of insurance of this
state, to the agent’s own company, and to the direc-
tor. The letter of intent shall contain the policy
number and description of the contract being re-
placed and a description of the replacement con-
tract.
2003 Acts, ch 145, §74
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8A.439 Longevity pay prohibited — ex-
ception.
Astate employee subject to the provisions of this

subchapter shall not be entitled to longevity pay
except for those employees granted longevity pay
pursuant to section 307.48.
2003 Acts, ch 145, §75
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8A.440 through 8A.450 Reserved.
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PART 4

MISCELLANEOUS PROVISIONS
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8A.451 Human resources administrative
costs.
1. The department may quarterly render a

statement to each department or agencywhich op-
erates in whole or in part from other than general
fund appropriations for a pro rata share of the cost
of administration of the department, or a portion
thereof, as it relates to the state human resources
management duties of the department pursuant
to this subchapter. The expense shall be paid by
the state department or agency in the same man-
ner as other expenses of that department or
agency are paid and all moneys received shall be
deposited in the general fund of the state.
2. The department shall render monthly a

statement to each state department or agency for
a pro rata share of the cost of administration of the
state employee flexible spending accounts. The
expense shall be paid by the state department or
agency in the same manner as other expenses of
that state department or agency are paid and all
moneys received for administration costs shall be
deposited in the appropriate fund.
2003 Acts, ch 145, §76
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8A.452 Use of public buildings.
All officers and employees of the state and of

political subdivisions of the state shall allow the
department the reasonable use of public buildings
under their control, and furnish heat, light, and
furniture for any examination, hearing, or inves-
tigation authorized by this subchapter. The de-
partment shall pay to a political subdivision the

reasonable cost of any such facilities furnished.
2003 Acts, ch 145, §77

§8A.453, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.453

8A.453 Aid by state employees — records
and information.
1. All officers and employees of the state shall

comply with and aid in all proper ways in carrying
out the provisions of this subchapter and the rules
and orders under this subchapter. All officers and
employees shall furnish any records or informa-
tion which the director requires for any purpose of
this subchapter. The director may institute and
maintain any action or proceeding at law or in eq-
uity that the director considers necessary or ap-
propriate to secure compliance with this subchap-
ter and the rules and orders under this subchap-
ter.
2. The directormay delegate to a person in any

department, agency, board, commission, or office,
located away from the seat of government, any of
the duties imposed by this subchapter upon the di-
rector.
2003 Acts, ch 145, §78
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8A.454 Health insurance administration
fund.
1. A separate, special Iowa state health insur-

ance administration fund is created in the state
treasury under the control of the department. The
fund shall consist of all moneys deposited in the
fund from proceeds of a monthly per contract ad-
ministrative charge assessed and collected by the
department. Moneys deposited in the fund shall
be expended by the department for health insur-
ance program administration costs. Notwith-
standing section 12C.7, subsection 2, interest or
earnings onmoneys deposited in the fund shall be
credited to the fund.
2. A monthly per contract administrative

charge shall be assessed by the department on all
health insurance plans administered by the de-
partment in which the contract holder has a state
employer to pay the charge. The amount of the ad-
ministrative charge shall be established by the
general assembly. The department shall collect
the administrative charge from each department
utilizing the centralized payroll system and shall
deposit the proceeds in the fund. In addition, the
state board of regents, all library service areas, the
state fair board, the state department of trans-
portation, and each judicial district department of
correctional services shall remit the administra-
tive charge on a monthly basis to the department
and shall submit a report to the department con-
taining the number and type of health insurance
contracts held by each of its employees whose
health insurance is administered by the depart-
ment.
3. The expenditure of moneys from the fund in

any fiscal year shall not exceed the amount of the
monthly charge established by the general assem-
bly multiplied by the number of health insurance
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contracts in effect at the beginning of the same fis-
cal year in which the expenditures shall be made.
Any unencumbered or unobligated moneys in the
fund at the end of the fiscal year shall not revert
but shall be transferred to the health insurance
premium reserve fund established pursuant to
section 509A.5.
4. This section is repealed July 1, 2007.
2003 Acts, ch 145, §79
Monthly per contract administrative charge for fiscal year beginning

July 1, 2003; 2003 Acts, ch 181, §38
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8A.455 Certification of payrolls — ac-
tions.
1. A state disbursing or auditing officer shall

not make or approve or take part in making or ap-
proving a payment for personnel services to any
personunless the payroll voucher or account of the
pay bears the certification of the director, or of the
director’s authorized agent, that the persons
named have been appointed and employed in ac-
cordance with this subchapter and the rules and
orders under this subchapter, and that funds are
available for the payment of the persons.
2. The directormay, for proper cause,withhold

certification from an entire payroll or from any
specific item or items on a payroll. The director
may, however, provide that certification of pay-
rolls may be made once every year, and such certi-
fication shall remain in effect except in the case of
any officer or employee whose status has changed
after the last certification of the officer’s or em-
ployee’s payroll. In the latter case a voucher for
payment of salary to such employee shall not be is-
sued or payment of salary shall not be made with-
out further certification by the director.
3. Any citizen may maintain an action in ac-

cordance with chapter 17A to restrain a disburs-
ing officer from making any payment in con-
travention of this subchapter, or rule or order un-
der this subchapter. Any sumpaid contrary to this
subchapter or any rule or order under this sub-
chapter may be recovered in an action in accor-
dance with chapter 17A maintained by any citi-
zen, from any officer who made, approved, or au-
thorized such payment or who signed or counter-
signed a voucher, payroll, check, or warrant for
such payment, or from the sureties on the official
bond of any such officer. All moneys recovered in
any such action shall be paid into the state trea-
sury.
4. Any person appointed or employed in con-

travention of this subchapter or of any rule or or-
der under this subchapter who performs service
for which the person is not paid may maintain an
action in accordance with chapter 17A against the
officer or officers who purported so to appoint or
employ the person to recover the agreed pay for
such services or the reasonable value of the ser-
vices if no pay was agreed upon. An officer shall
not be reimbursed by the state at any time for any

sum paid to such person on account of such ser-
vices.
5. If the director wrongfully withholds certifi-

cation of the payroll voucher or account of any em-
ployee, such employee maymaintain a proceeding
in accordance with chapter 17A in the courts to
compel the director to certify such a payroll vouch-
er or account.
2003 Acts, ch 145, §80
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8A.456 Access to records.
1. Anemployee subject to the provisions of this

subchapter shall have access to the employee’s
personal file.
2. An applicant for a position subject to the

provisions of this subchapter shall be permitted to
review, in accordance with such rules as the direc-
tor may prescribe, any evaluation resulting from
the application for employment.
2003 Acts, ch 145, §81
See also §91B.1
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8A.457 Workers’ compensation claims.
The director shall employ appropriate staff to

handle and adjust claims of state employees for
workers’ compensation benefits pursuant to chap-
ters 85, 85A, 85B, and 86, or with the approval of
the executive council contract for the services or
purchase workers’ compensation insurance cover-
age for state employees or selected groups of state
employees. A state employee workers’ compensa-
tion fund is created in the state treasury under the
control of the department to pay state employee
workers’ compensation claims and administrative
costs. The department shall establish a rating for-
mula and assess premiums to all agencies, depart-
ments, and divisions of the state including those
which have not received an appropriation for the
payment of workers’ compensation insurance and
which operate from moneys other than from the
general fund of the state. The department shall
collect the premiums and deposit them into the
state employee workers’ compensation fund. Not-
withstanding section 8.33, moneys deposited in
the state employee workers’ compensation fund
shall not revert to the general fund of the state at
the end of any fiscal year, but shall remain in the
state employee workers’ compensation fund and
be continuously available to pay state employee
workers’ compensation claims. The director may,
to the extent practicable, contract with a private
organization to handle the processing and pay-
ment of claims and services rendered under the
provisions of this section.
2003 Acts, ch 145, §82
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8A.458 Penalty.
A person who willfully violates this subchapter

or any rules adopted pursuant to this subchapter,
where no other penalty is prescribed, is guilty of a
simple misdemeanor.
2003 Acts, ch 145, §83
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8A.459 through 8A.501 Reserved.

§8A.502, DEPARTMENT OF ADMINISTRATIVE SERVICESDEPARTMENT OF ADMINISTRATIVE SERVICES, §8A.502

SUBCHAPTER V

FINANCIAL ADMINISTRATION
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8A.502 Financial administration duties.
The department shall provide for the efficient

management and administration of the financial
resources of state government and shall have and
assume the following powers and duties:
1. Centralized accounting system. To assume

the responsibilities related to a centralized ac-
counting system for state government.
2. Setoff procedures. To establish and main-

tain a setoff procedure as provided in section
8A.504.
3. Cost allocation system. To establish a cost

allocation system as provided in section 8A.505.
4. Collection and payment of funds—monthly

payments. To control the payment of all moneys
into the state treasury, and all payments from the
state treasury by the preparation of appropriate
warrants, or warrant checks, directing such col-
lections and payment, and to advise the treasurer
of state monthly in writing of the amount of public
funds not currently needed for operating ex-
penses. Whenever the state treasury includes
state funds that require distribution to counties,
cities, or other political subdivisions of this state,
and the counties, cities, and other political subdi-
visions certify to the director thatwarrants will be
stamped for lack of fundswithin the thirty-day pe-
riod following certification, the director may par-
tially distribute the funds on a monthly basis.
Whenever the law requires that any funds be paid
by a specific date, the director shall prepare a final
accounting and shall make a final distribution of
any remaining funds prior to that date.
5. Preaudit system. To establish and fix a

reasonable imprest cash fund for each state de-
partment and institution for disbursement pur-
poses where needed. These revolving funds shall
be reimbursed only upon vouchers approved by
the director. It is the purpose of this subsection to
establish a preaudit system of settling all claims
against the state, but the preaudit system is not
applicable to any of the following:
a. Institutions under the control of the state

board of regents.
b. The state fair board as established in chap-

ter 173.
c. The Iowa dairy industry commission as es-

tablished in chapter 179, the Iowa beef cattle pro-
ducers association as established in chapter 181,
the Iowa pork producers council as established in
chapter 183A, the Iowa egg council as established
in chapter 184, the Iowa turkeymarketing council
as established in chapter 184A, the Iowa soybean
promotion board as established in chapter 185,
and the Iowa corn promotion board as established

in chapter 185C.
6. Audit of claims. To set rules and proce-

dures for the preaudit of claims by individual
agencies or organizations. The director reserves
the right to refuse to accept incomplete or incor-
rect claims and to review, preaudit, or audit claims
as determined by the director.
7. Contracts. To certify, record, and encum-

ber all formal contracts to prevent overcommit-
ment of appropriations and allotments.
8. Accounts. To keep the central budget and

proprietary control accounts of the general fund of
the state and special funds, as defined in section
8.2, of the state government. Upon elimination of
the state deficit under generally accepted account-
ing principles, including the payment of items
budgeted in a subsequent fiscal year which under
generally accepted accounting principles should
be budgeted in the current fiscal year, the recogni-
tion of revenues received and expenditures paid
and transfers received and paid within the time
period required pursuant to section 8.33 shall be
in accordance with generally accepted accounting
principles. Budget accounts are those accounts
maintained to control the receipt and disposition
of all funds, appropriations, and allotments. Pro-
prietary accounts are those accounts relating to
assets, liabilities, income, and expense. For each
fiscal year, the financial position and results of op-
erations of the state shall be reported in a compre-
hensive annual financial report prepared in accor-
dance with generally accepted accounting prin-
ciples, as established by the governmental ac-
counting standards board.
9. Fair boardandboardof regents. To control

the financial operations of the state fair board and
the institutions under the state board of regents:
a. By charging all warrants issued to the re-

spective educational institutions and the state fair
board to an advance account to be further ac-
counted for and not as an expense which requires
no further accounting.
b. By charging all collectionsmade by the edu-

cational institutions and state fair board to the re-
spective advance accounts of the institutions and
state fair board, and by crediting all such repay-
ment collections to the respective appropriations
and special funds.
c. By charging all disbursements made to the

respective allotment accounts of each educational
institution or state fair board and by crediting all
such disbursements to the respective advance and
inventory accounts.
d. By requiring a monthly abstract of all re-

ceipts and of all disbursements, both money and
stores, and a complete account current each
month from each educational institution and the
state fair board.
10. Entities representing agricultural produc-

ers. To control the financial operations of the
Iowa dairy industry commission as provided in
chapter 179, the Iowa beef cattle producers associ-
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ation as provided in chapter 181, the Iowa pork
producers council as provided in chapter 183A, the
Iowa egg council as provided in chapter 184, the
Iowa turkey marketing council as provided in
chapter 184A, the Iowa soybean promotion board
as provided in chapter 185, and the Iowa corn
promotion board as provided in chapter 185C.
11. Custody of records. Tohave the custody of

all books, papers, records, documents, vouchers,
conveyances, leases, mortgages, bonds, and other
securities appertaining to the fiscal affairs and
property of the state, which are not required to be
kept in some other office.
12. Interest of the permanent school fund. To

transfer the interest of the permanent school fund
to the credit of the interest for Iowa schools fund.
13. Forms. To prescribe all accounting and

business forms and the system of accounts and re-
ports of financial transactions by all departments
and agencies of the state government other than
those of the legislative branch.
14. Federal Cash Management and Improve-

ment Act administrator. To serve as administra-
tor for state actions relating to the federal Cash
Management and Improvement Act of 1990, Pub.
L. No. 101-453, as codified in 31 U.S.C. § 6503.
The director shall perform the following duties re-
lating to the federal law:
a. Act as the designated representative of the

state in the negotiation and administration of con-
tracts between the state and federal government
relating to the federal law.
b. Modify the centralized statewide account-

ing system and develop, or require to be developed
by the appropriate departments of state govern-
ment, the reports and procedures necessary to
complete the managerial and financial reports re-
quired to comply with the federal law.
There is annually appropriated from the gener-

al fund of the state to the department an amount
sufficient to pay interest costs thatmay be due the
federal government as a result of implementation
of the federal law. This paragraph does not autho-
rize the payment of interest from the general fund
of the state for any departmental revolving, trust,
or special fund where monthly interest earnings
accrue to the credit of the departmental revolving,
trust, or special fund. For any departmental re-
volving, trust, or special fund where monthly in-
terest is accrued to the credit of the fund, the direc-
tor may authorize a supplemental expenditure to
pay interest costs from the individual fund which
are due the federal government as a result of im-
plementation of the federal law.
2003 Acts, ch 145, §84; 2004 Acts, ch 1086, §8
Subsection 14, paragraph b, unnumbered paragraph 1 amended
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8A.503 Rules — deposit of departmental
moneys.
The director shall prescribe by rule the manner

and methods by which all departments and agen-

cies of the state who collect money for and on be-
half of the state shall cause themoney to be depos-
ited with the treasurer of state or in a depository
designatedby the treasurer of state. All suchmon-
eys collected shall be deposited at such times and
in such depositories to permit the state of Iowa to
deposit the funds in a manner consistent with the
state’s investment policies. All such moneys shall
be promptly deposited, as directed, even though
the individual amount remitted may not be cor-
rect. If any individual amount remitted is in ex-
cess of the amount required, the department or
agency receiving the same shall refund the excess
amount. If the individual amount remitted is in-
sufficient, the person, firm, or corporation con-
cerned shall be immediately billed for the amount
of the deficiency.
2003 Acts, ch 145, §85
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8A.504 Setoff procedures.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Collection entity”means the department of

administrative services and any other state
agency that maintains a separate accounting sys-
tem and elects to establish a debt collection setoff
procedure for collection of debts owed to the state
or its agencies.
b. “Person” does not include a state agency.
c. “Qualifying debt” includes, but is not limited

to, the following:
(1) Any debt, which is assigned to the depart-

ment of human services, or which the child sup-
port recovery unit is otherwise attempting to col-
lect, or which the foster care recovery unit of the
department of human services is attempting to
collect onbehalf of a child receiving foster care pro-
vided by the department of human services.
(2) An amount that is due because of a default

on a guaranteed student or parental loan under
chapter 261.
(3) Any debt which is in the form of a liqui-

dated sum due, owing, and payable to the clerk of
the district court.
d. “State agency” means a board, commission,

department, including thedepartment of adminis-
trative services, or other administrative office or
unit of the state of Iowa or any other state entity
reported in the Iowa comprehensive annual finan-
cial report. “State agency” does include the clerk
of the district court as it relates to the collection of
a qualifying debt. “State agency” does not include
the general assembly, the governor, or any politi-
cal subdivision of the state, or its offices and units.
2. Setoff procedure. The collection entity

shall establish andmaintain a procedure to set off
against any claim owed to a person by a state
agency any liability of that person owed to a state
agency, a support debt being enforced by the child
support recovery unit pursuant to chapter 252B,
or such other qualifying debt. The procedure shall
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only apply when at the discretion of the director it
is feasible. The procedure shallmeet the following
conditions:
a. Before setoff, a person’s liability to a state

agency and the person’s claim on a state agency
shall be in the formof a liquidated sumdue, owing,
and payable.
b. Before setoff, the state agency shall obtain

and forward to the collection entity the full name
and social security number of the person liable to
it or to whoma claim is owingwho is a natural per-
son. If the person is not a natural person, before
setoff, the state agency shall forward to the collec-
tion entity the information concerning the person
as the collection entity shall, by rule, require. The
collection entity shall cooperate with other state
agencies in the exchange of information relevant
to the identification of persons liable to or claim-
ants of state agencies. However, the collection en-
tity shall provide only relevant information re-
quired by a state agency. The information shall be
held in confidence and used for the purpose of set-
off only. Section 422.72, subsection 1, does not ap-
ply to this paragraph.
c. Before setoff, a state agency shall, at least

annually, submit to the collection entity the infor-
mation required by paragraph “b” along with the
amount of each person’s liability to and the
amount of each claim on the state agency. The
collection entity may, by rule, require more fre-
quent submissions.
d. Before setoff, the amount of a person’s claim

on a state agency and the amount of a person’s li-
ability to a state agency shall constitute a mini-
mum amount set by rule of the collection entity.
e. Upon submission of an allegation of liability

by a state agency, the collection entity shall notify
the state agency whether the person allegedly li-
able is entitled to payment from a state agency,
and, if so entitled, shall notify the state agency of
the amount of the person’s entitlement and of the
person’s last address known to the collection enti-
ty. Section 422.72, subsection 1, does not apply to
this paragraph.
f. Uponnotice of entitlement to a payment, the

state agency shall sendwrittennotification to that
person of the state agency’s assertion of its rights
to all or a portion of the payment and of the state
agency’s entitlement to recover the liability
through the setoff procedure, the basis of the
assertion, the opportunity to request that a jointly
or commonly owned right to payment be divided
among owners, and the person’s opportunity to
give written notice of intent to contest the amount
of the allegation. The state agency shall send a
copy of the notice to the collection entity. A state
agency subject to chapter 17A shall give notice,
conduct hearings, and allow appeals in conformity
with chapter 17A.
However, upon submission of an allegation of

the liability of a personwhich is owingandpayable
to the clerk of the district court andupon thedeter-

mination by the collection entity that the person
allegedly liable is entitled to payment from a state
agency, the collection entity shall send written no-
tification to the person which states the assertion
by the clerk of the district court of rights to all or
a portion of the payment, the clerk’s entitlement to
recover the liability through the setoff procedure,
the basis of the assertions, the person’s opportuni-
ty to request within fifteen days of the mailing of
the notice that the collection entity divide a jointly
or commonly owned right to payment between
owners, the opportunity to contest the liability to
the clerk bywritten application to the clerkwithin
fifteen days of the mailing of the notice, and the
person’s opportunity to contest the collection enti-
ty’s setoff procedure.
g. Upon the timely request of a person liable to

a state agency or of the spouse of that person and
upon receipt of the full name and social security
number of the person’s spouse, a state agency shall
notify the collection entity of the request to divide
a jointly or commonly owned right to payment.
Any jointly or commonly owned right to payment
is rebuttably presumed to be owned in equal por-
tions by its joint or common owners.
h. The collection entity shall, after the state

agency has sent notice to the person liable or, if the
liability is owing and payable to the clerk of the
district court, the collection entity has sent notice
to the person liable, set off the amount owed to the
agency against any amount which a state agency
owes that person. The collection entity shall re-
fund any balance of the amount to the person. The
collection entity shall periodically transfer
amounts set off to the state agencies entitled to
them. If a person liable to a state agency gives
written notice of intent to contest an allegation, a
state agency shall hold a refund or rebate until fi-
nal disposition of the allegation. Upon completion
of the setoff, a state agency shall notify in writing
the person who was liable or, if the liability is ow-
ing and payable to the clerk of the district court,
shall comply with the procedures as provided in
paragraph “j”.
i. The department of revenue’s existing right

to credit against tax due or to become due under
section 422.73 is not to be impaired by a right
granted to or a duty imposed upon the collection
entity or other state agency by this section. This
section is not intended to impose upon the collec-
tion entity or the department of revenue any addi-
tional requirement of notice, hearing, or appeal
concerning the right to credit against tax due un-
der section 422.73.
j. If the alleged liability is owing and payable

to the clerk of the district court and setoff as pro-
vided in this section is sought, all of the following
shall apply:
(1) The judicial branch shall prescribe proce-

dures to permit a person to contest the amount of
the person’s liability to the clerk of the district
court.
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(2) The collection entity shall, except for the
procedures described in subparagraph (1), pre-
scribe any other applicable procedures concerning
setoff as provided in this subsection.
(3) Upon completion of the setoff, the collec-

tion entity shall file, at least monthly, with the
clerk of the district court a notice of satisfaction of
each obligation to the full extent of all moneys col-
lected in satisfaction of the obligation. The clerk
shall record the notice and enter a satisfaction for
the amounts collected and a separate written no-
tice is not required.
3. In the case of multiple claims to payments

filed under this section, priority shall be given to
claims filed by the child support recovery unit or
the foster care recovery unit, next priority shall be
given to claims filed by the college student aid
commission, next priority shall be given to claims
filed by the investigations division of the depart-
ment of inspections and appeals, next priority
shall be given to claims filed by a clerk of the dis-
trict court, and last priority shall be given to
claims filed by other state agencies. In the case of
multiple claims in which the priority is not other-
wise provided by this subsection, priority shall be
determined in accordance with rules to be estab-
lished by the director.
4. The director shall have the authority to en-

ter into reciprocal agreements with the depart-
ments of revenue of other states that have enacted
legislation that is substantially equivalent to the
setoff procedure provided in this section for the re-
covery of an amount due because of a default on a
guaranteed student or parental loan under chap-
ter 261. A reciprocal agreement shall also be ap-
proved by the college student aid commission. The
agreement shall authorize the department to pro-
vide by rule for the setoff of state income tax re-
funds or rebates of defaulters from states with
which Iowa has a reciprocal agreement and to pro-
vide for sending lists of names of Iowa defaulters
to the states with which Iowa has a reciprocal
agreement for setoff of that state’s income tax re-
funds.
5. Under substantive rules established by the

director, the department shall seek reimburse-
ment from other state agencies to recover its costs
for setting off liabilities.
2003 Acts, ch 145, §86, 286
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8A.505 Cost allocation system — appro-
priation.
1. The department shall develop and adminis-

ter an indirect cost allocation system for state
agencies. The system shall be based upon stan-
dard cost accounting methodologies and shall be
used to allocate both direct and indirect costs of
state agencies or state agency functions in provid-
ing centralized services to other state agencies. A
cost that is allocated to a state agency pursuant to
this system shall be billed to the state agency and

the cost is payable to the general fund of the state.
The source of payment for the billed cost shall be
any revenue source except for the general fund of
the state. If a state agency is authorized by law to
bill and recover direct expenses, the state agency
shall recover indirect costs in the same manner.
2. There is appropriated annually from the in-

crease in indirect cost reimbursements over the
amount of indirect cost reimbursements received
during the fiscal year beginning July 1, 2002, to
the office of grants enterprise management of the
department of management the sum of up to one
hundred twenty-five thousand dollars. The direc-
tor shall transfer the funds appropriated to the de-
partment of management as provided in this sub-
section and shall make the funds resulting from
the increase in reimbursements available during
the fiscal year to the department of management
on a monthly basis. If the amount of the increase
in indirect cost reimbursements is insufficient to
pay the maximum appropriation provided for in
this subsection, the amount appropriated is equal
to the amount of such increase.
2003 Acts, ch 145, §87; 2003 Acts, 1st Ex, ch 2,

§34, 209
Office of grants enterprise management, see §8.9
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8A.506 Accounting.
The directormay at any time require anyperson

receiving money, securities, or property belonging
to the state, or having the management, disburse-
ment, or other disposition of them, an account of
which is kept in the department, to render state-
ments of them and information in reference to
them.
2003 Acts, ch 145, §88
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8A.507 Stating account.
If an officer who is accountable to the state trea-

sury for any money or property neglects to render
an account to the director within the time pre-
scribed by law, or if no time is so prescribed,within
twenty days after being required to do so by the di-
rector, the director shall state an account against
the officer from the books of the officer’s office,
charging ten percent damages on the whole sum
appearing due, and interest at the rate of six per-
cent per annum on the aggregate from the time
when the account should have been rendered; all
of which may be recovered by action brought on
the account, or on the official bond of the officer.
2003 Acts, ch 145, §89
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8A.508 Compelling payment.
If an officer fails to pay into the state treasury

the amount received by the officer within the time
prescribed by law, or having settledwith the direc-
tor, fails to pay the amount found due, the director
shall charge the officer with twenty percent dam-
ages on the amount due, with interest on the ag-
gregate from the time the amount became due at
the rate of six percent per annum, and the whole
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may be recovered by an action brought on the ac-
count, or on the official bond of the officer, and the
officer shall forfeit the officer’s commission.
2003 Acts, ch 145, §90
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8A.509 Defense to claim.
The penal provisions in sections 8A.507 and

8A.508 are subject to any legal defense which the
officer may have against the account as stated by
the director, but judgment for costs shall be ren-
dered against the officer in the action, whatever
its result, unless the officer rendered an account
within the time named in those sections.
2003 Acts, ch 145, §91
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8A.510 Requested credits — oath re-
quired.
When a county treasurer or other receiver of

publicmoney seeks to obtain credit on the books of
the department for payment made to the county
treasurer, before giving such credit the director
shall require that person to take and subscribe an
oath that the person has not used, loaned, or ap-
propriated any of the publicmoney for the person’s
private benefit, nor for the benefit of any other per-
son.
2003 Acts, ch 145, §92
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8A.511 Requisition for information.
In those cases where the director is authorized

to call upon persons or officers for information, or
statements, or accounts, the director may issue a
requisition therefor inwriting to the person or offi-
cer called upon, allowing reasonable time, which,
having been served and return made to the direc-
tor, as a notice in a civil action, is evidence of the
making of the requisition.
2003 Acts, ch 145, §93
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8A.512 Limits on claims.
The director is limited in authorizing the pay-

ment of claims, as follows:
1. Funding limit.
a. A claim shall not be allowed by the depart-

ment if the appropriation or fund of certification
available for paying the claim has been exhausted
or proves insufficient.
b. Theauthority of the director is subject to the

following exceptions:
(1) Claims by state employees for benefits pur-

suant to chapters 85, 85A, 85B, and 86 are subject
to limitations provided in those chapters.
(2) Claims for medical assistance payments

authorized under chapter 249A are subject to the
time limits imposed by rule adopted by the depart-
ment of human services.
(3) Claims approved by an agency according to

the provisions of sections 25.1 and 25.2.
2. Convention expenses. Claims for expenses

in attending conventions, meetings, conferences,

or gatherings ofmembers of an association or soci-
ety organized and existing as a quasi-public asso-
ciation or society outside the state of Iowa shall
not be allowed at public expense, unless autho-
rized by the executive council; and claims for these
expenses outside of the state shall not be allowed
unless the voucher is accompanied by the portion
of theminutes of the executive council, certified to
by its secretary, showing that the expense was au-
thorized by the council. This section does not ap-
ply to claims in favor of the governor, attorney gen-
eral, utilities board members, or to trips referred
to in sections 97B.7A and 217.20.
3. Payment from fees. Claims for per diem

and expenses payable from fees shall not be ap-
proved for payment in excess of those fees if the
law provides that such expenditures are limited to
the special funds collected and deposited in the
state treasury.
2003 Acts, ch 145, §94
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8A.513 Claims — approval.
The director before approving a claim on behalf

of the department shall determine:
1. That the creation of the claim is clearly au-

thorized by law. Statutes authorizing the expendi-
ture may be referenced through account coding
authorized by the director.
2. That the claimhas been authorized by an of-

ficer or official body having legal authority to so
authorize and that the fact of authorization has
been certified to the director by such officer or offi-
cial body.
3. That all legal requirements have been ob-

served, including notice and opportunity for com-
petition, if required by law.
4. That the claim is in proper formas the direc-

tor may provide.
5. That the charges are reasonable, proper,

and correct and no part of the claim has been paid.
2003 Acts, ch 145, §95
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8A.514 Vouchers— interest—payment of
claims.
1. Before a warrant or its equivalent is issued

for a claim payable from the state treasury, the de-
partment shall file an itemized voucher showing
in detail the items of service, expense, item fur-
nished, or contract for which payment is sought.
However, the director may authorize the prepay-
ment of claims when the best interests of the state
are served under rules adopted by the director.
The claimant’s original invoice shall be attached to
a department’s approved voucher. The director
shall adopt rules specifying the form and contents
for invoices submitted by a vendor to a depart-
ment. The requirements apply to acceptance of an
invoice by a department. A department shall not
impose additional or different requirements on
submission of invoices than those contained in
rules of the director unless the director exempts
the department from the invoice requirements or
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a part of the requirements upon a finding that
compliance would result in poor accounting or
management practices.
2. Vouchers for postage, stamped envelopes,

and postal cards may be audited as soon as an or-
der for them is entered.
3. The departments, the general assembly,

and the courts shall pay their claims in a timely
manner. If a claim for services, supplies, materi-
als, or a contract which is payable from the state
treasury remains unpaid after sixty days follow-
ing the receipt of the claim or the satisfactory de-
livery, furnishing, or performance of the services,
supplies, materials, or contract, whichever date is
later, the state shall pay interest at the rate of one
percent per month on the unpaid amount of the
claim. This subsection does not apply to claims
against the state under chapters 25 and 669 or to
claims paid by federal funds. The interest shall be
charged to the appropriation or fund to which the
claim is certified. Departments may enter into
contracts for goods or services on payment terms
of less than sixty days if the state may obtain a fi-
nancial benefit or incentive which would not
otherwise be available from the vendor. The de-
partment, in consultation with other affected de-
partments, shall develop policies to promote con-
sistency and fiscal responsibility relating to pay-
ment termsauthorizedunder this subsection. The
director shall adopt rules under chapter 17A relat-
ing to the administration of this subsection.
2003 Acts, ch 145, §96
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8A.515 Warrants — form.
Awarrant shall bear on its face the signature of

the director or its facsimile, or the signature of an
assistant or its facsimile in case of a vacancy in the
office of the director; a proper number, date,
amount, and name of payee; a reference to the law
under which it is drawn; whether for salaries or
wages, services, or supplies, andwhat kind of sup-
plies; and from what office or department, or for
what other general or special purposes; or in lieu

thereof, a coding system may be used, which par-
ticulars shall be entered in awarrant register kept
for that purpose in the order of issuance; and as
soon as practicable after issuing a warrant regis-
ter, the director shall certify a duplicate of it to the
treasurer of state.
2003 Acts, ch 145, §97
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8A.516 Required payee.
All warrants shall be drawn to the order of the

person entitled to payment or compensation, ex-
cept that when goods or materials are purchased
in foreign countries, warrantsmay be drawn upon
the treasurer of state, payable to the bearer for the
net amount of invoice and current exchange, and
the treasurer of state shall furnish a foreign draft
payable to the order of the person fromwhom pur-
chase is made.
2003 Acts, ch 145, §98
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8A.517 Prohibited payee.
In no case shall warrants be drawn in the name

of the certifying office, department, board, or insti-
tution, or in the name of an employee, except for
personal service rendered or expense incurred by
the employee, unless express statutory authority
exists therefor.
2003 Acts, ch 145, §99
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8A.518 Claims exceeding appropriations.
A claim shall not be allowedwhen the claimwill

exceed the amount specifically appropriated for
the claim.
2003 Acts, ch 145, §100
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8A.519 Cancellation of state warrants.
On the last business day of each month, the di-

rector shall cancel and request the treasurer of
state to stop payment on all state warrants which
have been outstanding and unredeemed by the
treasurer of state for six months or longer.
2003 Acts, ch 145, §101

MIDWEST NUCLEAR COMPACT, Ch 8BCh 8B, MIDWEST NUCLEAR COMPACT

CHAPTER 8B
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8D.1 Purpose.
It is the intent of the general assembly that com-

munications of state government be co-ordinated
to effect maximum practical consolidation and
joint use of communications services.
[C71, 73, §8A.1; C75, 77, 79, 81, §18.132]
83 Acts, ch 126, §3; 94 Acts, ch 1184, §29
C95, §8D.1
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8D.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Commission” means the Iowa telecommu-

nications and technology commission established
in section 8D.3.
2. “Director” means the executive director ap-

pointed pursuant to section 8D.4.
3. “Network”means the Iowa or state commu-

nications network.
4. “Private agency” means an accredited non-

public school, a nonprofit institution of higher
education eligible for tuition grants, or a hospital
licensed pursuant to chapter 135B or a physician
clinic to the extent provided in section 8D.13, sub-
section 16.
5. a. “Public agency”means a state agency, an

institution under the control of the board of re-
gents, the judicial branch as provided in section
8D.13, subsection 17, a school corporation, a city
library, a library service area as provided in chap-
ter 256, a county library as provided in chapter
336, or a judicial district department of correction-
al services established in section 905.2, to the ex-
tent provided in section 8D.13, subsection 15, an
agency of the federal government, or a United
States post officewhich receives a federal grant for
pilot and demonstration projects.
b. For the purposes of this chapter, “public

agency”also includes anyhomeland security or de-
fense facility established by the administrator of
the homeland security and emergency manage-
ment division of the department of public defense

or the governor or any facility connectedwith a se-
curity or defense systemas required by the admin-
istrator of the homeland security and emergency
management division of the department of public
defense or the governor.
6. “State communications” refers to the trans-

mission of voice, data, video, the written word or
other visual signals by electronic means but does
not include radio and television facilities and oth-
er educational telecommunications systems and
services including narrowcast and broadcast sys-
tems under the public broadcasting division of the
department of education, department of trans-
portation distributed data processing and mobile
radio network, or law enforcement communica-
tions systems.
[C71, 73, §8A.2; C75, 77, 79, 81, §18.133]
83 Acts, ch 126, §4, 5; 86 Acts, ch 1245, §308,

2049; 87 Acts, ch 211, §1; 89 Acts, ch 319, §31; 93
Acts, ch 48, §8; 94 Acts, ch 1184, §3, 4, 29
C95, §8D.2
98 Acts, ch 1047, §4; 2001 Acts, ch 158, §1; 2002

Acts, ch 1065, §1; 2003 Acts, ch 44, §2; 2003 Acts,
ch 179, §157
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8D.3 Iowa telecommunications and tech-
nology commission — members — duties.
1. Commission established. A telecommu-

nications and technology commission is estab-
lished with the sole authority to supervise the
management, development, and operation of the
network and ensure that all components of the
network are technically compatible. Themanage-
ment, development, and operation of the network
shall not be subject to the jurisdiction or control of
any other state agency. However, the commission
is subject to the general operations practices and
procedureswhichare generally applicable to other
state agencies.
The commission shall ensure that the network

operates in an efficient and responsible manner
consistent with the provisions of this chapter for
the purpose of providing the best economic service
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attainable to the network users consistent with
the state’s financial capacity. The commission
shall ensure that educational users and the use,
design, and implementation for educational ap-
plications be given the highest priority concerning
use of the network. The commission shall provide
for the centralized, coordinated use and control of
the network.
2. Members. The commission is composed of

five members appointed by the governor and sub-
ject to confirmation by the senate. Members of the
commission shall not serve in any manner or be
employed by an authorized user of the network or
by an entity seeking to do or doing business with
the network. The governor shall appoint a mem-
ber as the chairperson of the commission from the
five members appointed by the governor, subject
to confirmation by the senate. Members of the
commission shall serve six-year staggered terms
as designated by the governor and appointments
to the commission are subject to the requirements
of sections 69.16, 69.16A, and 69.19. Vacancies
shall be filled by the governor for the duration of
the unexpired term. The salary of the members of
the commission shall be twelve thousand dollars
per year, except that the salary of the chairperson
shall be seventeen thousand dollars per year.
Members of the commission shall also be reim-
bursed for all actual and necessary expenses in-
curred in the performance of duties as members.
Meetings of the commission shall be held at the
call of the chairperson of the commission. In addi-
tion to the members appointed by the governor,
the auditor of state or the auditor’s designee shall
serve as a nonvoting, ex officiomember of the com-
mission.
The benefits and salary paid to the members of

the commission shall be adjusted annually equal
to the average of the annual pay adjustments, ex-
pense reimbursements, and related benefits pro-
vided under collective bargaining agreements ne-
gotiated pursuant to chapter 20.
3. Duties. The commission shall do all of the

following:
a. Enter into agreements pursuant to chapter

28Eas necessary andappropriate for the purposes
of the commission. However, the commission shall
not enter into an agreementwith an unauthorized
user or any other person pursuant to chapter 28E
for the purpose of providing such user or person
access to the network.
b. Adopt rules pursuant to chapter 17A as

deemed appropriate and necessary, and directly
related to the implementation and administration
of the duties of the commission. The commission,
in consultation with the department of adminis-
trative services, shall also adopt and provide for
standard communications procedures and policies
relating to the use of the networkwhich recognize,
at a minimum, the need for reliable communica-
tions services.
c. Establish an appeal process for review by

the commission of a scheduling conflict decision,
includinga scheduling conflict involving aneduca-
tional user, or the establishment of a fee associat-
ed with the network upon the request of a person
affected by such decision or fee. A determination
made by the commission pursuant to this para-
graph shall be final.
d. Review and approve for adoption, rules as

proposed and submitted by an authorized user
group necessary for the authorized user group’s
access and use of the network. The commission
may refuse to approve and adopt a proposed rule,
and upon such refusal, shall return the proposed
rule to the respective authorized user group pro-
posing the rule with a statement indicating the
commission’s reason for refusing to approve and
adopt the rule.
e. (1) Develop and issue for response all re-

quests for proposals for any construction, installa-
tion, repair, maintenance, or equipment and parts
necessary for the network. In preparing the re-
quest for proposals, the commission shall do all of
the following:
(a) Review existing requests for proposals re-

lated to the network.
(b) Consider and evaluate all competing

technologies which could be used in any construc-
tion, installation, repair, or maintenance project.
(c) Allow flexibility for proposals to be sub-

mitted in response to a request for proposals is-
sued by the commission such that any qualified
provider may submit a bid on a site-by-site basis,
or on amerged area or defined geographic area ba-
sis, or both, and by permitting proposals to be sub-
mitted for use of competing or alternative technol-
ogies in each defined area.
(d) Ensure that rural communities have ac-

cess to comparable services to the services pro-
vided in urban areas resulting from any plans to
construct, install, repair, or maintain any part of
the network.
(2) In determining which proposal to recom-

mend to the general assembly to accept, consider
what is in the long-term best interests of the citi-
zens of the state and the network, and utilize, if
possible, the provision of services with existing
service providers consistent with those best inter-
ests. In determining what is in the long-term best
interests of the citizens of the state and the net-
work, the commission, at a minimum, shall con-
sider the cost to taxpayers of the state.
(3) Deliver a written report and all proposals

submitted in response to the request for proposals
for Part III to the general assembly no later than
January 1, 1995. The commission shall not enter
into any agreement related to such proposals
without prior authorization by a constitutional
majority of eachhouse of the general assemblyand
approval by the governor.
f. Annually prepare a written five-year finan-

cial plan for the network which shall be provided
to the general assembly and the governor no later
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than January 15 of each year. The plan shall in-
clude estimates for income and expenses for the
network for the five-year period and the actual in-
come and expenses for the preceding fiscal year.
The plan shall include the amount of general fund
appropriations to be requested for the payment of
operating expenses and debt service. The plan
shall also include any recommendations of the
commission related to changes in the system and
other items as deemed appropriate by the commis-
sion. The recommendations of the commission
contained in the plan shall include a detailed plan
for the connection of all public schools to the net-
work, including a discussion and evaluation of all
potential financing options, an estimate of all
costs incurred in providing such connections, and
a schedule for completing such connections, in-
cluding the anticipated final completion date for
such connections.
g. Review existing maintenance contracts and

past contracts to determine vendor capability to
perform the obligations under such contracts. The
commission shall report to the general assembly
prior to January 1 of each year as to the perfor-
mance of all vendors under each contract and shall
make recommendations concerning continued
funding for the contracts.
h. Pursue available opportunities to cooperate

and coordinate with the federal government for
the use and potential expansion of the network
and for the financing of any such expansion.
i. Evaluate existing andprojected rates for use

of the system and ensure that rates are sufficient
to pay for the operation of the system excluding
the cost of construction and lease costs for Parts I,
II, and III. The commission shall establish all
hourly rates to be charged to all authorized users
for the use of the network. A fee established by the
commission to be charged to a hospital licensed
pursuant to chapter 135B, a physician clinic, or
the federal government shall be at an appropriate
rate so that, at aminimum, there is no state subsi-
dy related to the costs of the connection or use of
the network related to such user.
j. Make recommendations to the general as-

sembly, as deemedappropriate by the commission,
concerning the operation of the network.
k. Provide necessary telecommunications ca-

bling to provide state communications.
94 Acts, ch 1184, §5; 95 Acts, ch 210, §1; 96 Acts,

ch 1200, §1; 99Acts, ch 207, §8; 2000Acts, ch 1141,
§12, 19; 2003 Acts, ch 145, §286

Confirmation, see §2.32
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8D.4 Executive director appointed.
The commission, in consultation with the direc-

tor of the department of administrative services,
shall appoint an executive director of the commis-
sion, subject to confirmation by the senate. Such
individual shall not serve as amember of the com-
mission. The executive director shall serve at the
pleasure of the commission. The executive direc-

tor shall be selected primarily for administrative
ability and knowledge in the field, without regard
to political affiliation. The governor shall estab-
lish the salary of the executive director within
range nine as established by the general assembly.
The salary and support of the executive director
shall be paid from funds deposited in the Iowa
communications network fund.
94 Acts, ch 1184, §6; 2003 Acts, ch 145, §126
Confirmation, see §2.32
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8D.5 Education telecommunications
council established — regional councils es-
tablished.
1. An education telecommunications council is

established. The council consists of eighteen
members and shall include the following: two
persons appointed by the state board of regents;
two persons appointed by the Iowa association of
community college trustees; two persons ap-
pointed by the area education agency boards; two
persons appointed by the Iowa association of
school boards; twopersons appointedby the school
administrators of Iowa; two persons appointed by
the Iowa association of independent colleges and
universities; two persons appointed by the Iowa
state education association; three persons ap-
pointed by the director of the department of educa-
tion including one person representing libraries
and one person representing the Iowa association
of nonpublic school administrators; and one per-
son appointed by the administrator of the public
broadcasting division of the department of educa-
tion. The council shall establish scheduling and
site usage policies for educational users of the net-
work, coordinate the activities of the regional tele-
communications councils, and develop proposed
rules and changes to rules for recommendation to
the commission. The council shall also recom-
mend long-range plans for enhancements needed
for educational applications. Administrative sup-
port and staffing for the council shall be provided
by the department of education.
2. A regional telecommunications council is

established in each of the merged areas estab-
lished pursuant to chapter 260C consisting of nine
members, including one member each to be ap-
pointed by each of the appointing authorities un-
der subsection 1. Additional ex officio, nonvoting
members may also be appointed to the regional
telecommunications councils. The regional tele-
communications councils shall advise the educa-
tion telecommunications council on the assess-
ment of local educational needs, and the coordina-
tion of program activities including scheduling.
The community college located in themerged area
of a regional telecommunications council shall
staff and facilitate the activities of the council.
The community college and the council may enter
into a chapter 28E agreement for such arrange-
ment.
3. The community college in each of the
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merged areas shall be responsible for switching of
Parts II and III of the network and for facilitating
the organization andmeetings of the regional tele-
communications council.
94 Acts, ch 1184, §7
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8D.6 Advisory groups established.
1. The commission shall establish an advisory

group to examine the use of the network for tele-
medicine applications. The advisory group shall
consist of representatives of hospitals and other
health care facilities as determined by the com-
mission.
2. The commission may establish other advi-

sory committees as necessary representing autho-
rized users of the network.
94 Acts, ch 1184, §8
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8D.7 Telecommunications advisory com-
mittee.
A telecommunications advisory committee is es-

tablished to advise the commission on telecommu-
nications matters. The commission shall appoint
five members to the advisory committee who shall
represent specific telecommunications industries
or persons with technical expertise related to the
network.
94 Acts, ch 1184, §9
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8D.8 Scheduling for authorized users.
Except as provided in section 8D.5, an autho-

rized user is responsible for all scheduling of the
use of the authorized user’s facility. A person who
disputes a scheduling decision of such user may
petition the commission for a review of such deci-
sion pursuant to section 8D.3, subsection 3, para-
graph “c”.
94 Acts, ch 1184, §10
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8D.9 Certification of use — network use
by certain authorized users.
1. A private or public agency, other than a

state agency, local school district or nonpublic
school, city library, library service area, county li-
brary, judicial branch, judicial district department
of correctional services, agency of the federal gov-
ernment, ahospital or physician clinic, or apost of-
fice authorized to be offered access pursuant to
this chapter as ofMay 18, 1994, shall certify to the
commission no later than July 1, 1994, that the
agency is a part of or intends to become a part of
the network. Upon receiving such certification
from an agency not a part of the network on May
18, 1994, the commission shall provide for the con-
nection of such agency as soon as practical. An
agency which does not certify to the commission
that the agency is a part of or intends to become a
part of the network as required by this subsection
shall be prohibited from using the network.

2. a. Aprivate or public agencywhich certifies
to the commission pursuant to subsection 1 that
the agency is a part of or intends to become a part
of the network shall use the network for all video,
data, and voice requirements of the agency unless
the private or public agency petitions the commis-
sion for a waiver and one of the following applies:
(1) The costs to the authorized user for ser-

vices provided on the network are not competitive
with the same services provided by another pro-
vider.
(2) The authorized user is under contract with

another provider for such services, provided the
contract was entered into prior to April 1, 1994.
The agency shall use the network for video, data,
and voice requirements which are not provided
pursuant to such contract.
(3) The authorized user has entered into an

agreement with the commission to become part of
the network prior to June 1, 1994, which does not
provide for use of the network for all video, data,
and voice requirements of the agency. The com-
missionmay enter into an agreement described in
this subparagraph upon a determination that the
use of the network for all video, data, and voice re-
quirements of the agency would not be in the best
interests of the agency.
b. A private or public agency shall petition the

commission for a waiver of the requirement to use
the network as provided in paragraph “a”, if the
agency determines that paragraph “a”, subpara-
graph (1) or (2) applies. The commission shall es-
tablish by rule a review process for determining,
upon application of an authorized user, whether
paragraph “a”, subparagraph (1) or (2) applies. An
authorized user found by the commission to be un-
der contract for such services as provided in para-
graph “a”, subparagraph (2), shall not enter into
another contract upon the expiration of such con-
tract, but shall utilize the network for such ser-
vices as provided in this section unless paragraph
“a”, subparagraph (1), applies.
3. A facility that is considered a public agency

pursuant to section 8D.2, subsection 5, paragraph
“b”, shall be authorized to access the Iowa commu-
nications network strictly for homeland security
communication purposes. Any utilization of the
network that is not related to communications
concerning homeland security is expressly prohib-
ited.
4. A community college receiving federal fund-

ing to conduct first responder training and testing
regarding homeland security first responder com-
munication and technology-related research and
development projects shall be authorized to utilize
the network for testing purposes.
94 Acts, ch 1184, §11; 98 Acts, ch 1047, §5; 2001

Acts, ch 158, §2; 2003 Acts, ch 44, §3; 2004 Acts, ch
1175, §194

NEW subsection 4
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8D.10 Report of savings by state agen-
cies.
A state agency which is a part of the network

shall annually provide a written report to the gen-
eral assembly certifying the identified savings as-
sociated with the state agency’s use of the net-
work. The report shall be delivered on or before
January 15 for the previous fiscal year of the state
agency.
94 Acts, ch 1184, §12
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8D.11 Powers — facilities — leases.
1. The commission may purchase, lease, and

improve property, equipment, and services for
telecommunications for public and private agen-
cies and may dispose of property and equipment
whennot necessary for its purposes. However, the
commission shall not enter into a contract for the
purchase, lease, or improvement of property,
equipment, or services for telecommunications
pursuant to this subsection in an amount greater
than one million dollars without prior authoriza-
tion by a constitutional majority of each house of
the general assembly, or approval by the legisla-
tive council if the general assembly is not in ses-
sion. The commission shall not issue any bonding
or other long-term financing arrangements as de-
fined in section 12.30, subsection 1, paragraph “b”.
Real or personal property to be purchased by the
commission through the use of a financing agree-
ment shall be done in accordance with the provi-
sions of section 12.28, provided, however, that the
commission shall not purchase property, equip-
ment, or services for telecommunications pur-
suant to this subsection inanamount greater than
one million dollars without prior authorization by
a constitutional majority of each house of the gen-
eral assembly, or approval by the legislative coun-
cil if the general assembly is not in session.
2. The commission also shall not provide or re-

sell communications services to entities other
than public and private agencies. The public or
private agency shall not provide communication
services of the network to another entity unless
otherwise authorized pursuant to this chapter.
The commissionmay arrange for joint use of avail-
able services and facilities, and may enter into
leases and agreements with private and public
agencies with respect to the Iowa communications
network, andpublic agencies are authorized to en-
ter into leases and agreements with respect to the
network for their use and operation. Rentals and
other amounts due under the agreements or
leases entered into pursuant to this section by a
state agency are payable from funds annually ap-
propriated by the general assembly or from other
funds legally available. Other public agencies
may pay the rental costs and other amounts due
under an agreement or lease from their annual
budgeted funds or other funds legally available or
to become available.

3. This section comprises a complete and inde-
pendent authorization and procedure for a public
agency,with the approval of the commission, to en-
ter into a lease or agreement and this section is not
a qualification of any other powers which a public
agency may possess and the authorizations and
powers granted under this section are not subject
to the terms, requirements, or limitations of any
other provisions of law, except that the commis-
sion must comply with the provisions of section
12.28 when entering into financing agreements
for the purchase of real or personal property. All
moneys received by the commission from agree-
ments and leases entered into pursuant to this
section with private and public agencies shall be
deposited in the Iowa communications network
fund.
4. A political subdivision receiving commu-

nications services from the state as of April 1,
1986, may continue to do so but communications
services shall not be provided or resold to addition-
al political subdivisions other than a school corpo-
ration, a city library, a library service area as pro-
vided in chapter 256, and a county library as pro-
vided in chapter 336. The rates charged to the
political subdivision shall be the same as the rates
charged to state agencies.
86 Acts, ch 1245, §309
C87, §18.134
87 Acts, ch 233, §131; 89 Acts, ch 319, §32; 93

Acts, ch 48, §9; 94 Acts, ch 1184, §13, 29
C95, §8D.11
96 Acts, ch 1177, §1; 2001 Acts, ch 158, §3
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8D.11A Proprietary interests.
The commission may charge a negotiated fee, to

recover a share of the costs related to the research
and development, initial production, and deriva-
tive products of its proprietary software and hard-
ware, telecommunications architecture design,
and proprietary technology applications devel-
oped to support authorized users, to private ven-
dors and to other political entities and subdivi-
sions, including but not limited to states, territo-
ries, protectorates, and foreign countries. The
commission may enter into nondisclosure agree-
ments to protect the state of Iowa’s proprietary in-
terests. The provisions of chapter 23A relating to
noncompetition by state agencies and political
subdivisions with private enterprise shall not ap-
ply to commission activities authorized under this
section.
2001 Acts, ch 22, §1
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8D.12 Disposition of network— approval
of general assembly and governor.
Notwithstanding any provision to the contrary,

the commission or the department of administra-
tive services shall not sell, lease, or otherwise dis-
pose of the networkwithout prior authorization by
a constitutional majority of each house of the gen-
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eral assembly and approval by the governor.
94 Acts, ch 1184, §14; 2003 Acts, ch 145, §286
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8D.13 Iowa communications network.
1. Moneys in the Iowa communications net-

work fund are appropriated to the Iowa telecom-
munications and technology commission for pur-
poses of providing financing for the procurement,
operation, and maintenance of the Iowa commu-
nications networkwith sufficient capacity to serve
the video, data, and voice requirements of the edu-
cational telecommunications system consisting of
Part I, Part II, and Part III, and other public and
private agencies.
2. For purposes of this section, unless the con-

text otherwise requires:
a. “Part I”means the communications connec-

tions between central switching and institutions
under the control of the board of regents, nonprofit
institutions of higher education eligible for tuition
grants, and the regional switching centers for the
remainder of the network.
b. “Part II” means the communications con-

nections between the regional switching centers
and the secondary switching centers.
c. “Part III” means the communications con-

nection between the secondary switching centers
and the agencies defined in section 8D.2, subsec-
tions 4 and 5, excluding state agencies, institu-
tions under the control of the board of regents,
nonprofit institutions of higher education eligible
for tuition grants, and the judicial branch, judicial
district departments of correctional services, hos-
pitals andphysician clinics, agencies of the federal
government, and post offices.
3. The financing for the procurement costs for

the entirety of Part I except for the communica-
tions connections between central switching and
institutions under the control of the board of re-
gents, and nonprofit institutions of higher educa-
tion eligible for tuition grants, and for the video,
data, and voice capacity for state agencies and for
Part II and Part III, shall be provided by the state.
The financing for the procurement and mainte-
nance costs for Part III shall be provided by the
state. A local school board, governing authority of
a nonpublic school, or an area education agency
boardmay elect to provide one hundred percent of
the financing for the procurement and mainte-
nance costs for Part III to become part of the net-
work. The basis for the amount of state financing
is one hundred percent of a single interactive au-
dio and interactive video connection for Part III,
and such data and voice capacity as is necessary.
If a school board, governing authority of a nonpub-
lic school, or area education agency board elects to
provide one hundred percent of the financing for
the leasing costs for Part III, the school district or
area education agencymay become part of the net-
work as soon as the network can reasonably con-
nect the district or agency. A local school board,

governing authority of a nonpublic school, or an
area education agency board may also elect not to
become part of the network. Construction of Part
III, related to a school board, governing authority
of a nonpublic school, or area education agency
board which provides one hundred percent of the
financing for the leasing costs for Part III, may
proceedas determinedby the commission and con-
sistent with the purpose of this chapter.
4. The commission shall develop the requests

for proposals that are needed for the Iowa commu-
nications networkwith sufficient capacity to serve
the video, data, and voice requirements of state
agencies and for educational telecommunications
applications. The commission shall develop a re-
quest for proposals for each of the systems that
will make up the network. The commission may
develop a request for proposals for each definitive
component of the network or the commission may
provide in the request for proposals for each such
system that separate contracts may be entered
into for each definitive component covered by the
request for proposals. The requests for proposals
may be for the purchase, lease-purchase, or lease
of the component parts of the network consistent
with the provisions of this chapter, may require
maintenance costs to be identified, and the result-
ing contract may provide for maintenance for
parts of the network. The master contract may
provide for electronic classrooms, satellite equip-
ment, receiving equipment, studio and production
equipment, and other associated equipment as re-
quired.
5. The state shall lease all fiberoptic cable fa-

cilities or facilities with DS-3 capacity for Part III
connections for which state funding is provided.
The state shall lease all fiberoptic cable facilities
or facilities with DS-3 or DS-1 capacity for the ju-
dicial branch, judicial district department of
correctional services, and state agency connec-
tions for which state funding is provided. Such fa-
cilities shall be leased from qualified providers.
The state shall not own such facilities, except for
those facilities owned by the state as of January 1,
1994.
The lease provisions of this subsectiondonot ap-

ply to a school district which elects to provide one
hundred percent of the financing for the district’s
connection.
6. It is the intent of the general assembly that

during the implementation of Parts I and II of the
system, the department of administrative services
shall employ a consultant to report to it on the im-
pact of changing technology on the potential cost
and capabilities of the system. It is also the intent
of the general assembly that the department of
education shall study new techniques in distant
teaching. These reports shall bemade available to
the general assembly.
7. The commission shall be responsible for the

network design and shall be responsible for the
implementation of each component of the network
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as it is incorporated into the network. The final
design selected shall optimize the routing for all
users in order to assure maximum utilization by
all agencies of the state. Efficiencies achieved in
the implementation of the network shall be used
to fund further implementation and enhancement
of the network, and shall be considered part of the
operational cost of the network. The commission
shall be responsible for all management, opera-
tions, control switching, diagnostics, and mainte-
nance functions of network operations as provided
in this chapter. The performance of these duties
is intended to provide optimal utilization of the fa-
cilities, and the assurance that future growth re-
quirements will be provided for, and that suffi-
cient network capacity will be available to meet
the needs of all users.
8. The education telecommunications council

shall review all requests for grants for educational
telecommunications applications, if they are a
part of the Iowa communications network, to en-
sure that the educational telecommunications ap-
plication is consistent with the telecommunica-
tions plan. All other grant requests shall be re-
viewed as determined by the commission. If the
education telecommunications council finds that a
grant request is inconsistent with the telecommu-
nications plan, the grant request shall not be al-
lowed.
9. The procurement and maintenance of elec-

tronic equipment including, but not limited to,
master receiver antenna systems, studio and pro-
duction equipment, and broadcast system compo-
nents shall be provided for under the commission’s
contracts. The Iowa public broadcasting board
and other educational entities within the state
have the option to use their existing or replace-
ment resources and agreements in the operation
and maintenance of these systems.
10. In addition to the other evaluation criteria

specified in the request for proposals issued pur-
suant to this section, the commission, in evaluat-
ing proposals, shall base up to two percent of the
total possible points on the public benefit that can
be derived from a given proposal due to the in-
creased private telecommunications capacity
available to Iowa citizens located in rural Iowa.
For purposes of this subsection, an area of the
state is considered rural if it is not part of a feder-
ally designated standard metropolitan statistical
area.
11. The fees charged for use of the networkand

state communications shall be based on the ongo-
ing operational costs of the network and of provid-
ing state communications only. For the services
rendered to state agencies by the commission, the
commission shall prepare a statement of services
rendered and the agencies shall pay in a manner
consistent with procedures established by the de-
partment of administrative services.
12. The commission, on its own or as recom-

mended by an advisory committee of the commis-

sionandapprovedby the commission, shall permit
a fee to be charged by a receiving site to the origi-
nator of the communication provided on the net-
work. The fee charged shall be for the purpose of
recovering the operating costs of a receiving site.
The fee charged shall be reduced by an amount re-
ceived by the receiving site pursuant to a state ap-
propriation for such costs, or federal assistance re-
ceived for such costs. Fees established under this
subsection shall be paid by the originator of the
communication directly to the receiving site. In
the event that an entity requests a receiving site
location in a video classroom facility which is au-
thorized by, but not funded by, the originator of the
communication, the requesting entity shall be di-
rectly billed by the video classroom facility for op-
erating costs relating to the communication. For
purposes of this section, “operating costs” include
the costs associated with the management or co-
ordination, operations, utilities, classroom, equip-
ment, maintenance, and other costs directly re-
lated to providing the receiving site.
13. The auditor of state shall, no less than

annually, examine the financial condition and
transactions of the commission as provided in
chapter 11. A copy of the auditor’s report concern-
ing such examination shall be provided to the gen-
eral assembly.
14. Access to the network shall be offered on

an equal basis to public and private agencies un-
der subsection 8 if the private agency contributes
an amount toward thematch requirement compa-
rable to its share of use for the part of the system
in which it participates.
15. Access to the network shall be offered to

the judicial district departments of correctional
services established in section 905.2, provided
that such departments contribute an amount con-
sistent with their share of use for the part of the
system in which the departments participate, as
determined by the commission.
16. Access shall be offered to hospitals li-

censed pursuant to chapter 135B and physician
clinics for diagnostic, clinical, consultative, data,
and educational services for the purpose of devel-
oping a comprehensive, statewide telemedicine
network, to an agency of the federal government,
and to a post office defined as a public agency pur-
suant to section 8D.2, subsection 5. A hospital,
physician clinic, an agency of the federal govern-
ment, or a post office defined as a public agency
pursuant to section 8D.2, subsection 5, shall be re-
sponsible for all costs associated with becoming a
part of the network.
17. Access shall be offered to the judicial

branch provided that the judicial branch contrib-
utes an amount consistent with the judicial
branch’s share of use for the part of the network in
which the judicial branch participates, as deter-
mined by the commission.
18. Notwithstanding chapter 476, the provi-

sions of chapter 476 shall not apply to a public util-
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ity in furnishing a telecommunications service or
facility to the commission for the Iowa commu-
nications network or to any authorized user of the
Iowa communications network for such autho-
rized user’s connection to the network.
19. Access to the network shall be offered to

the department of public safety and the depart-
ment of public defense for the purpose of establish-
ing and operating a shared data-only network pro-
viding law enforcement, emergencymanagement,
disaster service, emergency warning, and other
emergency information dissemination services to
federal, state, and local law enforcement agencies
as provided in section 80.9, and local emergency
management offices established under the au-
thority of sections 29C.9 and 29C.10.
89 Acts, ch 319, §33
CS89, §18.136
90 Acts, ch 1266, §35; 90 Acts, ch 1272, §34; 92

Acts, ch 1246, §24; 93 Acts, ch 179, §16; 94 Acts, ch
1184, §15 – 20, 29
C95, §8D.13
95 Acts, ch 20, §1; 96 Acts, ch 1034, §1; 96 Acts,

ch 1218, §27; 97Acts, ch 210, §17; 98Acts, ch 1047,

§6 – 8; 2003 Acts, ch 145, §286; 2004 Acts, ch 1175,
§323

See IowaActs for provisions relating to appropriations for network costs
in a given year

Subsection 12 amended

§8D.14, IOWA COMMUNICATIONS NETWORKIOWA COMMUNICATIONS NETWORK, §8D.14

8D.14 Iowa communications network
fund.
There is created in the office of the treasurer of

state a fund to be known as the Iowa communica-
tions network fund under the control of the Iowa
telecommunications and technology commission.
There shall be deposited into the Iowa commu-
nications network fund proceeds from bonds is-
sued for purposes of projects authorized pursuant
to section 8D.13, funds received from leases pur-
suant to section 8D.11, and other moneys by law
credited to or designated by a person for deposit
into the fund.
89 Acts, ch 319, §34
CS89, §18.137
90 Acts, ch 1266, §36; 91 Acts, ch 264, §610; 94

Acts, ch 1184, §21, 29
C95, §8D.14
95 Acts, ch 210, §7
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§8E.101, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.101

SUBCHAPTER I

GENERAL PROVISIONS

§8E.101, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.101

8E.101 Title.
This chapter shall be known andmay be cited as

the “Accountable Government Act”.
2001 Acts, ch 169, §8

§8E.102, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.102

8E.102 Purposes.
This chapter is intended to create mechanisms

to most effectively and efficiently respond to the
needs of Iowans and continuously improve state
government performance, including by doing all of
the following:
1. Allocating human and material resources

available to state government to maximize mea-
surable results for Iowans.
2. Improving decision making at all levels of
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state government.
3. Enhancing state government’s relationship

with citizens and taxpayers by providing for the
greatest possible accountability of the govern-
ment to the public.
2001 Acts, ch 169, §9

§8E.103, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.103

8E.103 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” means a principal central depart-

ment enumerated in section 7E.5. However, for
purposes of this chapter, all of the following apply:
a. The department of agriculture and land

stewardship is not considered an agency.
b. Each division within the department of

commerce is considered an agency, and each bu-
reau within a division of the department of com-
merce is considered a division, as otherwise pro-
vided in chapter 7E.
2. “Agency performance plan”means an action

plan based on an agency strategic plan which uti-
lizes performance measures, data sources, and
performance targets to achieve the agency’s goals
adopted pursuant to section 8E.208.
3. “Agency strategic plan”means the strategic

plan for the agency adopted pursuant to section
8E.206.
4. “Department” means the department of

management.
5. “Enterprise strategic plan” means the stra-

tegic plan for the executive branch of state govern-
ment adopted pursuant to section 8E.204.
6. “Performance target” means a desired level

of performance, demonstrating specific progress
toward the attainment of a goal which is part of a
strategic plan as provided in section 8E.208.
7. “Strategic plan” means an enterprise stra-

tegic plan or an agency strategic plan.
2001 Acts, ch 169, §10; 2004 Acts, ch 1082, §11
Subsection 1 amended

§8E.104, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.104

8E.104 Administration.
The department shall oversee the administra-

tion of this chapter in cooperationwith agencies as
provided in this chapter. The department shall
adopt rules as necessary in order to administer
this chapter. However, the state board of regents
shall oversee and implement the provisions of this
chapter for institutions governed under chapter
262.
2001 Acts, ch 169, §11

§8E.105, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.105

8E.105 Chapter evaluation.
The department shall conduct an evaluation of

the effectiveness of this chapter in carrying out the
purposes of this chapter as provided in section
8E.102. The department shall submit a report of
its findings and recommendations to the governor
and general assembly not later than January 10,
2006.

2001 Acts, ch 169, §12
§8E.201, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.201

SUBCHAPTER II

STRATEGIC PLANNING AND

PERFORMANCE MEASUREMENT

§8E.201, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.201

8E.201 Agency duties and powers.
Each agency shall administer the application of

this chapter to the agency in cooperation with the
department. Eachagency shallmeasure andmon-
itor progress toward achieving goals which relate
to programs administered by the agency pursuant
to the enterprise strategic plan, the agency strate-
gic plan, and the agency performance plan.
2001 Acts, ch 169, §13

§8E.202, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.202

8E.202 Reports and records— access and
purpose.
1. The department and each agency shall pro-

vide for the widest possible dissemination of infor-
mation between agencies and the public relating
to the enterprise strategic plan and agency strate-
gic plans, including but not limited to internet ac-
cess. This section does not require the department
or anagency to release informationwhich is classi-
fied as a confidential record under this Code, in-
cluding but not limited to section 22.7.
a. In administering this subsection, the de-

partment shall provide for the dissemination of all
of the following:
(1) The enterprise strategic plan, performance

measures, performance targets based on perfor-
mance data, performance data, and data sources
used to evaluate agency performance, and ex-
planations of the plan’s provisions.
(2) Methods for the public and state employees

to provide input including written and oral com-
ments for the enterprise strategic plan, including
a schedule of any public hearings relating to the
plan or revisions.
b. In administering this subsection, each

agency shall provide for the dissemination of all of
the following:
(1) The agency strategic plan, performance

measures, performance targets based on perfor-
mance data, performance data, and data sources
used by the agency to evaluate its performance,
and explanations of the plan’s provisions.
(2) Methods for the public and agency em-

ployees to provide input including written and
oral comments for the agency strategic plan, in-
cluding a schedule of any public hearings relating
to the plan or revisions.
2. The department may review any records of

an agency that relate to an agency strategic plan,
an agency performance plan, or a performance au-
dit conducted pursuant to section 8E.209.
3. A record which is confidential under this

Code, including but not limited to section 22.7,
shall not be released to the public under this sec-
tion.
2001 Acts, ch 169, §14
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§8E.203, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.203

8E.203 Strategic plan — purposes.
The purposes of strategic plans are to promote

long-term and broad thinking, focus on results for
Iowans, and guide the allocation of human and
material resources and day-to-day activities.
2001 Acts, ch 169, §15

§8E.204, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.204

8E.204 Adoptionand revision of an enter-
prise strategic plan and agency strategic
plans.
1. The department, in consultation with agen-

cies, shall adopt an enterprise strategic plan.
Each agency shall adopt an agency strategic plan
aligned with the enterprise strategic plan.
2. The department or an agency shall adopt

and revise a strategic plan which includes input
from customers and stakeholders following an op-
portunity for broad public participation in strate-
gic planning. The department or an agency devel-
oping or revising a strategic plan shall include in-
put from state employees, including written and
oral comments. Upon adoption of the enterprise
strategic plan by the department, the plan shall be
disseminated to each agency and made available
to all state employees. Upon adoption of the
agency’s strategic plan, the agency shall provide
the departmentwith a copy of the agency strategic
plan and make the strategic plan available to all
agency employees. The enterprise strategic plan
and all agency strategic plans shall be available to
the public.
3. The department and agencies shall annual-

ly review the enterprise strategic plan. An agency
shall conduct an annual review of its agency stra-
tegic plan. Revisions in the strategic plan may be
prompted by a reexamination of priorities or the
need to redirect state resources based on new cir-
cumstances, including events or trends.
2001 Acts, ch 169, §16

§8E.205, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.205

8E.205 Enterprise strategic plan.
The enterprise strategic plan shall identify ma-

jor policy goals of the state. The enterprise strate-
gic plan shall also describemultiagency strategies
to achieve major policy goals, and establish the
means to gaugeprogress towardachieving thema-
jor policy goals.
2001 Acts, ch 169, §17

§8E.206, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.206

8E.206 Agency strategic plans.
1. An agency shall adopt an agency strategic

plan which shall follow a format and include ele-
ments as determined by the department in con-
sultation with agencies.
2. An agency shall align its agency strategic

plan with the enterprise strategic plan and show
the alignment.
2001 Acts, ch 169, §18

§8E.207, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.207

8E.207 Agency performance plans.
Each agency shall develop an annual perfor-

mance plan to achieve the goals provided in the
agency strategic plan, including the development
of performance targets using its performance
measures. The agency shall use its performance
plan to guide its day-to-day operations and track
its progress in achieving the goals specified in its
agency strategic plan.
1. An agency shall align its agency perfor-

mance plan with the agency strategic plan and
show the alignment in the agency performance
plan.
2. An agency shall align individual perfor-

mance instruments with its agency performance
plan.
2001 Acts, ch 169, §19

§8E.208, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.208

8E.208 Performance measures, perfor-
mance targets, and performance data.
The department, in consultation with agencies,

shall establish guidelines that will be used to
create performance measures, performance tar-
gets, and data sources for each agency and each
agency’s functions.
2001 Acts, ch 169, §20

§8E.209, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.209

8E.209 Periodic performance audits and
performance data validation.
1. The department, in consultation with the

legislative services agency, the auditor of state,
andagencies, shall establish and implement a sys-
tem of periodic performance audits. The purpose
of a performance audit is to assess the perfor-
mance of an agency in carrying out its programs in
light of the agency strategic plan, including the ef-
fectiveness of its programs, based on performance
measures, performance targets, and performance
data. The department may make recommenda-
tions to improve agency performance which may
include modifying, streamlining, consolidating,
expanding, redesigning, or eliminating programs.
2. The department, in cooperation with the

legislative services agency and the auditor of
state, shall provide for the analysis of the integrity
and validity of performance data.
2001 Acts, ch 169, §21; 2003 Acts, ch 35, §45, 49

§8E.210, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.210

8E.210 Reporting requirements.
1. Each agency shall prepare an annual per-

formance report stating the agency’s progress in
meeting performance targets and achieving its
goals consistent with the enterprise strategic
plan, its agency strategic plan, and its perfor-
mance plan. An annual performance report shall
include a description of how the agency has reallo-
cated human and material resources in the pre-
vious fiscal year. The department, in conjunction
with agencies, shall develop guidelines for annual
performance reports, including but not limited to
a reporting schedule. An agency may incorporate
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its annual performance report into another report
that the agency is required to submit to the de-
partment.
2. The annual performance reporting required

under this section shall be used to improve perfor-
mance, improve strategic planning and policy de-
cision making, better allocate human and materi-
al resources, recognize superior performance, and
inform Iowans about their return from investment
in state government.
2001 Acts, ch 169, §22

§8E.301, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.301

SUBCHAPTER III

INVESTMENT DECISIONS

§8E.301, STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT)STATE GOVERNMENT ACCOUNTABILITY (ACCOUNTABLE GOVERNMENT ACT), §8E.301

8E.301 Scope.
The department, in cooperation with agencies,

shall establish methodologies for use in making
major investment decisions, includingmethodolo-
gies based on return on investment and cost-bene-
fit analysis. The department and agencies may
also utilize these methodologies to review current
investment decisions. The department shall es-
tablish procedures for implementing the method-
ologies, requiring independent verification and
validation of investment results, and providing re-
ports to the governor and the legislative services
agency regarding the implementation.
2001 Acts, ch 169, §23; 2003 Acts, ch 35, §45, 49
See also §12B.10

SECRETARY OF STATE, Ch 9Ch 9, SECRETARY OF STATE
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§9.1, SECRETARY OF STATESECRETARY OF STATE, §9.1

9.1 Duties — records.
The secretary of state shall keep the secretary

of state’s office at the seat of government, and per-
formall duties required by law; the secretary shall
have charge of and keep all the Acts and resolu-
tions of the territorial legislature and of the gener-
al assembly of the state, the enrolled copies of the
Constitutions of the state, and all bonds, books,
records, maps, registers, and papers which are
nowormayhereafter be deposited to be kept in the
secretary of state’s office, including all books, rec-
ords, papers, and property pertaining to the state
land office.
[C51, §43; R60, §59; C73, §61; C97, §66; C24, 27,

31, 35, 39, §85; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §9.1]

Designated as state commissioner of elections, §47.1
Duties relating to filing of federal liens; see §331.609

§9.2, SECRETARY OF STATESECRETARY OF STATE, §9.2

9.2 Records relating to cities.
The secretary of state shall receive andpreserve

in the secretary’s office all papers transmitted to
the secretary in relation to city development, in-
cluding incorporation, discontinuance, or bound-
ary adjustment; and shall keep an alphabetical
list of cities in a book provided for that purpose, in
which shall be entered the name of the city, the
county in which situated, and the date of incorpo-

ration, discontinuance, or boundary adjustment.
[R60, §1046; C73, §65; C97, §67; C24, 27, 31, 35,

39, §86; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §9.2]

§9.2A, SECRETARY OF STATESECRETARY OF STATE, §9.2A

9.2A Records relating to condemnation.
The secretary of state shall receive andpreserve

in the secretary’s office all papers transmitted to
the secretary in relation to condemnation and
shall keep an alphabetical list of acquiring agen-
cies in a book provided for that purpose, in which
shall be entered the name of the acquiring agency,
the county in which the real property is located,
and the date the condemnation application was
filed.
99 Acts, ch 171, §25, 42

§9.3, SECRETARY OF STATESECRETARY OF STATE, §9.3

9.3 Commissions.
All commissions issued by the governor shall be

countersigned by the secretary, who shall register
each commission in a book to be kept for that pur-
pose, specifying the office, name of officer, date of
commission, and tenure of office, and forthwith
forward to the directors of the departments of
management and of administrative services cop-
ies of the registration.
[C51, §44;R60, §60;C73, §62;C97, §68; S13, §68;

C24, 27, 31, 35, 39, §87; C46, 50, 54, 58, 62, 66, 71,
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73, 75, 77, 79, 81, §9.3]
88 Acts, ch 1134, §8; 2003 Acts, ch 145, §127

§9.4, SECRETARY OF STATESECRETARY OF STATE, §9.4

9.4 Fees.
The secretary of state shall collect all fees di-

rected by law to be collected by the secretary of
state, including the following:
1. For certificate, with seal attached, three

dollars.
2. For a copy of any law or record, upon the re-

quest of any person, a fee to be determined by the
secretary of state by rule adopted pursuant to
chapter 17A.
[C51, §2524; R60, §4133; C73, §3756; C97, §85;

C24, 27, 31, 35, 39, §88; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §9.4; 81 Acts, ch 21, §1]
93 Acts, ch 143, §1

9.5 Salary.
The salary of the secretary of state shall be as

fixed by the general assembly.
[C31, 35, §88-c1; C39, §88.1; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §9.5]

§9.6, SECRETARY OF STATESECRETARY OF STATE, §9.6

9.6 Iowa official register. Repealed by
2003 Acts, ch 35, § 47 – 49. See § 2A.5.

§9.7, SECRETARY OF STATESECRETARY OF STATE, §9.7

9.7 Access to corporation records.
The secretary of state shall offer to county re-

corders electronic access to corporation records.
The secretary of state shall adopt rules providing
for the electronic access and for the dissemination
of the information by the county recorders.
91 Acts, ch 211, §1

REGISTRATION OF ATHLETE AGENTS, Ch 9ACh 9A, REGISTRATION OF ATHLETE AGENTS
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______________

§9A.1, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.1

9A.1 Title.
This chapter shall be known as the “Registra-

tion of Athlete Agents Act”.
88 Acts, ch 1248, §1

§9A.2, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.2

9A.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Athlete agent” means a person represent-

ing a student athlete for compensation or any per-
son who, directly or indirectly, recruits or solicits
a student athlete to enter into an agent contract or
professional sports services contract with the per-
son, or who for a fee procures, offers, promises, or
attempts to obtain employment for a student ath-
lete with a professional sports team. “Athlete
agent” does not include an individual licensed to
practice as an attorney in this state when the indi-
vidual is acting as a representative for a student
athlete, unless the attorney also represents the
student athlete in negotiations for an agent con-
tract.
2. “Institution of higher education” means a

public or private college or university in this state.

3. “Student athlete” means an individual en-
rolled at an institution of higher education who is
eligible to participate in intercollegiate sports con-
tests as amember of a sports teamof an institution
of higher education, or who is receiving partial or
full financial assistance by way of an athletic
scholarship and may in the future be eligible to
participate in intercollegiate sports contests as a
member of a sports teamof an institution of higher
education.
88 Acts, ch 1248, §2

§9A.3, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.3

9A.3 Registration requirements for ath-
lete agents.
1. An athlete agent shall register with, and ob-

tain a certificate of registration from, the secre-
tary of state before contacting, either directly or
indirectly, a student athlete concerning the possi-
bility of the athlete agent’s representing the stu-
dent athlete. The athlete agent may apply for a
certificate of registration by submitting the forms
provided for that purpose andmust provide all the
information required by the secretary of state, in-
cluding all of the following:
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a. Name of the applicant and the address of
the applicant’s principal place of business.
b. Business or occupation engaged in by the

applicant for the five years immediately preceding
the date of application.
c. The athlete agent’s educational back-

ground, training, and experience relating to being
an athlete agent.
d. Names and addresses of all persons, except

bona fide employees on stated salaries, who are fi-
nancially interested as partners, associates, or
profit sharers in the operation of the business of
the athlete agent.
e. Record of all felony charges and convictions,

and all misdemeanor charges and convictions of
the athlete agent.
f. Record of all felony charges and convictions,

and misdemeanor charges and convictions of all
persons, except bona fide employees, who are fi-
nancially interested as partners, associates, or
profit sharers in the operation of the business of
the athlete agent.
g. Record of all sanctions issued to or disciplin-

ary actions taken against the athlete agent or
against any student athlete or any institution of
higher education in connection with any transac-
tion or occurrence involving the athlete agent.
h. Additional information as deemed ap-

propriate by the secretary of state.
2. In addition to the requirements of subsec-

tion1, anathlete agentwho is not a resident of this
statemust file with the secretary of state an irrev-
ocable consent to service of process on a form pre-
scribed by the secretary. The consent to service
shall be signed by the athlete agent, or by an au-
thorized representative of the athlete agent, and
notarized. If the athlete agent is a corporation, the
consent to service shall be accompanied by a copy
of the corporation’s authorization to do business in
this state and a copy of the resolution of the corpo-
ration authorizing the consent to service. The con-
sent to service shall indicate that service upon the
secretary of state is sufficient service upon the
athlete agent, if the plaintiff forwards by certified
mail one copy of the service to the business ad-
dress of the athlete agent on file at the office of the
secretary of state.
3. A certificate of registration issued under

this section is valid for one year from the date of
issuance. A registered athlete agent may renew
the certificate by filing a renewal application in
the form prescribed by the secretary of state, ac-
companied by any applicable renewal fee.
4. The secretary of state shall:
a. Establish a reasonable registration fee suf-

ficient to offset expenses incurred in the adminis-
tration of this chapter.
b. Adopt rules necessary for the implementa-

tion and administration of this chapter.
88 Acts, ch 1248, §3

9A.4 Resident agent required.
A person registered under this chapter as an

athlete agent who is not a resident of this state, or
does not have a principal place of business in this
state, shall not engage in anyactivity as anathlete
agent in this state unless that person has entered
into an agreement with a person who is a resident
of this state or whose principal place of business is
in this state, who is licensed pursuant to section
602.10101, and who is registered under this chap-
ter as an athlete agent, to act on behalf of the non-
resident athlete agent. The agreement shall pro-
vide that the resident athlete agent shall act as at-
torney in fact, on whom all process in any action
involving the nonresident athlete agent may be
served, as well as any other duties as negotiated
by the nonresident and resident athlete agent.
The agreement shall be filed with the secretary of
state and shall include the name and address of
the resident athlete agent.
88 Acts, ch 1248, §4

§9A.5, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.5

9A.5 Denial of certificate of registration.
The secretary of state may deny, suspend, or re-

voke an athlete agent’s certificate of registration,
following a hearing where a determination is
made that the athlete agent has engaged in any of
the following activities:
1. Made false or misleading statements of a

material nature in the athlete agent’s application
for a certificate of registration or renewal of a cer-
tificate of registration.
2. Misappropriated funds, or engaged in other

specific acts suchas embezzlement, theft, or fraud,
which in the judgment of the secretary of state
would render the athlete agent unfit to serve in a
fiduciary capacity.
3. Engaged in other conduct, including, but

not limited to, conduct contributing to sanctions or
disciplinary action against any student athlete or
institution of higher education, whether within
this state or not, which in the judgment of the sec-
retary of state relates to the athlete agent’s fitness
to serve in a fiduciary capacity.
4. Engaged in amaterial violation of this chap-

ter or a rule adopted pursuant to this chapter, as
shown by a preponderance of the evidence. The
suspension or revocation of an agent’s registration
may be reviewed pursuant to chapter 17A.
88 Acts, ch 1248, §5

§9A.6, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.6

9A.6 Bond required from athlete agent.
1. An athlete agent shall have on file with the

secretary of state before the issuance or renewal of
a registration certificate, a surety bond executed
by a surety company authorized to do business in
this state in the sum of twenty-five thousand dol-
lars, which bond shall be continuous in nature un-
til canceled by the surety. A surety shall provide
at least thirty days’ notice in writing to the agent
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and to the secretary of state indicating the surety’s
intent to cancel the bond and the effective date of
the cancellation. The surety bond shall be for the
benefit of the citizens of this state and shall be con-
ditioned upon the athlete agent’s willingness to
comply with this chapter, pay all amounts due to
any individual or group of individuals when due,
and pay all damages caused to any student athlete
or institution of higher education by reason of
intentional misstatement, misrepresentation,
fraud, deceit or any unlawful or negligent acts or
omissions by the registered athlete agent or the
athlete agent’s representative or employee while
acting within the scope of employment. This sec-
tion shall not limit the recovery of damages to the
amount of the surety bond.
2. The bond shall bemade in a formprescribed

by the secretary of state andwritten by a company
authorized by the secretary of state to do business
within the state.
88 Acts, ch 1248, §6

§9A.7, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.7

9A.7 Agent contract.
1. An agent contract to be entered into by a

registeredathlete agent anda student athletewho
has not previously signed a contract of employ-
ment with a professional sports team shall be on
a form approved by the secretary of state. Approv-
al of the form shall not be withheld unless the pro-
posed form is unfair, unjust, or oppressive to the
student athlete. If the form of the contract is in
compliance with any players association form con-
tract, the contract shall be approved by the secre-
tary of state.
2. The agent contract shall have printed on the

face of the contract in bold print the following:
“The athlete agent is registeredwith the sec-
retary of state. Registration does not imply
approval or endorsement by the secretary of
state of the specific terms and conditions of
this contract or competence of the athlete
agent. You have the right to terminate this
contract within five calendar days after it is
signed. Youmay jeopardize your standingas
a student athlete by entering into this con-
tract under the rules for eligibility estab-
lishedby or adhered to by your institution of
higher education.”
3. A registered athlete agent shall file with the

secretary of state a schedule of fees chargeable
and collectible from a student athlete who has not
previously signed a contract of employment with
a professional sports team and shall file a descrip-
tion of the various professional services to be ren-
dered in return for each fee. The athlete agent
may impose charges only in accordance with the
fee schedule. Changes in the fee schedule may be
made from time to time, except that a change shall
not become effective until the seventh day after
the date the change is filed with the secretary

of state.
88 Acts, ch 1248, §7

§9A.8, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.8

9A.8 Prohibited activities.
A person shall not do any of the following:
1. Act or offer to act as an athlete agent unless

registered pursuant to this chapter.
2. Engage in conduct which violates, or causes

or contributes to causing a student or institution
of higher education to violate, any rule or regula-
tion adopted by the national collegiate athletic as-
sociation governing student athletes and their
relationship with athlete agents and institutions
of higher education.
3. Except as provided in subsection 5, enter

into a written or oral agreement by which the ath-
lete agent will represent a student athlete, or give
anything of value to a student athlete, until after
completion of the student athlete’s last intercolle-
giate athletic contest including any postseason
contest.
4. Enter into an agreement before the student

athlete’s last intercollegiate contest that purports
to take effect at a time after that contest is com-
pleted.
5. Enter into an agreement where the athlete

agent gives, offers, or promises anything of value
to an employee or student of an institution of high-
er education in return for the referral of a student
athlete by the employee or student.
6. Interfere with, impede, or obstruct the ad-

ministration and enforcement of this chapter.
88 Acts, ch 1248, §8

§9A.9, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.9

9A.9 On-campus athlete agent inter-
views.
If an institution of higher education located in

this state elects to permit athlete agent interviews
on its campus during a student athlete’s final year
as a student athlete, a registered athlete agent
may interview the student athlete to discuss the
registered athlete agent’s representation of the
student athlete in the marketing of the student
athlete’s athletic ability and reputation. The reg-
istered athlete agent shall strictly adhere to the
conditions imposed by each institution with re-
gard to the time, place, manner, and duration of
the interviews.
88 Acts, ch 1248, §9

§9A.10, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.10

9A.10 Contract void.
An agent contract negotiated by an athlete

agentwho has failed to complywith the provisions
of this chapter is void. If the contract is void pur-
suant to this section, the athlete agent does not
have a right of repayment of anything of value re-
ceived by the student athlete as an inducement to
enter into an agent contract or received by a stu-
dent athlete before completion of the student ath-
lete’s last intercollegiate contest, and the athlete
agent shall refund any consideration paid to the
athlete agent by the student athlete or on the stu-
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dent athlete’s behalf.
88 Acts, ch 1248, §10

§9A.11, REGISTRATION OF ATHLETE AGENTSREGISTRATION OF ATHLETE AGENTS, §9A.11

9A.11 Penalties — enforcement.
1. The attorney general may institute a legal

proceeding against an athlete agent on behalf of
the state, and shall institute legal proceedings at
the request of the secretary of state, to enforce this
chapter.
2. A person who knowingly and willfully vio-

lates a provision of this chapter is subject to a civil
penalty in an amount not to exceed ten thousand

dollars.
3. A person who violates a provision of section

9A.8 commits a serious misdemeanor.
88 Acts, ch 1248, §11; 89 Acts, ch 83, §2

9A.12 Costs.
A student athlete and an institution of higher

education are entitled to recover reasonable attor-
ney’s fees and court costs against an athlete agent
found to be in violation of this chapter.
88 Acts, ch 1248, §12

REGISTRATION OF WASTE TIRE HAULERS, Ch 9BCh 9B, REGISTRATION OF WASTE TIRE HAULERS

CHAPTER 9B
Ch 9B

REGISTRATION OF WASTE TIRE HAULERS

Repealed by 2002 Acts, ch 1121, §6; see §455D.11I
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______________

§9C.1, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.1

9C.1 Definitions.
The term “transient merchant” as used herein

shall mean and include every merchant, whether
an individual person, a firm, corporation, partner-
ship or association, and whether owner, agent,
bailee, consignee or employee, who shall bring or
cause to be brought within the state of Iowa any
goods, wares or merchandise of any kind, nature
or description,with the intention of temporarily or
intermittently selling or offering to sell at retail
such goods, wares ormerchandisewithin the state
of Iowa. The term “transient merchant” shall also
mean and include every merchant, whether an in-
dividual person, a firm, corporation, partnership
or an association, who shall by itself, or by agent,
consignee or employee temporarily or intermit-
tently engage in or conduct at one or more loca-
tions a business within the state of Iowa for the
sale at retail of any goods, wares or merchandise
of anynature or description. Amerchant engaging
in business shall be presumed to be temporarily or
intermittently in business unless it is the inten-
tion of such merchant to remain continuously in
business at each location where the merchant is

engaged in business within the state of Iowa as a
merchant for a period ofmore than sixty days. The
provisions of this chapter shall not be construed to
apply to persons selling at wholesale to mer-
chants, nor to transient vendors of drugs, nor to
persons running a huckster wagon, or selling or
distributing livestock feeds, fresh meats, fish,
fruit, or vegetables, nor to persons selling their
own work or production either by themselves or
employees.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.1]
C93, §9C.1

§9C.2, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.2

9C.2 License required.
It shall be unlawful for any transient merchant

as herein defined, to sell, dispose of, or offer for
sale any goods, wares or merchandise of any kind,
nature or description, at any time or place within
the state of Iowa, outside the limits of any city in
the state of Iowa, or within the limits of any city in
the state of Iowa that has not by ordinance pro-
vided for the licensing of transient merchants, un-
less such transient merchant, as herein defined,
shall have a valid license as herein provided and
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shall have complied with the regulations herein
set forth.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.2]
C93, §9C.2

§9C.3, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.3

9C.3 Application for license.
Any transient merchant as defined herein, de-

siring a transient merchant’s license shall at least
ten days prior to the first day any sale is made, file
with the secretary of state of the state of Iowa an
application in writing duly verified by the person,
firm, corporation, partnership or association pro-
posing to sell or offer to sell at retail any goods,
wares or merchandise, or to engage in or conduct
a temporary or intermittent business for the sale
at retail of any goods, wares or merchandise,
which application shall state the following facts:
1. The name, residence andpost-office address

of the person, firm, corporation, partnership or as-
sociationmaking the application, and if a corpora-
tion, thenames andaddresses of the officers there-
of, and if a firm, partnership or association andnot
a corporation, the names and addresses of all
members thereof.
2. If the application be made by an agent, bail-

ee, consignee or employee, the application shall so
state and set out the name and address of such
agent, bailee, consignee or employee and shall also
set out the name and address of the owner of the
goods, wares andmerchandise to be sold or offered
for sale.
3. The application shall state whether or not

the applicant has an Iowa retailers sales tax per-
mit and if the applicant has such permit, shall
state the number of such permit.
4. If the applicant be a corporation, the ap-

plication shall state whether or not the applicant
is an Iowa corporation or a foreign corporation,
and if a foreign corporation, shall state whether or
not such corporation is authorized to do business
in Iowa.
5. The value of the goods to be sold or offered

for sale or the average inventory to be carried by
any such transient merchant engaging in or con-
ducting an intermittent or temporary business as
the case may be.
6. The date or dates upon which said goods,

wares or merchandise shall be sold or offered for
sale, or the date or dates uponwhich it is the inten-
tion of the applicant to engage in or conduct a tem-
porary or intermittent business.
7. The location and address where such goods,

wares or merchandise shall be sold or offered for
sale, or such business engaged in or conducted.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.3]
C93, §9C.3

§9C.4, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.4

9C.4 Bond required — applicability —
forfeiture.
At the time of filing said application and as a

part thereof, the applicant shall filewith the secre-

tary of state a bond, with sureties to be approved
by the secretary of state, in a penal sum two times
the value of the goods, wares or merchandise to be
sold or offered for sale or the average inventory to
be carried by such transient merchant engaged in
or conducting an intermittent or temporary busi-
ness as the case may be as shown by the applica-
tion, running to the state of Iowa, for the use and
benefit of any purchaser of any merchandise from
such transient merchant who might have a cause
of action of any nature arising from or out of such
sale against the applicant or the owner of such
merchandise if other than the applicant; the bond
to be further conditioned on the payment by the
applicant of all taxes that may be payable by, or
due from, the applicant to the state of Iowa or any
subdivision thereof, the bond to be further condi-
tioned for the payment of any fines thatmay be as-
sessed by any court against the applicant for viola-
tion of the provision of this chapter, and further
conditioned for the payment and satisfaction of
any and all causes of action against the applicant
commenced within one year from the date of sale
thereof, and arising fromsuch sale, provided, how-
ever, that the aggregate liability of the surety for
all such taxes, fines and causes of action shall in
no event exceed the principal sum of such bond.
In such bond the applicant and surety shall ap-

point the secretary of state, the agent of the appli-
cant and surety for the service of process. In the
event of such service, the agent upon whom such
service is made shall within five days after the
date of service, mail by ordinary mail a true copy
of the process served upon the agent to each party
for whom the agent is served, addressed to the last
known address of such party. Failure to so mail
said copy shall not, however, affect the jurisdiction
of the court.
Such bond shall contain the consent of the appli-

cant and surety that the district court of the
county in which the plaintiff may reside or Polk
county, Iowa shall have jurisdiction of all actions
against the applicant or surety, or both, arising out
of the sale. The state of Iowa, or any subdivision
thereof, or any person having a cause of action
against the applicant or surety arising out of said
sale may join the applicant and surety on such
bond in the same action, or may in such action sue
either the applicant or the surety alone.
The requirements of this section also apply to

transient merchants who are licensed in accor-
dance with an ordinance of a city in the state of
Iowa.
Notwithstanding the above provisions, the bond

provided for in this section shall be forfeited to the
state of Iowa upon the applicant’s failure to pay
the total of all taxes payable by or due from the ap-
plicant to the state which taxes are administered
by the department of revenue. The department
shall adopt administrative rules for the collection
of the forfeiture. Notice shall be provided to the
surety and to the applicant. Notice to the appli-
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cant shall be mailed to the applicant’s last known
address. The applicant or the surety shall have
the opportunity to apply to the director of revenue
for a hearing within thirty days after the giving of
such notice. Upon the failure to timely request a
hearing, the bond shall be forfeited. If, after the
hearing upon timely request, the director finds
that the applicant has failed to pay the total of all
taxes payable and the bond is forfeited, the direc-
tor shall order the bond forfeited. The amount of
the forfeiture shall be the amount of taxes payable
or the amount of the bond. The surety shall not
have standing to contest the amount of any taxes
payable. For purposes of this section “taxes pay-
able” means all tax, penalties, interest, and fees
that the department has previously determined to
be due by assessment or in an appeal of an assess-
ment.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.4]
87 Acts, ch 60, §1
C93, §9C.4
2003 Acts, ch 145, §286

§9C.5, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.5

9C.5 Issuance of license.
Upon receiving an application for a transient

merchant’s license, the secretary of state shall in-
vestigate or cause to be investigated, the reputa-
tion and character of the applicant. If, upon mak-
ing such investigation, the secretary of state is sat-
isfied that the statements and representations
contained in the application are true, and that the
applicant is of good reputation and character, and
the holder of an Iowa retailer’s sales tax permit,
and if a foreign corporation, has authority to do
business in the state of Iowa, the secretary shall
issue to the applicant a license as a transient mer-
chant upon payment of the fee as herein pre-
scribed for the period of time requested in said ap-
plication and for use at the location and place
where it is stated in said application the sale will
be held or the business conducted, both of which
shall be set out in said license. Such license shall
be valid only for the period of time and at the loca-
tion and place described therein.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.5]
C93, §9C.5

§9C.6, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.6

9C.6 License fee.
Prior to issuing the said transientmerchant’s li-

cense, the secretary of state shall collect for the
state of Iowa a license fee in the sumof twenty-five
dollars for each day the applicant, as shown by the
application, shall propose to sell or offer for sale
any goods, wares or merchandise, or for each day
the applicant, as shown by the application, pro-
poses to engage in and conduct a business as a
transient merchant as the case may be.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.6]
C93, §9C.6

9C.7 Misrepresentation.
It shall be unlawful for any transient merchant

making sales or engaging in or conducting a busi-
ness under a transientmerchant’s license tomake
any false or misleading statements or representa-
tion regarding anyarticle sold or offered for sale by
such transient merchant as to condition, quality,
original cost, or cost to such transient merchant of
any article sold or offered for sale or to sell or offer
for sale goods, wares or merchandise of a value in
excess of the value thereof as shown by said ap-
plication, or to sell or offer for sale at retail any
goods, wares or merchandise, or to engage in or
conduct an intermittent or temporary business on
anydays or at anyplace other than those shownby
such license.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.7]
C93, §9C.7

§9C.8, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.8

9C.8 Revocation.
The secretary of statemay revoke any license is-

sued under the provisions of this chapter after
proper hearing before the secretary, by the send-
ing of due notice of said hearing by registered let-
ter to the transient merchant at the merchant’s
last known address, return receipt requested, not
less than twenty days before the date of said hear-
ing, for any of the following causes:
1. For any violations of the provisions of this

chapter.
2. For failure to pay the sales tax as provided

by law or misrepresentation of the source, condi-
tion, quality,weight ormeasure of the product sold
by the transient merchant.
3. If any judgment recovered against any tran-

sient merchant with reference to the operation of
that business remains unpaid for a period of six
months provided such judgment be not stayed un-
der a supersedeas bond upon appeal from such
judgment.
The secretary of state shall give immediate no-

tice of the revocation of any license issued under
the provisions of this chapter to the surety or sure-
ties furnishing the bond provided for herein.
In the event of such revocation, no other tran-

sient merchant license shall be issued to such ap-
plicant for a period of two years thereafter.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.8]
C93, §9C.8

§9C.9, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.9

9C.9 Penalty.
Any merchant, whether an individual person, a

firm, corporation, partnership or association vio-
lating any of the provisions of this chapter shall be
guilty of a simplemisdemeanor. Each salemade in
violation of the provisions hereof shall be and
constitute a separate offense.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §81A.9]
C93, §9C.9

§9C.10, TRANSIENT MERCHANTSTRANSIENT MERCHANTS, §9C.10

9C.10 Enforcement.
The attorney general, or designees of the attor-
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ney general, may seek an injunction from a court
of competent jurisdiction in order to prohibit sales
by a transient merchant who is in violation of this
chapter.

87 Acts, ch 60, §2
CS87, §81A.10
C93, §9C.10

TRAVEL AGENCIES AND AGENTS, Ch 9DCh 9D, TRAVEL AGENCIES AND AGENTS
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______________

§9D.1, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.1

9D.1 Definitions.
1. “Applicant” means a person applying for

registration under this chapter.
2. “Customer”means apersonwho is offered or

who purchases travel services.
3. “Registrant”means a person registered pur-

suant to this chapter.
4. “Secretary” means the secretary of state.
5. “Solicitation” means contact by a travel

agency or travel agent of a customer for the pur-
pose of selling or offering to sell travel services.
6. “Travel agency” means a person who repre-

sents, directly or indirectly, that the person is of-
fering or undertaking by any means or method, to
provide travel services for a fee, commission, or
other valuable consideration, direct or indirect.
7. “Travel agent”means a person employed by

a travel agency whose principal duties include
consulting with and advising persons concerning
travel arrangements or accommodations.
8. “Travel services” means arranging or book-

ing vacation or travel packages, travel reserva-
tions or accommodations, tickets for domestic or
foreign travel by air, rail, ship, bus, or other me-
dium of transportation, or hotel or other lodging
accommodations. Travel services include travel
related prizes or awards for which the customer
must pay a fee or, in connection with the prize or
award, expend moneys for the direct or indirect
monetary benefit of the personmaking the award,
in order for the customer to collect or enjoy the
benefits of the prize or award.
89 Acts, ch 274, §1
CS89, §120.1
C93, §9D.1

§9D.2, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.2

9D.2 Registration required.
1. a. A travel agency doing business in this

state shall register with the secretary of state as
a travel agency if it or its travel agent conducts the

solicitation of an Iowa resident.
b. A travel agency required to register under

paragraph “a” shall not permit a travel agent em-
ployed by the travel agency to do business in this
state unless the agency has filed the required reg-
istration statement.
2. A travel agent shall not knowingly do busi-

ness in this state unless and until the travel
agency employing the travel agent has registered
with the secretary of state as a travel agency if the
travel agency or any of the agency’s travel agents
conduct the solicitation of an Iowa resident.
3. This section does not require registration

for, or prohibit, solicitation by mail or telecommu-
nications of a person with whom the travel agency
has a previous travel services provider-customer
relationship, having previously arranged travel
related services for that customer on at least one
prior occasion.
4. “Doing business” in this state, for purposes

of this chapter, means any of the following:
a. Offering to sell or selling travel services, if

the offer is made or received within the state.
b. Offering to arrange, or arranging, travel

services for a fee or commission, direct or indirect,
if the offer is made or received in this state.
c. Offering to, or awarding travel services as a

prize or award, if the offer or award is made in or
received in this state.
5. Anapplicant shall complete the registration

statement form provided by the secretary. The
registration statement must be accompanied by
the required bond or evidence of financial respon-
sibility and the registration fee. The registration
statement shall include all of the following:
a. The name and signature of an officer or

partner of a business entity or the names and sig-
natures of the principal owner and operator if the
agency is a sole proprietorship.
b. The name, address, and telephone number
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of the applicant and the name of all travel agents
employed by the applicant travel agency.
c. The name, address, and telephone number

of any person who owns or controls, directly or in-
directly, ten percent or more of the applicant.
d. If the applicant is a foreign corporation or

business, the name and address of the corpora-
tion’s agent in this state for service of process.
e. Any additional information required by rule

adopted by the secretary pursuant to chapter 17A.
The application shall be accompanied by a writ-

ten irrevocable consent to service of process. The
consent must provide that actions in connection
with doing business in this state may be com-
menced against the registrant in the proper juris-
diction in this state in which the cause of action
may arise, or in which the plaintiff may reside, by
service of process on the secretary as the regis-
trant’s agent and stipulating and agreeing that
such service of process shall be taken and held in
all courts to be as valid and binding as if service of
process had beenmade upon the person according
to the laws of this or any other state. The consent
to service of process shall be in such form and sup-
ported by such additional information as the sec-
retary may by rule require.
An annual registration fee as established by the

secretary by rule is required at the time the regis-
tration statement is filed with the secretary, and
on or before the anniversary date of the effective
date of registration for each subsequent year. The
registration fee shall be established at a rate
deemed reasonably necessary by the secretary to
support the administration of this chapter, but not
to exceed fifteen dollars per year per agency. If a
registrant fails to pay the annual registration fee,
the registration lapses and becomes ineffective.
A registrant shall submit to the secretary cor-

rections to the information supplied in the regis-
tration statement within a reasonable time after
a change in circumstances, which circumstances
wouldbe required to be reported in an initial regis-
tration statement, except travel agents’ names as
required in subsection 5, paragraph “b”. The
names of travel agents shall be updated at the
time of annual registration.
The secretarymay revoke or suspend a registra-

tion for cause subject to the contested case provi-
sions of chapter 17A.
89 Acts, ch 274, §2
CS89, §120.2
C93, §9D.2

§9D.3, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.3

9D.3 Evidence of financial security.
1. An application for a travel agency must be

accompanied by a surety or cash performance
bond in conformity with rules adopted by the sec-
retary in theprincipal amount of ten thousanddol-
lars, with an aggregate limit of ten thousand dol-
lars. The bond shall be executed by a surety com-
pany authorized to do business in this state, and

the bond shall be continuous in nature until can-
celed by the surety with not less than sixty days’
writtennotice to both the registrant and to the sec-
retary. The notice shall indicate the surety’s in-
tent to cancel the bond on a date at least sixty days
after the date of the notice.
2. The bondshall be payable to the state for the

use and benefit of either:
a. A person who is injured by the fraud, mis-

representation, or financial failure of the travel
agency or a travel agent employed by the travel
agency.
b. The state on behalf of a person or persons

under paragraph “a”.
The bond shall be conditioned such that the reg-

istrant will pay any judgment recovered by a per-
son in a court of this state in a suit for actual dam-
ages, including reasonable attorney’s fees, or for
rescission, resulting from a cause of action involv-
ing the sale or offer of sale of travel services. The
bond shall be open to successive claims, but the ag-
gregate amount of the claims paid shall not exceed
the principal amount of the bond.
3. If a registrant has contracted with the air-

lines reporting corporation or the passenger net-
work services corporation, or similar organiza-
tions approved by the secretary of state with
equivalent bonding requirements for participa-
tion, in lieu of the bond required by subsection 1,
the registrant may file with the secretary a certi-
fied copy of the official approval and appointment
of the applicant from the airlines reporting corpo-
ration or the passenger network services corpora-
tion.
4. In lieu of any bond or guarantee required to

be provided by this section, a registrant may do
any of the following:
a. File with secretary proof of professional li-

ability and errors and omissions insurance in an
amount of at least one million dollars annually.
b. Deposit with the secretary cash, securities,

or a statement from a federally insured financial
institution guaranteeing the performance of the
registrant up to a maximum of ten thousand dol-
lars to be held or applied to the purposes to which
the proceeds of the bond would otherwise be ap-
plied.
89 Acts, ch 274, §3
CS89, §120.3
C93, §9D.3

§9D.4, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.4

9D.4 Penalties.
1. A person required to register as a travel

agency, or an owner of ten percent or more of a
travel agency, required to register by this chapter,
which fails to register, fails to make required cor-
rections to its registration statement, or fails to
pay the required fee on or before thirty days after
the fee becomes due, commits a serious misde-
meanor.
2. If a person required to be registered or listed

upon a registration statement by this chapter re-
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ceivesmoney, as a fee, commission, compensation,
or profit in connection with doing business in this
state in violation of section 9D.2, the person, in
addition to the criminal penalty in subsection 1,
shall be liable for a civil penalty of not less than
three times the sum so received, as may be deter-
mined by the court, which penalty may be recov-
ered in a court of competent jurisdiction by an ag-
grieved person, or by the attorney general for the
benefit of an aggrieved person or class of persons.
3. A violation of this chapter is also a violation

of section 714.16.
89 Acts, ch 274, §4
CS89, §120.4
C93, §9D.4

§9D.5, TRAVEL AGENCIES AND AGENTSTRAVEL AGENCIES AND AGENTS, §9D.5

9D.5 Exemptions.
1. This chapter does not apply to:
a. A bona fide employee of a travel agency who

is engaged solely in the business of the agency, and
whose principal duties do not include consulting
with and advising persons concerning travel ar-
rangements or accommodations.
b. A direct common carrier of passengers or

property regulated by anagency of the federal gov-
ernment or employees of a common carrier when
engaged solely in the transportation business of
the carrier as identified in the carrier’s certificate.
2. A travel agency is subject to this chapter,

notwithstanding that the customer’s name was
obtained from the customer as part of a promotion
where the customer signed up to receive a sales
presentation or to enter a drawing for a prize prior
to the solicitation. These activities do not consti-
tute a previous travel services provider-customer
relationship.
89 Acts, ch 274, §5
CS89, §120.5
C93, §9D.5

NOTARIAL ACTS, Ch 9ECh 9E, NOTARIAL ACTS

CHAPTER 9E
Ch 9E

NOTARIAL ACTS

This chapter not enacted as a part of this
title; transferred from chapter 77A in Code 1993
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9E.3 Appointment — revocation.
9E.4 Term of commission.
9E.5 Notice of expiration of term.
9E.6 Application — fee.
9E.6A Acquisition and use of stamp or seal.
9E.7 Revocation — notice and hearing — rules.
9E.8 Discretion — limitation.
9E.9 Notarial acts.
9E.9A Defective notarial act.

9E.10 Notarial acts in this state.
9E.10A Notarial acts — validity.
9E.11 Notarial acts in other jurisdictions of the
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9E.12 Notarial acts under federal authority.
9E.13 Foreign notarial acts.
9E.14 Certificate of notarial acts.
9E.15 Short forms.
9E.16 Fees — certification.
9E.17 Powers of the secretary of state.

______________

§9E.1, NOTARIAL ACTSNOTARIAL ACTS, §9E.1

9E.1 Title.
This chapter shall be known as the “Iowa Law

on Notarial Acts”.
89 Acts, ch 50, §1
CS89, §77A.1
C93, §9E.1

§9E.2, NOTARIAL ACTSNOTARIAL ACTS, §9E.2

9E.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Acknowledgment” means a declaration by

a person that the person has executed an instru-
ment for the purposes stated in the document and,
if the instrument is executed in a representative
capacity, that the person signed the instrument
with proper authority and executed it as the act of

the person or entity represented and identified in
the document.
2. “Notarial act” means any act that a notary

public of this state is authorized to perform, and
includes, but is not limited to, taking an acknowl-
edgment, administering an oath or affirmation,
taking verification upon oath or affirmation, wit-
nessing or attesting a signature, certifying or at-
testing a copy, and noting a protest of a negotiable
instrument.
3. “Notarial officer” means a notary public or

other officer authorized to perform notarial acts.
4. “Representative capacity” means any of the

following:
a. A representative on behalf of a corporation,

partnership, trust, or other entity, as an autho-
rized officer, agent, partner, trustee, or other rep-
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resentative.
b. A public officer, personal representative,

guardian, or other representative, in the capacity
recited in the instrument.
c. An attorney in fact for a principal.
d. Any other capacity as an authorized repre-

sentative of another.
5. “Verification upon oath or affirmation”

means a declaration that a statement is true,
made by a person upon oath or affirmation.
89 Acts, ch 50, §2
CS89, §77A.2
C93, §9E.2

§9E.3, NOTARIAL ACTSNOTARIAL ACTS, §9E.3

9E.3 Appointment — revocation.
1. The secretary of state may appoint resi-

dents of this state as notaries public and may re-
voke an appointment for cause.
2. The secretary of state shall appoint mem-

bers of the general assembly as notaries public,
upon request, andmay revoke an appointment for
cause.
3. The secretary of state may appoint as a

notary public a resident of a state bordering Iowa
if that person’s place of work or business is within
the state of Iowa. If a notary who is a resident of
a state bordering Iowa ceases to work or maintain
a place of business in Iowa, the notary commission
expires.
4. A person shall not be appointed as a notary

public by the secretary of state unless the person
is at least eighteen years of age and not disquali-
fied from voting as provided in section 48A.6.
89 Acts, ch 50, §3
CS89, §77A.3
C93, §9E.3
2001 Acts, ch 38, §1; 2001 Acts, ch 176, §45, 46

§9E.4, NOTARIAL ACTSNOTARIAL ACTS, §9E.4

9E.4 Term of commission.
The term of a notary public who is an Iowa resi-

dent is three years. The term of a notary who is a
resident of a state bordering Iowa andwhose place
of work or business is in Iowa, is one year. The
termof anotarywho is amember of the general as-
sembly is the member’s term of office.
89 Acts, ch 50, §4
CS89, §77A.4
C93, §9E.4

§9E.5, NOTARIAL ACTSNOTARIAL ACTS, §9E.5

9E.5 Notice of expiration of term.
The secretary of state shall, twomonths preced-

ing the expiration of a commission, notify the
notary public of the expiration date and furnish a
blank application for reappointment.
89 Acts, ch 50, §5
CS89, §77A.5
C93, §9E.5

§9E.6, NOTARIAL ACTSNOTARIAL ACTS, §9E.6

9E.6 Application — fee.
1. Before a commission is delivered to a person

appointed as a notary public, the person shall:
a. Complete an application for appointment as

a notary public on a form prescribed by the secre-
tary of state.
b. Remit the sum of thirty dollars to the secre-

tary of state. However, persons appointed as nota-
ries public under section 9E.3, subsection 2, are
not subject to the fee imposed by this subsection.
2. When the secretary of state determines that

the requirements of this section are satisfied, the
secretary shall execute and deliver a certificate of
commission to the person appointed.
89 Acts, ch 50, §6
CS89, §77A.6
C93, §9E.6
2001 Acts, ch 38, §2; 2001 Acts, ch 176, §45, 46

§9E.6A, NOTARIAL ACTSNOTARIAL ACTS, §9E.6A

9E.6A Acquisition and use of stamp or
seal.
Each person performing a notarial act pursuant

to section 9E.10 must acquire and use a stamp or
seal as provided in this chapter. However, this sec-
tion shall not apply to a notarial act performed by
a judicial officer as defined in section 602.1101, if
the notarial act is performed in accordance with
state or federal statutory authority, and shall not
apply to a certification by a chief officer or a chief
officer’s designee of a peace officer’s verification of
a uniform citation and complaint pursuant to sec-
tion 805.6, subsection 5.
The stamp or seal as required in this section

shall contain all of the following:
1. For a person appointed as a notary public

pursuant to section 9E.3, all of the following:
a. The words “Notarial Seal” and “Iowa”.
b. The person’s name.
c. The words “Commission Number” followed

by a number assigned to the notary public by the
secretary of state.
d. The words “My Commission Expires” fol-

lowed either by the date that the notary public’s
term would ordinarily expire as provided in sec-
tion 9E.4 or a blank line. If the seal or stamp con-
tains a blank line, the person must print the date
that the notary public’s term would ordinarily ex-
pire on the blank line imprinted on each docu-
ment, instrument, or paper subject to a notarial
act.
2. For any other person, all of the following:
a. The words “Notarial Seal” and “Iowa”.
b. The person’s name.
c. The person’s title under which the person

may perform a notarial act under section 9E.10.
2001 Acts, ch 38, §3; 2001 Acts, ch 176, §45, 46;

2002 Acts, ch 1144, §1; 2004 Acts, ch 1054, §1, 2;
2004 Acts, ch 1175, §349

Unnumbered paragraph 1 amended

§9E.7, NOTARIAL ACTSNOTARIAL ACTS, §9E.7

9E.7 Revocation — notice and hearing —
rules.
If the commission of a person appointed notary

public is revoked by the secretary of state, the sec-
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retary shall immediately notify the person
through the mail. The notice shall state the cause
of the revocationand shall inform theperson of the
right to a hearing on the revocation. The secretary
of state shall adopt rules under chapter 17A to pro-
vide for a hearing for persons whose commission
is revoked.
89 Acts, ch 50, §7
CS89, §77A.7
C93, §9E.7

§9E.8, NOTARIAL ACTSNOTARIAL ACTS, §9E.8

9E.8 Discretion — limitation.
A notary public may exercise reasonable discre-

tion in performing or declining to performnotarial
services, but a notary shall not condition the per-
formance of notarial services upon the require-
ment that the person served be a customer or cli-
ent of the establishment by which the notary is
employed.
The employer of a notary public shall not condi-

tion the performing of notarial services upon the
requirement that the person served be a customer
or client of the establishment by which the notary
is employed.
89 Acts, ch 50, §8
CS89, §77A.8
C93, §9E.8

§9E.9, NOTARIAL ACTSNOTARIAL ACTS, §9E.9

9E.9 Notarial acts.
1. In taking an acknowledgment, the notarial

officer must determine, either from personal
knowledge or from satisfactory evidence, that the
person appearing before the notary and making
the acknowledgment is the person whose true sig-
nature is on the instrument.
2. In taking a verification upon oath or af-

firmation, the notarial officer must determine, ei-
ther frompersonal knowledge or from satisfactory
evidence, that the person appearing before the of-
ficer and making the verification is the person
whose true signature is on the statement verified.
3. In witnessing or attesting a signature, the

notarial officer must determine, either from per-
sonal knowledge or from satisfactory evidence,
that the signature is that of the person appearing
before the officer and named on the instrument.
4. In certifying or attesting a copy of a docu-

ment or other item, thenotarial officermust deter-
mine that the copy is a full, true, and accurate
transcription or reproduction of that which was
copied.
5. Inmaking or noting a protest of a negotiable

instrument, the notarial officer must determine
whether there is evidence of dishonor as provided
in section 554.3505.
6. A notarial officer has satisfactory evidence

that a person is the person whose true signature
is on a document in any of the following circum-
stances:
a. The person is personally known to the no-

tarial officer.

b. The person is identified upon the oath or af-
firmation of a credible witness personally known
to the notarial officer.
c. The person is identified on the basis of iden-

tification documents.
89 Acts, ch 50, §9
CS89, §77A.9
C93, §9E.9
94 Acts, ch 1167, §1

§9E.9A, NOTARIAL ACTSNOTARIAL ACTS, §9E.9A

9E.9A Defective notarial act.
An instrument in writing to which is attached a

defective certificate of acknowledgment attached
by a notary public more than ten years earlier is
valid, legal, and binding as if the instrument had
been properly acknowledged by the notary public.
96 Acts, ch 1060, §1

§9E.10, NOTARIAL ACTSNOTARIAL ACTS, §9E.10

9E.10 Notarial acts in this state.
1. A notarial act may be performed within this

state by the following persons:
a. A notary public appointed by the secretary

of state pursuant to section 9E.3.
b. A judge, clerk, or deputy clerk of a court of

this state.
c. A person authorized by the law of this state

to administer oaths.
d. Any other person authorized to perform the

specific act by the law of this state.
e. A registrar of vital statistics or a designee of

a registrar of vital statistics.
2. Notarial acts performed within this state

under federal authority have the same effect as if
performed by a notarial officer of this state.
3. The signature and title of a person perform-

ing a notarial act are prima facie evidence that the
signature is genuine and that the person holds the
designated title.
89 Acts, ch 50, §10
CS89, §77A.10
C93, §9E.10
97 Acts, ch 58, §1
Administration of oaths, see chapter 63A

§9E.10A, NOTARIAL ACTSNOTARIAL ACTS, §9E.10A

9E.10A Notarial acts — validity.
Thevalidity of anotarial act shall not be affected

or impaired by the fact that the notarial officer
performing the notarial act is an officer, director,
or shareholder of a corporation that may have a
beneficial interest or other interest in the subject
matter of the notarial act.
95 Acts, ch 105, §1, 2

§9E.11, NOTARIAL ACTSNOTARIAL ACTS, §9E.11

9E.11 Notarial acts in other jurisdictions
of the United States.
1. A notarial act has the same effect under the

law of this state as if performed by a notarial offi-
cer of this state, if the notarial act is performed in
another state, commonwealth, territory, district,
or possession of theUnited States by any of the fol-
lowing persons:
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a. A notary public of that jurisdiction.
b. A judge, clerk, or deputy clerk of a court of

that jurisdiction.
c. Any other person authorized by the law of

that jurisdiction to perform notarial acts.
2. Notarial acts performed in other jurisdic-

tions of the United States under federal authority
as provided in section 9E.12 have the same effect
as if performed by a notarial officer of this state.
3. The signature and title of a person perform-

ing a notarial act are prima facie evidence that the
signature is genuine and that the person holds the
designated title.
4. The signature and indicated title of an offi-

cer listed in subsection 1, paragraph “a” or “b” con-
clusively establish the authority of a holder of that
title to perform a notarial act.
90 Acts, ch 1205, §4
C91, §77A.11
C93, §9E.11

§9E.12, NOTARIAL ACTSNOTARIAL ACTS, §9E.12

9E.12 Notarial acts under federal author-
ity.
1. A notarial act has the same effect under the

law of this state as if performed by a notarial offi-
cer of this state, if the notarial act is performed
anywhere by any of the following persons under
authority granted by the law of the United States:
a. A judge, clerk, or deputy clerk of a court.
b. A commissioned officer on active duty in the

military service of the United States.
c. An officer of the foreign service or consular

officer of the United States.
d. Any other person authorized by federal law

to perform notarial acts.
2. The signature and title of a person perform-

ing a notarial act are prima facie evidence that the
signature is genuine and that the person holds the
designated title.
3. The signature and indicated title of an offi-

cer listed in subsection 1, paragraph “a”, “b”, or “c”,
conclusively establish the authority of a holder of
that title to perform a notarial act.
4. A certificate of a notarial act on an instru-

ment to be recorded must also comply with the re-
quirements of section 331.602, subsection 1.
90 Acts, ch 1205, §5
C91, §77A.12
C93, §9E.12

§9E.13, NOTARIAL ACTSNOTARIAL ACTS, §9E.13

9E.13 Foreign notarial acts.
1. A notarial act has the same effect under the

law of this state as if performed by a notarial offi-
cer of this state, if the notarial act is performed
within the jurisdiction of and under authority of a
foreign nation or its constituent units or a multi-
national or international organization by any of
the following persons:

a. A notary public or notary.
b. A judge, clerk, or deputy clerk of a court of

record.
c. Any other person authorized by the law of

that jurisdiction to perform notarial acts.
2. An “apostille” in the form prescribed by the

Hague convention of October 5, 1961, conclusively
establishes that the signature of the notarial offi-
cer is genuine and that the officer holds the indi-
cated office.
3. A certificate by a foreign service or consular

officer of the United States stationed in the nation
under the jurisdiction of which the notarial act
was performed, or a certificate by a foreign service
or consular officer of that nation stationed in the
United States, conclusively establishes any mat-
ter relating to the authenticity or validity of the
notarial act set forth in the certificate.
4. An official stamp or seal of the person per-

forming the notarial act is prima facie evidence
that the signature is genuine and that the person
holds the indicated title.
5. An official stamp or seal of an officer listed

in subsection 1, paragraph “a” or “b”, is prima facie
evidence that a person with the indicated title has
authority to perform notarial acts.
6. If the title of office and indication of author-

ity to perform notarial acts appears either in a di-
gest of foreign law or in a list customarily used as
a source for that information, the authority of an
officer with that title to perform notarial acts is
conclusively established.
90 Acts, ch 1205, §6
C91, §77A.13
C93, §9E.13

§9E.14, NOTARIAL ACTSNOTARIAL ACTS, §9E.14

9E.14 Certificate of notarial acts.
1. Anotarial actmust be evidencedby a certifi-

cate signed and dated by a notarial officer. The
certificate must include identification of the juris-
diction in which the notarial act is performed and
the title of the office of the notarial officer and
shall include the official stamp or seal of the office.
If the notarial officer is a commissioned officer on
active duty in the military service of the United
States, the certificate must also include the offi-
cer’s rank.
2. A certificate of a notarial act is sufficient if

it meets the requirements of subsection 1, and is
in any of the following forms:
a. The short form set forth in section 9E.15.
b. A form otherwise prescribed by the law of

this state, including those forms set out in chapter
558.
c. A formprescribed by the laws or regulations

applicable in the place in which the notarial act
was performed.
d. Aformwhich sets forth the actions of theno-

tarial officer and those are sufficient to meet the
requirements of the designated notarial act.
3. By executing a certificate of a notarial act,

the notarial officer certifies that the officer has
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made the determinations required by section
9E.9.
90 Acts, ch 1205, §7
C91, §77A.14
C93, §9E.14
2001 Acts, ch 38, §4; 2001 Acts, ch 176, §45, 46

§9E.15, NOTARIAL ACTSNOTARIAL ACTS, §9E.15

9E.15 Short forms.
The following short form certificates of notarial

acts are sufficient for the purposes indicated, if
completed with the information required by sec-
tion 9E.14, subsection 1.

1. For an acknowledgment in an individual ca-
pacity:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
This instrument was acknowledged before me

on . . . . . . . . . . by . . . . . . . . . . . . . . . . . . . . . . . .
(date) (name(s) of person(s))

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)

2. For an acknowledgment in a representative
capacity:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
This instrument was acknowledged before me

on (date) by (name(s) of person(s)) as (type of au-
thority, e.g., officer, trustee, etc.) of (name of party
on behalf of whom instrument was executed).
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)

3. For a verification upon oath or affirmation:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
Signed and sworn to (or affirmed) before me on

. . . . . . . . . . . . by . . . . . . . . . . . . . . . . . . . . . . . . . .
(date) (name(s) of person(s)

making statement)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)

4. For witnessing or attesting a signature:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
Signed or attested before me on . . . . . . . . . .

. . . . . . . . . . . . by . . . . . . . . . . . . . . . . . . . . . . . . . .
(date) (name(s) of person(s))

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)

5. For attestation of a copy of a document:

State of . . . . . . . . . . . . . . . .
(County) of . . . . . . . . . . . . . . . .
I certify that this is a true and correct copy of a

document in the possession of . . . . . . . . . . . . . . . .
Dated . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature of notarial officer)

(Stamp or Seal)
. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Title (and Rank)

90 Acts, ch 1205, §8
C91, §77A.15
C93, §9E.15
2001 Acts, ch 38, §5; 2001 Acts, ch 176, §45, 46;

2002 Acts, ch 1119, §2
Stamp or seal requirements, §9E.6A

§9E.16, NOTARIAL ACTSNOTARIAL ACTS, §9E.16

9E.16 Fees — certification.
The secretary of state shall collect the following

fees, for use in offsetting the cost of administering
this chapter:
1. For furnishing a certified copy of any docu-

ment, instrument, or paper relating to a notary
public, one dollar per page and five dollars for the
certificate.
2. For furnishing an uncertified copy of any

document, instrument, or paper relating to a
notary public, one dollar per page.
3. For certifying, under seal of the secretary of

state, a statement as to the status of a notary com-
mission which would not appear from a certified
copy of documents on file in the secretary of state’s
office, five dollars.
89 Acts, ch 50, §11
CS89, §77A.11
C91, §77A.16
C93, §9E.16
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§9E.17, NOTARIAL ACTSNOTARIAL ACTS, §9E.17

9E.17 Powers of the secretary of state.
The secretary of state has the power andauthor-

ity reasonably necessary to administer this chap-
ter efficiently and to perform the duties imposed
upon the secretary of state. This power and au-
thority includes rulemaking authority to provide

for reciprocity in recognizing notarial acts per-
formed under any other jurisdiction.
89 Acts, ch 50, §12
CS89, §77A.12
C91, §77A.17
C93, §9E.17

CENSUS, Ch 9FCh 9F, CENSUS

CHAPTER 9F
Ch 9F

CENSUS

9F.1 Federal and state co-operation.
9F.2 Federal census.
9F.3 Certification — copies.

9F.4 Publication — official register.
9F.5 Evidence.
9F.6 Population of counties, townships and cities.

______________

§9F.1, CENSUSCENSUS, §9F.1

9F.1 Federal and state co-operation.
The secretary of state is authorized, so far as

practicable, to co-operate with the census bureau
of theUnited States in the gathering, compilation,
and publication of census statistics.
[S13, §177-a; C24, 27, 31, 35, 39, §424; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.1]
86 Acts, ch 1245, §1978
C93, §9F.1

§9F.2, CENSUSCENSUS, §9F.2

9F.2 Federal census.
The secretary of state shall, whenever a general

census is taken by the federal government, pro-
cure from the supervisor of such census, or other
proper federal official, a copy of such part of said
census as gives the population of the state of Iowa
by counties, by townships, and by cities, and file
the same in the secretary of state’s office and at-
tach thereto, dated and signed by the secretary, a
certificate that the same is the census report fur-
nished by said federal official.
[S13, §177-c; C24, 27, 31, 35, 39, §425; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.2]
C93, §9F.2

§9F.3, CENSUSCENSUS, §9F.3

9F.3 Certification — copies.
When certified by the secretary of state the cen-

sus shall be in full force and effect throughout the
state. On payment of a fee of two dollars by a re-
questing party, the secretary of state shall furnish
a certified copy of the whole or any part of such
census report.
[S13, §177-c; C24, 27, 31, 35, 39, §426; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.3; 81 Acts,
ch 29, §1]
C93, §9F.3

§9F.4, CENSUSCENSUS, §9F.4

9F.4 Publication — official register.
The legislative services agency may publish the

federal census report in each copy of the Iowa offi-
cial register as provided in section 2A.5.
[S13, §177-c; C24, 27, 31, 35, 39, §427; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.4]
C93, §9F.4
98 Acts, ch 1119, §25; 98 Acts, ch 1164, §40; 2003

Acts, ch 35, §24, 48, 49

§9F.5, CENSUSCENSUS, §9F.5

9F.5 Evidence.
The certified census records in the office of the

secretary of state shall be competent evidence of
all matters therein contained.
[S13, §177-c; C24, 27, 31, 35, 39, §428; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §26.5]
C93, §9F.5
2003 Acts, ch 35, §25, 49

§9F.6, CENSUSCENSUS, §9F.6

9F.6 Population of counties, townships
and cities.
Whenever the population of any county, town-

ship or city is referred to in any law of this state,
it shall be determined by the last preceding certi-
fied federal census unless otherwise provided.
Whenever a special federal census is taken by any
city, themayor and council shall certify the census
as soon as possible to the secretary of state and to
the treasurer of state as otherwise herein pro-
vided, and upon the failure to do so, the treasurer
of state shall, after sixmonths from the date of the
special census, withhold allocation from the state
to the city of any moneys the amount of which is
based on the population of the city, and shall con-
tinue to do so until such time as certification by the
mayor and council ismade, or until the next decen-
nial federal census. If there be a difference be-
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tween the original certified record in the office of
the secretary of state and the published census the
former shall prevail.
[C97, §177; S13, §177-c; C24, 27, 31, 35, 39,

§429; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§26.6]
C93, §9F.6
Similar provision, §4.1(22)
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9G.1 Records.
9G.2 Separate grants.
9G.3 Tract books.
9G.4 Land office — how kept — certified copies.
9G.5 Patents.
9G.6 When patents issued.
9G.7 Corrections.

9G.8 Maps — field notes — records — papers.
9G.9 Color of title relinquished.
9G.10 Quitclaim deeds.
9G.11 Lists of federal granted lands.
9G.12 Dubuque and Pacific Railroad lands.
9G.13 University lands.
9G.14 Effect of patents.

______________

§9G.1, LAND OFFICELAND OFFICE, §9G.1

9G.1 Records.
The books and records of the land office shall be

so kept as to show and preserve an accurate chain
of title from the general government to the pur-
chaser of each smallest subdivision of land; to pre-
serve a permanent record, in books suitably in-
dexed, of all correspondence with any of the de-
partments of the general government in relation
to state lands; to preserve, by proper records, cop-
ies of the original lists furnished by the selecting
agents of the state, and of all other papers in rela-
tion to such lands which are of permanent in-
terest.
[R60, §92, 95; C73, §83; C97, §72; C24, 27, 31, 35,

39, §89; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §10.1]
C93, §9G.1

§9G.2, LAND OFFICELAND OFFICE, §9G.2

9G.2 Separate grants.
Separate tract books shall be kept for the uni-

versity lands, the saline lands, the half-million
acre grant, the sixteenth sections, the swamp-
lands, and such other lands as the state now owns
or may hereafter own, so that each description of
state lands shall be kept separate from all others,
and each set of tract books shall be a complete rec-
ord of all the lands to which they relate.
[R60, §94; C73, §84; C97, §73; C24, 27, 31, 35, 39,

§90; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§10.2]
C93, §9G.2

§9G.3, LAND OFFICELAND OFFICE, §9G.3

9G.3 Tract books.
Said tract books shall be ruled in amanner simi-

lar to those used in the United States land offices,
so as to record each tract by its smallest legal sub-
divisions, its section, township, and range, to
whom sold, and when, the price per acre, to whom
patented, and when.

[R60, §93; C73, §85; C97, §74; C24, 27, 31, 35, 39,
§91; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§10.3]
C93, §9G.3

§9G.4, LAND OFFICELAND OFFICE, §9G.4

9G.4 Land office — how kept — certified
copies.
The land office shall be kept open during busi-

ness hours. The documents and records therein
shall be subject to inspection by parties having an
interest therein, and certified copies thereof,
signed by the secretary, with the seal of office at-
tached, shall be deemed presumptive evidence of
the facts to which they relate, and on request they
shall be furnished by the secretary for a reason-
able compensation.
[R60, §101; C73, §86; C97, §75; C24, 27, 31, 35,

39, §92; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §10.4]
C93, §9G.4

§9G.5, LAND OFFICELAND OFFICE, §9G.5

9G.5 Patents.
Patents for lands shall issue from the land of-

fice, shall be signed by the governor and recorded
by the secretary; and each patent shall contain
therein amarginal certificate of the book and page
on which it is recorded, which certificate shall be
signedby the secretary, andall patents shall be de-
livered free of charge.
[R60, §97; C73, §87; C97, §76; C24, 27, 31, 35, 39,

§93; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§10.5]
C93, §9G.5

§9G.6, LAND OFFICELAND OFFICE, §9G.6

9G.6 When patents issued.
No patents shall be issued for any lands belong-

ing to the state, except upon the certificate of the
person or officer specially charged with the custo-
dy of the same, setting forth the appraised value
per acre, name of person towhomsold, date of sale,
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price per acre, amount paid, name of person mak-
ing final payment, and of person who is entitled to
the patent, and, if thus entitled by assignment
from the original purchaser, setting forth fully
such assignment, which certificate shall be filed
and preserved in the land office.
Whenever the governor is satisfied that the pur-

chase price has been paid by the person to whom
the sale has been made and that a patent has not
been issued to the purchaser, a patent shall be is-
sued, signed by the governor and secretary of state
and recorded by the secretary of state. The pas-
sage of seventy-five years from the date of sale
without issuance of a patent shall be conclusive
proof that the purchase price has been paid.
[R60, §98, 99; C73, §88; C97, §77; C24, 27, 31, 35,

39, §94; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §10.6]
C93, §9G.6

§9G.7, LAND OFFICELAND OFFICE, §9G.7

9G.7 Corrections.
The secretary is authorized and required to cor-

rect all clerical errors of the secretary’s office in
name of grantee and description of tract of land
conveyed by the state, found upon the records of
such office; the secretary shall attach an official
certificate to each conveyance so corrected, giving
the reasons therefor; record the samewith the rec-
ord of the original conveyance, and make the nec-
essary corrections in the tract andplat books of the
secretary’s office. Such corrections, whenmade in
accordance with the foregoing provisions, shall
have the force and effect of a deed originally cor-
rect, subject to prior rights accruedwithout notice.
[C73, §89;C97, §78;C24, 27, 31, 35, 39, §95;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.7]
C93, §9G.7

§9G.8, LAND OFFICELAND OFFICE, §9G.8

9G.8 Maps — field notes — records — pa-
pers.
The secretary of state shall receive and safely

keep in the secretary’s office, as public records,
any field notes, maps, records, or other papers re-
lating to the public survey of this state, whenever
turned over to the state in pursuance of law; the
United States at all times to have free access
thereto for the purpose of taking extracts there-
from or making copies thereof.
[C73, §90;C97, §79;C24, 27, 31, 35, 39, §96;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.8]
C93, §9G.8

§9G.9, LAND OFFICELAND OFFICE, §9G.9

9G.9 Color of title relinquished.
Whenever the governor is satisfied by the com-

missioner of the general land office that the title
to any lands which may have been certified to the
state under any of the several grants is inferior to
the rights of any valid interfering pre-emptor or
claimant, the governor is authorized and required
to release by deed of relinquishment such color of
title to the United States, to the end that the re-

quirements of the interior department may be
compliedwith, and that such tract or tracts of land
may be patented by the general government to the
legal claimants.
[C73, §91;C97, §80;C24, 27, 31, 35, 39, §97;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.9]
C93, §9G.9

§9G.10, LAND OFFICELAND OFFICE, §9G.10

9G.10 Quitclaim deeds.
Whenever the governor is satisfied by proper

record evidence that any tract of land which may
have been deeded by virtue of any donation or sale
to the state is not the land intended to have been
described, and that an error has been committed
in making out the transfers, in order that such er-
rormay be corrected, the governor is authorized to
quitclaim the same to the proper owner thereof,
and to receive a deed or deeds for the lands in-
tended to have been deeded to the state originally.
[C73, §92;C97, §81;C24, 27, 31, 35, 39, §98;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.10]
C93, §9G.10

§9G.11, LAND OFFICELAND OFFICE, §9G.11

9G.11 Lists of federal granted lands.
In cases where lands have been granted to the

state of Iowa by Act of Congress, and certified lists
of lands inuring under the grant have been made
to the state by the commissioner of the general
land office, as required by Act of Congress, and
such lands have been granted, by Act of the gener-
al assembly, to any person or company, and such
person or company shall have complied with and
fulfilled the conditions of the grant, the secretary
of state is hereby authorized to prepare, on the ap-
plication of such person or company, or on the ap-
plication of a party claiming title to any land
through such person or company, a list or lists of
lands situated in each county inuring to such ap-
plicant, from the lists certified by the commission-
er of the general land office, as aforesaid, which
shall be signed by the governor of the state, andat-
tested by the secretary of state,with the state seal,
and then be certified to by the secretary to be true
and correct copies of the lists made to this state,
and deliver them to such applicant, who is hereby
authorized to have them recorded in the proper
county, and when so recorded they shall be notice
to all persons the same as deeds noware, and shall
be evidence of title in such grantee, or the grant-
ee’s assigns, to the lands therein described, under
the grant of Congress bywhich the landswere cer-
tified to the state, so far as the certified lists made
by the commissioner aforesaid conferred title to
the state; but where lands embraced in such lists
are not of the character embraced by such Acts of
Congress or theActs of the general assembly of the
state, and are not intended to be granted thereby,
the lists, so far as these lands are concerned, shall
be void; but lands in litigation shall not be in-
cluded in such lists until the actions are deter-
mined and such lands adjudged to be the property
of the company; nor shall the secretary include, in
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any of the lists so certified to the state, landswhich
have been adjudicated by the proper courts to be-
long to any other grant, or adjudicated to belong to
any county or individual under the swampland
grant, or any homestead or pre-emption settle-
ment; nor shall said certificate so issued confer
any right or title as against anyperson or company
having any vested right, either legal or equitable,
to any of the lands so certified.
[C73, §93;C97, §82;C24, 27, 31, 35, 39, §99;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §10.11]
C93, §9G.11

§9G.12, LAND OFFICELAND OFFICE, §9G.12

9G.12 Dubuque and Pacific Railroad
lands.
The secretary of state is hereby authorized upon

the application of any person claiming title under
the trust deeds executed by the Dubuque and Pa-
cific Railroad Company, to secure its construction
bonds, to any lands included in the list of lands cer-
tified to the state of Iowa, by the commissioner of
the general land office and approved by the secre-
tary of the interior, as selected to satisfy the grant
made to the state of Iowa, by Act of Congress ap-
proved May 15, 1856 [11 Stat. L. 9], in aid of the
construction of a railroad from Dubuque to Sioux
City; to certify said land as inuring to the grantees
of the said Dubuque and Pacific Railroad Compa-
ny, which certificate shall be signed by the gover-
nor, andattestedby the secretary of state,with the
seal of the state, and deliver the same to such ap-
plicant who is hereby authorized to have said cer-
tificate recorded in the county inwhich the land so
certified is situated, and when so recorded, shall
be notice to all persons the same as deeds now are,
and shall be evidence of the title from the state of
Iowa to any person deriving title to said land un-
der theDubuque andPacificRailroadCompany, to
the land therein described under the grant of Con-
gress by which the land was certified to the state
so far as the certified lists made by the commis-

sioner aforesaid, conferred title to the state, but
where lands embraced in such lists are not of the
character embraced by such Acts of Congress or
the Acts of the general assembly of the state, and
are not intended to be granted thereby, the lists so
far as these lands are concerned, shall be void; nor
shall the secretary include, in any of the lists so
certified to the state, lands which have been adju-
dicated by the proper courts to belong to any other
grant, or adjudicated to belong to any county or in-
dividual under the swampland grant, or any
homestead or pre-emption settlement; nor shall
said certificate so issued confer any right or title as
against any person or company having any vested
right, either legal or equitable, to any of the lands
so certified.
[C39, §99.1;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,

79, 81, §10.12]
C93, §9G.12

§9G.13, LAND OFFICELAND OFFICE, §9G.13

9G.13 University lands.
The secretary of state is hereby authorized to is-

sue patents for lands, the legal title to which is
vested in the state University of Iowa, in cases
wherein it is shown to the satisfaction of the gover-
nor and attorney general that such lands have
been in fact sold by the authority of the state and
paid for, and that the certificates of purchase have
been lost or destroyed.
[C97, §83; C24, 27, 31, 35, 39, §100; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §10.13]
C93, §9G.13

§9G.14, LAND OFFICELAND OFFICE, §9G.14

9G.14 Effect of patents.
The patents thus issued shall inure to the bene-

fit of the original purchaser and the original pur-
chaser’s grantees only, and a clause to this effect
shall be inserted in the patent.
[C97, §84; C24, 27, 31, 35, 39, §101; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §10.14]
C93, §9G.14
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CHAPTER 9H
Ch 9H

CORPORATE OR PARTNERSHIP FARMING

Life insurance company or association is a corporation for
purposes of this chapter; §511.8A

This chapter not enacted as a part of this
title; transferred from chapter 172C in Code 1993

9H.1 Definitions.
9H.2 Prohibited operations and activities —

exceptions. Transferred to
§202B.101, 202B.201, or 202B.202;
2003 Acts, ch 115, §16, 19.

9H.2A Compliance requirements. Transferred to
§202B.202; 2003 Acts, ch 115, §16, 19.

9H.3 Penalties — injunctive relief. Transferred to
§202B.401; 2003 Acts, ch 115, §16, 19.

9H.3A Penalties — injunctive relief.

9H.4 Restriction on increase of holdings —
exceptions — penalty.

9H.5 Restrictions on authorized farm corporations,
authorized limited liability
companies, authorized trusts, and
limited partnerships — penalty.

9H.5A Reports. Repealed by 2003 Acts, ch 115, §17,
19.

9H.5B Reports by contract feeders. Transferred to
§202B.301; 2003 Acts, ch 115, §16, 19.
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9H.6 Lessees conducting research or experiments
— reports. Transferred to §10B.7;
2003 Acts, ch 115, §16, 19.

9H.7 and 9H.8 Reserved.
9H.9 Reports by processors. Transferred to

§202B.302; 2003 Acts, ch 115, §16, 19.
9H.10 Signing reports. Transferred to §202B.303;

2003 Acts, ch 115, §16, 19.

9H.11 Penalties — reports. Transferred to
§202B.402; 2003 Acts, ch 115, §16, 19.

9H.12 and 9H.13 Reserved.
9H.14 Duties of secretary of state. Transferred to

§202B.304; 2003 Acts, ch 115, §16, 19.
9H.15 Additional information. Transferred to

§202B.305; 2003 Acts, ch 115, §16, 19.

______________

§9H.1, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.1

9H.1 Definitions.
For the purposes of this chapter:
1. “Actively engaged in farming”means that a

natural personwho is a shareholder andan officer,
director or employee of the corporation or who is a
member ormanager of the limited liability compa-
ny either:
a. Inspects the production activities periodi-

cally and furnishes at least half of the value of the
tools and pays at least half the direct cost of pro-
duction; or
b. Regularly and frequentlymakes or takes an

important part in making management decisions
substantially contributing to or affecting the suc-
cess of the farm operation; or
c. Performs physical work which significantly

contributes to crop or livestock production.
2. “Agricultural land”means land suitable for

use in farming.
3. “Authorized farm corporation”means a cor-

poration other than a family farm corporation
founded for the purpose of farming and the owner-
ship of agricultural land in which:
a. The stockholders do not exceed twenty-five

in number; and
b. The stockholders are all natural persons or

persons acting in a fiduciary capacity for the bene-
fit of natural persons or nonprofit corporations.
4. “Authorized limited liability company”

means a limited liability company other than a
family farm limited liability company founded for
the purpose of farming and the ownership of agri-
cultural land in which all of the following apply:
a. The members do not exceed twenty-five in

number.
b. Themembers are all natural persons or per-

sons acting in a fiduciary capacity for the benefit
of natural persons or nonprofit corporations.
5. “Authorized trust”means a trust other than

a family trust in which:
a. The beneficiaries do not exceed twenty-five

in number; and
b. The beneficiaries are all natural persons,

who are not acting as a trustee or in a similar ca-
pacity for a trust as defined in subsection 22 of this
section, or persons acting in a fiduciary capacity,
or nonprofit corporations; and
c. Its income is not exempt from taxation un-

der the laws of either the United States or the

state of Iowa.
6. “Beneficial ownership” includes interests

held by a nonresident alien individual directly or
indirectly holding or acquiring a ten percent or
greater share in the partnership, limited partner-
ship, corporation, limited liability company, or
trust, or directly or indirectly through two ormore
such entities. In addition, the term beneficial
ownership shall include interests held by all non-
resident alien individuals if the nonresident alien
individuals in the aggregate directly or indirectly
hold or acquire twenty-five percent or more of the
partnership, limited partnership, corporation,
limited liability company, or trust.
7. “Corporation” means a domestic or foreign

corporation subject to chapter 490, a nonprofit cor-
poration, or a cooperative.
8. “Family farm corporation”means a corpora-

tion:
a. Founded for the purpose of farming and the

ownership of agricultural land inwhich themajor-
ity of the voting stock is held by and the majority
of the stockholders are persons related to eachoth-
er as spouse, parent, grandparent, lineal ascen-
dants of grandparents or their spouses and other
lineal descendants of the grandparents or their
spouses, or persons acting in a fiduciary capacity
for persons so related;
b. All of its stockholders are natural persons or

persons acting in a fiduciary capacity for the bene-
fit of natural persons or family trusts as defined in
subsection 11 of this section; and
c. Sixty percent of the gross revenues of the

corporation over the last consecutive three-year
period comes from farming.
9. “Family farm limited liability company”

means a limited liability companywhichmeets all
of the following conditions:
a. The limited liability company is founded for

the purpose of farming and the ownership of agri-
cultural land in which the majority of the mem-
bers are persons related to each other as spouse,
parent, grandparent, lineal ascendants of grand-
parents or their spouses and other lineal descen-
dants of the grandparents or their spouses, or per-
sons acting in a fiduciary capacity for persons so
related.
b. All of the members of the limited liability

company are natural persons or persons acting in
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a fiduciary capacity for the benefit of natural per-
sons or family trusts.
c. Sixty percent of the gross revenues of the

limited liability company over the last consecutive
three-year period comes from farming.
10. “Family farm limited partnership” means

a limited partnership which meets all of the fol-
lowing conditions:
a. The limited partnership is formed for the

purpose of farming and the ownership of agricul-
tural land in which the general partner and a ma-
jority of the partnership interest is held by and the
majority of limited partners are persons related to
each other as spouse, parent, grandparent, lineal
ascendants of grandparents or their spouses and
other lineal descendants of the grandparents or
their spouses, or persons acting in a fiduciary ca-
pacity for persons so related.
b. The general partner manages and super-

vises the day-to-day farming operations on the
agricultural land.
c. All of the limited partners are natural per-

sons or persons acting in a fiduciary capacity for
the benefit of natural persons or family trusts.
d. Sixty percent of the gross revenues of the

partnership over the last consecutive three-year
period come from farming.
11. “Family trust” means a trust:
a. In which a majority interest in the trust is

held by and the majority of the beneficiaries are
persons related to each other as spouse, parent,
grandparent, lineal ascendants of grandparents
or their spouses and other lineal descendants of
the grandparents or their spouses, or persons act-
ing in a fiduciary capacity for persons so related;
and
b. In which all the beneficiaries are natural

persons,whoarenot actingas a trustee or in a sim-
ilar capacity for a trust, as defined in subsection22
of this section, or persons acting in a fiduciary ca-
pacity, or nonprofit corporations; and
c. If the trust is established on or after July 1,

1988, the trust must be established for the pur-
pose of farming and sixty percent of the gross reve-
nues of the trust over the last consecutive three-
year period must come from farming.
12. “Farming” means the cultivation of land

for the production of agricultural crops, the rais-
ing of poultry, the production of eggs, the produc-
tion of milk, the production of fruit or other horti-
cultural crops, grazing or the production of live-
stock. Farming shall not include the production of
timber, forest products, nursery products, or sod
and farming shall not include a contract where a
processor or distributor of farm products or sup-
plies provides spraying, harvesting or other farm
services.
13. “Fiduciary capacity” means an undertak-

ing to act as executor, administrator, personal rep-
resentative, guardian, conservator or receiver.
14. “Grantor” means a natural person, other

than anonresident alien as defined under this sec-

tion, who is the creator of a revocable trust or a
trust.
15. “Indirect” means to act or attempt to ac-

complish an act through an interest in a business
association, through one or more affiliates or in-
termediaries, or by anymethod other than a direct
approach, including by any circuitous or oblique
method.
16. “Limited liability company”means a limit-

ed liability company as defined in section
490A.102.
17. “Limited partnership” means a limited

partnership as defined in section 487.101 or
488.102, or a limited liability limited partnership
under section 487.1301 or chapter 488, which
owns or leases agricultural land or is engaged in
farming.
18. “Nonprofit corporation” means:
a. Corporations organized under the provi-

sions of chapter 504,Code 1989, or current chapter
504 or 504A; or
b. Corporations which qualify under Title 26,

section 501(c)(3) of the United States Code.
19. “Nonresident alien” means:
a. An individual who is not a citizen of the

United States and who is not domiciled in the
United States.
b. A corporation incorporated under the law of

any foreign country.
c. A corporation organized in the United

States, beneficial ownership of which is held, di-
rectly or indirectly, by nonresident alien individu-
als.
d. A trust organized in the United States or

elsewhere if beneficial ownership is held, directly
or indirectly, by nonresident alien individuals.
e. A partnership or limited partnership orga-

nized in the United States or elsewhere if benefi-
cial ownership is held, directly or indirectly, by
nonresident alien individuals.
f. A limited liability company organized in the

United States or elsewhere, beneficial ownership
of which is held, directly or indirectly, by nonresi-
dent alien individuals.
20. “Revocable trust”means a trust which pro-

vides that the grantor retains the power to amend,
modify, or revoke the trust at any time prior to the
death of the grantor, regardless of whether, subse-
quent to the execution of the revocable trust and
at any time prior to death, the grantor is legally
competent to exercise the power to amend,modify,
or revoke the trust and regardless of when the
trust is created.
21. “Testamentary trust” means a trust creat-

ed by devising or bequeathing property in trust in
a will as such terms are used in the Iowa probate
code as provided in chapter 633. Testamentary
trust includes a revocable trust that has not been
revoked prior to the grantor’s death.
22. “Trust” means a fiduciary relationship

with respect to property, subjecting the person by
whom the property is held to equitable duties to
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deal with the property for the benefit of another
person, which arises as a result of amanifestation
of an intention to create it. Trust does not include
a person acting in a fiduciary capacity, as defined
in subsection 13, or a revocable trust. A trust in-
cludes a legal entity holding property as trustee,
agent, escrow agent, attorney in fact, and in any
similar capacity.
[C77, 79, 81, §172C.1; 82 Acts, ch 1103, §1108]
84 Acts, ch 1219, §6; 88 Acts, ch 1191, §1, 2; 91

Acts, ch 172, §2; 92 Acts, ch 1151, §2 – 4
C93, §9H.1
93 Acts, ch 39, §1 – 4; 94 Acts, ch 1153, §1 – 3; 99

Acts, ch 169, §1; 2000 Acts, ch 1024, §1; 2000 Acts,
ch 1048, §1, 3; 2002 Acts, ch 1095, §1 – 3, 10 – 12;
2003 Acts, ch 108, §1, 2; 2003 Acts, ch 115, §11, 16,
19; 2004 Acts, ch 1175, §350, 394, 400

Former subsections 6, 8 – 13, 22, 27 – 29, 31, and 32 transferred to
§202B.102 in Code Supplement 2003 pursuant to directive in 2003 Acts, ch
115, §16, 19

New subsection 26A, enacted in 2003 Acts, ch 115, §1, transferred to
§202B.102 in Code Supplement 2003 pursuant to directive in 2003 Acts, ch
115, §16, 19

2004 amendments to subsections 17 and 18 take effect January 1, 2005;
2004 Acts, ch 1175, §350, 394, 400

Reference to chapter 504A in subsection 18 to be deleted editorially upon
repeal of that chapter; 2004 Acts, ch 1049, §191

For future amendment to this section effective January 1, 2006, see 2004
Acts, ch 1175, §351, 400

Subsections 17 and 18 amended

§9H.2, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.2

9H.2 Prohibited operations and activi-
ties — exceptions. Transferred to § 202B.101,
202B.201, or 202B.202; 2003Acts, ch 115, § 16, 19.

§9H.2A, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.2A

9H.2A Compliance requirements. Trans-
ferred to § 202B.202; 2003 Acts, ch 115, § 16, 19.

§9H.3, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.3

9H.3 Penalties— injunctive relief. Trans-
ferred to § 202B.401; 2003 Acts, ch 115, § 16, 19.

§9H.3A, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.3A

9H.3A Penalties — injunctive relief.
The courts of this state may prevent and re-

strain violations of this chapter through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.
2003 Acts, ch 115, §12, 19

§9H.4, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.4

9H.4 Restriction on increase of holdings
— exceptions — penalty.
A corporation, limited liability company, or

trust, other thana family farm corporation, autho-
rized farm corporation, family farm limited liabil-
ity company, authorized limited liability company,
family trust, authorized trust, revocable trust, or
testamentary trust shall not, either directly or in-
directly, acquire or otherwise obtain or lease any
agricultural land in this state. However, the re-
strictions provided in this section shall not apply
to the following:
1. A bona fide encumbrance taken for pur-

poses of security.

2. Agricultural land acquired for research or
experimental purposes. Agricultural land is used
for research or experimental purposes if any of the
following apply:
a. Research and experimental activities are

undertaken on the agricultural land and commer-
cial sales of products produced from farming the
agricultural land do not occur or are incidental to
the research or experimental purposes of the cor-
poration or limited liability company. Commercial
sales are incidental to the research or experimen-
tal purposes of the corporation or limited liability
company when such sales are less than twenty-
five percent of the gross sales of the primary prod-
uct of the research.
b. The agricultural land is used for the prima-

ry purpose of testing, developing, or producing
seeds or plants for sale or resale to farmers as seed
stock. Grain which is not sold as seed stock is an
incidental sale and must be less than twenty-five
percent of the gross sales of the primary product
of the research and experimental activities.
c. The agricultural land is used by a corpora-

tion or limited liability company, including any
trade or business which is under common control,
as provided in 26U.S.C. § 414 for the primary pur-
pose of testing, developing, or producing animals
for sale or resale to farmers as breeding stock.
However, after July 1, 1989, to qualify under this
paragraph, the following conditionsmust be satis-
fied:
(1) The corporation or limited liability compa-

ny must not hold the agricultural land other than
as a lessee. The term of the lease must be for not
more than twelve years. The corporation or limit-
ed liability company shall not renew a lease. The
corporation or limited liability company shall not
enter into a lease under this paragraph, if the cor-
poration or limited liability company has ever en-
tered into another lease under this paragraph “c”,
whether or not the lease is in effect. However, this
subparagraph does not apply to a domestic corpo-
ration organized under chapter 504, Code 1989, or
current chapter 504 or 504A.
(2) A term or condition of sale, including re-

sale, of breeding stockmust not relate to the direct
or indirect control by the corporation or limited li-
ability company of the breeding stock or breeding
stock progeny subsequent to the sale.
(3) The number of acres of agricultural land

held by the corporation or limited liability compa-
ny must not exceed six hundred forty acres.
(4) The corporation or limited liability compa-

nymust deliver a copy of the lease to the secretary
of state. The secretary of state shall notify the les-
see of receipt of the copyof the lease. However, this
subparagraph does not apply to a domestic corpo-
ration organized under chapter 504, Code 1989, or
current chapter 504 or 504A.
Culls and test animals may be sold under this

paragraph “c”. For a three-year period beginning
on the date that the corporation or limited liability
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company acquires an interest in the agricultural
land, the gross sales for any year shall not be
greater than five hundred thousand dollars. After
the three-year period ends, the gross sales for any
year shall not be greater than twenty-five percent
of the gross sales for that year of the breeding
stock, or five hundred thousand dollars, whichev-
er is less.
3. Agricultural land, including leasehold in-

terests, acquired by a nonprofit corporation orga-
nized under the provisions of chapter 504, Code
1989, and current chapter 504 or 504A including
land acquired and operated by or for a state uni-
versity for research, experimental, demonstra-
tion, foundation seed increase or test purposes
and land acquired and operated by or for nonprofit
corporations organized specifically for research,
experimental, demonstration, foundation seed in-
crease or test purposes in support of or in conjunc-
tion with a state university.
4. Agricultural land acquired by a corporation

or limited liability company for immediate or po-
tential use in nonfarming purposes.
5. Agricultural land acquired by a corporation

or limited liability company by process of law in
the collection of debts, or pursuant to a contract for
deed executed prior to August 15, 1975, or by any
procedure for the enforcement of a lien or claim
thereon, whether created by mortgage or other-
wise.
6. A municipal corporation.
7. Agricultural land which is acquired by a

trust company or bank in a fiduciary capacity or as
trustee for a family trust, authorized trust or tes-
tamentary trust or for nonprofit corporations.
8. A corporation or its subsidiary organized

under chapter 490 or a limited liability company
organized under chapter 490A and to which sec-
tion 312.8 is applicable.
9. Agricultural land held or leased by a corpo-

ration on July 1, 1975, as long as the corporation
holding or leasing the land on this date continues
to hold or lease such agricultural land.
10. Agricultural land held or leased by a trust

onJuly 1, 1977, as long as the trust holding or leas-
ing such land on this date continues to hold or
lease such agricultural land.
11. Agricultural land acquired by a trust for

immediate use in nonfarming purposes.
A corporation, limited liability company, or

trust, other thana family farm corporation, autho-
rized farm corporation, family farm limited liabil-
ity company, authorized limited liability company,
family trust, authorized trust, revocable trust, or
testamentary trust, violating this section shall be
assessed a civil penalty of not more than twenty-
five thousand dollars and shall divest itself of any
land held in violation of this section within one
year after judgment. The courts of this state may
prevent and restrain violations of this section
through the issuance of an injunction. The attor-

ney general or a county attorney shall institute
suits on behalf of the state to prevent and restrain
violations of this section.
[C77, 79, 81, §172C.4]
89 Acts, ch 311, §23; 91 Acts, ch 172, §4
C93, §9H.4
93 Acts, ch 39, §7 – 13; 94 Acts, ch 1153, §4, 5;

2003 Acts, ch 108, §3 – 5; 2004 Acts, ch 1175, §394
Exception to restrictions for cooperative corporations organized under

chapter 501; requirements; see §501.103
References to chapter 504A in this section to be deleted editorially upon

repeal of that chapter; 2004 Acts, ch 1049, §191
Subsection 2, paragraph c, subparagraphs (1) and (4) amended
Subsection 3 amended

§9H.5, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.5

9H.5 Restrictions on authorized farm
corporations, authorized limited liability
companies, authorized trusts, and limited
partnerships — penalty.
1. An authorized farm corporation, authorized

limited liability company, or authorized trust shall
not, on or after July 1, 1987, and a limited partner-
ship other than a family farm limited partnership
shall not, on or after July 1, 1988, either directly
or indirectly, acquire or otherwise obtain or lease
agricultural land, if the total agricultural land ei-
ther directly or indirectly owned or leased by the
authorized farm corporation, authorized limited
liability company, limited partnership, or autho-
rized trust would then exceed one thousand five
hundred acres.
a. However, the restrictions provided in this

subsection do not apply to agricultural land that is
leased by an authorized farm corporation, autho-
rized trust, or limited partnership to the immedi-
ate prior owner of the land for the purpose of farm-
ing, as defined in section 9H.1. Upon cessation of
the lease to the immediate prior owner, the autho-
rized farm corporation, authorized trust, or limit-
ed partnership shall, within three years following
the date of the cessation, sell or otherwise dispose
of the agricultural land leased to the immediate
prior owner.
b. This subsection also does not apply to land

that is held or acquired and maintained by an au-
thorized farm corporation, authorized trust, or
limited partnership to protect significant ele-
ments of the state’s natural open space heritage,
including but not limited to significant river, lake,
wetland, prairie, forest areas, other biologically
significant areas, land containing significant ar-
chaeological, historical, or cultural value, or fish
or wildlife habitats, as defined in rules adopted by
the department of natural resources.
2. A person shall not, after July 1, 1988, be-

come a stockholder of an authorized farm corpora-
tion, a beneficiary of an authorized trust, a mem-
ber of an authorized limited liability company, or
a limited partner in a limited partnership which
owns or leases agricultural land if the person is
also any of the following:
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a. A stockholder of an authorized farm corpo-
ration.
b. A beneficiary of an authorized trust.
c. A limited partner in a limited partnership

which owns or leases agricultural land.
d. Amember of an authorized limited liability

company.
However, this subsection shall not apply to lim-

ited partners in a family farm limited partnership.
3. a. An authorized farm corporation, autho-

rized trust, authorized limited liability company,
or limited partnership violating this section shall
be assessed a civil penalty of not more than
twenty-five thousand dollars and shall divest it-
self of any land held in violation of this section
within one year after judgment. A civil penalty of
not more than one thousand dollars may be im-
posed on a personwho becomes a stockholder of an
authorized farm corporation, beneficiary of an au-
thorized trust,member of an authorized limited li-
ability company, or limited partner in a limited
partnership in violation of this section. The per-
son shall divest the interest held by the person in
the corporation, trust, limited liability company,
or limited partnership to comply with this section.
The court may determine the method of divesting
an interest heldbyaperson found to be inviolation
of this chapter. A financial gain realized by a per-
son who disposes of an interest held in violation of
this chapter shall be forfeited to the state’s general
fund. All court costs and fees shall be paid by the
person holding the interest in violation of this
chapter.
b. The courts of this state may prevent and re-

strain violations of this section through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
section.

4. As used in this section, “authorized trust”
does not include a revocable trust.
87 Acts, ch 146, §1
CS87, §172C.5
88 Acts, ch 1191, §4; 91 Acts, ch 172, §5
C93, §9H.5
93 Acts, ch 39, §14 – 16; 94 Acts, ch 1153, §6

§9H.5A, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.5A

9H.5A Reports. Repealed by 2003 Acts, ch
115, § 17, 19.

§9H.5B, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.5B

9H.5B Reports by contract feeders.
Transferred to § 202B.301; 2003Acts, ch 115, § 16,
19.

§9H.6, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.6

9H.6 Lessees conducting research or ex-
periments — reports. Transferred to § 10B.7;
2003 Acts, ch 115, § 16, 19.

§9H.7, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.7

9H.7 and 9H.8 Reserved.

§9H.9, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.9

9H.9 Reports by processors. Transferred
to § 202B.302; 2003 Acts, ch 115, § 16, 19.

§9H.10, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.10

9H.10 Signing reports. Transferred to
§ 202B.303; 2003 Acts, ch 115, § 16, 19.

§9H.11, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.11

9H.11 Penalties—reports. Transferred to
§ 202B.402; 2003 Acts, ch 115, § 16, 19.

§9H.12, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.12

9H.12 and 9H.13 Reserved.

§9H.14, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.14

9H.14 Duties of secretaryof state. Trans-
ferred to § 202B.304; 2003 Acts, ch 115, § 16, 19.

§9H.15, CORPORATE OR PARTNERSHIP FARMINGCORPORATE OR PARTNERSHIP FARMING, §9H.15

9H.15 Additional information. Trans-
ferred to § 202B.305; 2003 Acts, ch 115, § 16, 19.

NONRESIDENT ALIENS — LAND OWNERSHIP, Ch 9ICh 9I, NONRESIDENT ALIENS — LAND OWNERSHIP

CHAPTER 9I
Ch 9I

NONRESIDENT ALIENS — LAND OWNERSHIP

Transferred from ch 567 in Code 2003 pursuant to Code editor
directive; 2002 Acts, ch 1095, §10

9I.1 Definitions.
9I.2 Alien rights.
9I.3 Restriction on agricultural land holdings.
9I.4 Development of land acquired for nonfarming

purposes.
9I.5 Land acquired by devise or descent.
9I.6 Change of status — divestment.

9I.7 Registration.
9I.8 Reports.
9I.9 Lessees conducting research or experiments.
9I.10 Enforcement.
9I.11 Escheat.
9I.12 Penalty — failure to timely file.
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§9I.1, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.1

9I.1 Definitions.
For the purpose of this chapter:
1. “Agricultural land”means land suitable for

use in farming.
2. “Farming”means the cultivation of land for

the production of agricultural crops, the raising of
poultry, the production of eggs, the production of
milk, the production of fruit or other horticultural
crops, grazing or the production of livestock.
Farming includes the production of timber, forest
products, nursery products, or sod. Farming does
not include a contractwhere aprocessor or distrib-
utor of farm products or supplies provides spray-
ing, harvesting or other farm services.
3. “Foreign business” means a corporation in-

corporated under the laws of a foreign country, or
a business entity whether or not incorporated, in
which amajority interest is owned directly or indi-
rectly by nonresident aliens. Legal entities, in-
cluding but not limited to trusts, holding compa-
nies, multiple corporations and other business ar-
rangements, do not affect the determination of
ownership or control of a foreign business.
4. “Foreign government” means a government

other than the government of the United States,
its states, territories or possessions.
5. “Nonresident alien” means an individual

who is not any of the following:
a. A citizen of the United States.
b. A person lawfully admitted into the United

States for permanent residence by the United
States immigration and naturalization service.
An individual is lawfully admitted for permanent
residence regardless of whether the individual’s
lawful permanent resident status is conditional.
[C79, §567.10; C81, §567.1]
2002 Acts, ch 1066, §1; 2002 Acts, ch 1095, §10
C2003, §9I.1

§9I.2, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.2

9I.2 Alien rights.
A nonresident alien, foreign business or foreign

government may acquire, by grant, purchase, de-
vise or descent, real property, except agricultural
land or any interest in agricultural land in this
state, and may own, hold, devise or alienate the
real property, and shall incur the same duties and
liabilities in relation thereto as a citizen and resi-
dent of the United States.
[C97, §1641; S13, §1641; C24, 27, 31, 35, 39,

§8403;C46, 50, §491.67; C54, 58, 62, 66, 71, 73, 75,
77, 79, §491.67, 567.8; C81, §567.2]
2002 Acts, ch 1095, §10
C2003, §9I.2

§9I.3, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.3

9I.3 Restriction on agricultural land
holdings.
1. A nonresident alien, foreign business or for-

eign government, or an agent, trustee or fiduciary
thereof, shall not purchase or otherwise acquire
agricultural land in this state. A nonresident
alien, foreign business or foreign government, or

an agent, trustee or fiduciary thereof, which owns
or holds agricultural land in this state on January
1, 1980, may continue to own or hold the land, but
shall not purchase or otherwise acquire additional
agricultural land in this state.
2. A person who acquires agricultural land in

violation of this chapter or who fails to convert the
land to the purpose other than farmingwithin five
years, as provided for in this chapter, remains in
violation of this chapter for as long as the person
holds an interest in the land.
3. The restriction set forth in subsection 1 of

this section does not apply to the following:
a. Agricultural land acquired by devise or de-

scent.
b. A bona fide encumbrance on agricultural

land taken for purposes of security.
c. Agricultural land acquired by a process of

law in the collection of debts, by a deed in lieu of
foreclosure, pursuant to a forfeiture of a contract
for deed, or by any procedure for the enforcement
of a lien or claim on the land, whether created by
mortgage or otherwise. However, agricultural
land so acquired shall be sold or otherwise dis-
posed of within two years after title is transferred.
Pending the sale or disposition, the land shall not
be used for any purpose other than farming, and
the land shall not beused for farming except under
lease to an individual, trust, corporation, partner-
ship or other business entity not subject to the re-
striction on the increase in agricultural land hold-
ings imposed by section 9H.4. Agricultural land
which has been acquired pursuant to this para-
graph shall not be acquired or utilized by the non-
resident alien, foreign business, or foreign govern-
ment, or an agent, trustee, or fiduciary thereof,
under either paragraph “d” or paragraph “e”.
d. Agricultural land acquired for research or

experimental purposes. Agricultural land is used
for research or experimental purposes if any of the
following apply:
(1) Research and experimental activities are

undertaken on the agricultural land and commer-
cial sales of products produced from farming the
agricultural land do not occur or are incidental to
the research or experimental purposes of the cor-
poration. Commercial sales are incidental to the
research or experimental purposes of the corpora-
tionwhen such sales are less than twenty-five per-
cent of the gross sales of the primaryproduct of the
research.
(2) The agricultural land is used for the prima-

ry purpose of testing, developing, or producing
seeds or plants for sale or resale to farmers as seed
stock. Grain which is not sold as seed stock is an
incidental sale and must be less than twenty-five
percent of the gross sales of the primary product
of the research and experimental activities.
(3) Until July 1, 2001, the agricultural land is

used for the primary purpose of testing, develop-
ing, or producing animals for sale or resale to
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farmers as breeding stock. However, after July 1,
1989, to qualify under this paragraph, the follow-
ing conditions must be satisfied:
(a) The nonresident alien, foreign business, or

foreign government or an agent, trustee, or fidu-
ciary of the alien, business, or government must
not hold the agricultural land other than as a les-
see. The term of the lease must be for not more
than twelve years. A lessee shall not renewa lease
entered into under this subparagraph (3). The les-
see shall not enter into a lease under this para-
graph, if another lease under this paragraph has
been entered into by the lessee.
(b) A term or condition of sale, including re-

sale, of seed stock or breeding stock must not re-
late to the direct or indirect control by the lessee
of the breeding stock or breeding stock progeny
subsequent to the sale.
(c) The number of acres of agricultural land

held by the lessee must not exceed six hundred
forty acres.
(d) The lessee must deliver a copy of the lease

to the secretary of state. The secretary of state
shall notify the lessee of receipt of the copy of the
lease.
(4) Culls and test animals may be sold under

subparagraph (3). For a three-year period begin-
ning on the date that the lease takes effect, the
gross sales for any year shall not be greater than
five hundred thousand dollars. After the three-
year period ends, the gross sales for any year shall
not be greater than twenty-five percent of the
gross sales for that year of the breeding stock, or
five hundred thousand dollars, whichever is less.
As used in subparagraph (3), “lessee”means anon-
resident alien, foreign business, or foreign govern-
ment, or an agent, trustee, or fiduciary acting on
behalf of the nonresident alien, foreign business,
or foreign government, or any other trade or busi-
nesswhich is under the lessee’s common control as
provided in 26 U.S.C. § 414.
(5) Effective July 1, 2001, subparagraph (3)

shall not be effective. However, a lessee may con-
tinue for the duration of the period of the lease to
lease the agricultural land under subparagraph
(3) if the lease was entered into prior to July 1,
2001.
(6) Effective July 1, 2001, a nonresident alien,

foreign business, or foreign government or an
agent, trustee, or fiduciary of the alien, business,
or government shall not, except as provided in sub-
paragraph (5), acquire or hold agricultural land
used for the primary purpose of testing, develop-
ing, or producing animals.
e. An interest in agricultural land, not to ex-

ceed three hundred twenty acres, acquired for an
immediate or pending use other than farming.
However, a nonresident alien, foreign business or
foreign government, or an agent, trustee or fidu-
ciary thereof, who lawfully owns over three hun-
dred twenty acres on January 1, 1980,may contin-

ue to own or hold the land, but shall not purchase
or otherwise acquire additional agricultural land
in this state except by devise or descent from a
nonresident alien. Pending the development of
the agricultural land for purpose other than farm-
ing, the land shall not be used for farming except
under lease to an individual, trust, corporation,
partnership or other business entity not subject to
the restriction on the increase in agricultural land
holdings imposed by section 9H.4.
4. A nonresident alien, foreign business or for-

eign government, or an agent, trustee or fiduciary
thereof shall not transfer title to or interest in
agricultural land to a nonresident alien, foreign
business or foreign government, or an agent,
trustee or fiduciary thereof except by devise or de-
scent.
[C73, §1908; C97, §2889; C24, 27, 31, 35, 39,

§10214; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
§567.1; C81, §567.3]
86 Acts, ch 1214, §9; 89 Acts, ch 311, §31, 33;

2002 Acts, ch 1095, §10
C2003, §9I.3
Subsection 3, paragraph d, subparagraph (5), stricken effective July 1,

2013; 89 Acts, ch 311, §33

§9I.4, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.4

9I.4 Development of land acquired for
nonfarming purposes.
Development of the agricultural land which is

not subject to the restrictions of section 9I.3, sub-
sections 1and2, because the land or interest in the
land was acquired for an immediate or pending
use other than farming, shall convert the land to
the purpose other than farming, within five years
after the acquisition of the agricultural land or the
acquisition of the interest in the agricultural land.
[C81, §567.4]
2002 Acts, ch 1095, §10
C2003, §9I.4

§9I.5, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.5

9I.5 Land acquired by devise or descent.
A nonresident alien, foreign business or foreign

government, or an agent, trustee or fiduciary
thereof, which acquires agricultural land or an in-
terest in agricultural land, by devise or descent af-
ter January 1, 1980, shall divest itself of all right,
title and interest in the landwithin two years from
the date of acquiring the land or interest. This sec-
tion shall not require divestment of agricultural
land or an interest in agricultural land, acquired
by devise or descent from a nonresident alien, if
such land or an interest in such land was acquired
by any nonresident alien prior to July 1, 1979.
[C73, §1909; C97, §2889; C24, 27, 31, 35, 39,

§10214; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
§567.1; C81, §567.5]
2002 Acts, ch 1095, §10
C2003, §9I.5

§9I.6, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.6

9I.6 Change of status — divestment.
A person or business which purchases or other-
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wise acquires agricultural land in this state except
by devise or descent, after January 1, 1980, and
whose status changes so that it becomes a foreign
business or nonresident alien subject to this chap-
ter, shall divest itself of all right, title and interest
in the land within two years from the date that its
status changed.
[C81, §567.6]
2002 Acts, ch 1095, §10
C2003, §9I.6

§9I.7, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.7

9I.7 Registration.
A nonresident alien, foreign business or foreign

government, or an agent, trustee or fiduciary
thereof, which owns an interest in agricultural
land within this state on or after January 1, 1980,
shall register the agricultural landwith the secre-
tary of state. The registration shall be madewith-
in sixty days after January 1, 1980, or within sixty
days after acquiring the land or the interest in
land, whichever time is the later. The registration
shall be in the form andmanner prescribed by the
secretary and shall contain the name of the owner
and the location and number of acres of the agri-
cultural landby township and county. If the owner
of the agricultural land or owner of the interest in
agricultural land is an agent, trustee or fiduciary
of a nonresident alien, foreign business or foreign
government, the registration shall also include
the name of any principal for whom that land, or
interest in that land was purchased as agent.
[C81, §567.7]
2002 Acts, ch 1095, §10
C2003, §9I.7
Exception for persons required to file a report under chapter 10B, see

§10B.4A

§9I.8, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.8

9I.8 Reports.
A nonresident alien, foreign business or foreign

government, or an agent, trustee or fiduciary
thereof, who acquires agricultural land not sub-
ject to the restrictions of section 9I.3 because the
land was acquired for an immediate or pending
use other than farming, shall file a report with the
secretary of state before March 31 of each year.
The report shall be in the form and manner pre-
scribed by the secretary and shall contain the fol-
lowing:
1. The name of the owner of the agricultural

land or owner of the interest in the agricultural
land.
2. If the owner of the agricultural land or in-

terest in agricultural land is an agent, trustee or
fiduciary of a nonresident alien, foreign business
or foreign government, the name of any principal
for whom that land or interest in that landwas ac-
quired as agent.
3. The location andnumber of acres of the agri-

cultural land by township and county.
4. The date the agricultural land or interest in

agricultural land was acquired.

5. The immediate or pending use other than
farming, for which the agricultural land or in-
terest in agricultural land was acquired and the
status of the land’s development for the purpose
other than farming.
6. The present use of the agricultural land.
[C77, 79, §567.9; C81, §567.8]
2002 Acts, ch 1095, §10
C2003, §9I.8
Suspension of filing requirement, §10B.4A
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9I.9 Lessees conducting research or ex-
periments.
Lessees of agricultural land under section 9I.3,

subsection 3, paragraph “d”, subparagraph (3), for
research or experimental purposes, shall file a re-
port with the secretary of state on or beforeMarch
31 of eachyear on formsadoptedpursuant to chap-
ter 17Aand supplied by the secretary of state. The
report shall contain the following information for
the last year:
1. The name and principal place of business of

the lessee.
2. The location of the agricultural land used

for research or experimental purposes.
3. The date that the lease became effective.
4. The name and address of each person pur-

chasing breeding stock produced on the agricul-
tural land.
5. The number or volume of breeding stock

purchased by each person purchasing breeding
stock produced on the agricultural land.
89 Acts, ch 311, §32
CS89, §567.8A
2002 Acts, ch 1095, §10
C2003, §9I.9

§9I.10, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.10

9I.10 Enforcement.
1. If the secretary of state finds that a nonresi-

dent alien, foreign business, foreign government,
or anagent, trustee, or other fiduciary thereof, has
acquired or holds title to or interest in agricultural
land in this state in violation of this chapter or has
failed to timely register as required under section
9I.7 or has failed to timely report as required un-
der section 9I.8, the secretary shall report the
violation to the attorney general.
2. Upon receipt of the report from the secre-

tary of state, the attorney general shall initiate an
action in the district court of any county in which
the land is located.
3. Theattorneygeneral shall file anotice of the

pendency of the action with the recorder of deeds
of each county in which any of the land is located.
If the court finds that the land in question has
been acquired or held in violation of this chapter
or the required registration has not been timely
filed, it shall enter an order so declaring and shall
file a copy of the order with the recorder of deeds
of each county in which any portion of the land is
located.
[C97, §2891;C24, 27, 31, 35, 39, §10218;C46, 50,
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54, 58, 62, 66, 71, 73, 75, 77, 79, §567.5; C81,
§567.9]
2002 Acts, ch 1095, §10
C2003, §9I.10
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9I.11 Escheat.
If the court finds that the land in question has

been acquired in violation of this chapter or that
the land has not been converted to the purpose
other than farming within five years as provided
for in this chapter, the court shall declare the land
escheated to the state. When escheat is decreed by
the court, the clerk of court shall notify the gover-
nor that the title to the real estate is vested in the
state by decree of the court. Any real estate, the
title to which is acquired by the state under this
chapter, shall be sold in the manner provided by
law for the foreclosure of amortgage on real estate
for default of payment, the proceeds of the sale
shall be used to pay court costs, and the remaining
funds, if any, shall be paid to the person divested
of the property but only in an amount not exceed-
ing the actual cost paid by the person for that prop-

erty. Proceeds remaining after the payment of
court costs and the payment to the persondivested
of the property shall become a part of the funds of
the county or counties inwhich the land is located,
in proportion to the part of the land in each county.
[C97, §2891;C24, 27, 31, 35, 39, §10218;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, §567.5; C81,
§567.10]
83 Acts, ch 123, §192, 209; 2002 Acts, ch 1095,

§10
C2003, §9I.11

§9I.12, NONRESIDENT ALIENS — LAND OWNERSHIPNONRESIDENT ALIENS — LAND OWNERSHIP, §9I.12

9I.12 Penalty — failure to timely file.
A nonresident alien, foreign business or foreign

government, or an agent, trustee or other fidu-
ciary thereof, who fails to timely file the registra-
tion as required by section 9I.7, or who fails to
timely file a report required by section 9I.8 shall,
for each offense, be punished by a fine of not more
than two thousand dollars.
[C81, §567.11]
2002 Acts, ch 1095, §10
C2003, §9I.12
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SUBCHAPTER I

GENERAL PROVISIONS

§10.1, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.1

10.1 Definitions.
As used in this chapter and in chapter 10B, un-

less the context otherwise requires:
1. “Actively engaged in farming”means that a

natural person, including a shareholder or an offi-
cer, director, or employee of a corporation, or a
member ormanager of a limited liability company,
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does any of the following:
a. Inspects the production activities periodi-

cally and furnishes at least half of the value of the
tools used for crop or livestock production and
pays at least half the direct cost of crop or livestock
production.
b. Regularly and frequentlymakes or takes an

important part in making management decisions
substantially contributing to or affecting the suc-
cess of the farm operation.
c. Performs physical work which significantly

contributes to crop or livestock production.
2. “Agricultural land” means the same as de-

fined in section 9H.1.
3. “Authorized entity” means an authorized

farmcorporation; authorized limited liability com-
pany; limited partnership, other than a family
farm limited partnership; or an authorized trust
as defined in section 9H.1.
4. “Commodity share landlord”means a natu-

ral person or a general partnership as provided in
chapter 486A in which all partners are natural
persons, who owns at least one hundred fifty acres
of agricultural land, if the owner receives rent on
a commodity share basis, which may be either a
share of the crops or livestock produced on the
land.
5. “Cooperative association” means an entity

which is structured and operated on a cooperative
basis pursuant to 26 U.S.C. § 1381(a) and which
meets the definitional requirements of an associa-
tion as provided in 12 U.S.C. § 1141(j)(a) or 7
U.S.C. § 291.
6. “Family farm entity” means a family farm

corporation, family farm limited liability compa-
ny, family farm limited partnership, or family
trust, as defined in section 9H.1.
7. “Farm estate” means the real and personal

property of a decedent, a ward, or a trust as pro-
vided in chapter 633, if at least sixty percent of the
gross receipts from the estate comes from farming.
8. “Farmers cooperative association” means a

cooperative association organized under chapter
490 or 499, if all of the following conditions are sat-
isfied:
a. All of the following apply:
(1) Qualified farmersmust hold at least a fifty-

one percent equity interest in the cooperative as-
sociation, including fifty-one percent of each class
of members’ equity.
(2) The following persons must hold at least a

seventy percent equity interest in the cooperative
association, including seventy percent of each
class of members’ equity:
(a) A qualified farmer.
(b) A family farm entity.
(c) A commodity share landlord.
b. As used in this subsection, “members’ equi-

ty” includes but is not limited to issued shares, in-
cluding common stock or preferred stock, regard-
less of a right to receive dividends or earning dis-
tributions. However, “members’ equity” does not

include nonvoting common stock or nonvoting
membership interests. A security such as a war-
rant or option that may be converted to voting
stock shall be considered as issued shares.
c. For purposes of this subsection, a person

who was a qualified person within the last ten
years shall be treated as a qualified person.
9. “Farmers cooperative limited liability com-

pany” means a limited liability company orga-
nized under chapter 490A, if cooperative associa-
tions hold one hundred percent of all membership
interests in the limited liability company. Farm-
ers cooperative associations must hold at least
seventy percent of all membership interests in the
limited liability company. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or group as provided in section 490A.307, farmers
cooperative associations must hold at least seven-
ty percent of allmembership interests of that type.
10. “Farmers entity” means a networking

farmers entity, farmers cooperative limited liabil-
ity company, or farmers cooperative association.
11. “Farming” means the same as defined in

section 9H.1.
12. “Grain”means the same as defined in sec-

tion 203.1.
13. “Intra-company loan agreement”means an

agreement involving a loan, if the parties to the
agreement are members of the same farmers co-
operative limited liability company, and according
to the terms of the loan a member which is a re-
gional cooperative association directly or indirect-
ly loans money to amember which is a farmers co-
operative association, on condition that the
money, including any interest, must be repaid by
thememberwhich is a farmers cooperative associ-
ation to the regional cooperative association or an-
other person. A loan agreement does not include
an operating loan agreement, in which all of the
following apply:
a. The money is required to be repaid within

ninety days from the date that the farmers cooper-
ative association receives the money, and the
money is actually repaid by that date.
b. Themoney is used to pay for reasonable and

ordinary expenses of the farmers cooperative as-
sociation in conducting its affairs.
14. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies, ostriches, rheas, emus, farm deer as defined
in section 170.1, or poultry.
15. “Networking farmers corporation”means a

corporation, other than a family farm corporation
as defined in section 9H.1, organized under chap-
ter 490 if all of the following conditions are satis-
fied:
a. All of the following apply:
(1) Qualified farmers must hold at least fifty-

one percent of all issued shares of the corporation.
If more than one class of shares is authorized,
qualified farmers must hold at least fifty-one per-
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cent of all issued shares in each class.
(2) Qualified personsmust hold at least seven-

ty percent of all issued shares of the corporation.
If more than one class of shares is authorized,
qualified persons must hold at least seventy per-
cent of all issued shares in each class.
b. Asused in paragraph “a”, “issued shares” in-

cludes but is not limited to common stock or pre-
ferred stock, or each class of common stock or pre-
ferred stock, regardless of voting rights or a right
to receive dividends or earningdistributions. A se-
curity such as awarrant or option thatmay be con-
verted to stock shall be considered as issued
shares.
16. “Networking farmers entity” means a net-

working farmers corporation or networking farm-
ers limited liability company.
17. “Networking farmers limited liability com-

pany” means a limited liability company, other
thana family farm limited liability companyas de-
fined in section 9H.1, organized under chapter
490A if all of the following conditions are satisfied:
a. Qualified farmers must hold at least fifty-

one percent of allmembership interests in the lim-
ited liability company. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or groupas provided in section 490A.307, qualified
farmers must hold at least fifty-one percent of all
membership interests of that type.
b. Qualified persons must hold at least seven-

ty percent of allmembership interests in the limit-
ed liability company. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or groupas provided in section 490A.307, qualified
persons must hold at least seventy percent of all
membership interests of that type.
18. “Operation of law”means a transfer by in-

heritance, devise, or bequest, court order, dissolu-
tion decree, order in bankruptcy, insolvency, reple-
vin, foreclosure, execution sale, the execution of a
judgment, the foreclosure of a real estate mort-
gage, the forfeiture of a real estate contract, or a
transfer resulting fromadecree for specific perfor-
mance.
19. “Qualified farmer” means any of the fol-

lowing:
a. A natural person actively engaged in farm-

ing.
b. A general partnership as provided in chap-

ter 486A inwhich all partners are natural persons
actively engaged in farming.
c. A farm estate.
20. “Qualified commodity share landlord”

means a commodity share landlord, if the owner of
the agricultural land was actively engaged in
farming the land or a family member of the owner
is or was actively engaged in farming the land, if
the family member is related to the owner as a
spouse, parent, grandparent, lineal ascendant of a
grandparent or spouse, or other lineal descendant

of a grandparent or spouse.
21. “Qualified person” means a person who is

any of the following:
a. A qualified farmer.
b. A family farm entity.
c. A qualified commodity share landlord.
22. “Regional cooperative association” means

a cooperative association other than a farmers co-
operative association.
98 Acts, ch 1110, §101, 301; 2002 Acts, ch 1119,

§114, 115; 2003 Acts, ch 149, §1, 23

§10.2, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.2

10.2 Interests described.
As used in this chapter, the following apply:
1. A person holds an interest in agricultural

land if the person either directly or indirectly owns
or leases the agricultural land in this state.
2. A person holds an interest in a farmers enti-

ty if the person holds an interest as any of the fol-
lowing:
a. A shareholder of a networking farmers cor-

poration.
b. A member of a networking farmers limited

liability company.
c. A member of a farmers cooperative associa-

tion.
d. A member of a farmers cooperative limited

liability company.
98 Acts, ch 1110, §102, 301

§10.3, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.3

SUBCHAPTER II

RESTRICTIONS

PART 1

NETWORKING FARMERS CORPORATIONS

§10.3, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.3

10.3 Landholdings restricted.
1. Notwithstanding section 9H.4, a network-

ing farmers corporation may hold agricultural
land in this state if itmeets all of the following con-
ditions:
a. The networking farmers corporation does

not hold an interest in agricultural land of more
than six hundred forty acres.
b. At least seventy-five percent of thenetwork-

ing farmers corporation’s gross receipts are from
the sale of livestock or livestock products.
2. a. An interest in agricultural land held by

a networking farmers corporation shall be attrib-
utable as an interest in agricultural land held by
a shareholder having an interest in the network-
ing farmers corporation. The shareholder shall be
deemed to hold an interest in agricultural land
held by the networking farmers corporation in
proportion to the interest that the shareholder
holds in the networking farmers corporation.
b. Except to the extent provided in this para-

graph, a shareholder holding agricultural land by
attribution shall be subject to landholding restric-
tions imposed pursuant to theCode, including sec-
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tions 9H.4, 9H.5, 9I.3, and 501.103. However, not-
withstanding section 9H.4, a cooperative associa-
tion may hold an interest in any number of farm-
ers entities, if the total number of acres held by the
farmers entities and attributable to the cooper-
ative association is six hundred forty acres or less.
c. The shareholder’s proportionate interest

shall be calculated by multiplying the number of
acres of agricultural land held by the networking
farmers corporation by the percentage interest in
the networking farmers corporation held by the
shareholder.
3. In the event of a transfer of an interest in the

networking farmers corporation by operation of
law, the corporationmaydisregard the transfer for
purposes of determining compliance with subsec-
tion 1 for a period of two years after the transfer.
98 Acts, ch 1110, §103, 301

§10.4, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.4

10.4 Multiple interests restricted.
1. A person who holds an interest in a net-

working farmers corporation holding an interest
in agricultural land pursuant to section 10.3 shall
not hold an interest in another farmers entity if
any of the following applies:
a. The person holds a twenty-five percent or

greater interest in a networking farmers corpora-
tion having six or fewer stockholders.
b. Thepersonholds a fifteenpercent or greater

interest in a networking farmers corporation hav-
ing seven or more stockholders.
2. A personwho holds amajority interest in an

authorized entity shall not hold a majority in-
terest in a networking farmers corporation.
3. A qualified commodity share landlord who

owns an interest in a networking farmers corpora-
tion holding agricultural land under section 10.3
must rent an additional one hundred fifty acres of
agricultural land on a commodity share basis for
each farmers entity holding agricultural land un-
der this chapter in which the commodity share
landlord acquires an interest.
98 Acts, ch 1110, §104, 301

§10.5, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.5

PART 2

NETWORKING FARMERS LIMITED

LIABILITY COMPANIES

§10.5, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.5

10.5 Landholdings restricted.
1. Notwithstanding section 9H.4, a network-

ing farmers limited liability company may hold
agricultural land in this state if it meets all of the
following conditions:
a. The networking farmers limited liability

company does not hold an interest in agricultural
land of more than six hundred forty acres.
b. At least seventy-five percent of thenetwork-

ing farmers limited liability company’s gross re-
ceipts from farming are from the sale of livestock

or livestock products.
2. a. An interest in agricultural land held by

a networking farmers limited liability company
shall be attributable as an interest in agricultural
land held by a member having an interest in the
networking farmers limited liability company.
Themember shall be deemed to hold an interest in
agricultural land held by the networking farmers
limited liability company in proportion to the in-
terest that the member holds in the networking
farmers limited liability company.
b. Except to the extent provided in this para-

graph, a member holding agricultural land by
attribution shall be subject to landholding restric-
tions imposed pursuant to theCode, including sec-
tions 9H.4, 9H.5, 9I.3, and 501.103. However, not-
withstanding section 9H.4, a cooperative associa-
tion may hold an interest in any number of farm-
ers entities, if the total number of acres held by the
farmers entities and attributable to the cooper-
ative association is six hundred forty acres or less.
c. The member’s proportionate interest shall

be calculated by multiplying the number of acres
of agricultural land held by the networking farm-
ers limited liability company by the percentage in-
terest in the networking farmers limited liability
company held by the member.
3. In the event of a transfer of an interest in the

networking farmers limited liability company by
operation of law, the networking farmers limited
liability company may disregard the transfer for
purposes of determining compliance with subsec-
tion 1 for a period of two years after the transfer.
98 Acts, ch 1110, §105, 301

§10.6, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.6

10.6 Multiple interests restricted.
1. A person who holds an interest in a net-

working farmers limited liability company hold-
ing an interest in agricultural land pursuant to
section 10.5 shall not hold an interest in another
farmers entity, if any of the following applies:
a. The person holds a twenty-five percent or

greater interest in a networking farmers limited
liability company having six or fewer members.
b. Thepersonholds a fifteenpercent or greater

interest in a networking farmers limited liability
company having seven or more members.
2. A personwho holds amajority interest in an

authorized entity shall not hold a majority in-
terest in a networking farmers limited liability
company.
3. A qualified commodity share landlord who

owns an interest in a networking farmers limited
liability company holding agricultural land under
section 10.5 must rent an additional one hundred
fifty acres of agricultural land on a commodity
share basis for each farmers entity holding agri-
cultural land under this chapter inwhich the com-
modity share landlord acquires an interest.
98 Acts, ch 1110, §106, 301
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PART 3

FARMERS COOPERATIVE ASSOCIATIONS

§10.7, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.7

10.7 Landholdings restricted.
1. Notwithstanding section 9H.4, a farmers

cooperative association may hold agricultural
land in this state if itmeets all of the following con-
ditions:
a. The farmers cooperative association does

not hold an interest in agricultural land of more
than six hundred forty acres.
b. The farmers cooperative association does

not produce, including by planting or harvesting,
forage or grain on agricultural land in which the
farmers cooperative association holds an interest.
However, the farmers cooperative associationmay
enter into an agreement under a lease or produc-
tion contract with a person to produce the forage
or grain, if the farmers cooperative association
does not receive forage or grain in payment under
the agreement. The lease or contract may specify
the type of forage or grain that must be produced
and provide that the farmers cooperative associa-
tion has a right to purchase the forage or grain on
the same terms and conditions as the highest bona
fide offer received by the person for the forage or
grain, within a period agreed to by the parties to
the lease or production contract.
2. a. Except as provided in this section, an in-

terest in agricultural land held by a farmers co-
operative association shall be attributable as an
interest in agricultural land held by a member
having an interest in the farmers cooperative as-
sociation. Themember shall be deemed to hold an
interest in agricultural land held by the farmers
cooperative association in proportion to the in-
terest that the member holds in the farmers co-
operative association.
b. Except to the extent provided in this para-

graph, a member holding agricultural land by
attribution shall be subject to landholding restric-
tions imposed pursuant to theCode, including sec-
tions 9H.4, 9H.5, 9I.3, and 501.103. However, not-
withstanding section 9H.4, all of the following
shall apply:
(1) A cooperative association may hold an in-

terest in any number of farmers entities, if the to-
tal number of acres held by the farmers entities
and attributable to the cooperative association is
six hundred forty acres or less.
(2) An interest in agricultural land held by a

farmers cooperative association shall not be at-
tributable to a member who is an entity organized
under state law, if the entity holds a five percent
or less interest in the farmers cooperative associa-
tion.
c. The member’s proportionate interest shall

be calculated by multiplying the number of acres
of agricultural land held by the farmers cooper-
ative association by the percentage interest in the

farmers cooperative association held by the mem-
ber.
3. In the event of a transfer of an interest in a

farmers cooperative association by operation of
law, the associationmay disregard the transfer for
purposes of determining compliance with subsec-
tion 1 for a period of two years after the transfer.
98 Acts, ch 1110, §107, 301
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10.8 Multiple interests restricted.
1. A person who holds an interest in a farmers

cooperative association holding an interest in
agricultural land pursuant to section 10.7 shall
not hold an interest in another farmers entity if
any of the following applies:
a. The person holds a twenty-five percent or

greater interest in a farmers cooperative associa-
tion having six or fewer members.
b. Thepersonholds a fifteenpercent or greater

interest in a farmers cooperative association hav-
ing seven or more members.
2. A personwho holds amajority interest in an

authorized entity shall not hold a majority in-
terest in a farmers cooperative association.
98 Acts, ch 1110, §108, 301
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10.9 Procedure for acquisition — reverse
referendum — dissent.
A farmers cooperative association shall not ac-

quire an interest in agricultural land or in a farm-
ers entity, unless all of the following apply:
1. The board of directors of the farmers cooper-

ative association adopts a resolution authorizing
the acquisition. Except as provided in this section,
the resolution shall become effective thirty-one
days from the date that the resolution was
adopted. The farmers cooperative association is
not required to comply with the procedures of this
section for as long as the resolution remains in ef-
fect. The resolution shall contain all of the follow-
ing:
a. A declaration stating that the farmers co-

operative association reserves the right to acquire
agricultural land or an interest in a farmers entity
under this chapter.
b. A description of a planned acquisition, if

any, including the location of agricultural land
planned to be acquired, the identity of any farmers
entity in which the farmers cooperative associa-
tion plans to acquire an interest, and the nature of
any farming operation which is planned to occur
on land acquired by the farmers cooperative asso-
ciation or conducted by the farmers entity.
c. The date that the resolution was adopted

and the date that it will take effect.
2. Within five days following the date that the

resolution authorizing the farmers cooperative as-
sociation to acquire an interest in agricultural
land or acquire an interest in a farmers entity is
adopted, the farmers cooperative associationmust
provide notice of the resolution as provided in this
section. The notice shall be in the following form:
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NOTICE
MEMBERS OF THE (INSERT
NAME OF THE FARMERS

COOPERATIVE ASSOCIATION)
THE (INSERT NAMEOF THE FARMERS CO-

OPERATIVEASSOCIATION) ISPLANNINGON
ACQUIRING AN INTEREST IN AGRICULTUR-
AL LAND WHICH MAY BE USED FOR FARM-
INGORACQUIRINGANINTEREST INABUSI-
NESS THAT OWNS AGRICULTURAL LAND
THAT MAY BE USED FOR FARMING. UNDER
IOWA CODE CHAPTER 10, THE (INSERT
NAME OF THE FARMERS COOPERATIVE AS-
SOCIATION) IS A FARMERS COOPERATIVE
ASSOCIATION. WITHINA LIMITED TIMEPE-
RIOD: (1) VOTING MEMBERS MAY PETI-
TION A FARMERS COOPERATIVE ASSOCI-
ATION TO REQUIRE A MEMBERSHIP VOTE
TO APPROVE THE ACQUISITION; AND (2)
ALL HOLDERS OF MEMBERS’ EQUITY MAY
DEMAND PAYMENT OF THE FAIR VALUE OF
THEIR INTERESTS.

a. The notice must be published in a newspa-
per having a general circulation in the county
where the farmers cooperative association is lo-
catedasprovided in section618.3. Thenotice shall
be printed as provided in section 618.17.
b. The notice shall be delivered to all holders

of members’ equity in the farmers cooperative as-
sociation, including members and shareholders,
bymailing thenotice to theholder’s last knownad-
dress as shown on the books of the farmers cooper-
ative association. Thenotice shall be accompanied
by a copy of the resolution adopted by the board
pursuant to this section, and a copy of this section.
3. Within thirty days following the date that

the resolution authorizing the farmers cooper-
ative association to acquire an interest in agricul-
tural land or acquire an interest in a farmers enti-
ty is adopted, at least twenty percent of the voting
members of the farmers cooperative association
may file a petition with the board of directors de-
manding a referendum under this subsection.
a. If a valid petition is filed, the board of direc-

tors shall call a special referendumof votingmem-
bers at a regular or specialmeeting, as provided in
section 499.27. The filing of the petition suspends
the effectiveness of the resolution until a referen-
dum is conducted as provided in this subsection.
b. The resolution shall not become effective as

otherwise provided in this section, until the reso-
lution is approved by a majority vote of the voting
members of the farmers cooperative association
casting ballots at themeeting to conduct the refer-
endum.
4. a. Within thirty days following the date

that the resolution authorizing the farmers co-
operative association to acquire an interest in
agricultural land or acquire an interest in a farm-
ers entity is adopted, a holder of members’ equity,
includingamember or shareholder,maydissent to

an acquisition as expressed in the resolution
adopted by the board of directors under this sec-
tion.
b. The holder of members’ equity shall dissent

by filing a demandwith the board of directors. The
farmers cooperative association shall pay the
holder the fair value of that holder’s interest as if
the holder were a member dissenting to a merger
or consolidation, as provided in section 499.66,
upon surrender of the holder’s evidence of equity
in the farmers cooperative association, including
a certificate of membership or shares.
c. The farmers cooperative association is not

required to pay the holder of members’ equity the
fair value of that holder’s interest as provided in
this subsection, if the resolution provided for in
this section does not become effective.
98 Acts, ch 1110, §109, 301

§10.10, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.10

PART 4

FARMERS COOPERATIVE LIMITED

LIABILITY COMPANIES

§10.10, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.10

10.10 Landholdings restricted.
1. Notwithstanding section 9H.4, a farmers

cooperative limited liability company may hold
agricultural land in this state if it meets all of the
following conditions:
a. The farmers cooperative limited liability

company does not hold an interest in agricultural
land of more than six hundred forty acres.
b. The farmers cooperative limited liability

company does not produce, including by planting
or harvesting, forage or grain on agricultural land
in which the farmers cooperative limited liability
company holds an interest. However, the farmers
cooperative limited liability company may enter
into anagreementunder a lease or production con-
tract with a person to produce the forage or grain,
if the farmers limited liability company does not
receive forage or grain in payment under the
agreement. The lease or contract may specify the
type of forage or grain that must be produced and
provide that the farmers cooperative limited li-
ability company has a right to purchase the forage
or grain on the same terms and conditions as the
highest bona fide offer received by the person for
the forage or grain, within a period agreed to by
the parties to the lease or production contract.
c. Less than fifty percent of the interest in the

farmers cooperative limited liability company is
held by members which are parties to intra-com-
pany loan agreements. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or groupas provided in section490A.307, less than
fifty percent of the interest in each type of mem-
bership shall be held by members which are par-
ties to intra-company loan agreements.
d. The farmers cooperative limited liability

company does not own swine or contract for the
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care and feeding of swine, if amember of the farm-
ers cooperative limited liability company is a re-
gional cooperative association.
2. a. An interest in agricultural land held by

a farmers cooperative limited liability company
shall be attributable as an interest in agricultural
land held by a member cooperative association of
the farmers cooperative limited liability company.
The member cooperative association shall be
deemed to hold an interest in agricultural land
held by the farmers cooperative limited liability
company in proportion to the interest that the
member cooperative association holds in the limit-
ed liability company.
b. Except to the extent provided in this para-

graph, a member holding agricultural land by
attribution shall be subject to landholding restric-
tions imposed pursuant to theCode, including sec-
tions 9H.4, 9H.5, 9I.3, and 501.103. However, not-
withstanding section 9H.4, a cooperative associa-
tion may hold an interest in any number of farm-
ers entities, if the total number of acres held by the
farmers entities and attributable to the cooper-
ative association is six hundred forty acres or less.
c. The member cooperative association’s pro-

portionate interest shall be calculated by multi-
plying the number of acres of agricultural land
held by the farmers cooperative limited liability
company by the percentage interest in the limited
liability company held by the cooperative associa-
tion as a member.
3. In the event of a transfer of an interest in the

farmers cooperative limited liability company by
operation of law, the farmers cooperative limited
liability company may disregard the transfer for
purposes of determining compliance with subsec-
tion 1 for a period of two years after the transfer.
98 Acts, ch 1110, §110, 301

§10.11, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.11

SUBCHAPTER III

PENALTIES

§10.11, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.11

10.11 Landholding restrictions — penal-
ties.
A person violating the landholding restrictions

in section 10.3, 10.5, 10.7, or 10.10 shall be as-
sessed a civil penalty of not more than ten thou-
sand dollars and shall divest itself of any landheld
in violation of the section within one year after
judgment is entered ordering the farmers entity to
comply with that section, as provided in section
10.13.
98 Acts, ch 1110, §111, 301

§10.12, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.12

10.12 Multiple interests restricted—pen-
alties.
1. A civil penalty of not more than one thou-

sand dollars may be imposed on a person who be-
comes one of the following:
a. A stockholder of a networking farmers cor-

poration as prohibited in section 10.4.
b. A member of a networking farmers limited

liability company as prohibited in section 10.6.
c. A member of a farmers cooperative associa-

tion as prohibited in section 10.8.
2. The person violating the section shall divest

the interest held by the person in a farmers entity
or authorized entity as is necessary to complywith
this chapter, as provided in section 10.13.
98 Acts, ch 1110, §112, 301

§10.13, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.13

10.13 Divestiture proceedings.
The court may determine the method of divest-

ing an interest held by a person found to be in
violation of this chapter. A financial gain realized
by a person who disposes of an interest held in
violation of this chapter shall be forfeited to the
state’s general fund. All court costs and fees shall
be paid by the person holding the interest in viola-
tion of the section.
98 Acts, ch 1110, §113, 301

§10.14, AGRICULTURAL LANDHOLDING RESTRICTIONSAGRICULTURAL LANDHOLDING RESTRICTIONS, §10.14

10.14 Injunctive relief.
The courts of this state may prevent and re-

strain violations of this chapter through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.
98 Acts, ch 1110, §114, 301
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§10A.101, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.101

ARTICLE I

ORGANIZATION

§10A.101, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.101

10A.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator” means a person coordinat-

ing the administration of a division of the depart-
ment.
2. “Department” means the department of in-

spections and appeals.
3. “Director”means the director of inspections

and appeals.
86 Acts, ch 1245, §501; 88 Acts, ch 1109, §1; 89

Acts, ch 231, §1; 2000 Acts, ch 1148, §1; 2002 Acts,
ch 1119, §200, 201; 2002 Acts, ch 1162, §1; 2003
Acts, ch 44, §4

§10A.102, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.102

10A.102 Department established.
The department of inspections and appeals is

established. The director of the department shall
be appointed by the governor to serve at the
pleasure of the governor subject to confirmation
by the senate no less frequently than every four
years, whether or not there has been a new direc-
tor appointed during that time. If the office be-
comes vacant, the vacancy shall be filled in the
samemanner as provided for the original appoint-
ment.
86 Acts, ch 1245, §502
Confirmation, see §2.32

§10A.103, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.103

10A.103 Purpose of the department.
The department is created for the purpose of co-

ordinating and conducting various audits, ap-
peals, hearings, inspections, and investigations
related to the operations of the executive branch
of state government.
86 Acts, ch 1245, §503

§10A.104, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.104

10A.104 Powers and duties of the direc-
tor.
The director or designees of the director shall:
1. Coordinate the internal operations of the

department and develop and implement policies
and procedures designed to ensure the efficient
administration of the department.
2. Appoint the administrators of the divisions

within the department and all other personnel
deemed necessary for the administration of this
chapter, except the state public defender, assis-
tant state public defenders, administrator of the
racing and gaming commission, members of the
employment appeal board, and administrator of
the child advocacy board created in section 237.16.
All persons appointed and employed in the depart-
ment are covered by the provisions of chapter 8A,
subchapter IV, but persons not appointed by the
director are exempt from the merit system provi-
sions of chapter 8A, subchapter IV.
3. Prepare an annual budget for the depart-

ment.
4. Develop and recommend legislative propos-

als deemed necessary for the continued efficiency
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of department functions, and review legislative
proposals generated outside of the department
which are related to matters within the depart-
ment’s purview.
5. Adopt rules deemed necessary for the im-

plementation and administration of this chapter
in accordance with chapter 17A.
6. Issue subpoenas and distress warrants, ad-

minister oaths, and take depositions in connection
with audits, appeals, investigations, inspections,
and hearings conducted by the department. If a
person refuses to obey a subpoena or distress war-
rant issued by the department or otherwise fails to
cooperate in proceedings of the department, the
director may enlist the assistance of a court of
competent jurisdiction in requiring the person’s
compliance. Failure to obey orders of the court
renders the person in contempt of the court and
subject to penalties provided for that offense.
7. Enter into contracts for the receipt and pro-

vision of services as deemed necessary. The direc-
tor and the governor may obtain and accept feder-
al grants and receipts to or for the state to be used
for the administration of this chapter.
8. Establish by rule standards and procedures

for certifying that targeted small businesses are
eligible to participate in the procurement program
established in sections 73.15 through 73.21. The
procedure for determination of eligibility shall not
include self-certification by a business. The direc-
tor shall maintain a current directory of targeted
small businesses that have been certified pur-
suant to this subsection.
9. Administer and enforce this chapter, and

chapters 99B, 135B, 135C, 135H, 135J, 137C,
137D, and 137F.
10. Enter into and implement agreements or

compacts between the state of Iowa and Indian
tribes located in the state which are entered into
under the authority of the IndianGaming Regula-
tory Act (25 U.S.C. § 2701 et seq.). The agree-
ments or compacts shall contain provisions in-
tended to implement the policies and objectives of
the Indian Gaming Regulatory Act.
11. Administer inspection and licensing of so-

cial and charitable gambling pursuant to chapter
99B.
12. Administer inspections and licensing of

hotels, home food establishments, and egg han-
dlers.
13. Administer inspections and licensing of

food establishments, including but not limited to
restaurants, vending machines, food processing
plants, grocery stores, convenience stores, tempo-
rary food establishments, and mobile food units.
14. Administer inspections for sanitation in

any locality of the state upon the written petition
of five or more residents of the locality.
15. Administer inspections of cosmetology sa-

lons under section 157.7 and barbershops under

section 158.6.
86 Acts, ch 1245, §504; 88 Acts, ch 1273, §3; 89

Acts, ch 231, §2 – 4; 92 Acts, ch 1141, §1; 93 Acts,
ch 53, §1; 94 Acts, ch 1076, §1; 95 Acts, ch 67, §2;
96 Acts, ch 1052, §1; 96 Acts, ch 1079, §1; 98 Acts,
ch 1162, §1, 30; 98 Acts, ch 1202, §1, 46; 2000 Acts,
ch 1155, §1; 2002 Acts, ch 1162, §2, 3, 15, 75; 2003
Acts, ch 145, §128; 2004 Acts, ch 1026, §1

NEW subsections 12 – 15

§10A.105, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.105

10A.105 Confidentiality.
1. For the purposes of this section, “govern-

mental entity” includes an administrative division
within the department.
2. The confidentiality of all information in the

department produced or collected during or as a
result of a hearing, appeal, investigation, inspec-
tion, audit, or other function performed by the de-
partment on behalf of another governmental enti-
ty is governed by the law applicable to the records
of that governmental entity. The departmentmay
provide information to a governmental entity for
which it is conducting a hearing, appeal, inspec-
tion, audit, investigation, or other function.
3. The state shall maintain records and mate-

rials related to an agreement or compact entered
into pursuant to the Indian Gaming Regulatory
Act (25 U.S.C. § 2701 et seq.), as confidential rec-
ords if confidentiality is required by the terms of
the agreement or compact.
4. The lawful custodian of all records produced

or collected during or as a result of any function
performed by the department on behalf of another
governmental entity is that governmental entity
for the purpose of examination and copying pur-
suant to chapter 22.
5. If information in the possession of the de-

partment indicates that a criminal offense may
have been committed, the information may be re-
ported to the appropriate criminal justice or regu-
latory agency.
6. However, this section does not prohibit the

department fromreleasing theminimal amount of
information necessary in its judgment to conduct
audits, inspections, investigations, appeals, and
hearings, and does not prohibit the introduction of
the information as evidence at any hearing con-
ducted by the department.
7. The director, administrators, and their de-

signees shall have access to all records deemed by
the department to be pertinent to a hearing, ap-
peal, audit, investigation, inspection, or other re-
lated function assigned under this chapter.
86 Acts, ch 1245, §505; 89 Acts, ch 231, §5

§10A.106, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.106

10A.106 Divisions of the department.
The department is comprised of the following di-

visions:
1. Administrative hearings division.
2. Investigations division.
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3. Health facilities division.
The allocation of departmental duties to the di-

visions of the department in sections 10A.402,
10A.702, and 10A.801 does not prohibit the direc-
tor from reallocating departmental duties within
the department.
86 Acts, ch 1245, §506; 87 Acts, ch 234, §420; 88

Acts, ch 1134, §9; 89 Acts, ch 231, §6, 7; 98 Acts, ch
1202, §2, 46; 2000 Acts, ch 1155, §2; 2002 Acts, ch
1162, §4, 5; 2004 Acts, ch 1026, §2

Section amended

§10A.107, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.107

10A.107 Repayment receipts.
The departmentmay charge state departments,

agencies, and commissions for services rendered
and the payment received shall be considered re-
payment receipts as defined in section 8.2.
90 Acts, ch 1247, §2

§10A.108, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.108

10A.108 Lien for entitlement benefits or
provider payments inappropriately ob-
tained from the department of human ser-
vices — debt established — collection — ac-
tion authorized.
1. If a person refuses or neglects to repay bene-

fits or provider payments inappropriately ob-
tained from the department of human services,
the amount inappropriately obtained, including
any interest, penalty, or costs attached to the
amount, constitutes a debt and is a lien in favor of
the state upon all property and any rights or title
to or interest inproperty,whether real or personal,
belonging to the person for the period established
in subsection 2, with the exception of property
which is exempt from execution pursuant to chap-
ter 627.
A lien under this section shall not attach to any

amount of inappropriately obtained benefits or
provider payments, or portions of the benefits or
provider payments, attributable to errors by the
department of human services. Liens shall only
attach to the amounts of inappropriately obtained
benefits or provider payments or portions of the
benefits or provider payments which were ob-
tained due to false, misleading, incomplete, or in-
accurate information submitted by a person in
connection with the application for or receipt of
benefits or provider payments.
2. a. The lien attaches at the time the notice

of the lien is filed under subsection 3, and contin-
ues for ten years from that date, unless released or
otherwise discharged at an earlier time.
b. The lien may be extended, within ten years

from the date of attachment, if a person files a no-
tice with the county recorder or other appropriate
county official of the county in which the property
is located at the time of filing the extension. From
the time of the filing of the notice, the lien period
shall be extended for ten years to apply to theprop-
erty in the county in which the notice is filed, un-
less released or otherwise discharged at an earlier

time. The number of extensions is not limited.
c. The director shall discharge any lien which

is allowed to lapse andmay charge off any account
and release the corresponding lien before the lien
has lapsed if the director determines, under uni-
form rules prescribed by the director, that the ac-
count is uncollectible or collection costs involved
would not warrant collection of the amount due.
3. To preserve the lien against subsequent

mortgagees, purchasers, or judgment creditors,
for value and without notice of the lien, on any
property located in a county, the director shall file
a notice of the lien with the recorder of the county
inwhich the property is locatedat the time of filing
of the notice.
4. The county recorder of each county shall

prepare and maintain in the recorder’s office an
index of liens of debts established based upon
benefits or provider payments inappropriately ob-
tained from and owed the department of human
services, which provides appropriate columns for
all of the following data, under the names of debt-
ors, arranged alphabetically:
a. The name of the debtor.
b. “State of Iowa, Department of Human Ser-

vices” as claimant.
c. The time that the notice of the lien was re-

ceived.
d. The date of notice.
e. The amount of the lien currently due.
f. The date of the assessment.
g. The date of satisfaction of the debt.
h. Any extension of the timeperiod for applica-

tion of the lien and the date that the notice for ex-
tension was filed.
5. The recorder shall endorse on each notice of

lien the day and time received and shall preserve
the notice. The recorder shall index the notice and
shall record the lien in themanner provided for re-
cording real estatemortgages. The lien shall be ef-
fective from the time of the indexing.
6. The department shall pay, from moneys ap-

propriated to the department for this purpose, a
recording fee as provided in section 331.604, for
the recording of the lien, or for satisfaction of the
lien.
7. Upon payment of a debt for which the direc-

tor has filed notice with a county recorder, the di-
rector shall file a satisfaction of the debt with the
recorder and the recorder shall enter the satisfac-
tion on the notice on file in the recorder’s office.
8. The department of inspections and appeals,

as provided in this chapter and chapter 626, shall
proceed to collect all debts owed the department of
human services as soon as practicable after the
debt becomes delinquent. If service has not been
made on a distress warrant by the officer to whom
addressed within five days from the date the dis-
tress warrant was received by the officer, the au-
thorized investigators of thedepartment of inspec-
tions and appeals may serve and make return of
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the warrant to the clerk of the district court of the
county named in the distress warrant, and all sub-
sequent procedures shall be in compliance with
chapter 626.
9. The distress warrant shall be in a form as

prescribed by the director, shall be directed to the
sheriff of the appropriate county, and shall identi-
fy the debtor, the type of debt, and the delinquent
amount. The distress warrant shall direct the
sheriff to distrain, seize, garnish, or levyupon, and
sell, as provided by law, any real or personal prop-
erty belonging to the debtor to satisfy the amount
of the delinquency plus costs. The distress war-
rant shall also direct the sheriff to make due and
prompt return to the department or to the district
court under chapter 626 of all amounts collected.
10. The attorney general, upon the request of

the director of inspections and appeals, shall bring
an action, as the facts may justify, without bond,
to enforce payment of anydebts under this section,
and in the action the attorney general shall have
the assistance of the county attorney of the county
in which the action is pending.
11. The remedies of the state shall be cumula-

tive and no action taken by the director of inspec-
tions and appeals or attorney general shall be con-
strued to be an election on the part of the state or
any of its officers to pursue any remedy to the ex-
clusion of any other remedy provided by law.
94Acts, ch 1112, §1; 96Acts, ch 1052, §2; 97Acts,

ch 23, §2, 3; 2002 Acts, ch 1113, §1

§10A.201, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.201

ARTICLE II

APPEALS AND FAIR HEARINGS DIVISION

See §10A.801

§10A.201, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.201

10A.201 Definitions. Repealed by 98 Acts,
ch 1202, § 45, 46.

§10A.202, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.202

10A.202 Responsibilities. Repealed by 98
Acts, ch 1202, § 45, 46.

§10A.301, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.301

ARTICLE III

AUDITS DIVISION

§10A.301, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.301

10A.301 and 10A.302 Repealed by 2002 Acts,
ch 1162, § 14.

§10A.401, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.401

ARTICLE IV

INVESTIGATIONS DIVISION

§10A.401, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.401

10A.401 Definitions.
As used in this article, unless the context other-

wise requires:
1. “Administrator” means the person coordi-

nating the administration of this division.
2. “Division” means the investigations divi-

sion of the department of inspections and appeals.
86 Acts, ch 1245, §511; 2002 Acts, ch 1162, §6

§10A.402, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.402

10A.402 Responsibilities.
The administrator shall coordinate the divi-

sion’s conduct of various audits and investigations
as provided by law including but not limited to the
following:
1. Investigations relative to the practice of

regulated professions and occupations, except
those within the jurisdiction of the board of medi-
cal examiners, the board of pharmacy examiners,
the board of dental examiners, and the board of
nursing.
2. Audits relative to the administration of hos-

pitals and health care facilities.
3. Audits relative to administration and dis-

bursement of funding under the state supplemen-
tary assistance program and the medical assis-
tance program.
4. Investigations and collections relative to

the liquidation of overpayment debts owed to the
department of human services. Collection meth-
ods include but are not limited to small claims fil-
ings, debt setoff, distress warrants, and repay-
ment agreements, and are subject to approval by
the department of human services.
5. Investigations relative to the operations of

the department of elder affairs.
6. Investigations relative to the administra-

tion of the state supplementary assistance pro-
gram, the state medical assistance program, the
food stamp program, the family investment pro-
gram, and any other state or federal benefit assis-
tance program.
7. Investigations relative to the internal af-

fairs and operations of agencies and departments
within the executive branch of state government,
except for institutions governed by the state board
of regents.
86 Acts, ch 1245, §512; 90 Acts, ch 1204, §1; 91

Acts, ch 107, §1; 93 Acts, ch 53, §2; 93 Acts, ch 97,
§23; 2000 Acts, ch 1155, §3; 2002 Acts, ch 1162, §7

§10A.403, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.403

10A.403 Investigators — peace officer
status.
Investigators of the division shall have the pow-

ers and authority of peace officers when acting
within the scope of their responsibilities to con-
duct investigations as specified in section
10A.402, subsection 6. An investigator shall not
carry a weapon to perform responsibilities as de-
scribed in this section.
99 Acts, ch 80, §1

ARTICLE V

INSPECTIONS DIVISION

§10A.501, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.501

10A.501 Definitions. Repealed by 2004
Acts, ch 1026, § 4.
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§10A.502, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.502

10A.502 Responsibilities. Repealed by
2004 Acts, ch 1026, § 4. See § 10A.104.

§10A.601, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.601

ARTICLE VI

EMPLOYMENT APPEAL BOARD

§10A.601, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.601

10A.601 Employment appeal board —
created — duties.
1. A full-time employment appeal board is cre-

ated within the department of inspections and ap-
peals to hear and decide contested cases under
chapter 8A, subchapter IV, and chapters 80, 88,
91C, 96, and 97B.
2. The employment appeal board is composed

of three members appointed by the governor, sub-
ject to confirmation by the senate, to six-year stag-
gered terms beginning and ending as provided in
section 69.19. One member shall be qualified by
experience and affiliation to represent employers,
one member shall be qualified by experience and
affiliation to represent employees, and one mem-
ber shall represent the general public. No more
than two members shall be members of the same
political party. A vacancy in membership shall be
filled in the same manner as the original appoint-
ment. A member of the appeal board may be re-
moved by the governor for inefficiency, neglect of
duty, ormalfeasance in office. Themembers of the
employment appeal board shall receive an annual
salary as set by the governor.
3. The members of the appeal board shall se-

lect a chairperson and vice chairperson from their
membership. The appeal board shallmeet at least
once per month but may meet as often as neces-
sary. Meetings shall be set by amajority of the ap-
peal board or upon the call of the chairperson, or
in the chairperson’s absence, upon the call of the
vice chairperson. The employment appeal board,
subject to the approval of the director,mayappoint
personnel necessary for carrying out its functions
and duties.
4. The appeal board may on its ownmotion af-

firm, modify, or set aside a decision of an adminis-
trative law judge on the basis of the evidence pre-
viously submitted in the contested case, or direct
the taking of additional evidence, or may permit
any of the parties to the decision to initiate further
appeals before the appeal board. The appeal board
shall permit further appeal by any of the parties
interested in a decision of an administrative law
judge and by the representative whose decision
has been overruled or modified by the administra-
tive law judge. The appeal board shall review the
case pursuant to rules adopted by the appeal
board. The appeal board shall promptly notify the
interested parties of its findings and decision.
5. The appeal boardmay order testimony to be

taken by deposition, and may compel persons to
appear and testify and to produce books, papers,
and documents in the same manner as witnesses

maybe deposed and compelled to appear and testi-
fy and produce documentary evidence before the
district court. In the discharge of the duties im-
posed by this chapter, the chairperson of the ap-
peal board and any duly authorized representa-
tive designated by the appeal board,may adminis-
ter oaths and affirmations, take depositions, certi-
fy official acts, and issue subpoenas. Persons de-
posed or compelled to testify or produce documen-
tary evidence shall be allowed the same fees and
traveling expenses as allowedwitnesses in thedis-
trict court.
6. The appeal board shall adopt rules pur-

suant to chapter 17A to establish the manner in
which contested cases are to be presented, reports
are to be required from the parties, and hearings
andappeals are to be conducted. The appeal board
shall keepa full and complete record of all proceed-
ings in connection with a contested case. All testi-
mony at a hearing shall be recorded, but need not
be transcribed unless the contested case is further
appealed. The appeal board shall retain the rec-
ord for at least sixty days following the final date
for appeal of a contested case. A decision of the ap-
peal board is final agency action and an appeal of
the decision shall be made directly to the district
court. Any party to a contested case may appeal
the decision to the district court.
7. An application for rehearing before the ap-

peal board shall be filed pursuant to section
17A.16, unless otherwise provided in chapter 8A,
subchapter IV, or chapter 80, 88, 91C, 96, or 97B.
Apetition for judicial reviewof a decisionof the ap-
peal board shall be filed pursuant to section
17A.19. The appeal board may be represented in
any such judicial review by an attorney who is a
regular salaried employee of the appeal board or
who has been designated by the appeal board for
that purpose, or at the appeal board’s request, by
the attorney general. Notwithstanding the peti-
tioner’s residency requirement in section 17A.19,
subsection 2, a petition for judicial review may be
filed in the district court of the county inwhich the
petitioner was last employed or resides, provided
that if the petitioner does not reside in this state,
the action shall be brought in the district court of
Polk county, Iowa, and any other party to the pro-
ceeding before the appeal board shall be named in
the petition. Notwithstanding the thirty-day re-
quirement in section 17A.19, subsection 6, the ap-
peal board shall, within sixty days after filing of
the petition for judicial review or within a longer
period of time allowed by the court, transmit to the
reviewing court the original or a certified copy of
the entire records of a contested case. The appeal
board may also certify to the court, questions of
law involved in any decision by the appeal board.
Petitions for judicial review and the questions so
certified shall be given precedence over all other
civil cases except cases arising under the workers’
compensation law of this state. No bond shall be
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required for entering an appeal from any final or-
der, judgment, or decree of the district court to the
supreme court.
86 Acts, ch 1245, §515; 88 Acts, ch 1025, §1; 88

Acts, ch 1162, §10; 88 Acts, ch 1109, §3; 2003 Acts,
ch 145, §129; 2004 Acts, ch 1107, §1, 30

Confirmation, see §2.32
Subsections 1 and 7 amended

§10A.701, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.701

ARTICLE VII

HEALTH FACILITIES DIVISION

§10A.701, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.701

10A.701 Definitions.
As used in this article, unless the context other-

wise requires:
1. “Administrator” means the person coordi-

nating the administration of this division.
2. “Division” means the health facilities divi-

sion of the department of inspections and appeals.
2000 Acts, ch 1155, §5; 2002 Acts, ch 1162, §10

§10A.702, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.702

10A.702 Responsibilities.
The administrator shall coordinate the divi-

sion’s conduct of various inspections and inves-
tigations as otherwise provided by law including,
but not limited to, all of the following:
1. Investigations relative to the standards and

practices of hospitals, hospices, andhealth care fa-
cilities.
2. Inspections and other licensing procedures

relative to the hospice program, hospitals, and
health care facilities. Thedivision is designatedas
the sole licensing authority for these programs
and facilities.
3. Inspections relative to hospital and health

care facility construction projects.
4. Inspections of child foster care facilities and

private institutions for the care of dependent, ne-
glected, and delinquent children.
2000 Acts, ch 1155, §6; 2002 Acts, ch 1162, §76
Employees of the department of elder affairs performing functions re-

lated to certification and monitoring of or complaint investigations related
to assisted living programs as of June 30, 2003, shall become employees of
the department of inspections and appeals without loss of classification,
pay, or benefits, effective July 1, 2003; 2003 Acts, ch 166, §29

§10A.801, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.801

ARTICLE VIII

ADMINISTRATIVE HEARINGS DIVISION

§10A.801, DEPARTMENT OF INSPECTIONS AND APPEALSDEPARTMENT OF INSPECTIONS AND APPEALS, §10A.801

10A.801 Division of administrative hear-
ings — creation, powers, duties.
1. Definitions. For purposes of this section,

unless the context otherwise requires:
a. “Administrator” means the person coordi-

nating the administration of the division.
b. “Division” means the administrative hear-

ings division of the department of inspections and
appeals.
2. The administrator shall coordinate the divi-

sion’s conduct of appeals and administrative hear-

ings as provided by law.
3. a. Thedepartment shall employ a sufficient

number of administrative law judges to conduct
proceedings for which agencies are required, by
section 17A.11 or any other provision of law, to use
an administrative law judge employed by the divi-
sion. An administrative law judge employed by
the division shall not perform duties inconsistent
with the judge’s duties and responsibilities as an
administrative law judge and shall be located in
an office that is separated from the offices of the
agencies for which that person acts as a presiding
officer. Administrative law judges shall be cov-
ered by themerit system provisions of chapter 8A,
subchapter IV.
b. The division shall facilitate, insofar as prac-

ticable, specialization by its administrative law
judges so that particular judges may become ex-
pert in presiding over cases in particular agencies.
An agencymay, by rule, identify particular classes
of its contested cases for which the administrative
law judge who acts as presiding officer shall have
specified technical expertness. After the adoption
of such a rule, the divisionmay assign administra-
tive law judges to preside over those identified
particular classes of contested cases only if the ad-
ministrative law judge possesses the technical ex-
pertness specified by agency rule. The division
may charge the applicable agency for the costs of
any training required by the division’s adminis-
trative law judges to acquire ormaintain the tech-
nical expertise specified by agency rule.
4. If the division cannot furnish one of its ad-

ministrative law judges in response to an agency
request, the administrator shall designate inwrit-
ing a full-time employee of an agency other than
the requesting agency to serve as administrative
law judge for the proceeding, but only with the
consent of the employing agency. The designee
must possess the same qualifications required of
administrative law judges employed by the divi-
sion.
5. The division may furnish administrative

law judges on a contract basis to any governmen-
tal entity to conduct any proceeding.
6. After July 1, 1999, a person shall not be

newly employed by the division as an administra-
tive law judge to preside over contested case pro-
ceedings unless that person has a license to prac-
tice law in this state.
7. The division shall adopt rules pursuant to

this chapter and chapter 17A to do all of the follow-
ing:
a. To establish procedures for agencies to re-

quest and for the administrator to assign adminis-
trative law judges employed by the division.
b. To establish procedures and adopt forms,

consistent with chapter 17A and other provisions
of law, to govern administrative law judges em-
ployed by the division, but any rules adopted un-
der this paragraph shall be applicable to a particu-
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lar contested case proceeding only to the extent
that they are not inconsistent with the rules of the
agency under whose authority that proceeding is
conducted. Nothing in this paragraph precludes
an agency from establishing procedural require-
ments otherwise within its authority to govern its
contested case proceedings, including require-
ments with respect to the timeliness of decisions
rendered for it by administrative law judges.
c. To establish standards and procedures for

the evaluation, training, promotion, and disci-
pline for the administrative law judges employed
by the division. The procedures shall include pro-
visions for each agency for whom a particular ad-
ministrative law judge presides to submit to the
division onaperiodic basis the agency’s viewswith
respect to the performance of that administrative
law judge or the need for specified additional
training for that administrative law judge. How-
ever, the evaluation, training, promotion, and dis-
cipline of all administrative law judges employed
by the division shall remain solely within the au-
thority of the department.
d. To establish, consistent with the provisions

of this section and chapter 17A, a code of adminis-
trative judicial conduct that is similar in function
and substantially equivalent to the Iowa code of
judicial conduct, to govern the conduct, in relation
to their quasi-judicial functions in contested
cases, of all persons who act as presiding officers
under the authority of section 17A.11, subsection
1. The code of administrative judicial conduct
shall separately specify which provisions are ap-
plicable to agencyheads ormembers ofmultimem-
bered agency heads when they act as presiding of-
ficers, taking into account the objectives of the
code and the fact that agencyheads, unlike admin-
istrative law judges, have other duties imposed

upon themby law. The code of administrative judi-
cial conduct may also contain separate provisions,
that are appropriate and consistentwith the objec-
tives of such a code, to govern the conduct of
agency heads or the members of multimember
agency heads when they act as presiding officers.
However, a provision of the code of administrative
judicial conduct shall not be made applicable to
agency heads or members of multimember agency
heads unless the application of that provision to
agency heads and members of multimember
agency heads has previously been approved by the
administrative rules coordinator.
e. To facilitate the performance of the respon-

sibilities conferred upon the division by this sec-
tion, chapter 17A, and any other provision of law.
8. The division may do all of the following:
a. Provide administrative law judges, upon re-

quest, to any agency that is required to or wishes
to utilize the services of an administrative law
judge employed by the division.
b. Maintain a staff of reporters and other per-

sonnel.
c. Administer the provisions of this section

and rules adopted under its authority.
9. The division may charge agencies for ser-

vices rendered and the payment received shall be
considered repayment receipts as defined in sec-
tion 8.2.
10. Except to the extent specified otherwise by

statute, decisions of administrative law judges
employed by the division are subject to review by
the agencies for which they act as presiding offi-
cers as provided by section 17A.15 or any other
provision of law.
98 Acts, ch 1202, §3, 46; 2002 Acts, ch 1162, §11

– 13; 2003 Acts, ch 145, §130

AGRICULTURAL LANDHOLDING REPORTING, Ch 10BCh 10B, AGRICULTURAL LANDHOLDING REPORTING

CHAPTER 10B
Ch 10B

AGRICULTURAL LANDHOLDING REPORTING

10B.1 Definitions.
10B.2 Interests described.
10B.3 Persons required to file reports.
10B.4 Reporting requirements.
10B.4A Suspension of other filing requirements.

10B.5 Use of reports.
10B.6 Penalties.
10B.7 Lessees conducting research or experiments

— reports.

______________

§10B.1, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.1

10B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural land” means the same as de-

fined in section 9H.1.
2. “Cooperative association” means any entity

organized on a cooperative basis, including an as-

sociation of persons organized under chapter 497,
498, or 499; an entity composed of entities orga-
nized under those chapters; or a cooperative orga-
nized under chapter 501.
3. “Corporation” means a domestic or foreign

corporation, including an entity organized pur-
suant to chapter 490, or a nonprofit corporation.
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4. “Farming” means the same as defined in
section 9H.1.
5. “Foreign business” means the same as de-

fined in section 9I.1.
6. “Foreign government” means the same as

defined in section 9I.1.
7. “Limited liability company”means a foreign

or domestic limited liability company, including a
limited liability company as defined in section
490A.102.
8. “Limited partnership” means a foreign or

domestic limited partnership, including a limited
partnership as defined in section 487.101 or
488.102, and a domestic or foreign limited liability
limited partnership under section 487.1301 or
487.1303, or chapter 488.
9. “Nonprofit corporation” means any of the

following:
a. A corporation organized under the provi-

sions of chapter 504,Code 1989, or current chapter
504 or 504A.
b. A corporation which qualifies under Title

26, section 501, of the United States Code.
10. “Nonresident alien”means the same as de-

fined in section 9I.1.
11. “Reporting entity”means any of the follow-

ing:
a. A corporation, other than a family farm cor-

poration as defined in section 9H.1, including an
authorized farm corporation as defined in section
9H.1 or networking farmers corporation as de-
fined in section 10.1, holding an interest in agri-
cultural land in this state.
b. A cooperative association holding an in-

terest in agricultural land in this state.
c. A limited partnership, other than a family

farm limited partnership as defined in section
9H.1, holding an interest in agricultural land in
this state.
d. A person acting in a fiduciary capacity or as

a trustee on behalf of a person, including a corpo-
ration, cooperative association, limited liability
company, or limited partnership, which holds in a
trust, other than through a family trust as defined
in section 9H.1, including through an authorized
trust, an interest in agricultural land in this state.
e. A limited liability company, other than a

family farm limited liability companyas defined in
section 9H.1, including an authorized limited li-
ability company as defined in section 9H.1, or a
networking farmers limited liability company or
farmers cooperative limited liability company as
defined in section 10.1, holding an interest in agri-
cultural land in this state.
f. A foreign business holding an interest in

agricultural land in this state as provided in chap-
ter 9I.
g. A foreign government holding an interest in

agricultural land in this state as provided in chap-
ter 9I.
h. A nonresident alien holding an interest in

agricultural land in this state as provided in chap-
ter 9I.
98 Acts, ch 1110, §201, 301; 2000 Acts, ch 1024,

§2; 2002 Acts, ch 1050, §2; 2003 Acts, ch 108, §6;
2004 Acts, ch 1175, §352, 394, 400

2004 amendments to subsection 8 and subsection 9, paragraph a, take
effect January 1, 2005; 2004 Acts, ch 1175, §352, 394, 400

Reference to chapter 504A in subsection 9, paragraph a, to be deleted ed-
itorially upon repeal of that chapter; 2004 Acts, ch 1049, §191

For future amendment to this section effective January 1, 2006, see 2004
Acts, ch 1175, §353, 400

Subsection 8 amended
Subsection 9, paragraph a amended

§10B.2, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.2

10B.2 Interests described.
A reporting entity holds an interest in agricul-

tural land if the reporting entity directly or indi-
rectly owns or leases agricultural land in this
state.
98 Acts, ch 1110, §202, 301

§10B.3, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.3

10B.3 Persons required to file reports.
The reports required under section 10B.4 shall

be signed and filed by the following individuals re-
quired to submit reports pursuant to that section
for their respective reporting entities:
1. A person serving as the president or other

officer or authorized representative of a corpora-
tion.
2. A person serving as the president or other

officer or authorized representative of a cooper-
ative association.
3. A person acting as the general partner of a

limited partnership.
4. A person acting in a fiduciary capacity or as

a trustee on behalf of a person.
5. A person who is a member, manager, or au-

thorized representative of a limited liability com-
pany.
6. A person serving as the president or other

officer or authorized representative of a foreign
business.
7. A person authorized to make the report by

a foreign government.
8. A nonresident alien or an agent, trustee, or

fiduciary of the nonresident alien.
98 Acts, ch 1110, §203, 301

§10B.4, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.4

10B.4 Reporting requirements.
1. A biennial report shall be filed by a report-

ing entity with the secretary of state on or before
March 31 of each odd-numbered year as required
by rules adoptedby the secretary of state pursuant
to chapter 17A. However, a reporting entity re-
quired to file a biennial report pursuant to chapter
490, 496C, 497, 498, 499, 501, or 504A* shall file
the report required by this section in the same
year as required by that chapter. The reporting
entity may file the report required by this section
together with the biennial report required to be
filed by one of the other chapters referred to in this
subsection. The reports shall be filed on formspre-
pared and supplied by the secretary of state. The
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secretary of statemayprovide for combining its re-
porting forms with other biennial reporting forms
required to be used by the reporting entities.
2. A report required pursuant to this section

shall contain information for the reporting period
regarding the reporting entity as required by the
secretary of state which shall at least include all
of the following:
a. The name and address of the reporting enti-

ty.
b. The name and address of the person super-

vising the daily operations on the agricultural
land in which the reporting entity holds an in-
terest.
c. The following information regarding each

personwho holds an interest in the reporting enti-
ty:
(1) The name and address of the person.
(2) The person’s citizenship, if other than the

United States.
(3) The percentage interest held by the person

in the reporting entity, unless the person is a natu-
ral person who holds less than a ten percent in-
terest in a reporting entity.
d. The percentage interest that a reporting en-

tity holds in another reporting entity, and the
number of acres of agricultural land that is attrib-
utable to the reporting entity which holds an in-
terest in another reporting entity as provided in
chapter 10.
e. A certification that the reporting entity

meets all of the requirements to lawfully hold agri-
cultural land in this state.
f. The number of acres of agricultural land

held by the reporting entity, including the follow-
ing:
(1) The total number of acres in the state.
(2) The number of acres in each county identi-

fied by county name.
(3) The number of acres owned.
(4) The number of acres leased.
(5) The number of acres held other than by

ownership or lease.
(6) The number of acres used for the produc-

tion of row crops.
g. If the reporting entity is a life science enter-

prise, as provided in chapter 10C, as that chapter
exists on or before June 30, 2004, the total amount
of commercial sale of life science products and
products other than life science products which
are produced from the agricultural land held by
the life science enterprise.
3. A reporting entity other than a foreign busi-

ness, foreign government, or nonresident alien
shall be excused from filing a report with the sec-
retary of state during any reporting period in
which the reporting entity holds an interest in less
than twenty acres of agricultural land in this state
and the gross revenue produced from all farming
on the land equals less than ten thousand dollars.
98 Acts, ch 1110, §204, 301; 2000 Acts, ch 1197,

§1, 10; 2004 Acts, ch 1147, §1 – 3
*See also chapter 504; reference to chapter 504A to be deleted editorially

upon repeal of that chapter; 2004 Acts, ch 1049, §191
Subsection 1 amended
Subsection 2, unnumbered paragraph 1 amended
Subsection 3 amended

§10B.4A, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.4A

10B.4A Suspension of other filing re-
quirements.
The secretary of state shall not prepare or dis-

tribute forms for reports or file reports otherwise
required pursuant to section 9I.8 or 501.103. A
person required to file a report pursuant to this
chapter is not required to file a report under those
sections. A person required to file a report pur-
suant to this chapter is not required to register
with the secretary of state as otherwise required
in section 9I.7.
2000 Acts, ch 1022, §2; 2002 Acts, ch 1028, §2, 6;

2003 Acts, ch 44, §5; 2003 Acts, ch 115, §14, 19

§10B.5, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.5

10B.5 Use of reports.
1. The secretary of state shall notify the attor-

ney generalwhen the secretary of state has reason
to believe a violation of this chapter has occurred.
2. Information provided in reports required in

this chapter is a confidential record as provided in
section 22.7. The attorney general may have ac-
cess to the reports, andmayuse information in the
reports in any action to enforce state law, includ-
ing but not limited to chapters 9H, 9I, and 10C.
The reports shall bemade available tomembers of
the general assembly and appropriate committees
of the general assembly in order to determine the
extent that agricultural land is held in this state
by corporations and other business and foreign en-
tities and the effect of such land ownership upon
the economy of this state. The secretary of state
shall assist any committee of the general assembly
studying these issues.
98 Acts, ch 1110, §205, 301; 2004 Acts, ch 1147,

§4
Subsection 2 amended

§10B.6, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.6

10B.6 Penalties.
1. The failure to timely file a report or the fil-

ing of false information in a report as provided in
section 10B.4 is punishable by a civil penalty not
to exceed one thousand dollars.
2. The secretary of state shall notify a report-

ing entity which the secretary of state has reason
to believe is required to file a report and who has
not filed a timely report, that the personmay be in
violation of section 10B.4. The secretary of state
shall include in the notice a statement of the pen-
alty which may be assessed if the required report
is not filed within thirty days. The secretary of
state shall refer to the attorney general any re-
porting entitywhich the secretary of state has rea-
son to believe is required to report if, after thirty
days from receipt of the notice, the reporting enti-
ty has not filed the required report. The attorney
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general may, upon referral from the secretary of
state, file an action in district court to seek the as-
sessment of a civil penalty of one hundred dollars
for each day the report is not filed.
98 Acts, ch 1110, §206, 301

§10B.7, AGRICULTURAL LANDHOLDING REPORTINGAGRICULTURAL LANDHOLDING REPORTING, §10B.7

10B.7 Lessees conducting research or ex-
periments — reports.
Lessees of agricultural land under section 9H.4,

subsection 2, paragraph “c”, for research or experi-
mental purposes, shall file a biennial report with
the secretary of state on or beforeMarch 31 of each
odd-numbered year on forms adopted pursuant to
chapter 17Aand supplied by the secretary of state.
However, a lessee required to file a biennial report
pursuant to chapter 490, 496C, 497, 498, 499, 501,
or 504A* shall file the report required by this sec-
tion in the same year as required by that chapter.
The lesseemay file the report required by this sec-
tion together with the biennial report required to
be filed by one of the other chapters referred to in

this paragraph. The report shall contain the fol-
lowing information for the reporting period:
1. The name and principal place of business of

the lessee.
2. The location of the agricultural land used

for research or experimental purposes.
3. The date that the lease became effective.
4. The name and address of each person pur-

chasing breeding stock produced on the agricul-
tural land.
5. The number or volume of breeding stock

purchased by each person purchasing breeding
stock produced on the agricultural land.
89 Acts, ch 311, §24
CS89, §172C.6
C93, §9H.6
2003 Acts, ch 115, §16, 19
CS2003, §10B.7
2004 Acts, ch 1147, §5
*See also chapter 504; reference to chapter 504A to be deleted editorially

upon repeal of that chapter; 2004 Acts, ch 1049, §191
Unnumbered paragraph 1 amended

LIFE SCIENCE PRODUCTS, Ch 10CCh 10C, LIFE SCIENCE PRODUCTS

CHAPTER 10C
Ch 10C

LIFE SCIENCE PRODUCTS

10C.1 Definitions.
10C.2 Purpose.
10C.3 Life science enterprises — agricultural land

interests.

10C.4 Enforcement — penalties.
10C.5 Repeal.
10C.6 Existing life science enterprises.

______________

§10C.1, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.1

10C.1 Definitions.
1. “Actively engaged in farming” means the

same as defined in section 10.1.
2. “Agricultural commodity” includes but is

not limited to livestock, crops, fiber, or food, such
as vegetables, nuts, seeds, honey, eggs, or milk ex-
isting in an unprocessed state, which is produced
on a farm and marketed for human or livestock
consumption.
3. “Agricultural land”means land suitable for

use in farming as defined in section 9H.1.
4. “Animal”means a creature belonging to the

bovine, caprine, equine, ovine, or porcine species.
5. “Corporation” means a domestic or foreign

corporation subject to chapter 490, a nonprofit cor-
poration, or a cooperative.
6. “Economic development board” or “board”

means the economic development board created
pursuant to section 15.103.
7. “Family farm entity”means the same as de-

fined in section 10.1.
8. “Life science by-product” means an agricul-

tural commodity, other than a life science product,
if the agricultural commodity derives from the

production of a life science product and the agri-
cultural commodity is not intended or used for hu-
man consumption.
9. “Life science enterprise” or “enterprise”

means a corporation or limited liability company
organized for the purpose of using biotechnologi-
cal systems or techniques for the production of life
science products.
10. “Life science product” or “product”means a

product derived from an animal by using biotech-
nological systems or techniques and which in-
cludes only the following:
a. Embryos or oocytes for use in animal im-

plantation.
b. Blood,milk, or urine for use in themanufac-

ture of pharmaceuticals or nutriceuticals.
c. Cells, tissue, or organs for use in animal or

human transplantation.
11. “Limited liability company”means a limit-

ed liability company as defined in section
490A.102.
2000 Acts, ch 1197, §2, 10; 2004 Acts, ch 1101,

§10
Subsections 2 and 8 amended
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§10C.2, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.2

10C.2 Purpose.
The purpose of this chapter is to promote eco-

nomic growth in this state during this period of
revolutionary technological advancement in ani-
mal and human health sciences, by providing for
the development of industries unrelated to tradi-
tional farming, but devoted to the production of
life science products derived from animals.
2000 Acts, ch 1197, §3, 10

§10C.3, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.3

10C.3 Life science enterprises — agricul-
tural land interests.
Notwithstanding any other provision of law, a

life science enterprisemay acquire or hold an own-
ership or leasehold interest in agricultural land if
the economic development board approves a life
science enterprise plan as provided in section
15.104. A life science enterprise must acquire or
hold the agricultural land pursuant to the plan
which may be amended as provided by the board.
However, the life science enterprise shall not hold
a total of more than three hundred twenty acres of
agricultural land. The life science enterprise shall
hold the land only for purposes of producing life
science products according to the life science en-
terprise plan. In addition, the life science enter-
prise shall not acquire or hold agricultural land if
the life science enterprise receives any form of fi-
nancing from an Iowa agricultural industry fi-
nance corporation as provided in chapter 15E. A
life science enterprise that complies with this sec-
tionmay hold the interest in the agricultural land,
as provided in the plan, for as long as commercial
sales of products produced from the agricultural
land are subject to the following:
1. The sale of life science products.
2. The sale of cull livestock kept on the agricul-

tural land, surplus commodities produced as feed
for livestock kept on the agricultural land, or life
science by-products.
2000 Acts, ch 1197, §4, 10

§10C.4, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.4

10C.4 Enforcement — penalties.
1. The office of attorney general or a county at-

torney shall enforce the provisions of this chapter.
2. A life science enterprise violating this chap-

ter shall be assessed a civil penalty of not more
than twenty-five thousand dollars. Each day that
a violation exists shall constitute a separate of-
fense. In addition, the life science enterprise shall
divest itself of any land held in violation of this
chapterwithin one year after judgment. The court
maydetermine themethod of divesting an interest
held by a life science enterprise found to be in
violation of this chapter. A financial gain realized
by the enterprise which disposes of an interest
held in violation of this chapter shall be forfeited
to the general fund of the state. All court costs and
fees shall be paid by the enterprise holding the in-
terest in violation of this chapter.

3. The courts of this state may prevent and re-
strain violations of this chapter through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.
2000 Acts, ch 1197, §5, 10

§10C.5, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.5

10C.5 Repeal.
Sections 10C.1 through 10C.4 and this section

are repealed July 1, 2008.
2000 Acts, ch 1197, §6, 10; 2004 Acts, ch 1175,

§218
Section amended

§10C.6, LIFE SCIENCE PRODUCTSLIFE SCIENCE PRODUCTS, §10C.6

10C.6 Existing life science enterprises.
This section applies on and after July 1, 2004.
1. a. A life science enterprise may acquire or

hold agricultural land, notwithstanding section
10C.5 as that section exists in the 2005 Code, if all
of the following apply:
(1) The life science enterprise acquires the

agricultural land on or before June 30, 2008.
(2) The enterprise acquires or holds the agri-

cultural land pursuant to chapter 10C as that
chapter exists in the 2005 Code.
(3) The economic development board has ap-

proved a life science enterprise plan filed on or be-
fore June 30, 2004, with the board. The enterprise
must acquire or hold the agricultural land pur-
suant to the plan which may be amended at any
time and approved by the board pursuant to sec-
tion 15.104.
b. The life science enterprisemust file a report

with the secretary of state as provided in section
10B.4.
2. A person who is a successor in interest to a

life science enterprisemay acquire or hold agricul-
tural land, notwithstanding section 10C.5 as that
section exists in the 2003 Code or 2003 Code Sup-
plement, if all of the following apply:
a. The person meets the qualifications of a life

science enterprise and acquires or holds the agri-
cultural land as provided in chapter 10C as that
chapter exists in the 2003 Code or 2003 Code Sup-
plement.
b. The person acquires or holds the agricultur-

al landaccording to the life science enterprise plan
filed by the person’s predecessor in interest and
approved by the economic development board.
The plan may be amended at any time and ap-
proved by the board pursuant to section 15.104.
c. The person has filed a notice with the eco-

nomic development board as required by the
board. The notice shall state that the person is a
successor in interest. The notice must be filed
with the board within thirty days following the
person’s acquisition of the interest.
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d. The person must file a report as a life sci-
ence enterprise with the secretary of state as pro-
vided in section 10B.4.
2000 Acts, ch 1197, §7, 10; 2004 Acts, ch 1175,

§219, 220
Subsection 1, paragraph a, unnumbered paragraph 1 amended
Subsection 1, paragraph a, subparagraphs (1) and (2) amended

AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES, Ch 10DCh 10D, AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES

CHAPTER 10D
Ch 10D

AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES

Legislative purpose; 2002 Acts, ch 1028, §1

10D.1 Definitions.
10D.2 Qualified enterprises — agricultural land

interests.

10D.3 Enforcement — penalties.

______________

§10D.1, AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISESAGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES, §10D.1

10D.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural land”means land suitable for

use in farming as defined in section 9H.1.
2. “Baby chicks”means the same as defined in

section 168.1.
3. “Qualified enterprise” or “enterprise”means

a domestic or foreign corporation subject to chap-
ter 490, a nonprofit corporation organized under
chapter 504 or 504A, a limited liability companyas
defined in section 490A.102, a cooperative associa-
tion as defined in section 10.1, or a foreign busi-
ness as defined in section 9I.1.
2002 Acts, ch 1028, §3, 6; 2002 Acts, ch 1175,

§74; 2004 Acts, ch 1175, §393
Reference to chapter 504A in subsection 3 to be deleted editorially upon

repeal of that chapter; 2004 Acts, ch 1049, §191
Subsection 3 amended

§10D.2, AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISESAGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES, §10D.2

10D.2 Qualified enterprises — agricul-
tural land interests.
Notwithstanding any other provision of law, a

qualified enterprisemayacquire or hold anowner-
ship or leasehold interest in agricultural land as
long as the qualified enterprise complies with all
of the following requirements:
1. The enterprise files a notice with the secre-

tary of state not later than June 30, 2002. The no-
tice shall be a simple statement providing the
name of the enterprise and the address of the en-
terprise’s registered office or registered agent.
The notice shall indicate that the enterprise in-
tends to acquire or hold an interest in agricultural
land under this chapter. The secretary of state
shall file the notice together with reports required
for the enterprise as required in chapter 10B.
2. The enterpriseholds a total of notmore than

one thousand two hundred eighty acres of agricul-
tural land. The enterprise must hold not more
than eight hundred acres of agricultural land in
any one county.

3. The enterprise only holds the agricultural
land for a designated or incidental use.
a. A designated use must relate to producing

baby chicks or fertile chicken eggs for any of the
following purposes:
(1) Sale or resale as breeding stock or breeding

stock progeny.
(2) Research, testing, or experimentation re-

lated to the genetic characteristics of chickens.
(3) The production and sale of products using

biotechnological systems or techniques for pur-
poses of manufacturing animal vaccine, pharma-
ceutical, or nutriceutical products.
b. An incidental use must be for a purpose re-

lated to the sale of a surplus commodity or cull ani-
mal that is produced or kept on the agricultural
land, or to the sale of any by-product that is pro-
duced as part of a designated use.
2002 Acts, ch 1028, §4, 6

§10D.3, AGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISESAGRICULTURAL LAND INTERESTS OF QUALIFIED ENTERPRISES, §10D.3

10D.3 Enforcement — penalties.
1. The office of attorney general or a county at-

torney shall enforce the provisions of this chapter.
2. A person who violates a provision of this

chapter shall be subject to all of the following:
a. The person shall be assessed a civil penalty

of not more than twenty-five thousand dollars.
Eachday that a violation exists constitutes a sepa-
rate offense.
b. The person shall be divested of any land

held in violation of this chapter within one year af-
ter judgment. The courtmay determine themeth-
od of divesting an interest held by a person found
to be in violation of this chapter. A financial gain
realized by the person that disposes of an interest
held in violation of this chapter shall be forfeited.
c. The person shall pay all court costs and fees

associated with any enforcement action which
shall be taxed as court costs.
3. If the attorney general is the prevailing

party, the moneys required to be paid or forfeited
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byapersonwho violates aprovision of this chapter
shall be deposited in the general fund of the state.
If the county attorney is the prevailing party, the
moneys shall be deposited in the general fund of
the county.
4. The courts of this state may prevent and re-

strain violations of this chapter through the is-
suance of an injunction. The attorney general or

a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.
5. A person who is in violation of this chapter

shall not be subject to an enforcement action other
than as provided in this section.
2002 Acts, ch 1028, §5, 6

AUDITOR OF STATE, Ch 11Ch 11, AUDITOR OF STATE

CHAPTER 11
Ch 11

AUDITOR OF STATE

Advisory role of auditor in managed competition process of
department of administrative services; 2003 Acts, ch 145, §290

AUDIT OF STATE DEPARTMENTS

11.1 Definitions.
11.2 Annual settlements.
11.3 Repealed by 75 Acts, ch 70, §1.
11.4 Report of audits.
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11.5A Audit costs.
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11.8 Assistants.
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salaries and expenses.
11.10 Examinations.
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11.12 Subpoenas.
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11.14 Reports — public inspection.
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11.16 Duty of attorney general.
11.17 Disclosures prohibited.
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ch 264, §10.
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11.20 Bills — audit and payment.
11.21 Repayment — objections.
11.22 Uniform system of accounting. Repealed by

83 Acts, ch 123, §206, 209.
11.23 Duty to install.

REPORTS

11.24 Title of Act. Repealed by 2003 Acts, ch 44,
§110.

11.25 Reports required.
11.26 Repealed by 72 Acts, ch 1088, §206.
11.27 Biennial report.
11.28 Individual audit reports.
11.29 Fees. Repealed by 87 Acts, ch 115, §83.
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11.30 Salary.
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11.33 through 11.35 Reserved.

ACCOUNTING SYSTEMS OF PRIVATE AGENCIES

11.36 Awards to private agencies — accounting
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______________

AUDIT OF STATE DEPARTMENTS

§11.1, AUDITOR OF STATEAUDITOR OF STATE, §11.1

11.1 Definitions.
The term “department” shall be construed to

mean any authority charged by law with official
responsibility for the expenditure of public money
of the state and any agency receiving money from
the general revenues of the state.

As used in this chapter, unless the context
otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
[C24, 27, 31, §339; C35, §101-a1; C39, §101.1;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.1]
2000 Acts, ch 1148, §1
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§11.2, AUDITOR OF STATEAUDITOR OF STATE, §11.2

11.2 Annual settlements.
1. The auditor of state shall annually, and

more often if deemed necessary, make a full settle-
ment between the state and all state officers and
departments and all persons receiving or expend-
ing state funds, and shall annually make a com-
plete audit of the books and accounts of every de-
partment of the state.
Provided, that the accounts, records, and docu-

ments of the treasury department shall be audited
daily.
Provided further, that a preliminary audit of the

educational institutions and the state fair board
shall be made periodically, at least quarterly, to
check the monthly reports submitted to the direc-
tor of the department of administrative services as
required by section 8A.502, subsection 9, and that
a final audit of such state agencies shall be made
at the close of each fiscal year.
2. In conjunction with the audit of the state

board of regents required under this section, the
auditor of state, in accordance with generally ac-
cepted auditing standards, shall perform audit
testing on the state board of regents’ investments.
The auditor shall report to the state board of re-
gents concerning compliance with state law and
state board of regents’ investment policies. The
state board of regents is responsible for remedying
any reported noncompliancewith its own policy or
practices.
The state board of regents shall make available

to the auditor of state and treasurer of state the
most recent annual report of any investment enti-
ty or investment professional employed by an in-
stitution governed by the board.
All contracts or agreements with an investment

entity or investment professional employed by an
institution governed by the state board of regents
shall require the investment entity or investment
professional employed by an institution governed
by the state board of regents to notify in writing
the state board of regents within thirty days of re-
ceipt of all communication from an independent
auditor or the auditor of state or any regulatory
authority of the existence of a material weakness
in internal control structure, or regulatory orders
or sanctions against the investment entity or in-
vestment professional, with regard to the type of
services being performed under the contracts or
agreements. This provision shall not be limited or
avoided by another contractual provision.
The audit under this section shall not be certi-

fied until themost recent annual reports of any in-
vestment entity or investment professional em-
ployed by an institution governed by the state
board of regents are reviewed by the auditor of
state.
The review of the most recent annual report to

shareholders of an open-end management invest-
ment company or an unincorporated investment
company or investment trust registered with the

federal securities andexchange commissionunder
the federal Investment Company Act of 1940, 15
U.S.C. § 80(a), pursuant to 17 C.F.R. § 270.30d-1
or the review, by the person performing the audit,
of the most recent annual report to shareholders,
call reports, or the findings pursuant to a regular
examination under state or federal law, to the ex-
tent the findings are not confidential, of a bank,
savings and loan association, or credit union shall
satisfy the review requirements of this paragraph.
As used in this subsection, “investment entity”

and “investment professional” exclude a bank, sav-
ings and loan association, or credit union when
acting as an approved depository pursuant to
chapter 12C.
[C97, §161; S13, §161-a; C24, 27, 31, §340; C35,

§101-a2; C39, §101.2; C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §11.2]
92 Acts, ch 1156, §1; 2003 Acts, ch 145, §131

§11.3, AUDITOR OF STATEAUDITOR OF STATE, §11.3

11.3 Repealed by 75 Acts, ch 70, § 1.

§11.4, AUDITOR OF STATEAUDITOR OF STATE, §11.4

11.4 Report of audits.
The auditor of state shall make or cause to be

made and filed and kept in the auditor’s office
written reports of all audits and examinations,
which reports shall set out in detail the following:
1. The actual condition of such department

found to exist on every examination.
2. Whether, in the auditor’s opinion,
a. All funds have been expended for the pur-

pose for which appropriated.
b. The department so audited and examined is

efficiently conducted, and if the maximum results
for the money expended are obtained.
c. The work of the departments so audited or

examined needlessly conflicts with or duplicates
the work done by any other department.
3. All illegal or unbusinesslike practices.
4. Any recommendations for greater simplic-

ity, accuracy, efficiency, or economy in the opera-
tion of the business of the several departments
and institutions.
5. Comparisons of prices paid and terms ob-

tained by the various departments for goods and
services of like character and reasons for differ-
ences therein, if any.
6. Any other information which, in the audi-

tor’s judgment, may be of value to the auditor.
All such reports shall be filed and kept in the au-

ditor’s office.
The state auditor is hereby authorized to obtain,

maintain, and operate, under the auditor’s exclu-
sive control such machinery as may be necessary
to print confidential reports and documents origi-
nating in the auditor’s office.
[S13, §161-a; C24, 27, 31, §342; C35, §101-a4;

C39, §101.4; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §11.4]
92 Acts, ch 1242, §14
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§11.5, AUDITOR OF STATEAUDITOR OF STATE, §11.5

11.5 Method of keeping accounts.
Each department and institution of the state

shall keep its records and accounts in such form
and by such methods as to be able to exhibit in its
reports the matters required by the auditor of
state, unless otherwise specifically prescribed by
law. Each department and institution of the state
shall keep its records and accounts in a current
condition. The failure of the head of any depart-
ment of the state to comply with this provision
shall be ground for the department head’s suspen-
sion from office.
[S13, §161-a; C24, 27, 31, §343; C35, §101-a5;

C39, §101.5; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §11.5]

Suspension of state officers, chapter 67

§11.5A, AUDITOR OF STATEAUDITOR OF STATE, §11.5A

11.5A Audit costs.
When requested by the auditor of state, the de-

partment of management shall transfer from any
unappropriated funds in the state treasury an
amount not exceeding the expenses and prorated
salary costs already paid to perform examinations
of state executive agencies and the offices of the ju-
dicial branch, and federal financial assistance, as
defined in Pub. L. No. 98-502, received by all other
departments forwhichpayments by agencieshave
not been made. Upon payment by the depart-
ments, the auditor of state shall credit the pay-
ments to the state treasury.
87 Acts, ch 234, §422; 98 Acts, ch 1047, §9

§11.5B, AUDITOR OF STATEAUDITOR OF STATE, §11.5B

11.5B Repayment of audit expenses by
state departments and agencies.
The auditor of state shall be reimbursed by a de-

partment or agency for performing examinations
of the following state departments or agencies, or
funds received by a department or agency:
1. Department of commerce.
2. Department of human services.
3. State department of transportation.
4. Iowa department of public health.
5. State board of regents.
6. Department of agriculture and land stew-

ardship.
7. Iowa veterans home.
8. Department of education.
9. Department of workforce development.
10. Department of natural resources.
11. Offices of the clerks of the district court of

the judicial branch.
12. The Iowa public employees’ retirement

system.
13. Federal financial assistance, as defined in

Pub. L. No. 98-502, received by all other depart-
ments.
14. Department of administrative services.
90 Acts, ch 1247, §3; 90 Acts, ch 1261, §24; 94

Acts, ch 1187, §16; 96 Acts, ch 1186, §23; 98 Acts,
ch 1047, §10; 2000 Acts, ch 1141, §13, 19; 2003
Acts, ch 145, §286

AUDIT OF COUNTIES, CITIES,

AND SCHOOL DISTRICTS

§11.6, AUDITOR OF STATEAUDITOR OF STATE, §11.6

11.6 Examination of governmental subdi-
visions — consultative services — associa-
tion of counties.
1. a. The financial condition and transactions

of all cities and city offices, counties, county hospi-
tals organized under chapters 347 and 347A, me-
morial hospitals organized under chapter 37, enti-
ties organized under chapter 28E having gross re-
ceipts in excess of one hundred thousanddollars in
a fiscal year, merged areas, area education agen-
cies, and all school offices in school districts, shall
be examined at least once each year, except that
cities having a population of seven hundred or
more but less than two thousand shall be ex-
amined at least once every four years, and cities
having a population of less than seven hundred
may be examined as otherwise provided in this
section. The examination shall cover the fiscal
year next preceding the year in which the audit is
conducted. The examination of school offices shall
include an audit of all school funds, the certified
annual financial report, and the certified enroll-
ment as provided in section 257.6. Differences in
certified enrollment shall be reported to the de-
partment of management. The examination of a
city that owns or operates a municipal utility pro-
viding local exchange services pursuant to chapter
476 shall include an audit of the city’s compliance
with section388.10. The examination of a city that
owns or operates a municipal utility providing
telecommunications services pursuant to section
388.10 shall include an audit of the city’s compli-
ance with section 388.10.
Subject to the exceptions and requirements of

subsection 2 and subsection 4, paragraph “c”, ex-
aminations shall be made as determined by the
governmental subdivision either by the auditor of
state or by certified public accountants, certified
in the state of Iowa, and they shall be paid fromthe
proper public funds of the governmental subdivi-
sion.
b. (1) In conjunction with the audit of the gov-

ernmental subdivision required under this sec-
tion, the person performing the audit shall also
perform tests for compliance with the investment
policy of a reasonable number of investment trans-
actions in relation to the total investments and
quantity of transactions in the period audited.
The results of the compliance testing shall be re-
ported in accordance with generally accepted au-
diting standards. The person performing the au-
dit may also make recommendations for changes
to investment policy or practices. The governmen-
tal subdivision is responsible for the remedy of re-
ported noncompliance with its policy or practices.
(2) As part of its audit, the governmental sub-

division is responsible for obtaining and providing
to the person performing the audit the audited fi-
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nancial statements and related report on internal
control structure of outside persons, performing
any of the following during the period under audit
for the governmental subdivision:
(a) Investing public funds.
(b) Advising on the investment of public funds.
(c) Directing the deposit or investment of pub-

lic funds.
(d) Acting in a fiduciary capacity for the gov-

ernmental subdivision.
The audit under this section shall not be certi-

fied until allmaterial information required by this
subparagraph is reviewed by the person perform-
ing the audit.
(3) The review by the person performing the

audit of the most recent annual report to share-
holders of an open-end management investment
company or anunincorporated investment compa-
ny or investment trust registered with the federal
securities and exchange commission under the
federal Investment Company Act of 1940, 15
U.S.C. § 80(a), pursuant to 17 C.F.R. § 270.30d-1
or the review, by the person performing the audit,
of the most recent annual report to shareholders,
call reports, or the findings pursuant to a regular
examination under state or federal law, to the ex-
tent the findings are not confidential, of a bank,
savings and loan association, or credit union shall
satisfy the review requirements of this paragraph.
(4) All contracts or agreements with outside

persons performing any of the functions listed in
subparagraph (2) shall require the outside person
to notify in writing the governmental subdivision
within thirty days of receipt of all communication
from the person performing the audit or any regu-
latory authority of the existence of a material
weakness in internal control structure, or regula-
tory orders or sanctions against the outside per-
son, with regard to the type of services being per-
formed under the contracts or agreements. This
provision shall not be limited or avoided by anoth-
er contractual provision.
(5) As used in this subsection, “outside person”

excludes a bank, savings and loan association, or
credit unionwhen acting as an approved deposito-
ry pursuant to chapter 12C.
(6) A joint investment trust organized pur-

suant to chapter 28E shall file the audit reports re-
quired by this chapter with the administrator of
the securities bureau of the insurance division of
the department of commercewithin ten days of re-
ceipt from the auditor. The auditor of a joint in-
vestment trust shall provide written notice to the
administrator of the time of delivery of the reports
to the joint investment trust.
(7) If during the course of an audit of a joint in-

vestment trust organized pursuant to chapter
28E, the auditor determines the existence of ama-
terial weakness in the internal control structure
or a material violation of the internal control
structure, the auditor shall report the determina-
tion to the joint investment trust which shall

notify the administrator inwritingwithin twenty-
four hours, and provide a copy of the notification
to the auditor. The auditor shall provide, within
twenty-four hours of the receipt of the copy of the
notice, written acknowledgment of the receipt to
the administrator. If the joint investment trust
does not make the notification within twenty-four
hours, or the auditor does not receive a copy of the
notification within twenty-four hours, the auditor
shall immediately notify the administrator in
writing of the material weakness in the internal
control structure or the material violation of the
internal control structure.
2. a. Acity, community college, school district,

area education agency, entity organized under
chapter 28E, county, county hospital, or memorial
hospital desiring to contract with or employ certi-
fied public accountants shall utilize procedures
which include a request for proposals.
b. The governing body of a city, community col-

lege, school district, area education agency, entity
organized under chapter 28E, county, county hos-
pital, or memorial hospital utilizing the auditor of
state instead of a certified public accountant to
perform an audit shall notify the auditor of state
by June 1 of the year to be audited. If the govern-
ing body fails to notify the auditor of state of the
decision to use the auditor of state, the auditor of
state may perform the audit required in subsec-
tion 1 only if provisions are not made by the gov-
erning body to contract for the audit.
3. A township or city for which examinations

are not required under subsection 1 may contract
with or employ theauditor of state or certifiedpub-
lic accountants for an examination of its financial
transactions and condition of its funds. A finan-
cial examination is mandatory on application by
onehundred ormore taxpayers, or if there are few-
er than five hundred taxpayers in the township or
city, then by fifteen percent of the taxpayers. Pay-
ment for the examination shall be made from the
proper public funds of the township or city.
4. In addition to the powers and duties under

other provisions of the Code, the auditor of state
may at any time cause to be made a complete or
partial reaudit of the financial condition and
transactions of any city, county, county hospital,
memorial hospital, entity organized under chap-
ter 28E, merged area, area education agency,
school corporation, township, or other governmen-
tal subdivision, or an office of any of these, if one
of the following conditions exists:
a. The auditor of state has probable cause to

believe such action is necessary in the public in-
terest because of a material deficiency in an audit
of the governmental subdivision filed with the au-
ditor of state or because of a substantial failure of
the audit to comply with the standards and proce-
dures established and published by the auditor of
state.
b. The auditor of state receives froman elected

official or employee of the governmental subdivi-
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sion a written request for a complete or partial
reaudit of the governmental subdivision.
c. The auditor of state receives a petition

signed by at least fifty eligible electors of the gov-
ernmental subdivision requesting a complete or
partial reaudit of the governmental subdivision.
If the governmental subdivision has not con-
tractedwith or employed a certified public accoun-
tant to perform an audit of the fiscal year in which
the petition is received by the auditor of state, the
auditor of state may perform an audit required by
subsection 1 or 3.
The state audit shall be paid from the proper

public funds available in the office of the auditor
of state. In the event the audited governmental
subdivision recovers damages from a person per-
forming a previous audit due to negligent perfor-
mance of that audit or breach of the audit contract,
the auditor of state shall be entitled to reimburse-
ment on an equitable basis for funds expended
from any recoverymade by the governmental sub-
division.
An examination under this subsection shall in-

clude a determination of whether investments by
the governmental subdivision are authorized by
state law.
5. The auditor of state may, within three years

of filing, during normal business hours upon rea-
sonable notice of at least twenty-four hours, re-
view the auditwork papers prepared in the perfor-
mance of an audit or examination conducted pur-
suant to this section.
6. An audit required by this section shall be

completedwithin ninemonths following the end of
the fiscal year that is subject to the audit. At the
request of the governmental subdivision, the audi-
tor of state may extend the nine-month time limi-
tation upon a finding that the extension is neces-
sary and not contrary to the public interest and
that the failure tomeet the deadlinewasnot inten-
tional.
7. The auditor of state shall make guidelines

available to the public setting forth accounting
and auditing standards and procedures and audit
and legal compliance programs to be applied in the
examination of the governmental subdivisions of
the state, which shall require a review of the inter-
nal control structure and specify testing of trans-
actions for compliance. The guidelines shall in-
clude a requirement that the certified public ac-
countant immediately notify the auditor of state
regarding any suspected embezzlement or theft.
The auditor shall also provide standard reporting
formats for use in reporting the results of an ex-
amination of a governmental subdivision.
8. The auditor of state shall provide advice and

counsel to public entities and certified public ac-
countants concerning audit and examinationmat-
ters. The auditor of state shall adopt rules in ac-
cordance with chapter 17A to establish a fee

schedule based upon the prevailing rate for the
service rendered. The auditor of state shall obtain
payment fromapublic entity or certified public ac-
countant for advisory and consultation services
rendered pursuant to this subsection. The auditor
of state may waive any charge provided in this
subsection and may determine to provide certain
services without cost.
9. The Iowa state association of counties shall

keep accounts as required by the auditor of state.
These accounts shall be audited annually by ei-
ther the auditor of state or a certified public ac-
countant certified in the state of Iowa. The audit
shall state all moneys expended for expenses in-
curredbyand salaries paid to legislative represen-
tatives and lobbyists of the association.
10. The auditor of state shall adopt rules in ac-

cordance with chapter 17A to establish and collect
a filing fee for the filing of each report of examina-
tion conducted pursuant to subsections 1 through
3. The funds collected shall be maintained in a
segregated account for use by the office of the audi-
tor of state in performing audits conducted pur-
suant to subsection 4 and for work paper reviews
conducted pursuant to subsection 5. Any funds
collected by the auditor pursuant to subsection 4
shall be deposited in this account. Notwithstand-
ing section 8.33, the funds in this account shall not
revert at the end of any fiscal year.
[S13, §100-d, 1056-a11, -a13; C24, 27, 31, 35, 39,

§113;C46, 50, 54, 58, 62, 66, 71, §11.6; C73, 75, 77,
79, 81, §11.6, 332.3(27); S81, §11.6; 81Acts, ch 117,
§1000]
84Acts, ch 1123, §1; 84Acts, ch 1128, §1; 89Acts,

ch 264, §1; 90 Acts, ch 1013, §1; 91 Acts, ch 267,
§222; 92 Acts, ch 1156, §2 – 4; 92 Acts, ch 1187, §1;
92 Acts, ch 1232, §301; 92 Acts, ch 1242, §16, 17;
96 Acts, ch 1215, §20; 2004 Acts, ch 1022, §1; 2004
Acts, ch 1048, §1

See Code editor’s note to §2A.8 at the end of Vol VI
Validity of actions taken by city ormunicipal utility to provide or finance

the provision of cable, internet, or long distance service prior to July 1, 2004;
2004 Acts, ch 1048, §3

Subsection 1, paragraph a, unnumbered paragraph 1 amended

§11.7, AUDITOR OF STATEAUDITOR OF STATE, §11.7

11.7 State auditors.
The auditor of state shall appoint such number

of state auditors asmaybe necessary tomake such
examinations. Said auditors shall be of recognized
skill and integrity, familiar with the system of ac-
counting in county, school and municipal offices,
and with the laws relating to the county, school
and municipal affairs. Each auditor shall give
bond in the sum of two thousand dollars, condi-
tioned as bonds of county officers, which bonds
shall be approved and filed as bonds of state offi-
cers. Such auditors shall be subject at all times to
the direction of said auditor of state.
[S13, §100-a, 1056-a11; C24, 27, 31, 35, 39, §114;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.7]
Conditions, approval, filing of bonds, § 64.2, 64.19, 64.23
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§11.8, AUDITOR OF STATEAUDITOR OF STATE, §11.8

11.8 Assistants.
The auditor of state shall appoint such addition-

al assistants to the auditors as may be necessary,
who shall be subject to discharge at any time by
the auditor.
[S13, §100-a; C24, 27, 31, 35, 39, §115; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.8]

§11.9, AUDITOR OF STATEAUDITOR OF STATE, §11.9

11.9 County, municipal and school audi-
tors’ salaries and expenses.
Except as otherwise provided in section 11.6,

subsection 4, for reaudits, county, municipal and
school auditors and their assistants shall, in addi-
tion to salary, be reimbursed for their actual and
necessary expenses. Salary payments shall in-
clude a prorated amount for vacation and sick
leave. All payments shall be paid from funds in the
state treasury upon certification of the auditor of
state, and the general fund shall be reimbursed as
provided in sections 11.20 and 11.21.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§11.9]
89 Acts, ch 264, §2

§11.10, AUDITOR OF STATEAUDITOR OF STATE, §11.10

11.10 Examinations.
Said auditors shall have the right while making

said examinations, to examine all papers, books,
records, and documents of any of said officers and
shall have the right, in the presence of the custo-
dian or the custodian’s deputy, to have access to
the cash drawers and cash in the official custody
of such officer, and a like right, during business
hours, to examine the public accounts of the
county, school or city in any depository which has
public funds in its custody pursuant to the law.
[S13, §100-d, 1056-a11; C24, 27, 31, 35, 39, §116;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.10]

§11.11, AUDITOR OF STATEAUDITOR OF STATE, §11.11

11.11 Scope of examinations.
All examinations shall be made without notice

to the office examined. On every examination in-
quiry shall be made as to the financial condition
and resources of the county, school or city;whether
the cost price for improvements and material in
said county, school or city is in excess of the cost
price for like things in other counties, schools or
cities of the state; whether the county, school or
city authorities are complying with the law; and
whether the accounts and reports are being accu-
rately kept.
[S13, §100-d, 1056-a11; C24, 27, 31, 35, 39, §117;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.11]

§11.12, AUDITOR OF STATEAUDITOR OF STATE, §11.12

11.12 Subpoenas.
The auditor of state and all auditors shall, in all

matters pertaining to an authorized examination,
have power to issue subpoenas of all kinds, admin-
ister oaths and examinewitnesses, either orally or
in writing, and the expense attending the same,
including the expense of taking oral examinations

in shorthand, shall be paid as other expenses of
the auditor.
[S13, §100-d, 1056-a11; C24, 27, 31, 35, 39, §118;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.12]
Expenses, §11.21

§11.13, AUDITOR OF STATEAUDITOR OF STATE, §11.13

11.13 Refusal to testify.
In case any witness duly subpoenaed refuses to

attend, or refuses to produce documents, books,
and papers, or shall attend and refuse to make
oath or affirmation, or, being sworn or affirmed,
shall refuse to testify, the auditor of state or the
auditor’s designee may apply to the district court,
or any judge of said district having jurisdiction
thereof, for the enforcement of attendance and an-
swers to questions as provided by law in the mat-
ter of taking depositions.
[S13, §100-d; C24, 27, 31, 35, 39, §119; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.13]
Procedure for contempt, §622.76, 622.77, 622.84, 622.102; also chapter

665

§11.14, AUDITOR OF STATEAUDITOR OF STATE, §11.14

11.14 Reports — public inspection.
A report of such examination shall be made in

triplicate signed and verified by the officers mak-
ing the examination; one copy to be filed with the
auditor of state, one copywith the officer under in-
vestigation, and one copy to the county auditor
who shall transmit same to the board of supervi-
sors if a county office is under investigation, or
with the president of the school board if a school is
under investigation, or with the mayor and the
council if a city office is under examination. All re-
ports shall be open to public inspection, including
copies on file in the office of the state auditor, and
refusal on the part of any public official to permit
such inspection when such reports have been filed
with the state auditor shall constitute a simple
misdemeanor.
In addition to the foregoing, notice that the re-

port has been filed shall be forwarded immediate-
ly to each newspaper, radio station or television
station located in the county, municipality or
school district which is under investigation or au-
dit; except that if there is no newspaper, radio sta-
tion or television station located therein, such no-
tice shall be sent to the official newspapers of the
county.
[S13, §100-d, 1056-a11; C24, 27, 31, 35, 39, §120;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.14]

§11.15, AUDITOR OF STATEAUDITOR OF STATE, §11.15

11.15 Report filed with county attorney.
If said examination discloses any irregularity in

the collection or disbursement of public funds or in
the abatement of taxes a copy of said report shall
be filedwith the county attorney and it shall be the
county attorney’s duty to co-operate with the state
auditor, and, in proper cases, with the attorney
general, to secure the correction of the irregular-
ity.
[S13, §100-d; C24, 27, 31, 35, 39, §121; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.15]
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§11.16, AUDITOR OF STATEAUDITOR OF STATE, §11.16

11.16 Duty of attorney general.
In the event such examination discloses any

grounds which would be ground for removal from
office, a fourth copy of said report shall be provided
and filed by the auditor of state in the office of the
attorney general of the state, who shall thereupon
take such action as, in the attorney general’s judg-
ment, the facts and circumstances warrant.
[S13, §100-d; C24, 27, 31, 35, 39, §122; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.16]

§11.17, AUDITOR OF STATEAUDITOR OF STATE, §11.17

11.17 Disclosures prohibited.
No suchauditor shallmake anydisclosure of the

result of any investigation, except as the auditor
is required by law to report the same or to testify
in court. Any violation of this provision shall be
ground for removal.
[S13, §100-d; C24, 27, 31, 35, 39, §123; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §11.17]

§11.18, AUDITOR OF STATEAUDITOR OF STATE, §11.18

11.18 Examination of governmental sub-
divisions. Repealed by 89 Acts, ch 264,
§ 10. See § 11.6.

§11.19, AUDITOR OF STATEAUDITOR OF STATE, §11.19

11.19 Auditor’s powers and duties.
Where an examination is made under contract

with, or employment of, certified or registered
public accountants, the auditor shall, in all mat-
ters pertaining to an authorized examination,
have all of the powers and be vested with all the
authority of state auditors employed by the audi-
tor of state, and the cost and expense of the ex-
amination shall be paid by the city, school district,
or township procuring the examination. An item-
ized sworn statement of the per diem and expense
of the auditor shall be filed with the clerk of the
city, township, or school district, before payment
thereof. Upon completion of such examination, a
signed copy thereof shall be filed by the accoun-
tant employed with the auditor of state.
All reports shall be open to public inspection, in-

cluding copies on file in the office of the state audi-
tor, and refusal on the part of any public official to
permit such inspection when such reports have
been filed with the state auditor, shall constitute
a simple misdemeanor.
In addition to the foregoing, notice that the re-

port has been filed shall be forwarded immediate-
ly to each newspaper, radio station or television
station located in the city, school district or town-
ship which is under investigation or audit; except
that if there is no newspaper, radio station or tele-
vision station located therein, the notice shall be
sent to the official newspapers of the county.
Failure to file the report with the auditor of

state within thirty days after receiving notifica-
tion of not receiving the audit report shall bar the
accountant frommaking any governmental subdi-
vision audits under section 11.6 for the following
fiscal year.

[C39, §124.1; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §11.19]
89 Acts, ch 264, §3

§11.20, AUDITOR OF STATEAUDITOR OF STATE, §11.20

11.20 Bills — audit and payment.
If the examination is made by the auditor of

state under this chapter, each auditor shall file
with the auditor of state an itemized, certified and
sworn voucher of expense for the time the auditor
is actually engaged in the examination. The sala-
ries shall be included in a two-week payroll period.
Upon approval of the auditor of state the director
of the department of administrative services may
issue warrants for the payment of the vouchers
and salary payments, including a prorated
amount for vacation and sick leave, from any un-
appropriated funds in the state treasury. Repay-
ment to the state shall bemade as provided by sec-
tion 11.21.
[S13, §100-a, -e, 1056-a11; C24, 27, 31, 35, 39,

§125; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§11.20]
84Acts, ch 1118, §1; 85Acts, ch 67, §4; 2003Acts,

ch 145, §286
§11.21, AUDITOR OF STATEAUDITOR OF STATE, §11.21

11.21 Repayment — objections.
Upon payment by the state of the salary and ex-

penses, the auditor of state shall file with the
warrant-issuing officer of the county,municipality
or school, whose offices were examined, a sworn
statement consisting of the itemized expenses
paid and prorated salary costs paid under section
11.20. Upon audit and approval by the board of su-
pervisors, council or school board, the warrant-
issuing officer shall draw a warrant for the
amount on the county, or on the general fund of the
municipality or school in favor of the auditor of
state, which warrant shall be placed to the credit
of the general fund of the state. In the event of the
disapproval of any items of said statement by the
county, municipality, or school authorities, writ-
ten objections shall be filed with the auditor of
state within thirty days from the filing thereof.
Disapproved items of the statement shall be paid
the auditor of state upon receiving final decisions
emanating from public hearing established by the
auditor of state.
Whenever the county board of supervisors, the

school board, or the council shall file written objec-
tions on the question of compensation and ex-
penses with the auditor of state, the auditor or the
auditor’s representative shall hold a public hear-
ing in the municipality where the examination
was made and shall give the complaining board
notice of the time and place of hearing. After such
hearing the auditor shall have the power to reduce
the compensation and expenses of the auditor
whose bills have been questioned. Any auditor
who shall be found guilty of falsifying an expense
voucher or engagement report shall be immediate-
ly discharged by the auditor of state and shall not
be eligible for re-employment. Such auditor must
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thereupon reimburse the auditor of state for all
such compensation and expenses so found to have
been overpaid and in the event of failure to do so,
the auditor of state may collect the same amount
from the auditor’s surety by suit, if necessary.
[S13, §100-a, -e, 1056-a11; C24, 27, 31, 35, 39,

§126; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§11.21]
83 Acts, ch 123, §28, 209

§11.22, AUDITOR OF STATEAUDITOR OF STATE, §11.22

11.22 Uniform systemof accounting. Re-
pealed by 83 Acts, ch 123, § 206, 209. See
§ 333A.4.

§11.23, AUDITOR OF STATEAUDITOR OF STATE, §11.23

11.23 Duty to install.
Each school officer shall install anduse in the of-

fice a system of uniform blanks and forms as pre-
scribed by law. State auditors shall assist the
school officers in installing the system.
[S13, §100-b, -c, 1056-a10; C24, 27, 31, §112;

C35, §130-a3; C39, §130.2; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §11.23]
83 Acts, ch 123, §29, 209

§11.24, AUDITOR OF STATEAUDITOR OF STATE, §11.24

REPORTS

§11.24, AUDITOR OF STATEAUDITOR OF STATE, §11.24

11.24 Title of Act. Repealed by 2003 Acts,
ch 44, § 110.

§11.25, AUDITOR OF STATEAUDITOR OF STATE, §11.25

11.25 Reports required.
The auditor of state shall make the following re-

ports:
1. A biennial report to the governor and the

general assembly of all operations of the auditor’s
office.
2. Individual audit reports giving the results

of all examinations and audits of all departments
and establishments and all fiscal officers of the
state and local governments.
[C35, §130-e2; C39, §130.4; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §11.25]

§11.26, AUDITOR OF STATEAUDITOR OF STATE, §11.26

11.26 Repealed by 72 Acts, ch 1088, § 206.

§11.27, AUDITOR OF STATEAUDITOR OF STATE, §11.27

11.27 Biennial report.
The biennial report shall include:
1. A narrative report and such statistical

statements as the state auditor deems essential to
display the results of audits of the state depart-
ments and establishments.
2. The results of an audit of the documents and

the records of the department of management cre-
ated in chapter 8, which records shall be audited
by the auditor; and, the results of the auditor’s au-
dit of all taxes and other revenue collected and
paid into the treasury, and the sources thereof.
3. The auditor’s recommendations to improve

the business methods of the government and any

other matters having for their purpose to bring
about increased economyand efficiency in the con-
duct of the affairs of the government.
[C35, §130-e4; C39, §130.6; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §11.27]
94 Acts, ch 1023, §2; 2004 Acts, ch 1086, §9
Subsection 2 amended

§11.28, AUDITOR OF STATEAUDITOR OF STATE, §11.28

11.28 Individual audit reports.
The individual audit reports shall include ex-

hibits and schedules to report data similar to that
now required by section 11.4, and shall as nearly
as possible correspond and be prepared similar in
form to the audit reports rendered by certified
public accountants, and such reports shall include
information as to the assets and liabilities of the
various departments and institutions audited as
of the beginning and close of the fiscal year au-
dited, the receipts and expenditures of cash, the
disposition of materials and other properties, and
the net income and net operating cost. These re-
ports shall also set forth the cost as to each inmate,
member, or student per year in the various classi-
fications of expenses, and shall make comparisons
thereof, and shall give such other information,
suggestions, and recommendations as may be
deemed of advantage and to the best interests of
the taxpayers of the state; provided, that the daily
audit report of the state treasury shall be sub-
mitted to the director of the department of admin-
istrative services and the director of the depart-
ment of management; provided, further, that cop-
ies of all individual audit reports of all state de-
partments and establishments shall be trans-
mitted to the directors’ offices after the completion
of each audit, and that copies of all local govern-
ment audits shall, until otherwise provided, be
also supplied to the directors’ offices; provided,
further, that copies of such audit reports shall also
be supplied to the officers of the counties, schools,
and cities, as now provided by law; and, provided
further, that summaries of the findings, recom-
mendations, and comparisons, together with any
other information deemed essential, shall be
printed and distributed to members of the general
assembly.
[C35, §130-e5; C39, §130.7; C46, 50, 54, 58, 62,

66, 71, 73, 75, 77, 79, 81, §11.28]
86 Acts, ch 1245, §1973; 2003 Acts, ch 145, §286

§11.29, AUDITOR OF STATEAUDITOR OF STATE, §11.29

11.29 Fees. Repealed by 87 Acts, ch 115,
§ 83.

§11.30, AUDITOR OF STATEAUDITOR OF STATE, §11.30

SALARY

§11.30, AUDITOR OF STATEAUDITOR OF STATE, §11.30

11.30 Salary.
The salary of the auditor of state shall be as

fixed by the general assembly.
[C31, 35, §130-c1; C39, §130.9; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §11.30]
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§11.31, AUDITOR OF STATEAUDITOR OF STATE, §11.31

11.31 Repealed by 72 Acts, ch 1088, § 206.
§11.32, AUDITOR OF STATEAUDITOR OF STATE, §11.32

OUTSIDE ACCOUNTANTS

§11.32, AUDITOR OF STATEAUDITOR OF STATE, §11.32

11.32 Certified accountants employed.
Nothing in this chapter will prohibit the auditor

of state, with the prior written permission of the
state executive council, from employing certified
public accountants or registered public accoun-
tants for specific assignments. Under the provi-
sion of this section, the auditor of state may em-
ploy such accountants for any assignment now ex-
pressly reserved to theauditor of state. Payments,
after approval by the executive council, will be
made to the accountants so employed from funds
from which the auditor of state would have been
paidhad the auditor of state performed the assign-
ment, or if no such specific funds are indicated,
then payment will be made from the funds of the
executive council.
[C66, 71, 73, 75, 77, 79, 81, §11.32]

§11.33, AUDITOR OF STATEAUDITOR OF STATE, §11.33

11.33 through 11.35 Reserved.
§11.36, AUDITOR OF STATEAUDITOR OF STATE, §11.36

ACCOUNTING SYSTEMS OF PRIVATE AGENCIES

§11.36, AUDITOR OF STATEAUDITOR OF STATE, §11.36

11.36 Awards to private agencies — ac-
counting system audit requirement.
The governor or a state agency, prior to award-

ing a grant or purchase of service contract to a pri-
vate agency, shall obtain from the auditor of state
or the auditor’s designee a certification stating
that the grantee or contractor has an accounting
system adequate to effect compliance with the
terms and conditions of the grant or contract. The
certification shall include an evaluation of inter-
nal controls in the accounting system to determine
whether the system provides reliable information
and promotes efficient operation of the agency. A
private agency awarded agrant or purchase of ser-
vice contract by or through the governor or a state
agency shall submit to the audit required by this
section prior to the actual transfer of funds and
shall pay for the audit under chapter 11. The audi-
tor of state may accept an audit report by an inde-
pendent certified public accountant as evidence of
adequacy. To the extent possible, the auditor of
state shall use existing records on file in the audi-
tor’s office to make a determination of adequacy.
This section shall apply only when the grant or
contract exceeds one hundred fifty thousand dol-
lars or when the grant or contract together with
other grants or contracts awarded by the governor
or a state agencyduring the fiscal year exceeds one
hundred fifty thousand dollars in the aggregate.
[C81, §7A.8]
C87, §11.36
See also §216A.98
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12.42 Reserved.
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§12.1, TREASURER OF STATETREASURER OF STATE, §12.1

12.1 Office — accounts — reports.
The treasurer shall keep the treasurer’s office at

the seat of government, and shall keep anaccurate
account of the receipts and disbursements at the
treasury in books kept for that purpose, in which
the treasurer shall specify the names of the per-
sons from whom money is received, and on what
account, and the time thereof.
The treasurer is responsible for reporting on the

bonding activities of all political subdivisions, in-
strumentalities, and agencies of the state and
shall make recommendations to the general as-
sembly and the governor on modification in the
bonding authority. The treasurer shall notify each
political subdivision, instrumentality, and agency
of the state to report to the treasurer the amount
of bonds outstanding and each new bond issue.
The treasurer shall adopt rules and establish
forms for carrying out this provision. Each politi-
cal subdivision, instrumentality, andagency of the
state shall provide all the information required by
the treasurer under this provision.
[C51, §62; R60, §83; C73, §75; C97, §101; C24,

27, 31, 35, 39, §131; C46, 50, 54, 58, 62, 66, 71, 73,

75, 77, 79, 81, §12.1]
86 Acts, ch 1245, §823

§12.2, TREASURER OF STATETREASURER OF STATE, §12.2

12.2 Daily balance sheet.
The treasurer of state shall so keep the books of

the treasurer’s office that at the close of each day’s
business the account of each fund will show the
balance or deficit therein, and show also the total
amount of the money in the state treasury, and
should the books not be in balance, the daily state-
ment shall show the amount of the surplus or defi-
cit by which the books fail to balance.
[C24, 27, 31, 35, 39, §132;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §12.2]

§12.3, TREASURER OF STATETREASURER OF STATE, §12.3

12.3 Record and payment of warrants.
The treasurer of state shall keep a record ofwar-

rants issued as certified by the director of the de-
partment of administrative services, and receive
in payment of public dues the warrants so issued
in conformity with law, and redeem the same, if
there be money in the treasury not otherwise ap-
propriated, and on receiving any such warrant
shall cause the person presenting it to endorse it,
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and shall indicate on its face in a suitable manner
that it has been redeemed, and keep a record of
warrants redeemed showing the name of the per-
son to whom paid, date of payment, and amount of
interest paid.
[C51, §63; R60, §84; C73, §76; C97, §102; C24,

27, 31, 35, 39, §133; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §12.3]
2003 Acts, ch 145, §286

§12.4, TREASURER OF STATETREASURER OF STATE, §12.4

12.4 Receipts.
When money is paid to the treasurer, the trea-

surer shall execute receipts in duplicate therefor,
stating the fund to which it belongs, one of which
must be delivered to the director of the depart-
ment of administrative services in order to obtain
the proper credit, and the treasurer must be
charged therewith.
[C51, §64; R60, §85; C73, §77; C97, §103; C24,

27, 31, 35, 39, §134; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §12.4]
2003 Acts, ch 145, §286

§12.5, TREASURER OF STATETREASURER OF STATE, §12.5

12.5 Payment.
The treasurer shall pay nomoney from the trea-

sury but upon the warrants of the director of the
department of administrative services, and only in
the order of their presentation.
[C51, §65; R60, §86; C73, §78; C97, §104; S13,

§104; C24, 27, 31, 35, 39, §135; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §12.5]
2003 Acts, ch 145, §286
Warrants not paid for want of funds, chapter 74

§12.6, TREASURER OF STATETREASURER OF STATE, §12.6

12.6 Report to and account with director
of the department of administrative ser-
vices.
Once in each week the treasurer shall certify to

the director of the department of administrative
services the number, date, amount, and payee of
each warrant taken up by the treasurer, with the
datewhen takenup, and the amount of interest al-
lowed; and on the firstMonday of January, and the
first day of April, July, and October, annually, the
treasurer is directed to account with the director
of the department of administrative services and
deposit with the department of administrative
services all such warrants received at the trea-
sury, and take the director’s receipt therefor.
[C51, §67; R60, §88; C73, §80; C97, §106; S13,

§106; C24, 27, 31, 35, 39, §137; C46, 50, 54, 58, 62,
66, 71, 73, 75, 77, 79, 81, §12.6]
2003 Acts, ch 145, §286

§12.7, TREASURER OF STATETREASURER OF STATE, §12.7

12.7 Interest on bonds.
When interest onanybonds of the state becomes

due, the treasurer shall provide funds for the pay-
ment thereof on the day and at the place where
payable; and persons holding such bonds are re-
quired to present the same at such place within

ten days from such day, at the expiration of which
time the funds remaining unexpended and vouch-
ers for interest paid shall be returned to the trea-
sury.
[C73, §82; C97, §108; C24, 27, 31, 35, 39, §138;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §12.7]
Deposits in general, §12C.1

§12.8, TREASURER OF STATETREASURER OF STATE, §12.8

12.8 Investment or deposit of surplus —
appropriation— investment income— lend-
ing securities.
The treasurer of state shall invest or deposit, as

provided by law, any of the public funds not cur-
rently needed for operating expenses and shall do
so upon receipt ofmonthly notice from the director
of the department of administrative services of the
amount not so needed. In the event of loss on re-
demption or sale of securities invested as pre-
scribed by law, and if the transaction is reported to
the executive council, neither the treasurer nor di-
rector of the department of administrative ser-
vices is personally liable but the loss shall be
charged against the funds which would have re-
ceived the profits or interest of the investment and
there is appropriated from the funds the amount
so required.
Investment income may be used to maintain

compensating balances, pay transaction costs for
investments made by the treasurer of state, and
pay administrative and related overhead costs in-
curred by the treasurer of state in the manage-
ment ofmoney. The treasurer of state shall coordi-
nate with the affected departments to determine
how compensating balances, transaction costs, or
money management and related costs will be es-
tablished. All charges against a retirement sys-
tem must be documented and notification of the
charges shall bemade to the appropriate adminis-
tration of the retirement system affected.
The treasurer of state, with the approval of the

investment board of the Iowapublic employees’ re-
tirement system, may conduct a program of lend-
ing securities in the Iowa public employees’ retire-
ment systemportfolio. Whensecurities are loaned
as provided by this paragraph, the treasurer shall
act in themanner provided for investment ofmon-
eys in the Iowa public employees’ retirement fund
under section 97B.7A. The treasurer of state shall
report at least annually to the investment board of
the Iowa public employees’ retirement system on
the programand shall provide additional informa-
tion on the programupon the request of the invest-
ment board or the employees of the Iowa public
employees’ retirement system.
[C24, 27, 31, 35, 39, §141;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §12.8]
84 Acts, ch 1180, §6; 85 Acts, ch 227, §6; 88 Acts,

ch 1242, §1; 91Acts, ch 268, §123; 94Acts, ch 1001,
§1; 2001 Acts, ch 68, §1, 24; 2003 Acts, ch 145,
§286; 2004 Acts, ch 1101, §98, 102

Investment or deposit, §12B.10
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§12.9, TREASURER OF STATETREASURER OF STATE, §12.9

12.9 Annual report of filing fees. Re-
pealed by 95 Acts, ch 219, § 46.

§12.10, TREASURER OF STATETREASURER OF STATE, §12.10

12.10 Deposits by state officers.
Except as otherwise provided, all elective and

appointive state officers, boards, commissions,
and departments shall, within ten days succeed-
ing the collection, deposit with the treasurer of
state, or to the credit of the treasurer of state in
any depository designated by the treasurer of
state, ninety percent of all fees, commissions, and
moneys collected or received. The balance actual-
ly collected in cash, remaining in the hands of any
officer, board, or department shall not exceed the
sum of five thousand dollars and money collected
shall not be held more than thirty days. This sec-
tion does not apply to the state fair board, the state
board of regents, the utilities board of the depart-
ment of commerce, the director of the department
of human services, the Iowa finance authority or
to the funds received by the state racing and gam-
ing commission under sections 99D.7 and 99D.14.
[C73, §3778; C97, §191; S13, §170-d; C24, 27, 31,

35, 39, §143; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §12.10]
83Acts, ch 96, §157, 159; 83Acts, ch 187, §29; 84

Acts, ch 1266, §2

§12.11, TREASURER OF STATETREASURER OF STATE, §12.11

12.11 Unclaimed fees. Repealed by 90
Acts, ch 1090, § 1. See chapter 556.

§12.12, TREASURER OF STATETREASURER OF STATE, §12.12

12.12 Statement required. Repealed by
95 Acts, ch 219, § 46.

§12.13, TREASURER OF STATETREASURER OF STATE, §12.13

12.13 Payment of claims. Repealed by 95
Acts, ch 219, § 46.

§12.14, TREASURER OF STATETREASURER OF STATE, §12.14

12.14 Statement itemized.
Each deposit shall be accompanied by an item-

ized statement of the sources from which the
moneyhas been collected, and the funds to be cred-
ited, a duplicate ofwhich shall, at the time, be filed
with the department of administrative services.
[S13, §170-d; C24, 27, 31, 35, 39, §144; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §12.14]
2003 Acts, ch 145, §286

§12.15, TREASURER OF STATETREASURER OF STATE, §12.15

12.15 Director and treasurer to keep ac-
count.
The treasurer and director of the department of

administrative services shall each keep an accu-
rate account of the moneys so deposited.
[S13, §170-f; C24, 27, 31, 35, 39, §145; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §12.15]
2003 Acts, ch 145, §286

§12.16, TREASURER OF STATETREASURER OF STATE, §12.16

12.16 Swampland indemnity.
All swampland indemnity money paid by the

federal government to this state under any Act of
Congress relating thereto shall be paid by the
treasurer of state to the county treasurer of the
county where the land, on account of which such
payment ismade, is located. The county treasurer
shall be liable on a bond for the safe custody of said
fundsandshall promptlynotify the boardof super-
visors of the receipt thereof. Said funds shall be
applied by the said supervisors as required by law.
[S13, §116-d, -e, -f; C24, 27, 31, 35, 39, §146;C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §12.16]

§12.17, TREASURER OF STATETREASURER OF STATE, §12.17

12.17 Biennial report.
The treasurer of state shall, biennially, at the

time provided by law, report to the governor the
state of the treasury and exhibit therein the
amount received and paid out by the treasurer
since the last report, and the balance remaining in
the treasury.
[C51, §68; R60, §89; C73, §81; C97, §107; C24,

27, 31, 35, 39, §147; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, 79, 81, §12.17]

See also §258.12

§12.18, TREASURER OF STATETREASURER OF STATE, §12.18

12.18 Salary.
The salary of the treasurer of state shall be as

fixed by the general assembly.
[C31, 35, §147-c1; C39, §147.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §12.18]

§12.19, TREASURER OF STATETREASURER OF STATE, §12.19

12.19 Six-months’ limit on checks.
On the first day of each quarter of each fiscal

year of the state, the state treasurer shall stop
payment on and make void all treasury checks
dated six months or more prior to that date, and
the state treasurer shall not redeem any such
check thereafter.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§12.19]

§12.20, TREASURER OF STATETREASURER OF STATE, §12.20

12.20 Issuance of new check.
Upon presentation of any check voided as above

provided by the holder thereof after said six
months’ period, the state treasurer is hereby au-
thorized to issue to said holder, a new check for the
amount of the original check.
[C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§12.20]

§12.21, TREASURER OF STATETREASURER OF STATE, §12.21

12.21 Accepting credit card payments.
The treasurer of state may enter into an agree-

ment with a financial institution to provide credit
card receipt processing for state departments
which are authorized by the treasurer of state to
accept payment by credit card. A department
which accepts credit card paymentsmay adjust its
fees to reflect the cost of processing as determined
by the treasurer of state. A fee may be charged by
a department for using the credit card payment
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method notwithstanding any other provision of
the Code setting specific fees. The treasurer of
state shall adopt rules to implement this section.
89 Acts, ch 120, §1; 92 Acts, ch 1126, §1; 95 Acts,

ch 219, §36

§12.22, TREASURER OF STATETREASURER OF STATE, §12.22

12.22 through 12.24 Reserved.

§12.25, TREASURER OF STATETREASURER OF STATE, §12.25

12.25 Legislative findings.
The general assembly finds and declares that

because of differences in the timing of the receipt
of tax and other revenues and the expenditure of
funds by the state, the state has been unable to re-
main timely on its obligations, including its pay-
ments of school aid; the untimely payment of state
aid has created a hardship for schools by increas-
ing their costs and hindering their ability to re-
main timely on their obligations; it would be ad-
vantageous to the state to be able to issue notes in
anticipation of its tax and other revenues in order
to coordinate its cash flow; and pending their use,
the proceeds of notes issued in anticipation of tax
and other revenues should be invested in order to
pay the cost of issuing the notes and as a benefit
to the state. It is the purpose of this section and
section 12.26 to enable the state to make timely
payments of its obligations, including its school
aid payments, by securing funds through the is-
suance of notes in anticipation of the state’s tax
and other revenues.
85 Acts, ch 34, §18

§12.26, TREASURER OF STATETREASURER OF STATE, §12.26

12.26 Issuance of revenue anticipation
notes.
1. In anticipation of the collection of revenues

in and for a fiscal year, the treasurer of state may
borrowmoney, and issue notes for themoney, in an
amount not exceeding the estimated state reve-
nues for that year. The sums so anticipatedare ap-
propriated for the payment of the notes with in-
terest at maturity. The notes may be issued prior
to the beginning of a fiscal year, but the notes shall
be payable not later than the end of the fiscal year
for which they are issued. More than one series of
notes may be issued in a fiscal year and the pro-
ceeds of notes may be used to retire a prior issue
of notes provided that the total outstanding at any
one time shall not exceed the limit prescribed in
this section. The proceeds from the issuance of
notes shall be invested in the samemanner as oth-
er public funds and shall be used only for the pur-
poses for which the anticipated tax revenues were
levied, collected, and appropriated.
2. The principal of and the interest on notes

are payable solely out of the taxes and revenues of
the state for the fiscal year for which the notes are
issued. The notes of each issue shall be dated,
shall bear interest at a rate or rates which may be
variable according to a method approved by the
treasurer of state, without regard to any limit con-
tained in chapter 74A or any other law of this

state, and shallmature at a time or times not later
than the end of the fiscal year, all as determined by
the treasurer of state. The notes may be made re-
deemable before maturity, at the option of the
treasurer of state, at the price andunder the terms
and conditions provided by the treasurer of state.
The treasurer of state shall determine the form of
the notes and shall fix the denomination of the
notes and the place of payment of principal and in-
terest whichmay be at any bankwithin orwithout
the state. The notes shall be executed by the
manual or facsimile signatures of the treasurer of
state, the director of management, and the direc-
tor of the department of administrative services.
If an official whose signature or a facsimile of
whose signature appears on any notes ceases to
hold office before the delivery of the notes, the sig-
nature or the facsimile is valid and sufficient for
all purposes the same as if the official had re-
mained in office until the delivery. All notes issued
under this sectionhave the qualities and incidents
of negotiable instruments under the laws of this
state and without regard to any other law. The
notes shall be issued in registered form. The notes
may be sold in a manner, at public or private sale,
as the treasurer of state may determine without
regard to chapter 75.
3. Notes may be issued under this section

without obtaining the consent of any officer or
agency of this state, and without any other pro-
ceedings or conditions other than those proceed-
ings and conditions which are specifically re-
quired by this section. The treasurer of state, the
director ofmanagement, and the director of the de-
partment of administrative services are not liable
personally on the notes or subject to any personal
liability or accountability by reason of the is-
suance of the notes.
4. As used in this section, “notes”means notes

and other obligations, including short termobliga-
tions backed by a commercial letter of credit, is-
sued by the treasurer of state pursuant to this sec-
tion.
85 Acts, ch 34, §19; 88 Acts, ch 1134, §11; 2003

Acts, ch 145, §286

§12.27, TREASURER OF STATETREASURER OF STATE, §12.27

12.27 Credit rules. Repealed by 99 Acts, ch
73, § 1.

§12.28, TREASURER OF STATETREASURER OF STATE, §12.28

12.28 Centralized financing for state
agency purchase of real and personal prop-
erty.
1. As used in this section, unless the context

otherwise requires:
a. “Financing agreement” means any lease,

lease-purchase agreement, or installment acquisi-
tion contract inwhich the lesseemay purchase the
leased property at a price which is less than the
fair market value of the property at the end of the
lease term, or any lease, agreement, or transac-
tion which would be considered under criteria es-
tablished by the internal revenue service to be a
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conditional sale agreement for tax purposes.
b. “State agency” means a board, commission,

bureau, division, office, department, or branch of
state government. However, state agency does not
mean the state board of regents, institutions gov-
erned by the board of regents, or authorities creat-
ed under chapter 16, 16A, 175, 257C, 261A, or
327I.
2. The treasurer of state shall have sole au-

thority to enter into financing agreements on be-
half of state agencies. The treasurer of state may
enter into financingagreements, includingmaster
lease-purchase agreements, for the purpose of
funding state agency requests for the financing of
real or personal property, wherever locatedwithin
the state, including equipment, buildings, facili-
ties, and structures, or additions or improvements
to existing buildings, facilities, and structures.
Subject to the selection procedures of section
12.30, the treasurer may employ financial consul-
tants, banks, trustees, insurers, underwriters, ac-
countants, attorneys, and other advisors or con-
sultants as necessary to implement the provisions
of this section. The costs of professional services
and any other costs of entering into the financing
agreements may be included in the financing
agreement as a cost of theproperty being financed.
3. The financing agreement may provide for

ultimate ownership of the property by the state.
Title to all property acquired in this manner shall
be taken and held in the name of the state. The
state shall be the lessee or contracting partyunder
all financing agreements entered into pursuant to
this section. The financing agreements may con-
tain provisions pertaining, but not limited to, in-
terest, term, prepayment, and the state’s obliga-
tion to make payments on the financing agree-
ment beyond the current budget year subject to
availability of appropriations. All projects fi-
nancedunder this section shall be deemed to be for
an essential governmental purpose.
4. The treasurer of statemay contract for addi-

tional security or liquidity for a financing agree-
ment andmay enter into agreements for letters of
credit, lines of credit, insurance, or other forms of
security with respect to rental and other pay-
ments due under a financing agreement. Fees for
the costs of additional security or liquidity are a
cost of entering into the financing agreement and
may be paid from funds annually appropriated by
the general assembly to the state agency for which
the property is being obtained, from other funds
legally available, or fromproceeds of the financing
agreement. The provision of a financing agree-
ment which provides that a portion of the periodic
rental or lease payment be applied as interest is
subject to chapter 74A. Other laws relating to in-
terest rates do not apply. Chapter 75 does not ap-
ply to financing agreements entered into pursuant
to this section.
5. Payments and other costs due under financ-

ing agreements entered into pursuant to this sec-

tion shall be payable from funds annually appro-
priated by the general assembly to the state
agency for which the property is being obtained or
from other funds legally available. The treasurer
of state, in cooperation with the department of ad-
ministrative services, shall implement procedures
to ensure that state agencies are timely inmaking
payments due under the financing agreements.
6. The maximum principal amount of financ-

ing agreements which the treasurer of state can
enter into shall be one million dollars per state
agency in a fiscal year, subject to the requirements
of section 8.46. For the fiscal year, the treasurer
of state shall not enter into more than one million
dollars of financing agreements per state agency,
not considering interest expense. However, the
treasurer of state may enter into financing agree-
ments in excess of the one million dollar per
agency per fiscal year limit if a constitutional ma-
jority of each house of the general assembly, or the
legislative council if the general assembly is not in
session, and the governor, authorize the treasurer
of state to enter into additional financing agree-
ments above the one million dollar authorization
contained in this section. The treasurer of state
shall not enter into a financing agreement for real
or personal property which is to be constructed for
use as a prison or prison-related facility without
prior authorization by a constitutional majority of
each house of the general assembly and approval
by the governor of the use, location, andmaximum
cost, not including interest expense, of the real or
personal property to be financed. However, fi-
nancing agreements for an energy conservation
measure, as defined in section 7D.34, are exempt
from the provisions of this subsection, but are sub-
ject to the requirements of section 7D.34 or
473.20A. In addition, financing agreements
funded through the materials and equipment re-
volving fund established in section 307.47 are ex-
empt from the provisions of this subsection.
7. The treasurer of state shall decide upon the

most economical method of financing a state
agency’s request for funds. The treasurer of state
mayutilizemaster lease-purchase agreements, is-
sue certificates of participation in lease-purchase
agreements, or use any other financing method or
method of sale which the treasurer believes will
provide savings to the state in issuance or interest
costs.
8. A financing agreement to which the state is

a party is an obligation of the state for purposes of
chapters 502 and 636, and is a lawful investment
for banks, trust companies, building and loan as-
sociations, savings and loan associations, invest-
ment companies, insurance companies, insurance
associations, executors, guardians, trustees, and
other fiduciaries responsible for the investment of
funds.
9. Publication of any notice, whether under

section 73A.12 or otherwise, and other or further
proceedings with respect to the financing agree-
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ments referred to in this section are not required
except as set forth in this section, notwithstanding
any provisions of other statutes of the state to the
contrary.
96 Acts, ch 1177, §2; 2003 Acts, ch 145, §286

§12.29, TREASURER OF STATETREASURER OF STATE, §12.29

12.29 Reserved.

§12.30, TREASURER OF STATETREASURER OF STATE, §12.30

12.30 Coordination of bonding activities.
1. As used in this section, unless the context

otherwise requires:
a. “Authority” means a department, or public

or quasi-public instrumentality of the state in-
cluding, but not limited to, the authority created
under chapter 12E, 16, 16A, 175, 257C, 261A, or
327I, which has the power to issue obligations, ex-
cept that “authority” does not include the state
board of regents or the Iowa finance authority to
the extent it acts pursuant to chapter 260C.
b. “Obligations” means notes, bonds, includ-

ing refunding bonds, and other evidences of in-
debtedness of an authority.
2. Notwithstanding any other provision of the

Code the treasurer shall coordinate the issuance
of obligations by authorities. The treasurer, or the
treasurer’s designee, shall serve as ex officio non-
voting member of each authority. Prior to the is-
suance of obligations, an authority shall notify the
treasurer of its intention to do so. The treasurer
shall:
a. Select and fix the compensation for, in con-

sultation with the respective authority, through a
competitive selection procedure, attorneys, ac-
countants, financial advisors, banks, underwrit-
ers, insurers, and other employees and agents
which in the treasurer’s judgment are necessary
to carry out the authority’s intention. Prior to the
initial selection, the treasurer shall, after con-
sultation with the authorities, establish a proce-
dure which provides for a fair and open selection
process including, but not limited to, the opportu-
nity to present written proposals and personal in-
terviews. The treasurer shall maintain a list of
firms which have requested to be notified of re-
quests for proposal. The selection criteria shall
take into consideration, but are not limited to,
compensation, expenses, experience with similar
issues, scheduling, ability to provide the services
of individuals with specific knowledge in the rele-
vant subjectmatter and length of the engagement.
The treasurer may waive the requirements for a
competitive selection procedure for any specific
employment upon written notice to the executive
council stating why the waiver is in the public in-
terest. Upon selection by the treasurer, the au-
thority shall promptly employ the individual or
firm and be responsible for payment of costs.
b. Submit an account to the respective author-

ity for all costs incurred in each transaction. The
treasurer will charge an authority for costs of ad-
ministration. The authority shall disburse to the

treasurer the amounts set forth in the account.
c. Direct the investment or deposit of the pro-

ceeds of the sale of the obligations, in accordance
with the language of the documents drafted to ef-
fectuate issuance of the obligations, except for the
proceeds necessary to fund the ongoing operations
of the authority. This paragraph does not apply to
proceeds of obligations issued before July 1, 1986.
d. Collect fromanauthority andother sources,

any statistical and financial information neces-
sary to draft an offering document or prepare a
presentation necessary for the issuance or mar-
keting of the obligations.
3. Each respective authority shall consult

with the treasurer on the following:
a. Amount, terms, and conditions of the ob-

ligations to be issued by the authority including
other provisions deemednecessary by the treasur-
er or the authority.
b. The documents or instruments necessary to

effectuate issuance of the obligation.
c. Presentations to rating agencies and mar-

keting activities. The treasurer may choose to
participate in these presentations.
4. Professional services, including but not lim-

ited to attorneys, accountants, financial advisors,
banks, underwriters, insurers, and other em-
ployees employed by a project sponsor may be se-
lected by the project sponsor, if the obligation is is-
sued in behalf of the project sponsor and the pur-
chaser of the obligation does not have recourse to
the authority or state.
5. The treasurer may delay implementation of

this section for up to six months following July 1,
1986, for an authority to facilitate an orderly tran-
sition.
86 Acts, ch 1245, §824; 90 Acts, ch 1254, §29;

2000 Acts, ch 1208, §19, 25

§12.31, TREASURER OF STATETREASURER OF STATE, §12.31

LINKED INVESTMENTS

§12.31, TREASURER OF STATETREASURER OF STATE, §12.31

12.31 Short title.
This section and sections 12.32 through 12.43B

shall be known as the “Linked Investments for To-
morrow Act”.
86 Acts, ch 1096, §1; 89 Acts, ch 234, §1; 2000

Acts, ch 1058, §3

§12.32, TREASURER OF STATETREASURER OF STATE, §12.32

12.32 Definitions.
As used in section 12.31, this section, and sec-

tions 12.33 through 12.43B, unless the context
otherwise requires:
1. “Eligible borrower” means any person who

is in the business or is entering the business of pro-
ducing, processing, or marketing horticultural
crops or nontraditional crops in this state or any
person in this state who is qualified to participate
in one of the programs in this section and sections
12.33 through 12.43B. “Eligible borrower” does
not include a person who has been determined to
be delinquent in making child support payments
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or any other payments due the state.
2. “Eligible lending institution”means a finan-

cial institution that is empowered to make com-
mercial loans and is eligible pursuant to chapter
12C to be a depository of state funds.
3. “Linked investment” means a certificate of

deposit placed pursuant to this section and sec-
tions 12.33 through 12.43B by the treasurer of
state with an eligible lending institution, at an in-
terest rate not more than three percent below cur-
rent market rate on the condition that the institu-
tion agrees to lend the value of the deposit, accord-
ing to the investment agreement provided in sec-
tion 12.35, to an eligible borrower at a rate not to
exceed four percent above the rate paid on the cer-
tificate of deposit. The treasurer of state shall de-
termine and make available the current market
rate which shall be used each month.
4. “Qualified linked investment” means a

linked investment in which a certificate of deposit
is placed by the treasurer of state with an eligible
lending institution under the traditional livestock
producers linked investment loan program estab-
lished under section 12.43A.
86 Acts, ch 1096, §2; 89 Acts, ch 234, §2; 96 Acts,

ch 1058, §1; 97 Acts, ch 195, §1, 2, 10; 99 Acts, ch
177, §1, 9; 2000 Acts, ch 1058, §4, 5; 2001 Acts, ch
24, §1

§12.33, TREASURER OF STATETREASURER OF STATE, §12.33

12.33 Public policy.
It is the public policy of this state that a linked

investments for tomorrow program be established
to provide statewide availability of lower cost
funds for lending purposes that will inject needed
capital into the business of, and stimulate existing
or encourage new businesses in, the area of pro-
ducing, processing, or marketing horticultural or
nontraditional crops.
86 Acts, ch 1096, §3; 89 Acts, ch 234, §3; 97 Acts,

ch 195, §3, 10

§12.34, TREASURER OF STATETREASURER OF STATE, §12.34

12.34 Linked investments — limitations
— rules — maturity and renewal of certifi-
cates.
1. The treasurer of state may invest up to the

lesser of one hundred eight million dollars or ten
percent of the balance of the state pooled money
fund in certificates of deposit in eligible lending in-
stitutions as provided in sections 12.32 and 12.33,
this section, and sections 12.35 through 12.43B.
The moneys invested pursuant to this section
shall be used as follows:
a. The treasurer of state may invest up to

sixty-eight million dollars to support programs
provided in sections 12.32 and 12.33, this section,
and sections 12.35 through 12.43B other than the
traditional livestock producers linked investment
loan program as provided in section 12.43A and
the value-added agricultural linked investment
loan program as provided in section 12.43B.
b. The treasurer of state shall invest the re-

maining amount as follows:
(1) At least twenty million dollars shall be in-

vested in order to support the traditional livestock
producers linked investment loan program as pro-
vided in section 12.43A.
(2) At least twenty million dollars shall be in-

vested in order to support the value-addedagricul-
tural linked investment loan program as provided
in section 12.43B.
2. a. The treasurer of state shall adopt rules

pursuant to chapter 17A to administer sections
12.32 and 12.33, this section, and sections 12.35
through 12.43B.
b. The treasurer of state in cooperation with

the board of directors of the agricultural develop-
ment authority as established in section 175.3
shall adopt rules for the administration of the
traditional livestock producers linked investment
loan program as provided in section 12.43A. The
treasurer of state in cooperation with the agricul-
tural products advisory council established in sec-
tion 15.203 shall adopt rules for the administra-
tion of the value-added agricultural linked invest-
ment loan program as provided in section 15.204.
3. A certificate of deposit, which is placed by

the treasurer of state with an eligible lending in-
stitution on or after July 1, 1996, may be renewed
at the option of the treasurer. The following shall
apply to the certificate of deposit:
a. For a linked investment other than a quali-

fied linked investment, the initial certificate of de-
posit for a given borrower shall have amaturity of
one year.The certificate of depositmaybe renewed
on an annual basis for a total term not to exceed
five years.
b. For a qualified linked investment, the ini-

tial certificate of deposit for a given borrower shall
have a maturity of one year. The certificate of de-
positmaybe renewedonanannual basis for a total
term not to exceed three years.
86 Acts, ch 1096, §4; 89 Acts, ch 234, §4; 96 Acts,

ch 1058, §2, 3, 9, 10, 12; 97 Acts, ch 195, §4, 10; 99
Acts, ch 177, §2, 7, 9; 2001 Acts, ch 24, §2

§12.35, TREASURER OF STATETREASURER OF STATE, §12.35

12.35 Agreement — loan applications.
1. An eligible lending institution that desires

to receive a linked investment shall enter into an
agreementwith the treasurer of state, which shall
include requirements necessary for the eligible
lending institution to comply with sections 12.32
through 12.34, this section, and sections 12.36
through 12.43B.
2. An eligible lending institution that desires

to receive a linked investment shall accept and re-
view applications for loans from eligible borrow-
ers.
3. The eligible lending institution shall for-

ward to the treasurer of state a linked investment
loan package in the form and manner as pre-
scribed by the treasurer of state. The package
shall include information required by the treasur-
er of state, including but not limited to the amount
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of the loan requested and the purpose of the loan.
The institution shall certify that the applicant is
an eligible borrower.
86 Acts, ch 1096, §5; 89 Acts, ch 234, §5; 96 Acts,

ch 1058, §4; 2001 Acts, ch 24, §3

§12.36, TREASURER OF STATETREASURER OF STATE, §12.36

12.36 Actions by treasurer.
1. The treasurer of state shall accept or reject

a linked investment loan package or any portion of
the package based on the type or terms of the loan
involved, the availability of state funds, or the
compliance of the eligible borrower or eligible
lending institution.
2. Upon acceptance of the linked investment

loan package or any portion of the package, the
treasurer of state shall place certificates of deposit
with the eligible lending institution at a rate not
more than three percent below the currentmarket
rate. The treasurer of state shall not place a certif-
icate of deposit with an eligible lending institution
pursuant to sections 12.32 through 12.35, this sec-
tion, and sections 12.37 through 12.43B, unless
the certificate of deposit earns a rate of interest of
at least twopercent. Interest earnedon the certifi-
cate of deposit and principal not renewed shall be
remitted to the treasurer of state at the time the
certificate of deposit matures. Certificates of de-
posit placed pursuant to sections 12.32 through
12.35, this section, and sections 12.37 through
12.43B are not subject to a penalty for early with-
drawal.
86 Acts, ch 1096, §6; 89 Acts, ch 234, §6; 92 Acts,

ch 1105, §1; 96 Acts, ch 1058, §5; 2001 Acts, ch 24,
§4

§12.37, TREASURER OF STATETREASURER OF STATE, §12.37

12.37 Loans.
1. Upon the placement of a linked investment

withaneligible lending institution, the institution
is required to lend the funds to the eligible borrow-
er listed in the linked investment loan package
and in accordance with the investment agree-
ment. The loan shall be at a rate not more than
four percent above the rate paid the treasurer by
the financial institution. The eligible lending in-
stitution shall be required to submit a certification
of compliance with this section in the form and
manner as prescribed by the treasurer of state.
2. The treasurer of state shall take all steps

necessary to implement the linked investments
for tomorrow program and monitor compliance of
eligible lending institutions and eligible borrow-
ers.
86 Acts, ch 1096, §7; 89 Acts, ch 234, §7

§12.38, TREASURER OF STATETREASURER OF STATE, §12.38

12.38 Reports.
By February 1 of each year, the treasurer of

state shall report on the linked investments for to-
morrow programs for the preceding calendar year
to the governor, the department of economic devel-
opment, the speaker of the house of representa-
tives, and the president of the senate. The speaker

of the house shall transmit copies of this report to
the house co-chair of the joint economic develop-
ment appropriations subcommittee and the chairs
of the standing committees in the house which
customarily consider legislation regarding agri-
culture and commerce, and the president of the
senate shall transmit copies of this report to the
senate co-chair of the joint economic development
appropriations subcommittee and the chairs of the
standing committees in the senate which custom-
arily consider legislation regarding agriculture
and commerce. The report shall set forth the
linked investments made by the treasurer of state
under the program during the year, the total
amount deposited, the number of deposits, and an
estimate of foregone interest, and shall include in-
formation regarding the nature, terms, and
amounts of the loans upon which the linked in-
vestments were based and the eligible borrowers
to which the loans were made.
86 Acts, ch 1096, §8; 89 Acts, ch 234, §8; 94 Acts,

ch 1188, §31; 96 Acts, ch 1058, §6

§12.39, TREASURER OF STATETREASURER OF STATE, §12.39

12.39 Liability.
The state and the treasurer of state are not li-

able to an eligible lending institution in any man-
ner for payment of the principal or interest on the
loan to an eligible borrower. Any delay in pay-
ments or default on thepart of an eligible borrower
does not in any manner affect the investment
agreement between the eligible lending institu-
tion and the treasurer of state.
86 Acts, ch 1096, §9; 90 Acts, ch 1168, §6

§12.40, TREASURER OF STATETREASURER OF STATE, §12.40

12.40 Rural small business transfer
linked investment loan program.
1. As used in this section, “rural small busi-

ness” means an existing rural small business, for
which local competition does not exist in the prin-
cipal realm of business activity of that business,
and the loss of which will work a hardship on the
rural community. A rural small business may in-
clude a grocery store, drug store, gasoline station,
convenience store, hardware business, or farm
supply store. A rural small business does not in-
clude a new business.
2. The treasurer of state shall adopt rules con-

sistentwith sections 12.32 through 12.39, this sec-
tion, and sections 12.41 through 12.43B to imple-
ment a rural small business transfer linked in-
vestment loan program to maintain and expand
existing employment opportunities and the provi-
sion of retail goods on a local level in small rural
communities by assisting in the transfer of owner-
ship of retail-oriented businesseswhere, in the ab-
sence of sufficient financial assistance, the busi-
nesses may close.
3. In order to qualify as an eligible borrower,

the rural small business must be located in a city
with a population of five thousand or less. A rural
small business located in a city located in a county
with a population in excess of three hundred thou-
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sand, if the city is contiguous to another city in the
county and that other city is contiguous to the
largest city in that county, shall be ineligible to
qualify as a borrower. In order to qualify under
this program, all owners of the business or borrow-
ersmust not have a combined net worth exceeding
five hundred thousand dollars as defined in rules
adopted by the treasurer of state pursuant to
chapter 17A and the rural small business must
meet all of the following criteria:
a. Be a for-profit business.
b. Have annual sales of two million dollars or

less.
c. Not be operated out of the home of any per-

son, unless the person is eligible for a deduction on
federal income taxes pursuant to 26 U.S.C.
§ 280A.
d. Not involve real estate investments, rental

of real estate, leasing of real estate, or real estate
speculation.
e. Liquor, beer, andwine salesmust not exceed

twenty percent of annual sales for establishments
holding a class “C” liquor license issued pursuant
to section 123.30.
4. In order to qualify as an eligible borrower,

the transfer of the rural small businessmust be by
purchase, lease-purchase, or contract of sale. The
purchase must be for a portion of the business
which is essential to its continued viability, includ-
ing real estate where the business is located, fix-
tures attached to the real estate, equipment, sup-
plies, and machinery relied upon by the business,
and inventory for sale by the business.
5. In order to qualify as an eligible borrower, a

borrower and the seller of the rural small business
shall not be within the third degree of consanguin-
ity or affinity.
6. Loan proceeds shall not be used to refinance

existing debt, including credit card debt. Howev-
er, proceedsmay be used to refinance a short-term
bridge loanmade in anticipation of the treasurer’s
approval of the linked investment loan package.
7. During the lifetime of this loanprogram, the

maximum amount of assistance that an eligible
borrower or a business may receive through this
loan program shall be fifty thousand dollars.
92 Acts, ch 1105, §2; 96 Acts, ch 1058, §7; 97

Acts, ch 23, §4; 97 Acts, ch 195, §5 – 7, 10; 2001
Acts, ch 24, §5

§12.41, TREASURER OF STATETREASURER OF STATE, §12.41

12.41 Horticultural and nontraditional
crops linked investment loan program.
The treasurer of state shall adopt rules to imple-

ment a horticultural and nontraditional crops
linked investment loan program to provide state-
wide availability of lower cost funds for lending
that will stimulate existing or encourage new
businesses in the areas of producing, processing,
or marketing horticultural or nontraditional
crops. The rules shall be in accordance with the
following:

1. In order to qualify as an eligible borrower,
the loan application must be for the purchase or
lease of land, machinery, equipment, or the pur-
chase of other inputs used in the business of pro-
ducing, processing, or marketing horticultural or
nontraditional crops as defined in rules adopted
by the treasurer.
2. The gross income earned by the borrower’s

business of producing, processing, or marketing
horticultural or nontraditional crops is not more
than three hundred thousand dollars for the bor-
rower’s last tax year.
3. Loan proceeds shall not be used to refinance

existing debt, including credit card debt. Howev-
er, proceedsmay be used to refinance a short-term
bridge loanmade in anticipation of the treasurer’s
approval of the linked investment loan package.
4. The maximum loan amount that an eligible

borrower may receive under this program is two
hundred thousand dollars for a production loan
and five hundred thousand dollars for processing
or marketing facilities.
96 Acts, ch 1058, §8; 97 Acts, ch 195, §8, 10; 99

Acts, ch 177, §3, 9

§12.42, TREASURER OF STATETREASURER OF STATE, §12.42

12.42 Reserved.

§12.43, TREASURER OF STATETREASURER OF STATE, §12.43

12.43 Focused small business linked in-
vestments program created — definitions.
The treasurer of state shall adopt rules to imple-

ment a focused small business linked investments
program to increase the availability of lower cost
funds to inject needed capital into small busi-
nesses owned and operated by women or minori-
ties, which is the public policy of the state. The
rules shall be in accordance with the following:
1. As used in this section:
a. “Disability” is defined as provided in section

15.102, subsection 5.
b. “Focused small business” means a new

small business which is fifty-one percent or more
owned, operated, and actively managed by one or
more women, minority persons, or persons with a
disability, provided the business meets all the re-
quirements of subsection 5.
c. “Major life activity” is defined as provided in

section 15.102, subsection 5.
d. “Minority person” is defined as provided in

section 15.102, subsection 5.
2. Loan applications for a focused small busi-

ness shall be for the purchase of land, machinery,
equipment, or licenses, or patent, trademark, or
copyright fees and expenses.
3. During the lifetime of this loanprogram, the

maximum amount of assistance that an eligible
borrower or business may borrow or receive
through this loan program shall be one hundred
thousand dollars. An eligible borrower or busi-
ness under this program shall be limited to one
loan from one financial institution.
4. A preference shall be given to those persons

who are less able than other persons to secure
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funds for a focused small business without partici-
pation in the focused small business linked invest-
ment program.
5. In order to qualify under this program, all

owners of the business or borrowersmust not have
a combined net worth exceeding five hundred
thousand dollars as defined in rules adopted by
the treasurer of state pursuant to chapter 17Aand
the focused small businessmustmeet all of the fol-
lowing criteria:
a. Be a for-profit business.
b. Have annual sales of two million dollars or

less.
c. Not be operated out of the home of any per-

son, unless the person is eligible for a deduction on
federal income taxes pursuant to 26 U.S.C.
§ 280A.
d. Not involve real estate investments, rental

of real estate, leasing of real estate, or real estate
speculation.
e. Liquor, beer, andwine salesmust not exceed

twenty percent of annual sales for establishments
holding a class “C” liquor license issued pursuant
to section 123.30.
6. Loan proceeds shall not be used to refinance

existing debt, including credit card debt. Howev-
er, proceedsmay be used to refinance a short-term
bridge loan made in anticipation of the treasurer
of state’s approval of the linked investment loan
package.
7. Eligible lending institutions shall verify the

borrower is eligible to participate under the provi-
sions of this section pursuant to rules adopted by
the treasurer of state pursuant to chapter 17A.
87 Acts, ch 233, §128; 88 Acts, ch 1273, §4; 89

Acts, ch 234, §9; 94 Acts, ch 1201, §13; 97 Acts, ch
195, §9, 10

§12.43A, TREASURER OF STATETREASURER OF STATE, §12.43A

12.43A Traditional livestock producer’s
linked investment loan program.
1. As used in this section, unless the context

otherwise requires:
a. “Farm operation” means the same as de-

fined in section 352.2.
b. “Livestock” means cattle or swine.
c. “Livestock operation”means an animal feed-

ing operation as defined in section 459.102 in
which livestock is provided care and feeding, or
any other area which is used for raising crops or
other vegetation anduponwhich livestock is fed or
allowed to graze.
d. “Traditional livestock producer” means a

person who is the owner and operator of livestock
subject to care and feeding at a livestock operation
inwhich thepersonholds a legal interest. Theper-
son may own the livestock or own the livestock
jointly with another person. The person must be
actively engaged in the livestock operation by
making management decisions and performing
physical work relating to the care and feeding of
the livestock on a regular, continuous, and sub-

stantial basis in a manner that is essential to the
success of the livestock operation.
2. The treasurer of state shall adopt rules as

provided in section12.34 to implement a tradition-
al livestock producers linked investment loan pro-
gram. The purpose of the program is to increase
the availability of lower cost loans to traditional
livestock producers.
3. In order to qualify for a loan in accordance

with an investment agreement under sections
12.32 through 12.43, this section, and section
12.43B, all of the following requirements must be
satisfied:
a. In order to be an eligible borrower, all of the

following must apply:
(1) The borrower must be a traditional live-

stock producer.
(2) The borrower must be a resident of this

state who is at least eighteen years of age.
(3) The borrowermust not be any of the follow-

ing:
(a) A party to a pending legal or administra-

tive action, including a contested case proceeding
under chapter 17A, relating to an alleged violation
involving an animal feeding operation as regu-
lated by the department of natural resources, re-
gardless of whether the pending action is brought
by the department or the attorney general.
(b) Classified as a habitual violator for a viola-

tion of state law involving an animal feeding op-
eration as regulated by the department of natural
resources.
b. The livestock operation must be located in

this state.
c. The gross income earned by the borrower’s

farm operation must be more than fifty thousand
dollars but not more than five hundred thousand
dollars for the borrower’s last tax year.
d. At least fifty percent of the average annual

gross income earned by the borrower’s farmopera-
tion derives from livestock owned and sold by the
borrower. The average annual gross income shall
be computed as the average of the gross income
earned by the farm operation in the three preced-
ing tax years.
4. An investment agreement shall not be for a

loan of more than one hundred thousand dollars.
5. A borrower is not eligible to receive a loan as

part of a linked investment loan package under
this program if the borrower has received three
loans pursuant to a linked investment loan pack-
age under this program approved by the treasurer
of state within the last ten years. For purposes of
this subsection, a loan provided as part of a re-
newed certificate of deposit shall be deemed to be
a new loan.
99 Acts, ch 177, §4, 9; 2000 Acts, ch 1172, §2, 3;

2001 Acts, ch 24, §6

§12.43B, TREASURER OF STATETREASURER OF STATE, §12.43B

12.43B Value-added agricultural linked
investment loan program.
1. The treasurer of state shall establish and
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administer, and adopt rules as necessary to estab-
lish and administer, a value-added agricultural
linked investment loan program. The purpose of
the program is to provide capital in the formof low-
interest loans in order to do any of the following:
a. Stimulate existing businesses or encourage

the establishment of new businesses that add val-
ue through the processing of agricultural commod-
ities.
b. Encourage the production of agricultural

commodities, if a shortage in production exists.
2. A borrower shall be eligible to participate in

the value-added agricultural linked investment
loan program, to the extent that the borrower
meets eligibility requirements established by the
treasurer of state as provided in section 12.34.
3. A borrower shall not receive a loan of more

than two hundred fifty thousand dollars under
this program.
99 Acts, ch 177, §5, 9

§12.44, TREASURER OF STATETREASURER OF STATE, §12.44

TARGETED SMALL BUSINESSES —

WAIVER OF BOND REQUIREMENT

§12.44, TREASURER OF STATETREASURER OF STATE, §12.44

12.44 Iowa satisfaction and performance
bond program.
Agencies of state government shall be required

to waive the requirement of satisfaction, perfor-
mance, surety, or bid bonds for targeted small
businesses which are able to demonstrate the in-
ability of securing such a bond because of a lack of
experience, lack of net worth, or lack of capital.
This waiver shall not apply to businesses with a
record of repeated failure of substantial perfor-
mance or material breach of contract in prior cir-
cumstances. The waiver shall be applied only to a
project or individual transaction amounting to
fifty thousand dollars or less, notwithstanding
section 573.2. In order to qualify, the targeted
small business shall provide written evidence to
the department of inspections and appeals that
the bond would otherwise be denied the business.
The granting of the waiver shall in no way relieve
the business from its contractual obligations and
shall not preclude the state agency from pursuing
any remedies under law upon default or breach of
contract.
The department of inspections and appeals

shall certify targeted small businesses for eligibil-
ity and participation in this program and shall
make this information available to other state
agencies.
Subdivisions of state government may also

grant such a waiver under similar circumstances.
87 Acts, ch 233, §129; 88 Acts, ch 1273, §5; 90

Acts, ch 1156, §1; 92 Acts, ch 1244, §10

§12.45, TREASURER OF STATETREASURER OF STATE, §12.45

12.45 through 12.50 Reserved.

MAIN STREET LINKED INVESTMENTS

LOAN PROGRAM

§12.51, TREASURER OF STATETREASURER OF STATE, §12.51

12.51 Main street linked investments
loan program. Repealed by 96 Acts, ch 1058,
§ 10 – 12.

§12.52, TREASURER OF STATETREASURER OF STATE, §12.52

12.52 Application process. Repealed by
96 Acts, ch 1058, § 10 – 12.

§12.53, TREASURER OF STATETREASURER OF STATE, §12.53

12.53 through 12.60 Reserved.

§12.61, TREASURER OF STATETREASURER OF STATE, §12.61

STATE-SPONSORED CREDIT CARD

§12.61, TREASURER OF STATETREASURER OF STATE, §12.61

12.61 State-sponsored credit card.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Financial institution” means a state bank

as defined in section 524.103, subsection 38, a fed-
erally chartered state bank having its principal of-
fice within this state, a federally chartered credit
union having its principal office within this state,
a federally chartered savings and loan association
having its principal officewithin the state, a credit
union organizedunder chapter 533, anassociation
incorporated or authorized to do business under
chapter 534, or a trust company organized or in-
corporated under the laws of this state.
b. “Financial institution credit card” means a

credit card that entitles the holder to make open-
account purchases up to an approved amount and
is issued through the agency of a financial institu-
tion.
c. “Sponsoring entity”means an entity that al-

lows its name or logo to be used on a particular fi-
nancial institution credit card in exchange for a
fee from the credit card issuer.
2. The treasurer is authorized to participate in

a financial institution credit card program for the
benefit of the state. Within six months of May 27,
1989, the treasurer shall contact each financial in-
stitution to determine if:
a. The financial institution or its Iowa holding

company or Iowa affiliate currently administers a
credit card program.
b. The credit card program provides a fee or

commission on retail sales to the sponsoring entity
for the issuance and use of the credit card.
c. The credit card program would accept the

state as a sponsoring entity.
If the treasurer determines that the state may

be a sponsoring entity for a financial institution
credit card, the treasurer shall negotiate the most
favorable rate for the state’s fee by a credit card is-
suer. The state shall not offer a more favorable
rate to any other credit card issuer. The ratemust
be expressed as a percentage of the gross sales
from the use of the credit card. The proceeds of the
fee shall be deposited in the Iowa resources en-
hancement and protection fund created under sec-
tion 455A.18. The treasurer shall recommend a
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logo or design for the state-sponsored credit card
indicating the use for which the revenues will be
used.
In selecting a credit card issuer, the treasurer

shall consider the issuer’s record of investments in
the state, shall take into consideration credit card
features which will enhance the promotion of the
state-sponsored credit card including, but not lim-
ited to, favorable interest rates, annual fees, and
other fees for using the card, andshall require that
the card be available to any person who qualifies
for a credit card. Upon entering into anagreement
with the financial institution, the treasurer shall
notify all state agencies then possessing a credit
card to obtain the newstate-sponsored credit card.
89 Acts, ch 236, §8; 90 Acts, ch 1255, §1

§12.62, TREASURER OF STATETREASURER OF STATE, §12.62

TECHNICAL INFORMATION AND ASSISTANCE

§12.62, TREASURER OF STATETREASURER OF STATE, §12.62

12.62 Investments by agencies and politi-
cal subdivisions — technical information
and assistance.
The treasurer of state shall adopt rules pur-

suant to chapter 17A for providing technical infor-
mation and assistance to political subdivisions,
the state board of regents, instrumentalities, and
agencies of the state authorized to invest funds
whichare seeking to invest public funds. The trea-
surer or the treasurer’s designee shall provide
technical information and assistance to a political
subdivision, the state board of regents, or an in-
strumentality, or agency of the state authorized to
invest funds at the request of the political subdivi-
sion, the state board of regents, or an instrumen-
tality, or agency of the state authorized to invest
funds, including but not limited to technical infor-
mation regarding the statutory requirements for
investments by the political subdivision, the state
board of regents, or an instrumentality, or agency
and technical assistance to enable the political
subdivision, the state board of regents, or an in-
strumentality, or agency to invest funds in accor-
dance with state law. However, the fact that infor-
mation and assistance are provided under this
section to a political subdivision, the state board of
regents, or an instrumentality, or agency autho-
rized to invest funds shall not make the state, the
treasurer of state, or the treasurer’s designee li-
able to apolitical subdivision, the state board of re-
gents, or an instrumentality, or agency of the state
in anymanner for any loss, damage, or expense in-
curred by the political subdivision, the state board
of regents, or an instrumentality, or agency as a re-
sult of an investment.
92 Acts, ch 1156, §5
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12.63 and 12.64 Reserved.

HEALTHY IOWANS TOBACCO TRUST

§12.65, TREASURER OF STATETREASURER OF STATE, §12.65

12.65 Healthy Iowans tobacco trust.
1. A healthy Iowans tobacco trust is created in

the office of the treasurer of state. Moneys trans-
ferred to the healthy Iowans tobacco trust from
the endowment for Iowa’s health account of the to-
bacco settlement trust fund established in section
12E.12 and appropriated or transferred from any
other source shall be deposited in the healthy
Iowans tobacco trust.
2. Moneys deposited in the healthy Iowans to-

bacco trust shall be used only in accordance with
appropriations from the healthy Iowans tobacco
trust for purposes related to health care, sub-
stance abuse treatment and enforcement, tobacco
use prevention and control, and other purposes re-
lated to the needs of children, adults, and families
in the state.
3. Notwithstanding section 8.33, any unex-

pended balance in the healthy Iowans tobacco
trust at the end of the fiscal year shall be retained
in the trust. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on investments or
time deposits of the moneys in the healthy Iowans
tobacco trust shall be credited to the healthy
Iowans tobacco trust.
4. Moneys in the healthy Iowans tobacco trust

shall be considered part of the general fund of the
state for cash flow purposes only, provided any
moneys used for cash flow purposes are returned
to the trust by the close of each fiscal year.
97 Acts, ch 209, §19; 2000 Acts, ch 1232, §12, 17;

2001 Acts, ch 164, §1, 21; 2001 Acts, ch 184, §5, 16

§12.66, TREASURER OF STATETREASURER OF STATE, §12.66

12.66 through 12.70 Reserved.
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VISION IOWA PROGRAM
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12.71 General and specific bonding pow-
ers — vision Iowa program.
1. The treasurer of statemay issue bonds upon

the request of the vision Iowa board created in sec-
tion 15F.102 and do all things necessary with re-
spect to the purposes of the vision Iowa fund. The
treasurer of state shall have all of the powers
which are necessary to issue and secure bonds and
carry out the purposes of the fund. The treasurer
of state may issue bonds in principal amounts
which, in the opinion of the board, are necessary
to provide sufficient funds for the vision Iowa fund
created in section 12.72, the payment of interest
on the bonds, the establishment of reserves to se-
cure the bonds, the costs of issuance of the bonds,
other expenditures of the treasurer of state inci-
dent to and necessary or convenient to carry out
the bond issue for the fund, and all other expendi-
tures of the board necessary or convenient to ad-
minister the fund; provided, however, excluding
the issuance of refunding bonds, bonds issuedpur-
suant to this section shall not be issued in an ag-
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gregate principal amount which exceeds three
hundred million dollars. The bonds are invest-
ment securities and negotiable instruments with-
in the meaning of and for purposes of the uniform
commercial code.
2. Bonds issued under this section are payable

solely and only out of the moneys, assets, or reve-
nues of the vision Iowa fund and any bond reserve
funds established pursuant to section 12.72, all of
which may be deposited with trustees or deposito-
ries in accordance with bond or security docu-
ments and pledged by the board to the payment
thereof. Bonds issuedunder this section shall con-
tain on their face a statement that the bonds donot
constitute an indebtedness of the state. The trea-
surer of state shall not pledge the credit or taxing
power of this state or any political subdivision of
this state or make bonds issued pursuant to this
section payable out of any moneys except those in
the vision Iowa fund.
3. The proceeds of bonds issued by the treasur-

er of state and not required for immediate dis-
bursement may be deposited with a trustee or de-
pository as provided in the bond documents and
invested or reinvested in any investment as di-
rected by the board and specified in the trust in-
denture, resolution, or other instrument pursuant
to which the bonds are issued without regard to
any limitation otherwise provided by law.
4. The bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in the trust in-
denture, resolution, or other instrument authoriz-
ing their issuance.
b. Negotiable instruments under the laws of

the state andmaybe sold at prices, at public or pri-
vate sale, and in a manner, as prescribed by the
treasurer of state. Chapters 73A, 74, 74A, and 75
do not apply to the sale or issuance of the bonds.
c. Subject to the terms, conditions, and cove-

nants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this section and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
5. The bonds are securities in which public of-

ficers and bodies of this state; political subdivi-
sions of this state; insurance companies and asso-
ciations and other persons carrying on an insur-
ance business; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.

6. Bonds must be authorized by a trust inden-
ture, resolution, or other instrument of the trea-
surer of state approved by the board. However, a
trust indenture, resolution, or other instrument
authorizing the issuance of bonds may delegate to
an officer of the board the power to negotiate and
fix the details of an issue of bonds.
7. Neither the resolution, trust agreement,

nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code to be valid, binding, or
effective.
8. Bonds issued under the provisions of this

section are declared to be issued for a general pub-
lic and governmental purpose andall bonds issued
under this section shall be exempt from taxation
by the state of Iowa and the interest on the bonds
shall be exempt from the state income tax and the
state inheritance and estate tax.
9. Subject to the terms of any bonddocuments,

moneys in the vision Iowa fund may be expended
for administration expenses.
10. The treasurer of state may issue bonds for

the purpose of refunding any bonds or notes issued
pursuant to this section then outstanding, includ-
ing the payment of any redemption premiums
thereon and any interest accrued or to accrue to
the date of redemption of the outstanding bonds or
notes. Until the proceeds of bonds issued for the
purpose of refunding outstanding bonds or notes
are applied to the purchase or retirement of out-
standing bonds or notes or the redemption of out-
standing bonds or notes, the proceeds may be
placed in escrow and be invested and reinvested in
accordancewith the provisions of this section. The
interest, income, and profits earned or realized on
an investmentmay also be applied to the payment
of the outstandingbonds ornotes to be refundedby
purchase, retirement, or redemption. After the
terms of the escrow have been fully satisfied and
carried out, any balance of proceeds and interest
earned or realized on the investments may be re-
turned to the board for deposit in the vision Iowa
fund established in section 12.72. All refunding
bonds shall be issued and secured and subject to
the provisions of this chapter in the same manner
and to the same extent as other bonds issued pur-
suant to this section.
2000 Acts, ch 1174, §15
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12.72 Vision Iowa fund and reserve
funds.
1. A vision Iowa fund is created and estab-

lished as a separate and distinct fund in the state
treasury. The moneys in the fund are appro-
priated to the vision Iowaboard for purposes of the
vision Iowa program established in section
15F.302. Moneys in the fund shall not be subject
to appropriation for any other purpose by the gen-
eral assembly, but shall be used only for the pur-
poses of the vision Iowa fund. The treasurer of
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state shall act as custodian of the fund and dis-
burse moneys contained in the fund as directed by
the vision Iowa board, including automatic dis-
bursements of funds received pursuant to the
terms of bond indentures and documents and se-
curity provisions to trustees. The fund shall be ad-
ministered by the vision Iowa board which shall
make expenditures from the fund consistent with
the purposes of the vision Iowa program without
further appropriation. An applicant under the vi-
sion Iowa program shall not receive more than
seventy-fivemillion dollars in financial assistance
from the fund.
2. Revenue for the vision Iowa fund shall in-

clude, but is not limited to, the following, which
shall be deposited with the treasurer of state or
the treasurer’s designee as provided by any bond
or security documents and credited to the fund:
a. The proceeds of bonds issued to capitalize

and pay the costs of the fund and investment earn-
ings on the proceeds.
b. Interest attributable to investment of

money in the fund or an account of the fund.
c. Moneys in the form of a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.
3. Moneys in the vision Iowa fund are not sub-

ject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the fund shall be credited to the fund.
4. a. The treasurer of statemay create and es-

tablish one or more special funds, to be known as
“bond reserve funds”, to secure one or more issues
of bonds or notes issued pursuant to section 12.71.
The treasurer of state shall pay into each bond re-
serve fund any moneys appropriated and made
available by the state or the treasurer for the pur-
pose of the fund, any proceeds of sale of notes or
bonds to the extent provided in the resolutions au-
thorizing their issuance, and any other moneys
which may be available to the treasurer for the
purpose of the fund from any other sources. All
moneys held in a bond reserve fund, except as
otherwise provided in this chapter, shall be used
as required solely for the payment of the principal
of bonds secured in whole or in part by the fund or
of the sinking fund payments with respect to the
bonds, the purchase or redemption of the bonds,
the payment of interest on the bonds, or the pay-
ments of any redemption premium required to be
paid when the bonds are redeemed prior to matu-
rity.
b. Moneys in a bond reserve fund shall not be

withdrawn from it at any time in an amount that
will reduce the amount of the fund to less than the
bond reserve fund requirement established for the
fund, as provided in this subsection, except for the
purpose of making, with respect to bonds secured
inwhole or in part by the fund, payment when due

of principal, interest, redemption premiums, and
the sinking fund payments with respect to the
bonds for the payment of which other moneys of
the treasurer are not available. Any income or in-
terest earned by, or incremental to, a bond reserve
fund due to the investment of it may be trans-
ferred by the treasurer to other funds or accounts
to the extent the transfer does not reduce the
amount of that bond reserve fund below the bond
reserve fund requirement for it.
c. The treasurer of state shall not at any time

issue bonds, secured in whole or in part by a bond
reserve fund if, upon the issuance of the bonds, the
amount in the bond reserve fund will be less than
the bond reserve fund requirement for the fund,
unless the treasurer at the time of issuance of the
bonds deposits in the fund from the proceeds of the
bonds issued or from other sources an amount
which, together with the amount then in the fund,
will not be less than the bond reserve fund require-
ment for the fund. For the purposes of this subsec-
tion, the term “bond reserve fund requirement”
means, as of any particular date of computation,
anamount ofmoney, as provided in the resolutions
authorizing the bonds with respect to which the
fund is established.
d. To assure the continued solvency of any

bonds secured by the bond reserve fund, provision
is made in paragraph “a” for the accumulation in
each bond reserve fund of an amount equal to the
bond reserve fund requirement for the fund. In or-
der further to assure maintenance of the bond re-
serve funds, the treasurer shall, on or before Janu-
ary 1 of each calendar year, make and deliver to
the governor the treasurer’s certificate stating the
sum, if any, required to restore each bond reserve
fund to the bond reserve fund requirement for that
fund. Within thirty days after the beginning of the
session of the general assembly next following the
delivery of the certificate, the governor shall sub-
mit to both houses printed copies of a budget in-
cluding the sum, if any, required to restore each
bond reserve fund to the bond reserve fund re-
quirement for that fund. Any sums appropriated
by the general assembly and paid to the treasurer
pursuant to this subsection shall be deposited by
the treasurer in the applicable bond reserve fund.
2000 Acts, ch 1174, §16; 2001 Acts, ch 24, §7, 8;

2001 Acts, 1st Ex, ch 5, §3, 7; 2002 Acts, ch 1119,
§3

2001 amendment to subsection 4 is effective July 5, 2001, and applies
retroactively to July 1, 2001; 2001 Acts, 1st Ex, ch 5, §7
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12.73 Vision Iowa fund moneys — admin-
istrative costs.
During the term of the vision Iowa program es-

tablished in section 15F.302, two hundred thou-
sand dollars of the moneys deposited each fiscal
year in the vision Iowa fund and appropriated for
the vision Iowa program shall be allocated each
fiscal year to the department of economic develop-
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ment for administrative costs incurred by the de-
partment for purposes of administering the vision
Iowa program.
2000 Acts, ch 1225, §31, 38, 39; 2001 Acts, ch

185, §34

§12.74, TREASURER OF STATETREASURER OF STATE, §12.74

12.74 Pledges.
It is the intention of the general assembly that

a pledgemade in respect of bonds or notes shall be
valid and binding from the time the pledge is
made, that the money or property so pledged and
received after the pledge by the treasurer of state
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the
treasurer of state whether or not the parties have
notice of the lien.
2000 Acts, ch 1174, §17; 2000 Acts, ch 1232, §42;

2001 Acts, ch 24, §9; 2001 Acts, ch 185, §35, 49
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12.75 Projects.
1. The vision Iowa board may undertake a

project for two ormore applicants jointly or for any
combination of applicants, andmay combine for fi-
nancing purposes, with the consent of all of the ap-
plicants which are involved, the project and some
or all future projects of any applicant, and sections
12.71, 12.72, and 12.74, this section, and sections
12.76 and 12.77 apply to and for the benefit of the
vision Iowa board and the joint applicants. How-
ever, the money set aside in a fund or funds
pledged for any series or issue of bonds or notes
shall be held for the sole benefit of the series or is-
sue separate andapart frommoneypledged for an-
other series or issue of bonds or notes of the trea-
surer of state. To facilitate the combining of proj-
ects, bonds or notes may be issued in series under
one or more resolutions or trust agreements and
may be fully open-ended, thus providing for the
unlimited issuance of additional series, or partial-
ly open-ended, limited as to additional series.
2. For purposes of this section, “applicant”

means a city or county or public organization ap-
plying for financial assistance under the vision
Iowa program established in section 15F.302.
2000 Acts, ch 1174, §18
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12.76 Limitations.
Bonds or notes issued pursuant to section 12.71

are not debts of the state, or of any political subdi-
vision of the state, and do not constitute a pledge
of the faith and credit of the state or a charge
against the general credit or general fund of the
state. The issuance of any bonds or notes pur-
suant to section 12.71 by the treasurer of state
does not directly, indirectly, or contingently obli-
gate the state or a political subdivision of the state
to applymoneys from, or to levy or pledge any form
of taxation whatever, to the payment of the bonds

or notes. Bonds and notes issued under section
12.71 are payable solely and only from the sources
and special fund provided in section 12.72.
2000 Acts, ch 1174, §19
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12.77 Construction.
Sections 12.71 through 12.76, being necessary

for the welfare of this state and its inhabitants,
shall be liberally construed to effect its purposes.
2000 Acts, ch 1174, §20

§12.78, TREASURER OF STATETREASURER OF STATE, §12.78

12.78 through 12.80 Reserved.
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SCHOOL INFRASTRUCTURE PROGRAM

§12.81, TREASURER OF STATETREASURER OF STATE, §12.81

12.81 General and specific bonding pow-
ers — school infrastructure program.
1. The treasurer of state may issue bonds for

purposes of the school infrastructure program es-
tablished in section 292.2. Excluding the issuance
of refunding bonds, the treasurer of state shall not
issuebondswhich result in thedeposit of bondpro-
ceeds of more than fifty million dollars into the
school infrastructure fund. The treasurer of state
shall have all of the powers which are necessary to
issue and secure bonds and carry out the purposes
of the fund. The treasurer of statemay issue bonds
in principal amounts which are necessary to pro-
vide funds for the fund as provided by this section,
the payment of interest on the bonds, the estab-
lishment of reserves to secure the bonds, the costs
of issuance of the bonds, other expenditures of the
treasurer of state incident to andnecessary or con-
venient to carry out the bond issue for the fund,
and all other expenditures of the treasurer of state
necessary or convenient to administer the fund.
The bonds are investment securities and negotia-
ble instruments within the meaning of and for
purposes of the uniform commercial code.
2. Bonds issued under this section are payable

solely and only out of the moneys, assets, or reve-
nues of the school infrastructure fund and any
bond reserve funds, all of which may be deposited
with trustees or depositories in accordance with
bond or security documents and pledged by the
treasurer of state to the payment thereof. Bonds
issued under this section shall contain on their
face a statement that the bonds do not constitute
an indebtedness of the state. The treasurer of
state shall not pledge the credit or taxing power of
this state or any political subdivision of this state
ormake bonds issuedpursuant to this section pay-
able out of any moneys except those in the school
infrastructure fund.
3. The proceeds of bonds issued by the treasur-

er of state and not required for immediate dis-
bursement may be deposited with a trustee or de-
pository as provided in the bond documents and
invested or reinvested in any investment ap-
proved by the treasurer of state and specified in
the trust indenture, resolution, or other instru-
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mentpursuant towhich the bondsare issuedwith-
out regard to any limitation otherwise provided by
law.
4. The bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in the trust in-
denture, resolution, or other instrument authoriz-
ing their issuance.
b. Negotiable instruments under the laws of

the state andmaybe sold at prices, at public or pri-
vate sale, and in a manner, as prescribed by the
treasurer of state. Chapters 73A, 74, 74A, and 75
do not apply to the sale or issuance of the bonds.
c. Subject to the terms, conditions, and cove-

nants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this section and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
5. The bonds are securities in which public of-

ficers and bodies of this state; political subdivi-
sions of this state; insurance companies and asso-
ciations and other persons carrying on an insur-
ance business; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.
6. Bonds must be authorized by a trust inden-

ture, resolution, or other instrument of the trea-
surer of state. However, a trust indenture, resolu-
tion, or other instrument authorizing the issuance
of bondsmaydelegate to an officer of the issuer the
power to negotiate and fix the details of an issue
of bonds.
7. Neither the resolution, trust agreement,

nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code to be valid, binding, or
effective.
8. Bonds issued under the provisions of this

section are declared to be issued for a general pub-
lic and governmental purpose andall bonds issued
under this section shall be exempt from taxation
by the state of Iowa and the interest on the bonds
shall be exempt from the state income tax and the
state inheritance and estate tax.
9. Subject to the terms of any bond documents,

moneys in the school infrastructure fund may be
expended for administration expenses.
10. The treasurer of state may issue bonds for

the purpose of refunding anybonds or notes issued
pursuant to this section then outstanding, includ-
ing the payment of any redemption premiums
thereon and any interest accrued or to accrue to

the date of redemption of the outstanding bonds or
notes. Until the proceeds of bonds issued for the
purpose of refunding outstanding bonds or notes
are applied to the purchase or retirement of out-
standing bonds or notes or the redemption of out-
standing bonds or notes, the proceeds may be
placed in escrow and be invested and reinvested in
accordancewith the provisions of this section. The
interest, income, and profits earned or realized on
an investmentmay also be applied to the payment
of the outstandingbonds ornotes to be refundedby
purchase, retirement, or redemption. After the
terms of the escrow have been fully satisfied and
carried out, any balance of proceeds and interest
earned or realized on the investments may be re-
turned and deposited in the school infrastructure
fund. All refunding bonds shall be issued and se-
cured and subject to the provisions of this chapter
in the samemanner and to the same extent as oth-
er bonds issued pursuant to this section.
2000 Acts, ch 1174, §21
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12.82 School infrastructure fund and re-
serve funds.
1. A school infrastructure fund is created and

established as a separate and distinct fund in the
state treasury under the control of the department
of education. The fund shall be used for purposes
of the school infrastructure program established
in section 292.2.
2. Revenue for the school infrastructure fund

shall include, but is not limited to, the following,
which shall be deposited with the treasurer of
state or its designee as provided by any bond or se-
curity documents and credited to the fund:
a. The proceeds of bonds issued to capitalize

and pay the costs of the fund and investment earn-
ings on the proceeds.
b. Interest attributable to investment of

money in the fund or an account of the fund.
c. Moneys in the form of a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.
3. Moneys in the school infrastructure fund

are not subject to section 8.33. Notwithstanding
section 12C.7, subsection 2, interest or earnings
onmoneys in the fund shall be credited to the fund.
4. a. The treasurer of statemay create and es-

tablish one or more special funds, to be known as
“bond reserve funds”, to secure one or more issues
of bonds or notes issued pursuant to section 12.81.
The treasurer of state shall pay into each bond re-
serve fund any moneys appropriated and made
available by the state or the treasurer for the pur-
pose of the fund, any proceeds of sale of notes or
bonds to the extent provided in the resolutions au-
thorizing their issuance, and any other moneys
which may be available to the treasurer for the
purpose of the fund from any other sources. All
moneys held in a bond reserve fund, except as
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otherwise provided in this chapter, shall be used
as required solely for the payment of the principal
of bonds secured in whole or in part by the fund or
of the sinking fund payments with respect to the
bonds, the purchase or redemption of the bonds,
the payment of interest on the bonds, or the pay-
ments of any redemption premium required to be
paid when the bonds are redeemed prior to matu-
rity.
b. Moneys in a bond reserve fund shall not be

withdrawn from it at any time in an amount that
will reduce the amount of the fund to less than the
bond reserve fund requirement established for the
fund, as provided in this subsection, except for the
purpose of making, with respect to bonds secured
inwhole or in part by the fund, payment when due
of principal, interest, redemption premiums, and
the sinking fund payments with respect to the
bonds for the payment of which other moneys of
the treasurer are not available. Any income or in-
terest earned by, or incremental to, a bond reserve
fund due to the investment of it may be trans-
ferred by the treasurer to other funds or accounts
to the extent the transfer does not reduce the
amount of that bond reserve fund below the bond
reserve fund requirement for it.
c. The treasurer of state shall not at any time

issue bonds, secured in whole or in part by a bond
reserve fund if, upon the issuance of the bonds, the
amount in the bond reserve fund will be less than
the bond reserve fund requirement for the fund,
unless the treasurer at the time of issuance of the
bonds deposits in the fund from the proceeds of the
bonds issued or from other sources an amount
which, together with the amount then in the fund,
will not be less than the bond reserve fund require-
ment for the fund. For the purposes of this subsec-
tion, the term “bond reserve fund requirement”
means, as of any particular date of computation,
anamount ofmoney, as provided in the resolutions
authorizing the bonds with respect to which the
fund is established.
d. To assure the continued solvency of any

bonds secured by the bond reserve fund, provision
is made in paragraph “a” for the accumulation in
each bond reserve fund of an amount equal to the
bond reserve fund requirement for the fund. In or-
der further to assure maintenance of the bond re-
serve funds, the treasurer shall, on or before Janu-
ary 1 of each calendar year, make and deliver to
the governor the treasurer’s certificate stating the
sum, if any, required to restore each bond reserve
fund to the bond reserve fund requirement for that
fund. Within thirty days after the beginning of the
session of the general assembly next following the
delivery of the certificate, the governor shall sub-
mit to both houses printed copies of a budget in-
cluding the sum, if any, required to restore each
bond reserve fund to the bond reserve fund re-
quirement for that fund. Any sums appropriated
by the general assembly and paid to the treasurer

pursuant to this subsection shall be deposited by
the treasurer in the applicable bond reserve fund.
2000 Acts, ch 1174, §22; 2001 Acts, 1st Ex, ch 5,

§4, 7; 2002 Acts, ch 1119, §4
2001 amendment to subsection 4 is effective July 5, 2001, and applies

retroactively to July 1, 2001; 2001 Acts, 1st Ex, ch 5, §7
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12.83 School infrastructure fund moneys
— state fire marshal.
During the term of the school infrastructure

program established in section 292.2, up to fifty
thousand dollars of themoneys deposited each fis-
cal year in the school infrastructure fund shall be
allocated each fiscal year to the department of
public safety for the use of the state fire marshal.
The funds shall be used by the state fire marshal
solely for the purpose of retaining an architect or
architectural firm to evaluate structures forwhich
school infrastructure program grant applications
are made, to consult with school district represen-
tatives, to review construction drawings and blue-
prints, and to perform related duties at the direc-
tion of the state fire marshal to ensure the best
possible use ofmoneys received by a school district
under the school infrastructure program. The
state fire marshal shall provide for the review of
plans, drawings, and blueprints in a timely man-
ner.
2000 Acts, ch 1225, §32, 38, 39
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12.84 Pledges.
It is the intention of the general assembly that

a pledge made in respect of bonds or notes shall be
valid and binding from the time the pledge is
made, that the money or property so pledged and
received after the pledge by the treasurer of state
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the
treasurer of state whether or not the parties have
notice of the lien.
2000 Acts, ch 1174, §23; 2000 Acts, ch 1232, §43;

2001 Acts, ch 185, §36, 49

§12.85, TREASURER OF STATETREASURER OF STATE, §12.85

12.85 Limitations.
Bonds or notes issued pursuant to section 12.81

are not debts of the state, or of any political subdi-
vision of the state, and do not constitute a pledge
of the faith and credit of the state or a charge
against the general credit or general fund of the
state. The issuance of any bonds or notes pur-
suant to section 12.81 by the treasurer of state
does not directly, indirectly, or contingently obli-
gate the state or a political subdivision of the state
to applymoneys from, or to levy or pledge any form
of taxation whatever to, the payment of the bonds
or notes. Bonds and notes issued under section
12.81 are payable solely and only from the sources
and special fund provided in section 12.82. Ex-
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penses incurred in carrying out sections 12.81
through 12.84, this section, and section 12.86 are
payable solely from funds available under those
sections.
2000 Acts, ch 1174, §24

12.86 Construction.
Sections 12.81 through 12.85, being necessary

for the welfare of this state and its inhabitants,
shall be liberally construed to effect its purposes.
2000 Acts, ch 1174, §25

RESTRICTIONS ON SOUTH AFRICA-RELATED INVESTMENTS AND DEPOSITS, Ch 12ACh 12A, RESTRICTIONS ON SOUTH AFRICA-RELATED INVESTMENTS AND DEPOSITS

CHAPTER 12A
Ch 12A

RESTRICTIONS ON SOUTH AFRICA-RELATED INVESTMENTS AND DEPOSITS

Repealed effective February 1, 1994, by 94 Acts, ch 1001, §5, 6

SECURITY OF THE REVENUE, Ch 12BCh 12B, SECURITY OF THE REVENUE

CHAPTER 12B
Ch 12B

SECURITY OF THE REVENUE

This chapter not enacted as a part of this
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§12B.1, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.1

12B.1 Definitions.
As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2000 Acts, ch 1148, §1
Former §12B.1 transferred to §12B.1A

§12B.1A, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.1A

12B.1A County responsible to state.
Each county is responsible to the state for the

full amount of tax levied for state purposes, ex-
cepting such amounts as are certified to be un-
available, double, or erroneous assessments.
[R60, §793; C73, §908; C97, §1453; C24, 27, 31,

35, 39, §7398;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.1]
C93, §12B.1
C2001, §12B.1A

§12B.2, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.2

12B.2 Interest on warrants.
When interest is due and allowed by the trea-

surer of state on the redemption of statewarrants,
or by the county treasurer on the redemption of

county warrants, the same shall be receipted on
the warrants by the holder, with the date of the
payment, and no interest shall be allowed by the
department of administrative services or board of
supervisors except such as is thus receipted.
[R60, §795; C73, §910; C97, §1455; C24, 27, 31,

35, 39, §7400;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.2]
C93, §12B.2
2003 Acts, ch 145, §286
Analogous section, §74.7

§12B.3, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.3

12B.3 Discounting warrants.
If the treasurer of state or any county treasurer,

personally or through another, discounts the di-
rector of the department of administrative ser-
vices’ or auditor’s warrants, either directly or indi-
rectly, the treasurer shall be guilty of a serious
misdemeanor.
[R60, §796; C73, §911; C97, §1456; C24, 27, 31,

35, 39, §7401;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.3]
C93, §12B.3
2003 Acts, ch 145, §286; 2004 Acts, ch 1101, §11
Section amended
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§12B.4, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.4

12B.4 Loans by county treasurer.
A county treasurer shall be guilty of a serious

misdemeanor for loaning out, or in anymanner us-
ing for private purposes, state, county, or other
funds in the treasurer’s hands.
[R60, §797; C73, §912; C97, §1457; S13, §1457;

C24, 27, 31, 35, 39, §7402; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.4]
C93, §12B.4

§12B.5, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.5

12B.5 Loans by treasurer of state.
The treasurer of state shall be guilty of a serious

misdemeanor for loaning out, or in anymanner us-
ing for private purposes, state, county, or other
funds in the treasurer’s hands.
[R60, §797; C73, §912; C97, §1457; S13, §1457;

C24, 27, 31, 35, 39, §7403; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.5]
C93, §12B.5

§12B.6, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.6

12B.6 Reserved.

§12B.7, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.7

12B.7 Settlement by retiring treasurer.
When a county treasurer goes out of office, the

treasurer shall make a full and complete settle-
mentwith the board of supervisors, and deliver up
all books, papers, moneys, and all other property
pertaining to the office, to the treasurer’s succes-
sor, taking a receipt therefor.
[R60, §802; C73, §917; C97, §1461; C24, 27, 31,

35, 39, §7409;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.7]
C93, §12B.7

§12B.8, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.8

12B.8 Supervisors to report to state audi-
tor.
The board of supervisors shall make a state-

ment of state dues to the auditor of state, showing
all charges against the treasurer during the trea-
surer’s term of office, and all credits made, the de-
linquent taxes and other unfinished business
charged over to the treasurer’s successor, and the
amount of money paid over to the treasurer’s suc-
cessor, showing to what year and to what account
the amount so paid over belongs.
[R60, §802; C73, §917; C97, §1461; C24, 27, 31,

35, 39, §7410;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.8]
C93, §12B.8

§12B.9, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.9

12B.9 Correct balances.
The board of supervisors shall also see that the

books of the treasurer are correctly balanced be-
fore passing into the possession and control of the
treasurer-elect.
[R60, §802; C73, §917; C97, §1461; C24, 27, 31,

35, 39, §7411;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §452.9]
C93, §12B.9

§12B.10, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.10

12B.10 Public funds investment stan-
dards.
1. In addition to investment standards and re-

quirements otherwise provided by law, the invest-
ment of public funds by the treasurer of state,
state agencies authorized to invest funds, and
political subdivisions of this state, shall comply
with this section, except where otherwise pro-
vided by another statute specifically referring to
this section.
The treasurer of state and the treasurer of each

political subdivision shall at all times keep funds
coming into their possession as public money in a
vault or safe to be provided for that purpose or in
one or more depositories approved pursuant to
chapter 12C. However, the treasurer of state and
the treasurer of each political subdivision shall in-
vest, unless otherwise provided, any public funds
not currently needed in investments authorized
by this section.
2. The treasurer of state, state agencies autho-

rized to invest funds, and political subdivisions of
this state, when investing or depositing public
funds, shall exercise the care, skill, prudence, and
diligence under the circumstances then prevailing
that a prudent person acting in a like capacity and
familiar with suchmatters would use to attain the
goals of this subsection. This standard requires
that when making investment decisions, a public
entity shall consider the role that the investment
or deposit playswithin the portfolio of assets of the
public entity and the goals of this subsection. The
primary goals of investment prudence shall be
based in the following order of priority:
a. Safety of principal is the first priority.
b. Maintaining the necessary liquidity to

match expected liabilities is the second priority.
c. Obtaining a reasonable return is the third

priority.
3. Investments of public funds shall be made

in accordance with written policies. A written in-
vestment policy shall address the goals set out in
subsection 2 and shall also address, but is not lim-
ited to, compliance with state law, diversification,
maturity, quality, and capability of investment
management.
The trading of securities in which any public

funds are invested for the purpose of speculation
and the realization of short-term trading profits is
prohibited.
Investments by a political subdivision must

havematurities that are consistentwith the needs
and use of that political subdivision or agency.
4. The treasurer of state and all other state

agencies authorized to invest funds shall only pur-
chase and invest in the following:
a. Obligations of the United States govern-

ment, its agencies and instrumentalities.
b. Certificates of deposit and other evidences

of deposit at federally insured depository institu-
tions approved pursuant to chapter 12C.
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c. Prime bankers’ acceptances that mature
within two hundred seventy days and that are eli-
gible for purchase by a federal reserve bank, pro-
vided that at the time of purchase no more than
thirty percent of the investment portfolio of the
treasurer of state or any other state agency shall
be in investments authorized by this paragraph
and that at the time of purchase no more than five
percent of the investment portfolio shall be in-
vested in the securities of a single issuer.
d. Commercial paper or other short-term cor-

porate debt that matures within two hundred sev-
enty days and that is rated within the two highest
classifications, as established by at least one of the
standard rating services approved by the superin-
tendent of banking by rule adopted pursuant to
chapter 17A, provided that at the time of purchase
no more than five percent of all amounts invested
in commercial paper and other short-term corpo-
rate debt shall be invested in paper and debt rated
in the second highest classification, and provided
further that at the time of purchase no more than
thirty percent of the investment portfolio of the
treasurer of state or any other state agency shall
be in investments authorized by this paragraph
and that at the time of purchase no more than five
percent of the investment portfolio shall be in-
vested in the securities of a single issuer.
e. Repurchase agreements whose underlying

collateral consists of the investments set out in
paragraphs “a” through “d” if the treasurer of
state or state agency takes delivery of the collater-
al either directly or through an authorized custo-
dian. Repurchase agreements do not include re-
verse repurchase agreements.
f. Investments authorized for the Iowa public

employees’ retirement system in section 97B.7A,
except that investment in common stocks is not
permitted.
g. An open-endmanagement investment com-

pany organized in trust form registered with the
federal securities andexchange commissionunder
the federal Investment Company Act of 1940, 15
U.S.C. § 80(a), and operated in accordancewith 17
C.F.R. § 270.2a-7.
Futures and options contracts are not permissi-

ble investments.
5. Political subdivisions of this state, includ-

ing entities organized pursuant to chapter 28E
whose primary function is other than to jointly in-
vest public funds, shall purchase and invest only
in the following:
a. Obligations of the United States govern-

ment, its agencies and instrumentalities.
b. Certificates of deposit and other evidences

of deposit at federally insured depository institu-
tions approved pursuant to chapter 12C.
c. Prime bankers’ acceptances that mature

within two hundred seventy days and that are eli-
gible for purchase by a federal reserve bank, pro-
vided that at the time of purchase no more than
ten percent of the investment portfolio shall be in

investments authorized by this paragraph and
that at the time of purchase nomore than five per-
cent of the investment portfolio shall be invested
in the securities of a single issuer.
d. Commercial paper or other short-term cor-

porate debt that matures within two hundred sev-
enty days and that is rated within the two highest
classifications, as established by at least one of the
standard rating services approved by the superin-
tendent of banking by rule adopted pursuant to
chapter 17A, provided that at the time of purchase
no more than five percent of all amounts invested
in commercial paper and other short-term corpo-
rate debt shall be invested in paper and debt rated
in the second highest classification, and provided
further that at the time of purchase no more than
ten percent of the investment portfolio shall be in
investments authorized by this paragraph and
that at the time of purchase nomore than five per-
cent of the investment portfolio shall be invested
in the securities of a single issuer.
e. Repurchase agreements whose underlying

collateral consists of the investments set out in
paragraph “a” if the political subdivision takes de-
livery of the collateral either directly or through
an authorized custodian. Repurchase agreements
do not include reverse repurchase agreements.
f. An open-end management investment com-

pany registeredwith the federal securities and ex-
change commission under the federal Investment
Company Act of 1940, 15 U.S.C. § 80(a), and oper-
ated in accordance with 17 C.F.R. § 270.2a-7.
g. A joint investment trust organized pur-

suant to chapter 28E prior to and existing in good
standing on the effective date of this Act or a joint
investment trust organized pursuant to chapter
28EafterApril 28, 1992, provided that the joint in-
vestment trust shall either be ratedwithin the two
highest classifications by at least one of the stan-
dard rating services approved by the superinten-
dent of banking by rule adopted pursuant to chap-
ter 17A and operated in accordance with 17 C.F.R.
§ 270.2a-7, or be registered with the federal secu-
rities and exchange commission under the federal
Investment Company Act of 1940, 15 U.S.C.
§ 80(a), and operated in accordance with 17 C.F.R.
§ 270.2a-7. Themanager or investment advisor of
the joint investment trust shall be registered with
the federal securities and exchange commission
under the Investment Advisor Act of 1940, 15
U.S.C. § 80(b).
h. Warrants or improvement certificates of a

levee or drainage district.
Futures and options contracts are not permissi-

ble investments.
6. The following investments are not subject to

this section:
a. Investments by the public safety peace offi-

cers’ retirement system governed by chapter 97A.
b. Investments by the Iowa public employees’

retirement system governed by chapter 97B.
c. Investments by the Iowa finance authority
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governed by chapter 16.
d. Investments by the state board of regents.

However, investments by the state board of re-
gents or institutions governed by the state board
of regents are limited to the following:
(1) Those investments set out in subsection 4.
(2) The common fund for nonprofit organiza-

tions.
(3) Common stocks.
(4) For investments of short-term operating

funds, the funds shall not be invested in invest-
ments having effectivematurities exceeding sixty-
three months.
e. A pension and annuity retirement system

governed by chapter 294.
f. Investments by the statewide fire and police

retirement system governed by chapter 411.
g. Investments by the judicial retirement sys-

tem governed by chapter 602, article 9.
h. Investments under the deferred compensa-

tion plan established by the executive council pur-
suant to section 509A.12.
i. Investments made by city hospitals as pro-

vided in section 392.6. However, investments by
city hospitals are limited to the following:
(1) The same types of investments as the trea-

surer of state and other state agencies may make
under this section.
(2) Investment in common stocks.
j. Investments by the tobacco settlement au-

thority governed by chapter 12E.
k. Investments by municipal utility retire-

ment systems governed under chapter 412.
[R60, §804; C73, §918; C97, §1462; S13, §1462;

C24, 27, 31, 35, 39, §7412; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.10]
84 Acts, ch 1194, §1; 84 Acts, ch 1230, §4; 85

Acts, ch 194, §1; 87 Acts, ch 105, §3; 88 Acts, ch
1027, §1; 88Acts, ch1187, §1; 90Acts, ch 1233, §30;
91 Acts, ch 249, §1; 92 Acts, ch 1156, §16
C93, §12B.10
94 Acts, ch 1012, §1; 96 Acts, ch 1187, §75; 97

Acts, ch 185, §1; 2000 Acts, ch 1156, §1; 2000 Acts,
ch 1208, §20, 25; 2001 Acts, ch 68, §2, 24; 2001
Acts, ch 102, §1; 2003 Acts, ch 179, §91

§12B.10A, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.10A

12B.10A Public investment maturity and
procedural limitations.
1. The investment of public funds which are

operating funds by a political subdivision shall be
subject to the following:
a. As used in this section, “operating funds”

means those funds which are reasonably expected
to be expended during a current budget year or
within fifteen months of receipt.
b. Operating funds must be identified and dis-

tinguished from all other funds available for in-
vestment.
c. Operating funds may only be invested in in-

vestments which mature within three hundred
ninety-seven days or less and which are autho-

rized by law for the investing public entity.
2. All investments of public funds by political

subdivisions shall be subject to the following:
a. Each investment must be authorized by ap-

plicable law and the written investment policy of
the political subdivision.
b. Each political subdivision whose invest-

ments involve the use of a public funds custodial
agreement, as defined in section 12B.10C, shall
comply with rules adopted pursuant to section
12B.10C relating to those investments. All con-
tracts providing for the investment of public funds
shall be inwriting and shall containaprovision re-
quiring that all investments shall be made in ac-
cordance with the laws of this state.
c. A contract for the investment or deposit of

public funds shall not provide for compensation of
an agent or fiduciary based upon investment per-
formance.
3. A treasurer of a political subdivisionmay in-

vest funds of the political subdivision or agency
that are not operating funds in investments hav-
ing maturities longer than three hundred and
ninety-seven days.
4. As used in this section, “public funds”

means all funds that are public funds within the
meaning of section 12C.1, subsection 2, paragraph
“e”, except state funds invested by the treasurer of
state.
5. This section shall not be construed to super-

sede any provision of this chapter or of chapter
12C.
6. The following entities are not subject to this

section:
a. The public safety peace officers’ retirement

system governed by chapter 97A.
b. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
c. The Iowa finance authority governed by

chapter 16.
d. The state board of regents. However, in-

vestments by the state board of regents or institu-
tions governed by the state board of regents are
limited to the following:
(1) Those investments set out in section

12B.10, subsection 4.
(2) The common fund for nonprofit organiza-

tions.
(3) Common stocks.
(4) For investments of short-term operating

funds, the funds shall not be invested in invest-
ments having effectivematurities exceeding sixty-
three months.
e. A pension and annuity retirement system

governed by chapter 294.
f. The statewide fire andpolice retirement sys-

tem governed by chapter 411.
g. The judicial retirement system governed by

chapter 602, article 9.
h. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
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i. The tobacco settlement authority governed
by chapter 12E.
7. A joint investment trust organized pur-

suant to chapter 28Ewhose primary function is to
invest public funds shall report to the general as-
sembly not later than January 1 of each year the
amount of any trust royalty, residual payment, ad-
ministrative or service fee, or other fee paid by the
trust, the services performed for the fee, and the
person receiving the fee.
92 Acts, ch 1156, §17; 96 Acts, ch 1187, §76; 97

Acts, ch 185, §2; 2000 Acts, ch 1208, §21, 25; 2003
Acts, ch 179, §92

§12B.10B, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.10B

12B.10B Written investment policies.
1. Political subdivisions shall approve written

investment policies which incorporate the guide-
lines specified in section 12B.10, sections 12B.10A
through 12B.10C, and any other provisions
deemed necessary to adequately safeguard in-
vested public funds.
2. The written investment policy required by

section 12B.10 shall be delivered to all of the fol-
lowing:
a. The governing body or officer of the public

entity to which the policy applies.
b. All depository institutions or fiduciaries for

public funds of the public entity.
c. The auditor of the public entity.
3. The following entities are not subject to this

section:
a. The public safety peace officers’ retirement

system governed by chapter 97A.
b. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
c. The Iowa finance authority governed by

chapter 16.
d. The state board of regents governed by

chapter 262.
e. A pension and annuity retirement system

governed by chapter 294.
f. The statewide fire andpolice retirement sys-

tem governed by chapter 411.
g. The judicial retirement system governed by

chapter 602, article 9.
h. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
i. The tobacco settlement authority governed

by chapter 12E.
j. Municipal utility retirement systems gov-

erned under chapter 412.
92 Acts, ch 1156, §18; 96 Acts, ch 1187, §77; 97

Acts, ch 185, §3; 2000 Acts, ch 1208, §22, 25; 2001
Acts, ch 102, §2

§12B.10C, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.10C

12B.10C Regulation of public funds cus-
todial agreements.
The treasurer of state, in consultation with the

attorney general, shall adopt rules under chapter
17A requiring the inclusion in public funds custo-

dial agreements of any provisions necessary to
prevent loss of public funds.
As used in this section, “public funds custodial

agreement” means any contractual arrangement
pursuant to which one or more persons, including
but not limited to, investment advisors, invest-
ment companies, trustees, agents and custodians,
are authorized to act as a custodian of or to desig-
nate another person to act as a custodian of public
funds or any security or document of ownership or
title evidencing public funds investments other
than custodial agreements between an open-end
management investment company registered
with the federal securities and exchange commis-
sionunder the federal InvestmentCompanyAct of
1940, 15 U.S.C. § 80(a) and a custodian bank.
As used in this section “public funds” means

public funds as defined in section 12C.1. However,
this section does not apply to public funds that are
invested under the provisions of a resolution or in-
denture for the issuance of bonds, notes, certifi-
cates, warrants, or other evidences of indebted-
ness. To the extent that a provision of this section
conflicts with federal law, it shall be construed to
avoid the conflict.
The following entities are not subject to this sec-

tion:
1. The public safety peace officers’ retirement

system governed by chapter 97A.
2. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
3. Investments by the Iowa finance authority

governed by chapter 16.
4. A pension and annuity retirement system

governed by chapter 294.
5. The statewide fire and police retirement

system governed by chapter 411.
6. The judicial retirement system governed by

chapter 602, article 9.
7. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
8. The tobacco settlement authority governed

by chapter 12E.
9. Municipal utility retirement systems gov-

erned under chapter 412.
92 Acts, ch 1156, §19; 96 Acts, ch 1187, §78; 97

Acts, ch 185, §4; 2000 Acts, ch 1208, §23, 25; 2001
Acts, ch 102, §3

§12B.11, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.11

12B.11 Manner and details of settlement.
At the time of any examination of any such of-

fice, or at the time of any settlement with the trea-
surer in charge of any such public funds, the trea-
surer shall produce and count in the presence of
the officer or officers making such examination or
settlement, all moneys or funds then on deposit in
the safe or vault in the treasurer’s office, and shall
produce a statement of all money or funds on de-
posit with any depository wherein the treasurer is
authorized to deposit such funds, and shall cor-
rectly show the balance remaining on deposit in



237 SECURITY OF THE REVENUE, §12B.18

such depository at the close of business on the day
preceding the day of such settlement. The trea-
surer shall also file a statement setting forth the
numbers, dates, and amounts of all outstanding
checks, or other items of difference, reconciling the
balance as shown by the treasurer’s books with
those of the depositories. The state treasurer shall
also file a statement showing the numbers, dates
and amounts of all United States government
bonds held as part of said public fund.
[R60, §804; C73, §918; C97, §1462; S13, §1462;

C24, 27, 31, 35, 39, §7413; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.11]
C93, §12B.11
2003 Acts, ch 24, §1

§12B.12, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.12

12B.12 Duty of examining officer.
It shall be the duty of the officer or officers mak-

ing such settlement to see that the amount of secu-
rities and money produced and counted, together
with the amounts so certified by the legally desig-
nated depositories, agrees with the balance with
which such treasurer should be charged, and the
officer shall make a report in writing of any such
settlement or examination, and attach thereto the
certified statement of all such depositories.
[S13, §1462; C24, 27, 31, 35, 39, §7414; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.12]
C93, §12B.12

§12B.13, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.13

12B.13 Report of settlement filed.
The report of any such settlement with the trea-

surer of state shall be filed in the office of the direc-
tor of the department of management, and the re-
port of a settlement with a county treasurer with
the auditor of the county.
[S13, §1462; C24, 27, 31, 35, 39, §7415; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.13]
C93, §12B.13

§12B.14, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.14

12B.14 False statements or reports.
Any officer or other personmaking a false state-

ment or report or in any manner violating any of
the provisions of sections 12B.10 to 12B.13 shall
be guilty of a fraudulent practice.
[S13, §1462-a; C24, 27, 31, 35, 39, §7416; C46,

50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.14]
C93, §12B.14

§12B.15, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.15

12B.15 Official delinquency.
If any auditor or treasurer or other officer shall

neglect or refuse to performanyact or duty specifi-
cally required of the officer, such officer shall be
guilty of a simple misdemeanor, and the officer
and the officer’s surety shall be liable on the offi-
cial bond for any fine imposed, and for the dam-
ages sustained by any person through such ne-
glect or refusal.
[R60, §744, 749, 805; C73, §919; C97, §1463;

C24, 27, 31, 35, 39, §7417; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §452.15]
C93, §12B.15

§12B.16, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.16

12B.16 Refund to counties.
The director of the department of administra-

tive services shall draw the warrant on the state
treasury in favor of any county in the state for the
amount of any excess in any fund or tax due the
state from said county, excepting the state taxes.
[C97, §1464; C24, 27, 31, 35, 39, §7418; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.16]
C93, §12B.16
2003 Acts, ch 145, §286

§12B.17, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.17

12B.17 Warrant for excess.
When it shall appear from the books in the de-

partment of administrative services that there is
a balance due any county in excess of any revenue
due the state, except state taxes, thedirector of the
department of administrative services shall draw
awarrant for such excess in favor of the county en-
titled thereto, and forward the same by mail, or
otherwise, to the county auditor of the county to
which it belongs, and charge the amount so sent to
such county.
[C97, §1465; C24, 27, 31, 35, 39, §7419; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.17]
C93, §12B.17
2003 Acts, ch 145, §286

§12B.18, SECURITY OF THE REVENUESECURITY OF THE REVENUE, §12B.18

12B.18 Delivery to treasurer.
The auditor to whom said warrant is sent shall

immediately, upon receipt thereof, deliver it to the
treasurer of the county, and charge the amount
thereof to the treasurer, and shall acknowledge
the receipt of the amount to the director of the de-
partment of administrative services.
[C97, §1466; C24, 27, 31, 35, 39, §7420; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §452.18]
C93, §12B.18
2003 Acts, ch 145, §286
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CHAPTER 12C
Ch 12C

DEPOSIT OF PUBLIC FUNDS

This chapter not enacted as a part of this
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______________

§12C.1, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.1

12C.1 Deposits in general — definitions.
1. All funds held by the following officers or in-

stitutions shall be deposited in one ormore deposi-
tories first approved by the appropriate governing
body as indicated: for the treasurer of state, by
the executive council; for judicial officers and
court employees, by the supreme court; for the
county treasurer, recorder, auditor, and sheriff, by
the board of supervisors; for the city treasurer or
other designated financial officer of a city, by the
city council; for the county public hospital or
merged area hospital, by the board of hospital
trustees; for amemorial hospital, by thememorial
hospital commission; for a school corporation, by
the board of school directors; for a city utility or
combined utility system established under chap-
ter 388, by the utility board; for a library service
area established under chapter 256, by the library
service area board of trustees; and for an electric
power agency as defined in section 28F.2 or
476A.20, by the governing body of the electric pow-
er agency. However, the treasurer of state and the
treasurer of each political subdivision or the desig-
nated financial officer of a city shall invest all
funds not needed for current operating expenses
in time certificates of deposit in approved deposi-
tories pursuant to this chapter or in investments
permitted by section 12B.10. The list of public de-
positories and the amounts severally deposited in
the depositories arematters of public record. This
subsection does not limit the definition of “public
funds” contained in subsection 2. Notwithstand-
ingprovisions of this section to the contrary, public

funds of a state government deferred compensa-
tion plan established by the executive council may
also be invested in the investment products autho-
rized under section 509A.12.
2. As used in this chapter unless the context

otherwise requires:
a. “Bank”means a corporation engaged in the

business of banking authorized by law to receive
deposits and whose deposits are insured by the
bank insurance fund or the savings association in-
surance fund of the federal deposit insurance cor-
poration and includes any office of a bank. “Bank”
also means a savings and loan or savings associa-
tion.
b. “Credit union” means a cooperative, non-

profit association incorporated under chapter 533
or the federal Credit Union Act, 12 U.S.C. § 1751,
et seq., and that is insured by the national credit
union administration and includes an office of a
credit union.
c. “Depository” means a bank, a savings and

loan, or a credit union in which public funds are
deposited under this chapter.
d. “Financial institution” means a bank or a

credit union.
e. “Public funds” and “public deposits” mean

any of the following:
(1) Themoneys of the state or a political subdi-

vision or instrumentality of the state including a
county, school corporation, special district, drain-
age district, unincorporated town or township,
municipality, or municipal corporation or any
agency, board, or commission of the state or a polit-
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ical subdivision. Moneys of the state includemon-
eys which are transmitted to a depositary for pur-
poses of completing an electronic financial trans-
action pursuant to section 159.35.
(2) The moneys of any court or public body

noted in subsection 1.
(3) Themoneys of a legal or administrative en-

tity created pursuant to chapter 28E.
(4) The moneys of an electric power agency as

defined in section 28F.2 or 476A.20.
(5) Federal and state grant moneys of a quasi-

public state entity that are placed in a depository
pursuant to this chapter.
(6) Moneys placed in a depository for the pur-

pose of completing an electronic financial transac-
tion pursuant to section 8A.222 or 331.427.
f. “Public officer”means the person authorized

by and acting for a public body to deposit public
funds of the public body.
g. “Savings and loan”means a corporation au-

thorized to operate under chapter 534 or the feder-
al Home Owner’s Loan Act of 1933, 12 U.S.C.
§ 1461, et seq., and includes a savings and loan as-
sociation, a savings bank, or any branch of a sav-
ings and loan association or savings bank.
h. “Uninsured public funds” means any

amount of public funds of a public funds depositor
on deposit in an account at a financial institution
that exceeds the amount of public funds in that ac-
count that are insured by the federal deposit in-
surance corporation or the national credit union
administration.
3. Adeposit of public funds inadepositorypur-

suant to this chapter shall be secured as follows:
a. If a depository is a credit union, then public

deposits in the credit union shall be secured pur-
suant to sections 12C.16 through 12C.19 and sec-
tions 12C.23 and 12C.24.
b. If a depository is a bank, public deposits in

the bank shall be secured pursuant to sections
12C.23A and 12C.24.
4. Ambiguities in the application of this sec-

tion shall be resolved in favor of preventing the
loss of public funds on deposit in a depository.
[C24, 27, §139, 4319, 5548, 5651, 7404; C31, 35,

§7420-d1; C39, §7420.01; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, S81, §453.1; 81 Acts, ch 148,
§1; 82 Acts, ch 1202, §1]
83 Acts, ch 97, §1, 3; 83 Acts, ch 186, §1014,

10201; 84 Acts, ch 1230, §5; 85 Acts, ch 194, §2; 89
Acts, ch 39, §12; 92 Acts, ch 1156, §20 – 22
C93, §12C.1
93 Acts, ch 48, §3; 97 Acts, ch 185, §5; 99 Acts,

ch 117, §1 – 4, 15; 99 Acts, ch 208, §42, 74; 2001
Acts, ch 158, §4; 2001 Acts, 1st Ex, ch 4, §1, 2, 36;
2002 Acts, ch 1096, §1, 2, 17; 2003 Acts, ch 18, §1;
2003 Acts, ch 48, §1; 2003 Acts, ch 179, §58, 84

§12C.2, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.2

12C.2 Approval — requirements.
The approval of a financial institution as a de-

pository of public funds for a public body shall be

bywritten resolution or order that shall be entered
of record in the minutes of the approving board,
and that shall distinctly name each depository ap-
proved, and specify the maximum amount that
may be kept on deposit in each depository.
[C24, 27, §139; C31, 35, §7420-d2; C39,

§7420.02;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §453.2]
84 Acts, ch 1230, §6
C93, §12C.2
2002 Acts, ch 1096, §3, 17

§12C.3, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.3

12C.3 Reserved.

§12C.4, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.4

12C.4 Location of depositories.
Deposits by the treasurer of state shall be in de-

positories located in this state; by a county officer
or county public hospital officer or merged area
hospital officer, in depositories located in the
county or in an adjoining county within this state;
by a memorial hospital treasurer, in a depository
locatedwithin this statewhich shall be selected by
the memorial hospital treasurer and approved by
the memorial hospital commission; by a city trea-
surer or other city financial officer, in depositories
located in the county inwhich the city is located or
in an adjoining county, but if there is no depository
in the county in which the city is located or in an
adjoining county then in any other depository lo-
cated in this state which shall be selected as a de-
pository by the city council; by a school treasurer
or by a school secretary in a depository within this
state which shall be selected by the board of direc-
tors or the trustees of the school district; by a
township clerk in a depository located within this
statewhich shall be selected by the township clerk
and approved by the trustees of the township.
However, deposits may be made in depositories
outside of Iowa for the purpose of paying principal
and interest on bonded indebtedness of any mu-
nicipality when the deposit is made not more than
ten days before the date the principal or interest
becomes due. Further, the treasurer of state may
maintain an account or accounts outside the state
of Iowa for the purpose of providing custodial ser-
vices for the state and state retirement fund ac-
counts. Deposits made for the purpose of complet-
ing an electronic financial transaction pursuant to
section 8A.222 or 331.427 may be made in any de-
pository located in this state.
[C24, 27, §139, 4319, 5548, 5651, 7404; C31, 35,

§7420-d4; C39, §7420.04; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, §453.4; 82 Acts, ch 1202, §2]
84 Acts, ch 1230, §8; 86 Acts, ch 1243, §31
C93, §12C.4
2003 Acts, ch 18, §2; 2003 Acts, 1st Ex, ch 2, §35,

209

§12C.5, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.5

12C.5 Refusal of deposits — procedure.
If the approved depositories will not accept the

deposits under the conditions prescribed or autho-
rized in this chapter, the funds may be deposited,
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on the same or better terms as were offered to the
depositories, in one ormore approved depositories
conveniently located within the state.
The treasurer of state may invest in any of the

investments authorized for the Iowa public em-
ployees’ retirement system in section 97B.7A ex-
cept that investment in common stocks shall not
be permitted.
[C24, 27, §5653; C31, 35, §7420-d5; C39,

§7420.05;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, S81, §453.5; 81 Acts, ch 149, §1]
84 Acts, ch 1230, §9
C93, §12C.5
2001 Acts, ch 68, §3, 24

§12C.6, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.6

12C.6 Interest rate — committee — no-
tice.
Public deposits shall be deposited with reason-

able promptness in a depository legally desig-
nated as depository for the funds. A committee
composed of the superintendent of banking, the
superintendent of credit unions, the auditor of
state or a designee, and the treasurer of state shall
meet on or about the first of eachmonth or at other
times as the committee may prescribe and by ma-
jority action shall establish a minimum rate to be
earned on state funds placed in time deposits.
State funds invested in depository time certifi-
cates of deposit shall draw interest at not less than
the rate established, effective on the date of in-
vestment. An interest rate established by the
committee under this section shall be in effect
commencing on the eighth calendar day following
the day the rate is established anduntil a different
rate is established and takes effect. The commit-
tee shall give advisory notice of an interest rate es-
tablished under this section. This notice may be
given by publication in one or more newspapers,
by publication in the Iowaadministrative bulletin,
by ordinary mail to persons directly affected, by
any other method determined by the committee,
or by a combination of these. In all cases, the no-
tice shall be published in the Iowa administrative
bulletin. The notice shall contain the following
words:

“The rate of interest has been determined by a
committee of the state of Iowa to be the minimum
interest rate that shall be paid on public funds de-
posited in approved financial institutions. To be
eligible to accept deposits of public funds of the
state of Iowa, a financial institution shall demon-
strate a commitment to serve the needs of the local
community in which it is chartered to do business.
These needs include credit services as well as de-
posit services. All such financial institutions are
required to provide the committee with a written
description of their commitment to provide credit
services in the community. This statement is
available for examination by citizens.”

The notice shall also provide the name and ad-
dress of a state official to whom inquiries can be
sent. Actions of the committee under this section
and section 12C.6A are exempt from chapter 17A.
Public funds invested in depositories’ time cer-

tificates of deposit by a public body or officer other
than the treasurer of state shall draw interest at
rates to be determined by the public body or officer
and the depository, which rates shall not be less
than the minimum rate set under this section for
state funds.
[C24, 27, §140, 4319, 5548, 5651, 7404; C31, 35,

§7420-d6; C39, §7420.06; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 79, 81, S81, §453.6; 81 Acts, ch 39,
§2, ch 149, §2]
84 Acts, ch 1230, §10
C93, §12C.6
96 Acts, ch 1021, §1
See §74A.6 for interest rates on public obligations

§12C.6A, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.6A

12C.6A Eligibility for state public funds
— procedures.
1. Public funds of the state shall not be depos-

ited in a financial institution which does not dem-
onstrate a commitment to serve theneeds of the lo-
cal community in which it is chartered to do busi-
ness, including the needs of neighborhoods, rural
areas, and small businesses in communities
served by the financial institution. These needs
include credit services as well as deposit services.
2. In addition to establishing a minimum in-

terest rate for public funds pursuant to section
12C.6, the committee composed of the superinten-
dent of banking, the superintendent of credit
unions, the auditor of state or a designee, and the
treasurer of state shall develop a list of financial
institutions eligible to accept state public funds.
The committee shall require that a financial insti-
tution seeking to qualify for the list shall annually
provide the committee a written statement that
the financial institution has complied with the re-
quirements of this chapter and has a commitment
to community reinvestment consistent with the
safe and sound operation of a financial institution,
unless the financial institution has received a rat-
ing of satisfactory or higher pursuant to the feder-
alCommunityReinvestmentAct, 12U.S.C. § 2901
et seq., and such rating is certified to the commit-
tee by the superintendent of banking. To qualify
for the list, a financial institution must demon-
strate a continuing commitment tomeet the credit
needs of the local community in which it is char-
tered.
3. The committee may require a financial in-

stitution to provide public notice inviting the pub-
lic to submit comments to the financial institution
regarding its community lending activities. Each
financial institution shall maintain a file open to
public inspectionwhich contains public comments
received on its community investment activities,
and the financial institution’s response to those
comments. The committee shall adopt procedures
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for both of the following:
a. To receive information relating to a finan-

cial institution’s commitment to community rein-
vestment.
b. To receive challenges from any person to a

financial institution’s continued eligibility to re-
ceive public funds.
4. At least once a year the committee shall re-

view any challenges that have been filed pursuant
to subsection 3. The committee may hold a public
hearing to consider the challenge. In considering
a challenge, the committee shall review docu-
ments filed with federal regulatory authorities
pursuant to the Community Reinvestment Act, 12
U.S.C. § 2901 et seq., and regulations adopted
pursuant to the Act, as amended to January 1,
1990. In addition, consistent with the confiden-
tiality of financial institution records the commit-
tee shall consider other factors including, but not
limited to, the following:
a. Activities conducted to determine the credit

needs of the community.
b. Marketing and special credit-related pro-

grams tomake citizens in the community aware of
the credit services offered.
c. A description of how services actually pro-

vided satisfied the needs described under para-
graph “a”.
d. Practices intended to discourage applica-

tion for home mortgages, small business loans,
small farm loans, community development loans,
and, if consumer lending constitutes a substantial
majority of a financial institution’s business, con-
sumer loans.
e. Geographic distribution of credit exten-

sions, credit applications and credit denials.
f. Evidence of prohibited discriminatory or

other illegal credit practices.
g. Participation in local community and rural

development and redevelopment projects, and in
state and federal business and economic develop-
ment programs, including investment in an Iowa
agricultural industry finance corporation formed
under the Iowa agricultural industry finance Act
pursuant to chapter 15E.
h. Origination or purchase of residentialmort-

gage loans, housing rehabilitation loans, home im-
provement loans and business or farm loans with-
in the community.
i. Ability to meet various community credit

needs based on financial condition, size, legal im-
pediments, and local economic conditions.
5. a. A person who believes a bank has failed

to meet its community reinvestment responsibil-
itymay file a complaintwith the committee detail-
ing the basis for that belief.
b. If any committee member, in the member’s

discretion, finds that the complaint has merit, the
membermay order the bank alleged to have failed
to meet its community reinvestment responsibil-
ity to attend and participate in ameeting with the
complainant. The committeemembermay specify

who, at minimum, shall represent the bank at the
meeting. At themeeting, or at any other time, the
bank may, but is not required to, enter into an
agreement with a complainant to correct alleged
failings.
c. A majority of the committee may order a

bank against which a complaint has been filed
pursuant to this subsection, to disclose such addi-
tional information relating to community rein-
vestment as required by the order of the majority
of the committee.
d. This subsection does not preempt any other

remedies available under statutory or common
law available to the committee, the superinten-
dent of banking, or aggrieved persons to cure vio-
lations of this section or chapter 524, or rules
adopted pursuant to this section or chapter 524.
The committee may conduct a public hearing as
provided in subsection4basedupon the same com-
plaint. An order finding merit in a complaint and
ordering a meeting is not an election of remedies.
84 Acts, ch 1230, §11
C85, §453.6A
90 Acts, ch 1002, §1
C93, §12C.6A
96Acts, ch 1021, §2, 3; 99Acts, ch 53, §1; 99Acts,

ch 117, §5, 15; 2000Acts, ch 1154, §1; 2002 Acts, ch
1096, §4, 5, 17

§12C.7, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.7

12C.7 Interest — where credited.
1. A depository shall not directly or indirectly

pay interest to a public officer on a demanddeposit
of public funds, and a public officer shall not take
or receive interest on demand deposits of public
funds. This provision does not apply to interest on
time certificates of deposit or savings accounts for
public funds.
2. Interest or earnings on investments and

time deposits made in accordance with the provi-
sions of sections 12.8, 12B.10, 12C.1, and 12C.6
shall be credited to the general fund of the govern-
mental body making the investment or deposit,
with the exception of specific funds for which in-
vestments are otherwise provided by law, consti-
tutional funds, or when legally diverted to the
state sinking fund for public deposits. Funds so
excepted shall receive credit for interest or earn-
ings derived from such investments or time depos-
its made from such funds.
[C31, 35, §7420-d7; C39, §7420.07; C46, 50, 54,

58, 62, 66, 71, 73, 75, 77, 79, 81, §453.7]
84 Acts, ch 1230, §12
C93, §12C.7
95 Acts, ch 25, §1

§12C.8, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.8

12C.8 Liability of public officers.
An officer who is referred to in section 12C.1 is

not liable for loss of funds by reason of the insol-
vency of the depository institutionwhen the funds
have beendeposited or investedasprovided in this
chapter.
[C27, §1090-a20; C31, 35, §7420-d8; C39,
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§7420.08;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §453.8]
84 Acts, ch 1230, §13
C93, §12C.8

§12C.9, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.9

12C.9 Investment of sinking funds —
bond proceeds.
1. The treasurer of state and all other state

agencies authorized to invest funds and the trea-
surer or other designated financial officer of each
political subdivision including each school corpo-
ration shall invest the proceeds of notes, bonds, re-
funding bonds, and other evidences of indebted-
ness, and funds being accumulated for the pay-
ment of principal and interest or reserves in in-
vestments set out in section 12B.10, subsection 4,
paragraphs “a” through “g”, section 12B.10, sub-
section 5, paragraphs “a” through “g”, an invest-
ment contract, or tax-exempt bonds. The invest-
ment shall be as defined and permitted by section
148 of the Internal Revenue Code and applicable
regulations under that section. An investment
contract or tax-exempt bonds shall be ratedwithin
the two highest classifications as established by at
least one of the standard rating services approved
by the superintendent of banking by rule adopted
pursuant to chapter 17A.
2. Earnings and interest from investments

pursuant to subsection 1 shall be used to pay the
principal or interest as the principal or interest
comes due on the indebtedness or to fund the con-
struction of the project for which the indebtedness
was issued, or shall be credited to the capital proj-
ect fund for which the indebtedness was issued.
[C27, 31, 35, §12775-b1; C39, §7420.43;C46, 50,

54, §454.35; C58, 62, 66, 71, 73, 75, 77, 79, 81,
§453.9]
84 Acts, ch 1230, §14; 91 Acts, ch 249, §2; 92

Acts, ch 1156, §23
C93, §12C.9
95 Acts, ch 25, §2

§12C.10, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.10

12C.10 Investment of funds created by
election.
The governing council or board,who by lawhave

control of any fund created by direct vote of the
people, may invest any portion of the fund not cur-
rently needed, in investments authorized in sec-
tion 12B.10. The treasurer of state may invest in
any of the investments authorized for the Iowa
public employees’ retirement system in section
97B.7A except that investment in common stocks
shall not be permitted. Interest or earnings on
such funds shall be credited as provided in section
12C.7, subsection 2.
[C58, 62, 66, 71, 73, 75, 77, 79, 81, §453.10]
84 Acts, ch 1230, §15
C93, §12C.10
2001 Acts, ch 68, §4, 24

12C.11 Investment officer.
A county, city, county public hospital, merged

area hospital, memorial hospital or school corpo-
ration governing body may delegate its invest-
ment authority, under the provisions of this chap-
ter, to the treasurer or other financial officer of the
governmental unit, who shall thereafter be re-
sponsible for handling investment transactions
until such delegation of authority is revoked.
[C66, 71, 73, 75, 77, 79, 81, §453.11]
C93, §12C.11

§12C.12, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.12

12C.12 Service charge by depository.
A depository may make reasonable service

charges with respect to the handling of public
funds, but the service charges shall not be greater
than the depository customarily requires from
other depositors for similar services.
[C66, 71, 73, 75, 77, 79, 81, §453.12]
84 Acts, ch 1230, §16
C93, §12C.12

§12C.13, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.13

12C.13 Deposit not membership.
Notwithstanding chapter 534, the deposit of

public funds in an association defined in section
533.1 or 534.102 does not constitute being a share-
holder, stockholder, or owner of a corporation in
violation of Article VIII of the Constitution of the
State of Iowa or any other provision of law.
84 Acts, ch 1230, §17
C85, §453.13
C93, §12C.13

§12C.14, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.14

12C.14 School bonds and earnings. Re-
pealed by 95 Acts, ch 25, § 3. See § 12C.9.

§12C.15, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.15

12C.15 Restriction on requiring collater-
al.
A local government shall not require a pledge of

collateral for that portion of the local government’s
deposits in a credit union that is covered by insur-
ance of a federal agency or instrumentality.
84 Acts, ch 1230, §19
C85, §453.15
92 Acts, ch 1156, §24
C93, §12C.15
99 Acts, ch 117, §6, 15

§12C.16, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.16

12C.16 Security for deposit of public
funds.
1. Before a deposit of public funds is made by

a public officer with a credit union in excess of the
amount federally insured, the public officer shall
obtain security for thedeposit by one ormore of the
following:
a. The credit union may give to the public offi-

cer a corporate surety bond of a surety corporation
approved by the treasury department of the
United States and authorized to do business in
this state, which bond shall be in an amount equal
to the public funds on deposit at any time. The
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bond shall be conditioned that the deposit shall be
paid promptly on the order of the public officer
making the deposit and shall be approved by the
officer making the deposit.
b. The credit union may deposit, maintain,

pledge and assign for the benefit of the public offi-
cer in the manner provided in this chapter, securi-
ties approved by the public officer, the market val-
ue of which is not less than one hundred ten per-
cent of the total deposits of public funds placed by
that public officer in the credit union. The securi-
ties shall consist of any of the following:
(1) Direct obligations of, or obligations that

are insured or fully guaranteed as to principal and
interest by, the United States of America or an
agency or instrumentality of the United States of
America.
(2) Public bonds or obligations of this state or

a political subdivision of this state.
(3) Public bonds or obligations of another state

or a political subdivision of another state whose
bonds are rated within the two highest classifica-
tions of prime as established by at least one of the
standard rating services approved by the superin-
tendent of banking pursuant to chapter 17A.
(4) To the extent of the guarantee, loans, ob-

ligations, or nontransferable letters of credit upon
which the payment of principal and interest is ful-
ly secured or guaranteed by the United States of
America or an agency or instrumentality of the
United States of America or theU.S. central credit
union, and the rating of the U.S. central credit
union remains within the two highest classifica-
tions of prime established by at least one of the
standard rating services approved by the superin-
tendent of banking by rule pursuant to chapter
17A. The treasurer of state shall adopt rules pur-
suant to chapter 17A to implement this section.
(5) First lien mortgages which are valued ac-

cording to practices acceptable to the treasurer of
state.
(6) Investments in an open-end management

investment company registered with the federal
securities and exchange commission under the
federal Investment Company Act of 1940, 15
U.S.C. § 80(a), which is operated in accordance
with 17 C.F.R. § 270.2a-7.
Direct obligations of, or obligations that are in-

sured or fully guaranteed as to principal and in-
terest by, theUnitedStates ofAmerica,whichmay
be used to secure the deposit of public funds under
subparagraph (1), include investments in an in-
vestment company or investment trust registered
under the federal Investment Company Act of
1940, 15U.S.C. § 80a, the portfolio of which is lim-
ited to the United States government obligations
described in subparagraph (1) and to repurchase
agreements fully collateralized by the United
States government obligations described in sub-
paragraph (1), if the investment company or in-

vestment trust takes delivery of the collateral ei-
ther directly or through an authorized custodian.
2. If public funds are secured by both the as-

sets of a credit union and a bond of a surety compa-
ny, the assets andbond shall be held as security for
a rateable proportion of the deposit on the basis of
the market value of the assets and of the total
amount of the surety bonds.
84 Acts, ch 1230, §20
C85, §453.16
85 Acts, ch 194, §3; 88 Acts, ch 1090, §1; 92 Acts,

ch 1156, §25 – 30
C93, §12C.16
99 Acts, ch 117, §7, 15

§12C.17, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.17

12C.17 Deposit of securities.
1. A credit union which receives public funds

shall pledge securities owned by it as required by
this chapter in one of the following methods:
a. The securities shall be deposited with the

county, city, or other public officers at the option of
the officers.
b. The securities shall be deposited pursuant

to a bailment agreement with a financial institu-
tion having facilities for the safekeeping of securi-
ties anddoing business in the state. A financial in-
stitutionwhich receives securities for safekeeping
is liable to the public officer towhom the securities
are pledged for any loss suffered by the public offi-
cer if the financial institution relinquishes custo-
dy of the securities contrary to the provisions of
this chapter or the instrument governing the
pledge of the securities.
c. The securities shall be deposited with the

federal reserve bank, the federal home loan bank
of Des Moines, Iowa, or the U.S. central credit
union pursuant to a bailment agreement or a
pledge custody agreement.
d. The securitiesmaybe depositedbyany com-

bination of methods specified in paragraphs “a”,
“b”, and “c”.
2. A deposit of securities shall not be made in

a facility owned or controlled directly or indirectly
by the financial institution which deposits the se-
curities.
3. All deposits of securities, other than depos-

its of securitieswith the appropriate public officer,
shall have a joint custody receipt taken for the se-
curities with one copy delivered to the public offi-
cer and one copy delivered to the credit union. A
credit union pledging securities with a public offi-
cer may cause the securities to be examined in the
officer’s office to show the securities are placed
with the officer as collateral security and are not
transferable except upon the conditions provided
in this chapter.
4. Upon written request from the appropriate

public officer but not less than monthly, the feder-
al home loan bank of DesMoines, Iowa, or theU.S.
central credit union, shall report a description, the
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par value and themarket value of any pledged col-
lateral by a credit union.
84 Acts, ch 1230, §21
C85, §453.17
85 Acts, ch 194, §4; 92 Acts, ch 1156, §31 – 33
C93, §12C.17
99 Acts, ch 117, §8, 15

§12C.18, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.18

12C.18 Condition of security.
The condition of the surety bond or the deposit

of securities, instruments, or a joint custody re-
ceipt, must be that the credit union will promptly
pay to the parties entitled public funds, including
any interest on the funds, in its custody upon law-
ful demand and, when required by law, pay the
funds to the public officer who made the deposit.
84 Acts, ch 1230, §22
C85, §453.18
92 Acts, ch 1156, §34
C93, §12C.18
99 Acts, ch 117, §9, 15

§12C.19, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.19

12C.19 Withdrawals, exchangesof securi-
ty.
1. Securities pledged pursuant to this chapter

may be withdrawn on application of the pledging
depository institution, andas to securities pledged
by a credit union upon approval of the public offi-
cer to whom the securities are pledged, if the de-
posit of securities is no longer necessary to comply
with this chapter, or withdrawal is required for
collection by virtue of maturity or exchange. The
depository institution shall replace securities so
withdrawn for collection or exchange.
2. In an exchange of deposited securities for

new securities, the amount of security on deposit
at any time shall not be decreased below that
otherwise required by this chapter.
3. In the event of substitution, addition, or ex-

change of securities, the holder or custodian of the
securities shall, on the same day, forward by regu-
lar mail to the public officer and the credit union,
a receipt specifically describing and identifying
both the substituted or additional securities.
4. The public officer which deposits public

funds with a credit union shall require, if themar-
ket value of the securities depositedwith or for the
benefit of the officer falls below one hundred ten
percent of the deposit liability to the public officer,
the deposit of additional security to bring the total
market value of the security to one hundred ten
percent of the amount of public funds held by the
credit union.
84 Acts, ch 1230, §23
C85, §453.19
92 Acts, ch 1156, §35
C93, §12C.19
99 Acts, ch 117, §10, 15; 2002 Acts, ch 1096, §6,

17; 2003 Acts, ch 44, §6

12C.20 Public funds reports.
1. On or before the tenth day of February,May,

August, and November of each year, each savings
and loan and each out-of-state bank that has one
or more branches in the state shall calculate and
certify to the superintendent of banking in the
form prescribed by the superintendent the
amount of public funds on deposit at the savings
and loan and at each such branch of the out-of-
state bank as of the end of the previous calendar
quarter.
2. A bank shall, upon request of the superin-

tendent, certify to the superintendent the amount
of public funds on deposit at the bank and at each
branch of an out-of-state bank onanyday specified
by the superintendent in such request.
3. The superintendent may at any time make

such investigation as the superintendent deems
necessary and appropriate to verify the informa-
tion provided to the superintendent pursuant to
subsections 1 and 2.
4. On or before the twentieth day of February,

May, August, and November of each year, the su-
perintendent shall notify the treasurer of state of
the amount of collateral required to be pledged as
of the end of the previous calendar quarter based
upon the certification provided to the superinten-
dent under subsection 1 or 2 and a review by the
superintendent of the quarterly call report filed by
each bank that is not a savings and loan or an out-
of-state bank.
2002 Acts, ch 1096, §7, 17

§12C.21, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.21

12C.21 Required collateral—banks. Re-
pealed by 99 Acts, ch 117, § 14, 15.

§12C.22, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.22

12C.22 Required collateral — banks.
1. A bank shall pledge to the treasurer of state

the amount of collateral required under subsec-
tion 2 by depositing the collateral in restricted ac-
counts at a financial institution that has been des-
ignated by the treasurer of state and that is not
owned or controlled directly or indirectly by the
bank pledging the collateral or any affiliate of the
bank as defined in section 524.1101. Each bank
shall execute as debtor and deliver to the treasur-
er of state a security agreement and such other
documents, instruments, and agreements in form
approved by the treasurer of state as are required
to grant to the treasurer of state, as secured party
in its capacity as agent for the depositors of all
public funds from time to time deposited in the
bank, aperfected security interest in the collateral
described in the security agreement. The security
agreement shall among other provisions contain
all of the following provisions:
a. A security interest in the collateral is

granted as collateral for the obligation of the bank
to repay all uninsured public funds deposited in
the bank.
b. In the event an assessment is paid by a bank

to the treasurer of state pursuant to section



245 DEPOSIT OF PUBLIC FUNDS, §12C.23

12C.23A, the bank is subrogated to the claim of a
public funds depositor to the extent the claim is
paid from funds paid by the bank.
c. The treasurer of state is appointed as agent

of the bank to assert the claim on behalf of the
bank as subrogee. Any amount recovered by the
treasurer by reason of the claim shall be deposited
in the state sinking fund for public deposits in
banks.
2. The amount of the collateral required to be

pledgedbyabank shall at all times equal or exceed
the total of the amount by which the public funds
deposits in the bank exceeds the total capital of the
bank. For purposes of this chapter, unless the con-
text otherwise requires, “total capital of the bank”
means its tier one capital plus both of the following
components of tier two capital:
a. Qualifying subordinated debt and redeem-

able preferred stock.
b. Cumulative perpetual preferred stock.
3. The amount of collateral pledged by an out-

of-state bank that operates a branch in Iowa shall
be calculated in accordance with the following for-
mula:
a. Total deposits of the bank.
b. Total deposits in Iowa branches of the bank.
c. The total of paragraph “b” divided by the to-

tal of paragraph “a”, in order to establish the de-
posits of Iowa branches as a percentage of total de-
posits.
d. Total capital of the bank as defined in sub-

section 2.
e. The total of paragraph “d”multiplied by the

total of paragraph “c”, in order to establish Iowa
branch capital.
f. Total public funds deposits in the bank.
g. The excess of the total of paragraph “f” over

the total of paragraph “e”, if any.
4. The value of the collateral shall be its mar-

ket value.
5. The treasurer of state shall adopt rules pur-

suant to chapter 17A to administer this section, in-
cluding rules to do the following:
a. Designate not less than four financial insti-

tutions that may be custodians of collateral
pledged under this chapter and establish regula-
tions for qualification and compliance by the cus-
todians and remedies and sanctions for noncom-
pliance by the custodians.
b. Establish requirements for reporting to the

treasurer of state by a financial institution of the
amount and value of collateral held by the finan-
cial institution as custodian of collateral for the
uninsured public funds on deposit in a bank.
c. Establish procedures for the valuation of

collateral that does not have a readily ascertain-
able market value.
d. Establish procedures for adding collateral,

releasing collateral, and substitutingdifferent col-
lateral for collateral pledged under this section.

e. Establish procedures to determine the
amount of the uninsuredpublic funds of eachbank
or branch of an out-of-state bank as of the date of
closing of a closed bank and the amount of the as-
sessment to be made upon each bank.
f. Establish additional procedures necessary

to administer this chapter and other rules as may
be necessary to accomplish the purposes of this
chapter.
g. Provide forms and procedures for compli-

ance with this chapter, including electronic com-
pliance.
h. Establish amounts and procedures for pay-

ment of fees to cover the costs of administration of
this chapter.
6. The collateral used to secure public deposits

shall be in one or more of the following forms ac-
ceptable to the treasurer of state:
a. Investment securities and shares in which

a bank is permitted to invest under section
524.901, subsections 1, 2, and 3.
b. Investment securities, as defined in section

524.901, subsection 1, paragraph “a”, represent-
ing general obligations of a state or a political sub-
division of a state that is geographically contigu-
ous with the state, provided that such investment
securities are ratedwithin the four highest grades
according to a reputable rating service or repre-
sent unrated issues of equivalent value.
c. Investment securities, as defined in section

524.901, subsection 1, paragraph “a”, represent-
ing general obligations of a state or a political sub-
division of a state that is not contiguous with the
state, provided that such investment securities
are rated within the two highest grades according
to a reputable rating service.
d. Nontransferable letters of credit upon

which the payment of principal and interest is ful-
ly secured or guaranteed by the United States of
America or an agency or instrumentality, includ-
ing government-sponsored enterprises of the
United States of America.
e. Private insurance policies or bonds written

by companies approved by the superintendent.
7. A bank may borrow collateral to be pledged

under subsection 2 if the collateral is free of any
liens, security interests, claims, or encumbrances.
2002Acts, ch 1096, §8, 17; 2004Acts, ch 1080, §1

– 3, 7
Subsection 1, paragraph b stricken and former paragraph c amended

and redesignated as b
Subsection 1, former paragraph d redesignated as c
Subsection 5, paragraph d amended

§12C.23, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.23

12C.23 Payment of losses in a credit
union.
1. The pledging of securities by a credit union

pursuant to this chapter constitutes consent by
the credit union to the disposition of the securities
in accordance with this section.
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The acceptance of public funds by a credit union
pursuant to this chapter constitutes consent by
the credit union to assessments by the treasurer
of state in accordance with this chapter.
2. The credit union and the security given for

the public funds in its hands are liable for payment
if the credit union fails to pay a check, draft, or
warrant drawn by the public officer or to account
for a check, draft, warrant, order, or certificates of
deposit, or any public funds entrusted to it if, in
failing to pay, the credit union acts contrary to the
terms of an agreement between the credit union
and the public body treasurer. The credit union
and the security given for the public funds in its
hands are also liable for payment if the credit
union fails to pay an assessment by the treasurer
of state when the assessment is due.
3. If a credit union is closed by its primary reg-

ulatory officials, the public body with deposits in
the credit union may sell the collateral to pay for
any loss of principal and accrued interest.
a. In cooperation with the responsible regula-

tory officials for the credit union, the public body
shall validate the amount of public funds ondepos-
it at the defaulting credit union and the amount of
deposit insurance applicable to the deposits.
b. The loss to public depositors shall be satis-

fied, first through any applicable deposit insur-
ance and then through the sale of securities
pledged by the defaulting credit union, and then
the assets of the defaulting credit union. The
priority of claims are those established pursuant
to section 533.22, subsection 1, paragraph “b”. To
the extent permitted by federal law, in the dis-
tribution of an insolvent federally chartered credit
union’s assets, the order of payment of liabilities
if its assets are insufficient to pay in full all its lia-
bilities for which claims are made shall be in the
same order as for the equivalent type of state char-
tered credit union as provided in section 533.22,
subsection 1, paragraph “b”.
c. The claim of a public depositor for purposes

of this section shall be the amount of the deposi-
tor’s deposits plus interest to the date the funds
are distributed to the public depositor at the rate
the credit union agreed to pay on the funds re-
duced by the portion of the funds which is insured
by federal deposit insurance.
d. If the loss to public funds is not covered by

insurance and the proceeds of the failed credit
union’s assets which are liquidated within thirty
days of the closing of the credit union and pledged
collateral, the treasurer shall provide coverage of
the remaining loss from the state sinking fund for
public deposits in credit unions. If the funds are
inadequate to cover the entire loss, then the trea-
surer shall make an assessment against other
credit unions who hold public funds. The assess-
ment shall be determined bymultiplying the total
amount of the remaining loss to public depositors
by a percentage that represents the average of
public funds deposits held by all credit unions dur-

ing the preceding twelve-month period ending on
the last day of the month immediately preceding
themonth the credit unionwas closed. Each credit
union shall pay its assessment to the treasurer
within three business days after it receives notice
of assessment. If a credit union fails to pay its as-
sessment when due, the treasurer of state shall
initiate a lawsuit to collect the assessment. If a
credit union is found to have failed to pay the as-
sessment as required by this paragraph, the court
shall order it to pay the assessment, court costs,
reasonable attorney’s fees based upon the amount
of time the attorney general’s office spent prepar-
ing and bringing the action, and reasonable ex-
penses incurred by the treasurer of state’s office.
Idle balances in the fund are to be invested by the
treasurerwith earnings credited to the fund. Fees
paid by credit unions for administration of this
chapter will be credited to the fund and the trea-
surer may deduct actual costs of administration
from the fund.
e. Any amount realized from the sale of collat-

eral pursuant to paragraph “d”, in excess of the
amount of a credit union’s assessment, shall con-
tinue to be held by the treasurer, in the same in-
terest bearing investments available for public
funds, as collateral until that credit union pro-
vides substitute collateral or is otherwise entitled
to its release.
85 Acts, ch 194, §6
CS85, §453.23
92 Acts, ch 1156, §37 – 40
C93, §12C.23
94 Acts, ch 1023, §3; 99 Acts, ch 117, §11, 15; 99

Acts, ch 208, §43, 74

§12C.23A, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.23A

12C.23A Payment of losses in a bank.
1. The acceptance of public funds by a bank

pursuant to this chapter constitutes all of the fol-
lowing:
a. Agreement by the bank to pledge collateral

as required by section 12C.22.
b. Consent by the bank to the disposition of the

collateral in accordance with this section.
c. Consent by the bank to assessments by the

treasurer of state in accordance with this chapter.
d. Agreement by the bank to provide accurate

information and to otherwise comply with the re-
quirements of this chapter.
2. A bank is liable for payment if the bank fails

to pay a check, draft, or warrant drawn by a public
funds depositor or to account for a check, draft,
warrant, order, or certificate of deposit, or any
public funds entrusted to the bank if, in failing to
pay, the bank acts contrary to the terms of an
agreement between the bank and the public funds
depositor. The bank is also liable to the treasurer
of state for payment if the bank fails to pay an as-
sessment by the treasurer of state under subsec-
tion 3 when the assessment is due.
3. If a bank is closedby its primary state or fed-

eral regulator, each public funds depositor with
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deposits in the bank shall notify the treasurer of
state of the amount of any claimwithin thirty days
of the closing. The treasurer of state shall imple-
ment the following procedures:
a. In cooperation with the responsible regula-

tory officials for the closed bank, the treasurer
shall validate the amount of public funds ondepos-
it at the closed bank and the amount of deposit in-
surance applicable to the deposits.
b. Any loss to a public funds depositor shall be

satisfied first by any federal deposit insurance,
then by the sale or other disposition of collateral
pledged by the closed bank, then from the assets
of the closed bank. To the extent permitted by fed-
eral law, the priority of claims are those estab-
lished pursuant to section 524.1312, subsection 2.
To the extent permitted by federal law, in the dis-
tribution of an insolvent federally chartered
bank’s assets, the order of payment of liabilities, if
its assets are insufficient to pay in full all its liabil-
ities for which claims are made, shall be in the
same order as for a state bank as provided in sec-
tion 524.1312, subsection 2.
c. The claimof apublic funds depositor for pur-

poses of this section shall be the amount of the de-
positor’s public funds deposits plus interest to the
date the funds are distributed to the public funds
depositor at the rate the bank agreed to pay on the
public funds reduced by the portion of the public
funds that is insured by federal deposit insurance.
d. If the loss of public funds is not covered by

federal deposit insurance and the proceeds of the
closed bank’s assets that are liquidated within
thirty days of the closing of the bank are not suffi-
cient to cover the loss, then any further payments
to cover the loss will come from the state sinking
fund for public deposits in banks. If the balance in
that sinking fund is inadequate to pay the entire
loss, then the treasurer shall obtain the additional
amount needed by making an assessment against
other banks whose public funds deposits exceed
federal deposit insurance coverage. A bank’s as-
sessment shall be determined by multiplying the
total amount of the remaining loss to all public de-
positors in the closed bank by a percentage that
represents the assessed bank’s proportional share
of the total of uninsured public funds deposits held
by all banks andall branches of out-of-state banks,
based upon the average of the uninsured public
funds of the assessed bank or branch of an out-of-
state bank as of the end of the four calendar quar-
ters prior to the date of closing of the closed bank
and the average of the uninsured public funds in
all banks and branches of out-of-state banks as of
the end of the four calendar quarters prior to the
date of closing of the closed bank, excluding the
amount of uninsured public funds held by the
closed bank at the end of the four calendar quar-
ters. Each bank shall pay its assessment to the
treasurer of state within three business days after
it receives notice of assessment.

e. If a bank fails to pay its assessment when
due, the treasurer of state shall make additional
assessments as may be necessary against other
banks that hold uninsured public funds to satisfy
any unpaid assessment. Any additional assess-
ments shall be determined, collected, and satisfied
in the samemanner as the first assessment except
that in calculating the amount of each such addi-
tional assessment, the amount of uninsured pub-
lic funds held by the bank that fails to pay the as-
sessment shall not be counted.
f. If a bank fails to pay its assessment when

due, the treasurer of state shall notify the superin-
tendent or the comptroller of the currency, as ap-
plicable, of the failure to pay the assessment. If
the bank that has failed to pay the assessment is
a nationally chartered financial institution, the
superintendent shall immediately notify the
bank’s primary federal regulator. If the assess-
ment is not paid within thirty days after the bank
received the notice of assessment, the treasurer of
state shall initiate a lawsuit to collect the amount
of the assessment. If a bank is found to have failed
to pay the assessment as required by this subsec-
tion and is ordered to pay the assessment, the
court shall also order that the bankpay court costs
and reasonable attorney fees based on the amount
of time the attorney general’s office spent prepar-
ing and bringing the action, and reasonable ex-
penses incurred by the treasurer of state.
g. Following collection of the assessments, the

treasurer of state shall distribute funds to thepub-
lic depositors of the closed bank according to their
validated claims unless a public depositor re-
quests in writing that the claims of other public
depositors be paid prior to payment to the public
depositor making the request. By receiving pay-
mentunder this section, a public depositor shall be
deemed to have assigned to the treasurer of state
any claim the public depositor may have against
the closed bank by reason of the deposit of its pub-
lic funds and all rights the public depositor may
have in funds that subsequently become available
to depositors of the closed bank.
99 Acts, ch 117, §12, 15; 99 Acts, ch 208, §44, 45,

74; 2002 Acts, ch 1096, §9, 17; 2003 Acts, ch 44, §7;
2004 Acts, ch 1080, §4 – 7

Subsection 3, paragraph e amended
Subsection 3, paragraph f stricken and former paragraph g amended

and redesignated as f
Subsection 3, former paragraph h redesignated as g

§12C.24, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.24

12C.24 Liability.
When public deposits are made in accordance

with this chapter in a financial institution that is
eligible to accept public funds deposits at the time
a deposit of public funds is made, a public body de-
positing public funds, and any person that is an
agent, employee, officer, or board member of the
public funds depositor, is exempt from liability for
any loss resulting from the loss of public funds in
the absence of negligence, malfeasance, misfea-
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sance, or nonfeasance on the part of the public
body or such person.
85 Acts, ch 194, §7
CS85, §453.24
C93, §12C.24
2002 Acts, ch 1096, §10, 17

§12C.25, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.25

12C.25 State sinking funds created.
1. There are created in the treasurer of state’s

office the following funds:
a. A state sinking fund for public deposits in

banks.
b. A state sinking fund for public deposits in

credit unions.
2. Idle balances in the state sinking fund for

public deposits in banks shall be invested by the
treasurer of state with earnings credited to that
fund. Fees paid by banks for administration of
this chapter shall be credited to the state sinking
fund for public deposits in banks and the treasurer
of state may deduct actual costs of administration
from that fund.
3. The funds shall be used to receive and dis-

burse moneys pursuant to section 12C.23, subsec-
tion 3, paragraph “d” and section 12C.23A, subsec-
tion 3, paragraph “d”.
85 Acts, ch 194, §8
CS85, §453.25
86 Acts, ch 1237, §28
C93, §12C.25
99 Acts, ch 117, §13, 15; 2000 Acts, ch 1154, §2;

2002 Acts, ch 1096, §11, 17

§12C.26, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.26

12C.26 Refund from sinking funds.
1. If at the end of any calendar year the

amount in the sinking fund exceeds three million
one hundred thousand dollars, then to the extent
the amount in the sinking fund exceeds three mil-
lion dollars, the treasurer shall, on or before Janu-
ary 31 of the following year, refund to each bank
that paid an assessment after the year 1999 to the
sinking fund resulting from the closing of a bank,

its pro rata share of the unreimbursed portion of
the total assessment paid by all banks. If assess-
ments remain unreimbursed by reason of the clos-
ing of more than one bank, the reimbursements
shall be made to the banks that paid assessments
by reason of the bankwhich closed first until those
banks are reimbursed in full, and then to the
banks that paid assessments by reason of the bank
which closed next. Such a refund shall not be
made to a bank if the refund would exceed the
amount of previous assessments paid by the bank.
2. Upon recovery of a loss of public funds due

to a closed credit union, the treasurer of state may
refund all or a portion of the recovered amount to
the credit unions that paid an assessment under
this chapter as a result of the closing of that credit
union.
2000 Acts, ch 1232, §22, 40; 2002 Acts, ch 1096,

§12, 17

§12C.27, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.27

12C.27 Failure to maintain required col-
lateral.
If the treasurer of state determines that a bank

fails to comply with section 12C.22, subsections 2
and3, the treasurer of statemay restrict that bank
from accepting uninsured public funds and shall
notify the office of thrift supervision, the office of
the comptroller of the currency, or the superinten-
dent as applicable, who may take such action
against the bank, its board of directors andofficers
as permitted by law.
2002 Acts, ch 1096, §13, 17; 2003 Acts, ch 179,

§93

§12C.28, DEPOSIT OF PUBLIC FUNDSDEPOSIT OF PUBLIC FUNDS, §12C.28

12C.28 Electronic reporting.
Any notice, information, report, or other com-

munication required by this chapter shall be
deemed effective and in compliance with this
chapter if sent or given electronically as provided
in rules adopted pursuant to chapter 17A by the
superintendent or the treasurer of state.
2002 Acts, ch 1096, §14, 17
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§12D.1, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.1

12D.1 Purpose and definitions.
The general assembly finds that the general

welfare and well-being of the state are directly re-
lated to educational levels and skills of the citizens
of the state, and that a vital and valid public pur-
pose is served by the creation and implementation
of programs which encourage and make possible
the attainment of higher education by the greatest
number of citizens of the state. The state has lim-
ited resources to provide additional programs for
higher education funding and the continued op-
eration and maintenance of the state’s public in-
stitutions of higher education and the generalwel-
fare of the citizens of the state will be enhanced by
establishing a program which allows citizens of
the state to invest money in a public trust for fu-
ture application to the payment of higher educa-
tion costs. The creation of themeans of encourage-
ment for citizens to invest in such a program rep-
resents the carrying out of a vital and valid public
purpose. In order tomake available to the citizens
of the state an opportunity to fund future higher
education needs, it is necessary that a public trust
be established in which moneys may be invested
for future educational use.
As used in this chapter, unless the context

otherwise requires:
1. “Account balance limit” means the maxi-

mum allowable aggregate balance of accounts es-
tablished for the same beneficiary. Account earn-
ings, if any, are included in the account balance
limit.
2. “Administrative fund” means the adminis-

trative fund established under section 12D.4.
3. “Beneficiary” means the individual desig-

nated by aparticipation agreement to benefit from
advance payments of higher education costs on be-
half of the beneficiary.
4. “Benefits” means the payment of higher

education costs on behalf of a beneficiary by the
trust during the beneficiary’s attendance at an in-
stitution of higher education.
5. “Higher education costs”means the certified

costs of tuition, fees, books, supplies, and equip-
ment required for enrollment or attendance at an
institution of higher education. Reasonable room
and board expenses, based on the minimum
amount applicable for the institution of higher
educationduring the period of enrollment, shall be
included as a higher education cost for those stu-
dents enrolled on at least a half-time basis. In the
case of a special needs beneficiary, expenses for
special needs services incurred in connection with
enrollment or attendance at an institution of high-
er education shall be included as a higher educa-
tion cost.
6. “Institution of higher education” means an

institution described in section 481 of the federal
Higher Education Act of 1965, 20 U.S.C. § 1088,
which is eligible to participate in the United

States department of education’s student aid pro-
grams.
7. “Internal Revenue Code”means the same as

defined in section 422.3.
8. “Iowa educational savings plan trust” or

“trust” means the trust created under section
12D.2.
9. “Participant” means an individual, individ-

ual’s legal representative, trust, or estate that has
entered into a participation agreement under this
chapter for the advance payment of higher educa-
tion costs on behalf of a beneficiary.
10. “Participation agreement” means an

agreement betweenaparticipant and the trust en-
tered into under this chapter.
11. “Program fund” means the program fund

established under section 12D.4.
12. “Tuition and fees”means the quarter or se-

mester charges imposed to attend an institution of
higher education and requiredas a condition of en-
rollment.
98 Acts, ch 1172, §1; 2000 Acts, ch 1163, §1, 6;

2004 Acts, ch 1079, §1, 17
Section amended

§12D.2, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.2

12D.2 Creation of Iowa educational sav-
ings plan trust.
An Iowa educational savings plan trust is creat-

ed. The treasurer of state is the trustee of the
trust, and has all powers necessary to carry out
and effectuate the purposes, objectives, and provi-
sions of this chapter pertaining to the trust, in-
cluding the power to do all of the following:
1. Make and enter into contracts necessary for

the administration of the trust created under this
chapter.
2. Enter into agreements with any institution

of higher education, the state, or any federal or
other state agency, or other entity as required to
implement this chapter.
3. Carry out the duties and obligations of the

trust pursuant to this chapter.
4. Accept any grants, gifts, legislative appro-

priations, and other moneys from the state, any
unit of federal, state, or local government, or any
other person, firm, partnership, or corporation
which the treasurer of state shall deposit into the
administrative fund or the program fund.
5. Carry out studies and projections so the

treasurer of state may advise participants regard-
ingpresent andestimated future higher education
costs and levels of financial participation in the
trust required in order to enable participants to
achieve their educational funding objectives.
6. Participate in any federal, state, or local

governmental program for the benefit of the trust.
7. Procure insurance against any loss in con-

nection with the property, assets, or activities of
the trust.
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8. Enter into participation agreements with
participants.
9. Make payments to institutions of higher

education, participants, or beneficiaries, pur-
suant to participation agreements on behalf of
beneficiaries.
10. Make refunds to participants upon the ter-

mination of participation agreements, and partial
nonqualified distributions to participants, pur-
suant to the provisions, limitations, and restric-
tions set forth in this chapter.
11. Invest moneys from the program fund in

any investments which are determined by the
treasurer of state to be appropriate.
12. Engage investment advisors, if necessary,

to assist in the investment of trust assets.
13. Contract for goods andservices andengage

personnel as necessary, including consultants, ac-
tuaries, managers, legal counsel, and auditors for
the purpose of rendering professional, manageri-
al, and technical assistance and advice to the trea-
surer of state regarding trust administration and
operation.
14. Establish, impose, and collect administra-

tive fees and charges in connection with transac-
tions of the trust, and provide for reasonable ser-
vice charges, including penalties for cancellations
and late payments with respect to participation
agreements.
15. Administer the funds of the trust.
16. Adopt rules pursuant to chapter 17A for

the administration of the trust.
98 Acts, ch 1172, §2; 99 Acts, ch 114, §1; 99 Acts,

ch 122, §1, 10; 2004 Acts, ch 1079, §2 – 6, 17
Subsection 4 amended
Subsection 8 stricken and former subsection 9 renumbered as 8
Former subsections 10 – 12 amended and renumbered as 9 – 11
Former subsections 13 – 17 renumbered as 12 – 16

§12D.3, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.3

12D.3 Participation agreements for
trust.
The trust may enter into participation agree-

ments with participants on behalf of beneficiaries
pursuant to the following terms and agreements:
1. a. Each participation agreement may re-

quire a participant to agree to invest a specific
amount of money in the trust for a specific period
of time for the benefit of a specific beneficiary. A
participant shall not be required tomake an annu-
al contribution on behalf of a beneficiary. The
maximum contribution that may be deducted for
Iowa income tax purposes shall not exceed two
thousanddollars per beneficiary per year adjusted
annually to reflect increases in the consumer price
index. The treasurer of state shall set an account
balance limit to maintain compliance with section
529 of the Internal Revenue Code. A contribution
shall not be permitted to the extent it causes the
aggregate balance of all accounts established for
the same beneficiary to exceed the applicable ac-
count balance limit.
b. Participation agreements may be amended

to provide for adjusted levels of payments based
upon changed circumstances or changes in educa-
tional plans.
2. The execution of a participation agreement

by the trust shall not guarantee in any way that
higher education costs will be equal to projections
and estimates provided by the trust or that the
beneficiary named in any participation agreement
will attain any of the following:
a. Be admitted to an institution of higher edu-

cation.
b. If admitted, be determined a resident for tu-

ition purposes by the institution of higher educa-
tion.
c. Be allowed to continue attendance at the in-

stitution of higher education following admission.
d. Graduate from the institution of higher

education.
3. a. A beneficiary under a participation

agreement may be changed as permitted under
rules adopted by the treasurer of state upon writ-
ten request of the participant as long as the substi-
tute beneficiary is eligible for participation.
b. Participation agreements may otherwise be

freely amended throughout their terms in order to
enable participants to increase or decrease the lev-
el of participation, change the designation of bene-
ficiaries, and carry out similar matters as autho-
rized by rule.
4. Each participation agreement shall provide

that the participation agreement may be canceled
upon the terms and conditions, and upon payment
of applicable fees and costs set forth and contained
in the rules adopted by the treasurer of state.
98 Acts, ch 1172, §3; 99 Acts, ch 122, §2 – 4, 10;

2000 Acts, ch 1163, §2 – 4, 6; 2004 Acts, ch 1079,
§7, 8, 17

Subsection 1, paragraph a amended
Subsections 2 and 3 stricken and former subsections 4 – 6 renumbered

as 2 – 4

§12D.4, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.4

12D.4 Program and administrative funds
— investment and payments.
1. a. The treasurer of state shall segregate

moneys received by the trust into two funds: the
program fund and the administrative fund.
b. All moneys paid by participants in connec-

tionwith participation agreements shall be depos-
ited as received into separate accounts within the
program fund.
c. Contributions to the trust made by partici-

pants may only be made in the form of cash.
d. A participant or beneficiary shall not pro-

vide investment direction regarding program con-
tributions or earnings held by the trust.
2. Moneys accrued by participants in the pro-

gram fund of the trust may be used for payments
to any institution of higher education. Payments
can be made to the institution, the participant, or
the beneficiary.
98 Acts, ch 1172, §4; 2004 Acts, ch 1079, §9, 17
Section stricken and rewritten
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§12D.4A, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.4A

12D.4A Administrative fund — appropri-
ation. Repealed by 2000 Acts, ch 1231, § 39;
2001 Acts, ch 24, § 72, 74.

§12D.5, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.5

12D.5 Cancellation of agreements.
A participant may cancel a participation agree-

ment at will. Upon cancellation of a participation
agreement, a participant shall be entitled to the
return of the participant’s account balance.
98 Acts, ch 1172, §5; 99 Acts, ch 96, §1; 99 Acts,

ch 122, §6, 7, 10; 2003 Acts, ch 142, §1, 11; 2004
Acts, ch 1079, §10, 17

Section stricken and rewritten

§12D.6, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.6

12D.6 Repayment and ownership of pay-
ments and investment income — transfer of
ownership rights.
1. a. A participant retains ownership of all

payments made under a participation agreement
up to the date of utilization for payment of higher
education costs for the beneficiary.
b. All income derived from the investment of

the payments made by the participant shall be
considered to be held in trust for the benefit of the
beneficiary.
2. In the event the program is terminated

prior to payment of higher education costs for the
beneficiary, the participant is entitled to a refund
of the participant’s account balance.
3. The institution of higher education shall ob-

tain ownership of the paymentsmade for the high-
er education costs paid to the institution at the
time each payment is made to the institution.
4. Any amounts whichmay be paid to any per-

son or persons pursuant to the Iowa educational
savings plan trust but which are not listed in this
section are owned by the trust.
5. A participant may transfer ownership

rights to another eligible individual, including a
gift of the ownership rights to a minor beneficiary.
The transfer shall be made and the property dis-
tributed in accordance with rules adopted by the
treasurer of state or with the terms of the partici-
pation agreement.
6. A participant shall not be entitled to utilize

any interest in the trust as security for a loan.
98 Acts, ch 1172, §6; 99 Acts, ch 96, §2; 99 Acts,

ch 114, §2; 99 Acts, ch 122, §8, 10; 2004 Acts, ch
1079, §11, 12, 17

Subsection 2 amended
Subsection 3 stricken and former subsections 4 – 7 renumbered as 3 –

6

§12D.7, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.7

12D.7 Effect of payments on determina-
tion of need and eligibility for student finan-
cial aid.
A student loan program, student grant pro-

gram, or other program administered by any
agency of the state, except as may be otherwise
provided by federal law or the provisions of any
specific grant applicable to that law, shall not take
into account and shall not consider amounts avail-

able for the payment of higher education costs pur-
suant to the Iowa educational savings plan trust
in determiningneedand eligibility for student aid.
98 Acts, ch 1172, §7

§12D.8, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.8

12D.8 Annual audited financial report to
governor and general assembly.
1. The treasurer of state shall submit anannu-

al audited financial report, prepared in accor-
dance with generally accepted accounting prin-
ciples, on the operations of the trust by November
1 to the governor and the general assembly.
The annual audit shall bemade either by the au-

ditor of state or by an independent certified public
accountant designated by the auditor of state and
shall include direct and indirect costs attributable
to the use of outside consultants, independent con-
tractors, and any other persons who are not state
employees.
2. The annual audit shall be supplemented by

all of the following information prepared by the
treasurer of state:
a. Any related studies or evaluations prepared

in the preceding year.
b. A summary of the benefits provided by the

trust including the number of participants and
beneficiaries in the trust.
c. Any other information which is relevant in

order to make a full, fair, and effective disclosure
of the operations of the trust.
98 Acts, ch 1172, §8

§12D.9, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.9

12D.9 Tax considerations.
1. For federal income tax purposes, the Iowa

educational savings plan trust shall be considered
a qualified state tuition program exempt from
taxation pursuant to section 529 of the Internal
RevenueCode. The Iowaeducational savings plan
trust meets the requirements of section 529(b), of
the Internal Revenue Code, as follows:
a. Pursuant to section 12D.3, subsection 1,

paragraph “a”, a participant may make contribu-
tions to an account which is established for the
purpose of meeting the qualified higher education
expenses of the designated beneficiary of the ac-
count.
b. Pursuant to section 12D.3, subsection 1, a

maximum contribution level is established.
c. Pursuant to section 12D.4, subsection 1,

paragraph “b”, a separate account is established
for each beneficiary.
d. Pursuant to section 12D.4, subsection 1,

paragraph “c”, contributions may only be made in
the form of cash.
e. Pursuant to section 12D.4, subsection 1,

paragraph “d”, a participant or beneficiary shall
not provide investment direction regarding pro-
gram contributions or earnings held by the trust.
f. Pursuant to section 12D.6, subsection 6, a

participant shall not pledge any interest in the
trust as security for a loan.
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2. State income tax treatment of the Iowa edu-
cational savings plan trust shall be as provided in
section 422.7, subsections 32, 33, and 34, and sec-
tion 422.35, subsection 14.
98 Acts, ch 1172, §9; 99 Acts, ch 122, §9, 10; 2003

Acts, ch 142, §2, 11; 2004 Acts, ch 1079, §13, 14, 17
Subsection 1, paragraphs d and e amended
Subsection 1, paragraph f strickenand formerparagraph g redesignated

as f

§12D.10, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.10

12D.10 Property rights to assets in trust.
1. The assets of the trust shall at all times be

preserved, invested, and expended solely and only
for the purposes of the trust and shall be held in

trust for the participants and beneficiaries.
2. No property rights in the trust shall exist in

favor of the state.
3. The assets of the trust shall not be trans-

ferred or used by the state for any purposes other
than the purposes of the trust.
98Acts, ch 1172, §10; 2004Acts, ch 1079, §15, 17
Subsection 1 amended

§12D.11, IOWA EDUCATIONAL SAVINGS PLAN TRUSTIOWA EDUCATIONAL SAVINGS PLAN TRUST, §12D.11

12D.11 Construction.
This chapter shall be construed liberally in or-

der to effectuate its purpose.
98 Acts, ch 1172, §11

TOBACCO SETTLEMENT AUTHORITY, Ch 12ECh 12E, TOBACCO SETTLEMENT AUTHORITY
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§12E.1, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.1

12E.1 Title.
This chapter shall be known andmay be cited as

the “Tobacco Settlement Authority Act”.
2000 Acts, ch 1208, §1, 25

§12E.2, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.2

12E.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Authority” means the tobacco settlement

authority created in this chapter.
2. “Board” means the governing board of the

authority.
3. “Bonds” means bonds, notes, and other ob-

ligations and financing arrangements issued or
entered into by the authority pursuant to this
chapter.
4. “Financial institution” means a bank or

credit union as defined in section 12C.1.
5. “Healthy Iowans tobacco trust” means the

healthy Iowans tobacco trust created in section
12.65.

6. “Interest rate agreement”means an interest
rate swap or exchange agreement, an agreement
establishing an interest rate floor or ceiling or
both, or any similar agreement. Any such agree-
mentmay include the option to enter into or cancel
the agreement or to reverse or extend the agree-
ment.
7. “Master settlement agreement” means the

master settlement agreement as defined in sec-
tion 453C.1.
8. “Net proceeds” means the amount of pro-

ceeds remaining following each sale of bonds
which are not required by the authority to estab-
lish and fund reserve funds and to pay the costs of
issuance and other expenses and fees directly re-
lated to the authorization and issuance of bonds.
9. “Notes” means notes, warrants, loan agree-

ments, and all other forms of evidence of indebted-
ness authorized under this chapter.
10. “Program plan” means the tobacco settle-

ment program plan dated February 14, 2001, in-
cluding exhibits to the programplan, submittedby
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the authority to the legislative council and the
executive council, to provide the state with a se-
cure and stable source of funding for the purposes
designated by this chapter and section 12.65.
11. “Qualified investments” means invest-

ments of the authority authorized pursuant to this
chapter.
12. “Sales agreement” means any agreement

authorized pursuant to this chapter in which the
state provides for the sale of all or a portion of the
state’s share to the authority.
13. “State’s share” means all of the following:
a. All payments required to be made by tobac-

co product manufacturers to the state, and the
state’s rights to receive such payments, under the
master settlement agreement.
b. To the extent that such amounts have been

assigned to the state, all payments of attorney fees
required to be made by tobacco product manufac-
turers under the master settlement agreement,
and all rights to receive such attorney fees.
14. “Tax-exemptbonds”meansbonds issuedby

the authority that are accompanied by a written
opinion of legal counsel to the authority that the
bonds are excluded from the gross income of the
recipients for federal income tax purposes.
15. “Taxable bonds” means bonds issued by

the authority that are not accompanied by a writ-
ten opinion of legal counsel to the authority that
the bonds are excluded from the gross income of
the recipients for federal income tax purposes.
16. “Tobacco settlement trust fund” means the

tobacco settlement trust fund created in this chap-
ter.
2000 Acts, ch 1208, §2, 25; 2000 Acts, ch 1232,

§13, 15; 2001 Acts, ch 164, §2 – 5, 21

§12E.3, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.3

12E.3 Tobacco settlement authority —
created — purposes — powers — restric-
tions.
1. A tobacco settlement authority is created

and constitutes a public instrumentality and
agency of the state, separate and distinct from the
state, exercising public and essential governmen-
tal functions.
2. The purposes of the authority include all of

the following:
a. To implement and administer the program

plan and to establish a stable source of revenue to
beused for the purposes designated in this chapter
and section 12.65.
b. To enter into sales agreements.
c. To issue bonds and enter into funding op-

tions, consistent with this chapter, including re-
funding and refinancing its debt and obligations.
d. To sell, pledge, or assign, as security or con-

sideration, all or a portion of the state’s share sold
to the authority pursuant to a sales agreement, to
provide for and secure the issuance and repay-
ment of its bonds.

e. To invest funds available under this chapter
to provide for a source of revenue in accordance
with the program plan.
f. To enter into agreements with the state for

the periodic distribution of amounts due the state
under any sales agreement.
g. To refund and refinance the authority’s

debts and obligations, and tomanage its funds, ob-
ligations, and investments as necessary and if con-
sistent with its purpose.
h. To sell, pledge, or assign, as security or con-

sideration, all or a portion of the state’s share to
implement alternative funding options.
i. To implement the purposes of this chapter.
3. The authority shall invest its funds and ac-

counts in accordance with this chapter and shall
not take action or invest in anymanner thatwould
cause the state to become a stockholder in any cor-
poration or that would cause the state to assume
or agree to pay the debt or liability of any corpora-
tion in violation of the United States Constitution
or the Constitution of the State of Iowa.
4. The authority shall not create any obliga-

tion of this state or any political subdivision of this
state within the meaning of any constitutional or
statutory debt limitation.
5. The authority shall not pledge the credit or

taxing power of this state or any political subdivi-
sion of this state, or make its debts payable out of
any moneys except those of the authority specifi-
cally pledged for their payment.
6. The authority shall not pledge or make its

debts payable out of the moneys deposited in the
tobacco settlement trust fund.
2000 Acts, ch 1208, §3, 25; 2000 Acts, ch 1232,

§14, 15; 2001 Acts, ch 164, §6, 21

§12E.4, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.4

12E.4 Powers not restricted — law com-
plete in itself.
This chapter shall not restrict or limit the pow-

ers which the authority has under any other law
of this state, but is cumulative as to any such pow-
ers. A proceeding, notice, or approval is not re-
quired for the creation of the authority or the is-
suance of obligations or an instrument as security,
except as provided in this chapter.
2000 Acts, ch 1208, §4, 25

§12E.5, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.5

12E.5 Governing board.
1. The powers of the authority are vested in

and shall be exercised by a board consisting of the
treasurer of state, the auditor of state, and the di-
rector of the department of management. Not-
withstanding the provisions of section 12.30, sub-
section 2, regarding ex officio nonvoting status,
the treasurer of state shall act as a votingmember
of the authority.
2. Two members of the board constitute a quo-

rum.
3. The members shall elect a chairperson, vice

chairperson, and secretary, annually, and other of-
ficers as the members determine necessary. The
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treasurer of state shall serve as treasurer of the
authority.
4. Meetings of the board shall be held at the

call of the chairperson or when a majority of the
members so requests.
5. The members of the board shall not receive

compensation by reason of their membership on
the board.
2000 Acts, ch 1208, §5, 25

§12E.6, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.6

12E.6 Staff — assistance by state officers,
agencies, and departments.
1. The staff of the office of the treasurer of

state shall also serve as staff of the authority un-
der the supervision of the treasurer.
2. State officers, agencies, and departments

may render services to the authority within their
respective functions, as requested by the author-
ity.
2000 Acts, ch 1208, §6, 25

§12E.7, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.7

12E.7 Limitation of liability.
Members of the board and persons acting on the

authority’s behalf, while actingwithin the scope of
their employment or agency, are not subject to per-
sonal liability resulting from carrying out the pow-
ers and duties conferred on them under this chap-
ter.
2000 Acts, ch 1208, §7, 25
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12E.8 General powers.
1. The authority has all the general powers

necessary to carry out its purposes and duties and
to exercise its specific powers, including but not
limited to all of the following powers:
a. The power to issue its bonds and to enter

into other funding options as provided in this
chapter.
b. The power to have perpetual succession as

a public instrumentality and agency of the state,
until dissolved in accordance with this chapter.
c. The power to sue and be sued in its own

name.
d. The power to make and execute agree-

ments, contracts, and other instruments, with any
public or private person, in accordance with this
chapter.
e. The power to hire and compensate legal

counsel, notwithstanding chapter 13.
f. The power to hire investment advisors and

other persons as necessary to fulfill its purpose.
g. The power to invest or deposit moneys of or

held by the authority in any manner determined
by the authority, notwithstanding chapter 12B or
12C.
h. The power to procure insurance, other cred-

it enhancements, and other financing arrange-
ments, and to execute instruments and contracts
and to enter into agreements convenient or neces-
sary to facilitate financing arrangements of the
authority and to fulfill the purposes of the author-

ity under this chapter, including but not limited to
such arrangements, instruments, contracts, and
agreements as municipal bond insurance, liquid-
ity facilities, interest rate agreements, and letters
of credit.
i. The power to accept appropriations, gifts,

grants, loans, or other aid from public or private
entities.
j. The power to adopt rules, consistent with

this chapter and in accordance with chapter 17A,
as the board determines necessary.
k. The power to acquire, own, hold, adminis-

ter, and dispose of property.
l. The power to determine, in connection with

the issuance of bonds, and subject to the sales
agreement, the terms and other details of financ-
ing, and the method of implementation of the pro-
gram plan.
m. The power to perform any act not inconsis-

tent with federal or state law necessary to carry
out the purposes of the authority.
2. The authority is exempt from the require-

ments of chapter 8A, subchapter III.
2000 Acts, ch 1208, §8, 25; 2001 Acts, ch 164, §7,

8, 21; 2003 Acts, ch 145, §132
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12E.9 Authorization of the sale of rights
in the master settlement agreement.
1. a. The governor or the governor’s designee

shall sell and assign all or a portion of the state’s
share to the authority pursuant to one or more
sales agreements for the purpose of securitization
as described in the program plan and as specified
in section 12E.10. The attorney general shall as-
sist the governor in the preparation and review of
all necessary documentation to effect such a sale
as soon as reasonably practicable.
b. Any sales agreement shall be consistent

with the program plan and this chapter. The
terms and conditions of the sale established in
such sales agreementmay include but are not lim-
ited to any of the following:
(1) A requirement that the state enforce, at the

sole expense of the authority, the provisions of the
master settlement agreement that require pay-
ment of the state’s share that has been sold to the
authority under a sales agreement.
(2) A requirement that the state not agree to

any amendment of the master settlement agree-
ment thatmaterially and adversely affects the au-
thority’s ability to receive the state’s share that
has been sold to the authority.
(3) An agreement that the anticipated use by

the state of bondproceeds receivedpursuant to the
sales agreement shall be for capital projects, cer-
tain debt service on outstanding obligations that
funded capital projects, payment of attorney fees
related to the master settlement agreement, and
to provide a secure and stable source of funding to
the state for purposes designated by this chapter
and section 12.65.
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(4) A statement that the net proceeds from the
sale of bonds shall be deposited in the tobacco set-
tlement trust fund established under section
12E.12 and that in no event shall the amounts in
the trust fund be available or be applied for pay-
ment of bonds or any claim against the authority
or any debt or obligation of the authority.
(5) A requirement that the net proceeds re-

ceived by the authority from the sale of any tax-
exempt bonds issued to provide funds for capital
projects, certain debt service, andattorney fees re-
lated to the master settlement agreement be paid
by the authority to the state as consideration for
the sale of that portion of the state’s share, that
such net proceeds be deposited by the state upon
receipt in the tax-exempt bond proceeds restricted
capital funds account of the tobacco settlement
trust fund, and that such proceeds are to be held
by the authority solely for the benefit of the state,
subject to annual appropriation by the state in ac-
cordance with section 12E.10, subsection 1, para-
graph “b”.
(6) A requirement that the net proceeds re-

ceived by the authority from the sale of taxable
bonds or tax-exempt bonds issued to provide funds
for the purposes specified in section 12.65 be de-
posited in the endowment for Iowa’s health ac-
count of the tobacco settlement trust fund asmon-
eys of the authority until transferred to the state
pursuant to section 12E.12, subsection 1, para-
graph “b”, subparagraph (2). Each amount trans-
ferred shall be the consideration received by the
state for that portion of the state’s share.
(7) An agreement that the effective date of the

sale is the date of receipt of the bond proceeds by
the authority and the deposits of the net proceeds
of the tax-exempt bonds and any taxable bonds in
the respective accounts of the tobacco settlement
trust fund.
2. The salemade under this section shall be ir-

revocable during the time when bonds are out-
standing under this chapter, and shall be a part of
the contractual obligation owed to the bondhold-
ers. The sale shall constitute and be treated as a
true sale and absolute transfer of the property so
transferred and not as a pledge or other security
interest for any borrowing. The characterization
of such a sale as an absolute transfer shall not be
negated or adversely affected by the fact that only
a portion of the state’s share is being sold, or by the
state’s acquisition or retention of an ownership in-
terest in the residual assets.
3. On or after the effective date of such sale,

the state shall not have any right, title, or interest
in the portion of themaster settlement agreement
sold and such portion shall be the property of the
authority and not the state, and shall be owned,
received, held, and disbursed by the authority or
its trustee or assignee, and not the state.
4. On or before the effective date of the sale,

the state shall notify the escrow agent under the

master settlement agreement of the sale and shall
instruct the escrow agent that subsequent to that
date, all payments constituting the portion sold
shall be made directly to the authority.
5. The authority, the treasurer of state, and

the attorney general shall report to the legislative
council and the executive council on or before the
date of the sale, advising them of the status of the
sale, its terms, and conditions.
2000 Acts, ch 1208, §9, 25; 2001 Acts, ch 164, §9,

10, 21
Deposit of state’s share in healthy Iowans tobacco trust under §12.65 un-

til effective date of sale; 2001 Acts, ch 164, §20
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12E.10 Tobacco settlementprogramplan.
1. a. (1) The authority shall implement the

program plan and shall proceed with a securitiza-
tion to maximize the transference of risks associ-
ated with the master settlement agreement.
(2) The authority shall issue tax-exempt

bonds inanamount that is sufficient to providenet
proceeds in an amount of not more than five hun-
dred forty million dollars for deposit in the tax-
exempt bond proceeds restricted capital funds ac-
count of the tobacco settlement trust fund, to be
used for capital projects, certain debt service on
outstanding obligations which funded capital
projects, and attorney fees related to the master
settlement agreement.
(3) The authoritymay also issue taxable bonds

or tax-exempt bonds to provide additional
amounts to be used for the purposes specified in
section 12.65.
(4) Notwithstanding subparagraphs (1) and

(2), the authority is not required to issue tax-
exempt bonds if the authority determines that the
issuance would not be in the best interest of the
state due to market conditions.
b. It is the expectation of the state that not less

than eighty-five percent of the proceeds deposited
in the tax-exempt bond proceeds restricted capital
funds account of the tobacco settlement trust fund
will be expended within five years from the effec-
tive date of the sale, consistent with the require-
ments of federal law, and that the specific capital
projects, debt service, and attorney fees payments
shall be determined annually through appropria-
tions authorized by a constitutional majority of
each house of the general assembly and approved
by the governor.
2. The authority shall periodically report to

the legislative council and the governor regarding
implementation of the program plan and shall,
prior to any public offering of bonds, submit a re-
port to the legislative council and the governor de-
scribing the terms of the proposed bond issue.
3. Any amendment to the program plan shall

be authorized by a constitutional majority of each
house of the general assembly andapprovedby the
governor.
4. To the extent that any provision of the pro-
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gram plan is inconsistent with this chapter, the
provisions of this chapter shall govern.
2000 Acts, ch 1208, §10, 25; 2001 Acts, ch 164,

§11, 21
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12E.11 Authority — bonds.
1. The authoritymay issue bonds and, if bonds

are issued, shall make the proceeds from the
bonds available to the state pursuant to the sales
agreement to fund capital projects, certain debt
service on outstanding obligations that funded
capital projects, and attorney fees related to the
master settlement agreement, and to provide a se-
cure and stable source of funding to the state, con-
sistent with the purposes of this chapter and sec-
tion 12.65. In connection with the issuance of
bonds and subject to the terms of the sales agree-
ment, the authority shall determine the terms and
other details of the financing and the method of
implementation of the program plan. Bonds is-
sued pursuant to this section may be secured by a
pledge of all or a portion of the state’s share and
any moneys derived from the state’s share, and
any other sources available to the authority with
the exception of moneys in the tobacco settlement
trust fund. The authority may also issue refund-
ing bonds, including advance refunding bonds, for
the purpose of refunding previously issued bonds,
and may issue other types of bonds, debt obliga-
tions, and financing arrangements necessary to
fulfill its purposes or the purposes of this chapter.
2. The authority may issue its bonds in princi-

pal amountswhich, in the opinion of the authority,
are necessary to provide sufficient funds for
achievement of its purposes, the payment of in-
terest on its bonds, the establishment of reserves
to secure the bonds, the costs of issuance of its
bonds, and all other expenditures of the authority
incident to and necessary to carry out its purposes
or powers. The bonds are investment securities
andnegotiable instrumentswithin themeaning of
and for the purposes of the uniform commercial
code.
3. Bonds issued by the authority are payable

solely and only out of the moneys, assets, or reve-
nues pledged by the authority and are not a gener-
al obligation or indebtedness of the authority or an
obligation or indebtedness of the state or any sub-
division of the state. The authority shall not
pledge the credit or taxing power of the state or
any political subdivision of the state, or create a
debt or obligation of the state, or make its debts
payable out of any moneys except those of the au-
thority, excluding those moneys deposited in the
tobacco settlement trust fund.
4. Bonds shall state on their face that they are

payable both as to principal and interest solely out
of the assets of the authority pledged for their pur-
pose and do not constitute an indebtedness of the
state or any political subdivision of the state; are
secured solely by and payable solely from assets of

the authority pledged for such purpose; constitute
neither a general, legal, or moral obligation of the
state or any of its political subdivisions; and that
the state has no obligation or intention to satisfy
any deficiency or default of any payment of the
bonds.
5. Any amount pledged by the authority to be

received under the master settlement agreement
shall be valid and binding at the time the pledge
is made. Amounts so pledged and then or thereaf-
ter received by the authority shall immediately be
subject to the lien of such pledge without any
physical delivery thereof or further act. The lien
of any such pledge shall be valid and binding as
against all parties having claims of any kind
against the authority, whether such parties have
notice of the lien. Notwithstanding any other pro-
vision to the contrary, the resolution of the author-
ity or any other instrument by which a pledge is
created need not be recorded or filed to perfect
such pledge.
6. The proceeds of bonds issued by the author-

ity and not required for deposit in the tobacco set-
tlement trust fundmay be invested in anymanner
approvedby the boardandspecified in the trust in-
denture or resolution pursuant towhich the bonds
must be issued, notwithstanding any other provi-
sion to the contrary.
7. The bonds shall comply with all of the fol-

lowing:
a. The bonds shall be in a form, issued in de-

nominations, executed in a manner, and payable
over terms and with rights of redemption, as the
board prescribes in the resolution authorizing
their issuance.
b. The bonds shall be fully negotiable instru-

ments under the laws of this state andmay be sold
at prices, at public or private sale, and in amanner
as prescribedby the board. Chapters 73A, 74, 74A,
and 75 shall not apply to the sale or issuance of
bonds under this chapter.
c. The bonds shall be subject to the terms, con-

ditions, and covenants providing for the payment
of the principal, redemption premiums, if any, in-
terest which may be fixed or variable during any
period the bonds are outstanding, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by resolution
of the board authorizing their issuance.
8. The bonds issued under this chapter are se-

curities in which insurance companies and associ-
ations and other persons engaged in the business
of insurance; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state may properly and legally
invest funds, including capital, in their control or
belonging to them.
9. Bondsmust be authorized by a resolution of
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the board. However, a resolution authorizing the
issuance of bonds may delegate to an officer of the
authority the power tonegotiate and fix thedetails
of an issue of bonds by an appropriate certificate
of the authorized officer.
10. To comply with federal law with respect to

the issuance of bonds, the interest of which is tax-
exempt pursuant to the Internal Revenue Code,
the authority may issue a certain series of bonds,
or periodically issue several series of bonds, so
that interest on the bonds remains exempt from
federal taxation or to comply with the purposes
specified in this chapter.
11. The state reserves the right at any time to

alter, amend, repeal, or otherwise change the
structure, organization, programs, or activities of
the authority, including the power to terminate
the authority, except that a law shall not be en-
acted that impairs any obligation made pursuant
to a sales agreement or any contract entered into
by the authority with or on behalf of the holders of
the bonds to the extent that any such law would
contravene Article I, section 21, of the Constitu-
tion of the State of Iowa or Article I, section 10, of
the Constitution of the United States.
2000 Acts, ch 1208, §11, 25; 2001 Acts, ch 164,

§12 – 14, 21
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12E.12 Tobacco settlement trust fund —
established — investment — liability.
1. a. A tobacco settlement trust fund is estab-

lished, separate and apart from all other public
moneys or funds of the state, under the control of
the authority. The fund shall consist of moneys
paid to the authority and not pledged to the pay-
ment of bonds or otherwise obligated. Such mon-
eys shall include but are not limited to payments
received from the master settlement agreement
which are not pledged to the payment of bonds or
which are subsequently released from a pledge to
the payment of any bonds; payments which, in ac-
cordance with any sales agreement with the state,
are to be paid to the state and not pledged to the
bonds, including that portion of the proceeds of
any bonds designated for purchase of all or a por-
tion of the state’s share, which are designated for
deposit in the fund, togetherwith all interest, divi-
dends, and rents on the bonds; andall securities or
investment income and other assets acquired by
and through the use of the moneys belonging to
the fund and any other moneys deposited in the
fund. Moneys in the fund are to be used solely and
only for the payment of all amounts due and to be-
come due to the state, and shall not be used for any
other purpose. Suchmoneys shall not be available
for the payment of any claimagainst the authority
or any debt or obligation of the authority.
b. The fund shall consist of the following ac-

counts:
(1) The tax-exempt bond proceeds restricted

capital funds account. The net proceeds of tax-

exempt bonds issued to provide funds for capital
projects, certain debt service, andattorney fees re-
lated to the master settlement agreement which
the state treasurer is authorized and directed to
deposit on behalf of the state shall be deposited in
the account and shall be used to fund capital proj-
ects, certain debt service, and the payment of at-
torney fees related to the master settlement
agreement. With respect to capital projects, it is
the intent of the general assembly to fund capital
projects that qualify as vertical infrastructure
projects as defined in section 8.57, subsection 6,
paragraph “c”, to the extent practicable in any fis-
cal year andwithout limiting other qualifying cap-
ital expenditures considered and approved by a
constitutional majority of each house of the gener-
al assembly and the governor.
(2) The endowment for Iowa’s health account.

The net proceeds of any taxable bonds or tax-
exempt bonds issued to provide funds for the pur-
poses specified in section 12.65 which the author-
ity is directed to deposit in the account, any por-
tion of the state’s share which is not sold to the au-
thority, and any othermoneys appropriated by the
state for deposit in the account shall be deposited
in the account and shall be used for the purposes
specified in section 12.65.
(a) There is transferred from the endowment

for Iowa’s health account of the tobacco settlement
trust fund to the healthy Iowans tobacco trust for
the fiscal year beginning July 1, 2001, and ending
June 30, 2002, the amount of fifty-five million dol-
lars, to be used for the purposes specified in sec-
tion 12.65.
(b) For each fiscal year beginning July 1, 2002,

and annually thereafter, there is transferred from
the endowment for Iowa’s health account of the to-
bacco settlement trust fund to the healthy Iowans
tobacco trust fifty-five million dollars plus an in-
flationary factor of one and one-half percent of the
amount transferred in the previous fiscal year.
Any transfer in an amount not in accordance with
this subparagraph shall not be made unless au-
thorized by a three-fifths majority of each house
and approved by the governor.
2. The treasurer of the authority shall act as

custodian and trustee of the fund and shall admin-
ister the fund as directed by the authority. The
treasurer of the authority shall do all of the follow-
ing:
a. Hold the funds.
b. Invest the portion of the funds which, as

deemed by the authority, is not necessary for cur-
rent payment of sums to the state under this chap-
ter or the program plan.
c. Disburse funds, if directed by the authority.
d. Sell any securities or other property held by

the fund and reinvest the proceeds as directed by
the authority, when deemed advisable by the au-
thority for the protection of the fund or the pres-
ervation of the value of the investment. Such sale
of securities or other property held by the fund
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shall only be made with the advice of the board in
the manner and to the extent provided in this
chapter with regard to the purchase of invest-
ments.
e. Subscribe, at the direction of the authority,

for the purchase of securities for future delivery in
anticipation of future income. Such securities
shall be paid for by such anticipated income or
from funds from the sale of securities or other
property held by the fund.
f. Pay for securities, as directed by the author-

ity, on the receipt of the purchasing entity’s paid
statement or paid confirmation of purchase.
3. The authority shall execute the disposition

and investment of moneys in the fund in accor-
dance with the investment policy and goal state-
ment established by the board.
a. In establishing the investment policy and

goal statement of the fund, the standard utilized
by the board shall be the exercise of judgment and
care, under the prevailing circumstances, which
persons of prudence, discretion, and intelligence
exercise in themanagement of their own financial
affairs, not for the purpose of speculation, butwith
regard to the permanent disposition of the funds,
considering the probable income, as well as the
probable safety, of their capital.
b. Within the limitations of the standard pre-

scribed in this subsection and the program plan,
the treasurer of the authority, the authority, and
the boardmay acquire and retain any type of prop-
erty or investmentwhich persons of prudence, dis-
cretion, and intelligence would acquire or retain
for their own financial interests.
c. The authority and the board shall give ap-

propriate consideration to those facts and circum-
stances that the authority and board know or
should know are relevant to the particular invest-
ment or investment policy involved, including the
role the investment plays in the total value of the
fund. For the purposes of this paragraph, “ap-
propriate consideration” includes, but is not limit-
ed to, a determination by the authority and the
board that the particular investment or invest-
ment policy is reasonably designed to further the
purposes of the tobacco settlement program plan,
taking into consideration the risk of loss and the
opportunity for gain or other return associated
with the investment or investment policy and con-
sideration of all of the following as they relate to
the tobacco settlement trust fund:
(1) The composition of the fund with regard to

diversification.
(2) The liquidity and current return of the in-

vestments in the fund relative to the anticipated
cash flow requirements of the program plan.
(3) The projected return of the investments

relative to the funding objectives of the program
plan.
d. Investments of moneys in the funds are not

subject to sections 73.15 through 73.21.
e. If consistent with the investment policy es-

tablished by the board, the authority may invest
moneys of or held by the authority in structured
notes and investment agreements, the repayment
of the principal amount of which is protected or
guaranteed.
4. The authority, its staff, members of the

board, and the treasurer of the authority are not
personally liable for actions or omissions under
this chapter that do not involve malicious or wan-
ton misconduct even if those actions or omissions
violate the standards established in this section.
5. Except as provided in this section, if there is

loss to the fund, the treasurer, the authority, the
board, and the staff are not personally liable, and
the loss shall be charged against the fund. The
amount required to cover a loss may be paid from
the fund.
6. a. Expenses incurred in the sale and pur-

chase of securities belonging to the fund shall be
charged to the fund, and the amount required for
the investment management expenses may be
paid from the fund, subject to the limitations
stated in this subsection. The amount paid for in-
vestment management expenses for a fiscal year
under this section shall not exceed the reasonable
and customary charge to similar funds for similar
purposes. The authority shall report the invest-
ment management expenses for a fiscal year as a
percent of the market value of the fund in the
annual report to the governor submitted pursuant
to section 12E.15.
b. A person who has entered into a contract

with the authority for investment management
purposes shall meet the requirements for doing
business in Iowa sufficient to be subject to taxa-
tion under the rules of the department of revenue.
7. All moneys paid to or deposited in the fund

are available to the authority to be used for the ex-
clusive purpose of the program plan in accordance
with this chapter, including but not limited to all
of the following:
a. For payment of amounts due to the state

pursuant to the terms of the sales agreements en-
tered into between the state and the authority.
b. For payment of other amounts provided for

in the program plan.
c. For payment of the costs of administering

the program plan and the costs of the authority.
8. With respect to the payment of certain debt

service, the debt service to be paid shall be those
installments of debt service on bonds selected by
the treasurer of state and identified in the author-
ity’s tax certificate delivered at the time of the is-
suance of the bonds issued pursuant to this chap-
ter, or as otherwise selected by the treasurer of
state. Once the bonds and the installments of debt
service thereon are so selected, that debt service
and bonds shall not be paid, or provided to be paid,
from any other source including the state or any of
its departments or agencies. Provided, however,
that if funds are not appropriated to pay debt ser-
vice on such bonds when due, the issuing agency
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shall pay the debt service from any available
source as provided in the bond covenants. To the
extent that this section does not allow proceeds of
previously issued refunding bonds to be applied
for the purpose of the refunding, the issuing
agency may expend such proceeds to improve, re-
model, or repair buildings or other infrastructure
upon authorization of the issuing agency’s author-
ity.
2000 Acts, ch 1208, §12, 25; 2001 Acts, ch 164,

§15, 16, 21; 2002 Acts, 2nd Ex, ch 1001, §35, 46;
2002 Acts, 2nd Ex, ch 1003, §229, 233; 2003 Acts,
ch 145, §286; 2003 Acts, ch 179, §94, 159

See annual Iowa Acts for temporary exceptions, changes, or other non-
codified enactments modifying these statutory provisions
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12E.13 Moneys of the authority.
1. Moneys of the authority, except as other-

wise provided in this chapter or specified in a trust
indenture or resolution pursuant to which the
bondsare issued, shall be paid to the authority and
shall be deposited in a financial institution desig-
nated by the authority. The moneys shall be with-
drawnon the order of the authority or its designee.
Deposits shall be secured in the manner deter-
mined by the authority.
2. The auditor of state or the auditor’s desig-

nee, whichmay include a personhired by the audi-
tor with the approval of the board, may periodical-
ly examine the accounts and books, including its
receipts, disbursements, contracts, leases, sink-
ing funds, investments, and any other records and
papers relating to its financial standing. The au-
thority shall pay the costs of any such examina-
tion.
3. The authority may contract with the hold-

ers of its bonds relating to the custody, collection,
security, investment, and payment of moneys of
the authority, and relating to the moneys held in
trust or otherwise for payment of bonds, with the
exception of moneys in the tobacco settlement
trust fund. Moneys held in trust or otherwise for
the payment of bonds or in any way to secure
bonds and deposits of the moneys may be secured
in the same manner as moneys of the authority,
and financial institutions and trust companies
may provide security for the deposits.
4. The authority shall submit to the governor,

the attorney general, the auditor of state, the de-
partment of management, and the legislative ser-
vices agency, within thirty days of its receipt, a
copy of the report of every external examination of
the books andaccounts of the authority, other than
copies of the reports of examinations of the auditor
of state.
5. All moneys of the authority or moneys held

by the authority shall be invested and held in the
name of the authority, whether they are held for
the benefit, security, or future payment to holders
of bonds or to the state. All such moneys and in-
vestments shall be consideredmoneys and invest-
ments of the authority with the exception of mon-

eys in the tax-exempt bond proceeds restricted
capital funds account of the tobacco settlement
trust fund which are moneys of the state.
2000 Acts, ch 1208, §13, 25; 2001 Acts, ch 164,

§17, 21; 2003 Acts, ch 35, §45, 49
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12E.14 Exemption from competitive bid
laws.
The authority and contracts entered into by the

authority in carrying out its public and essential
governmental functions are exempt from the laws
of the state which provide for competitive bids and
hearings in connection with contracts, except as
provided in section 12.30.
2000 Acts, ch 1208, §14, 25
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12E.15 Annual report.
1. The authority shall submit to the governor,

the general assembly, and the attorney general, on
or before December 31, annually, a report includ-
ing information regarding all of the following:
a. Its operations and accomplishments.
b. Its receipts and expenditures during the

previous fiscal year, in accordance with classifica-
tions it establishes for its operating and capital ac-
counts.
c. Its assets and liabilities at the end of the

previous fiscal year and the status of reserve, spe-
cial, and other funds.
d. A schedule of its bonds outstanding at the

end of the previous fiscal year, and a statement of
the amounts redeemed and issued during the pre-
vious fiscal year.
e. A statement of its proposed and projected

activities.
f. Recommendations to the governor and the

general assembly, as deemed necessary.
g. Any other information deemed necessary.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress, during the reporting peri-
od, in attaining these goals.
2000 Acts, ch 1208, §15, 25
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12E.16 Bankruptcy.
Prior to the date which is three hundred sixty-

six days after which the authority no longer has
any bonds outstanding, the authority is prohibited
from filing a voluntary petition under chapter 9 of
the federal bankruptcy code or such corresponding
chapter or section as may, from time to time, be in
effect, and a public official or organization, entity,
or other person shall not authorize the authority
to be or become a debtor under chapter 9 or any
successor or corresponding chapter or sections
during such periods. The provisions of this section
shall be part of any contractual obligation owed to
the holders of bonds issued under this chapter.
Any such contractual obligation shall not subse-
quently bemodified by state law, during the period
of the contractual obligation.
2000 Acts, ch 1208, §16, 25



260§12E.17, TOBACCO SETTLEMENT AUTHORITY

§12E.17, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.17

12E.17 Dissolution of the authority.
The authority shall dissolve no later than two

years from the date of final payment of all out-
standing bonds and the satisfaction of all out-
standing obligations of the authority, except to the
extent necessary to remain in existence to fulfill
any outstanding covenants or provisions with
bondholders or third parties made in accordance
with this chapter. Upon dissolution of the author-
ity, all assets of the authority shall be returned to
the state and shall be deposited in the healthy
Iowans tobacco trust, unless otherwise directed by
the general assembly, and the authority shall exe-

cute any necessary assignments or instruments,
including any assignment of any right, title, or
ownership to the state for receipt of payments un-
der the master settlement agreement.
2000 Acts, ch 1208, §17, 25; 2001 Acts, ch 164,

§18, 21

§12E.18, TOBACCO SETTLEMENT AUTHORITYTOBACCO SETTLEMENT AUTHORITY, §12E.18

12E.18 Liberal interpretation.
This chapter, being deemed necessary for the

welfare of the state and its people, shall be liberal-
ly construed to effect its purpose.
2000 Acts, ch 1208, §18, 25
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§13.1, ATTORNEY GENERALATTORNEY GENERAL, §13.1

SUBCHAPTER I

GENERAL PROVISIONS

§13.1, ATTORNEY GENERALATTORNEY GENERAL, §13.1

13.1 Department of justice.
The department of justice, with the attorney

general as head thereof, shall be located at the
seat of government.
[R60, §124;C73, §150, 3770;C97, §208, 211; S13,

§208, 211; C24, 27, 31, 35, 39, §148;C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §13.1]

§13.2, ATTORNEY GENERALATTORNEY GENERAL, §13.2

13.2 Duties.
It shall be the duty of the attorney general, ex-

cept as otherwise provided by law to:
1. Prosecute and defend all causes in the ap-

pellate courts inwhich the state is a party or inter-
ested.
2. Prosecute and defend in any other court or

tribunal, all actions and proceedings, civil or crim-
inal, in which the state may be a party or inter-
ested, when, in the attorney general’s judgment,
the interest of the state requires such action, or
when requested to do so by the governor, executive
council, or general assembly.
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3. Prosecute and defend all actions and pro-
ceedings brought by or against any state officer in
the officer’s official capacity.
4. Prosecute and defend all actions and pro-

ceedings brought by or against any employee of a
judicial district department of correctional ser-
vices in the performance of an assessment of risk
pursuant to chapter 692A.
5. Give an opinion inwriting, when requested,

upon all questions of law submitted by the general
assembly or by either house thereof, or by any
state officer, elective or appointive. Questions sub-
mitted by state officers must be of a public nature
and relate to the duties of such officer.
6. Prepare drafts for contracts, forms, and oth-

er writings which may be required for the use of
the state.
7. Report to the governor, at the time provided

by law, the condition of the attorney general’s of-
fice, opinions rendered, andbusiness transacted of
public interest.
8. Supervise county attorneys in all matters

pertaining to the duties of their offices, and from
time to time to require of them reports as to the
condition of public business entrusted to their
charge.
9. Promptly account, to the treasurer of state,

for all state funds received by the attorney gener-
al.
10. Keep in proper books a record of all official

opinions, and a register of all actions, prosecuted
and defended by the attorney general, and of all
proceedings had in relation thereto, which books
shall be delivered to the attorney general’s succes-
sor.
11. Perform all other duties required by law.
12. Inform prosecuting attorneys and assis-

tant prosecuting attorneys to the state of all
changes in law and matters pertaining to their of-
fice and establish programs for the continuing
education of prosecuting attorneys and assistant
prosecuting attorneys. The attorney general may
accept funds, grants and gifts from any public or
private sourcewhich shall beused to defray the ex-
penses incident to implementing duties under this
subsection.
13. Establish and administer, in cooperation

with the law schools of Drake university and the
state university of Iowa, a prosecutor intern pro-
gram incorporating the essential elements of the
pilot program denominated “law student intern
program in prosecutors’ office” funded by the Iowa
crime commission and participating counties. The
attorney general shall consult with an advisory
committee including representatives of each par-
ticipating law school and the Iowa county attor-
neys association, inc. concerning development, ad-
ministration, and critique of this program. The at-
torney general shall report on the program’s op-
eration annually to the general assembly and the
supreme court.

14. Develop written procedures and policies to
be followed by prosecuting attorneys in the pros-
ecution of domestic abuse cases under chapters
236 and 708.
Executing the duties of this section shall not be

deemed a violation of section 68B.6.
[R60, §124 – 127, 130, 131; C73, §150 – 153; C97,

§208 – 210; S13, §208-a; C24, 27, 31, 35, 39, §149;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §13.2]
95 Acts, ch 180, §1; 99 Acts, ch 112, §1; 2004

Acts, ch 1091, §1
NEW unnumbered paragraph 2

§13.3, ATTORNEY GENERALATTORNEY GENERAL, §13.3

13.3 Disqualification — substitute.
1. If, for any reason, the attorney general be

disqualified from appearing in any action or pro-
ceeding, the executive council shall appoint some
suitable person for that purpose and defray the
reasonable expense thereof from any unappro-
priated funds in the state treasury. The depart-
ment involved in the action or proceeding shall be
requested to recommend a suitable person to rep-
resent the department and when the executive
council concurs in the recommendation, the per-
son recommended shall be appointed.
2. If the governor or a department is repre-

sented by an attorney other than the attorney gen-
eral in a court proceeding as provided in this sec-
tion, at the conclusion of the court proceedings, the
court shall review the fees charged to the state to
determine if the fees are fair and reasonable. The
executive council shall not reimburse attorneys’
fees in excess of those determined by the court to
be fair and reasonable.
[C24, 27, 31, 35, 39, §150;C46, 50, 54, 58, 62, 66,

71, 73, 75, 77, 79, 81, §13.3]
92 Acts, ch 1240, §12

§13.4, ATTORNEY GENERALATTORNEY GENERAL, §13.4

13.4 Assistant attorneys general.
The attorney general may appoint a first assis-

tant attorney general and such other assistant at-
torneys general as may be authorized by law, who
shall devote their entire time to the duties of their
positions. The assistant attorneys general shall,
subject to the direction of the attorney general,
have the same power and authority as the attor-
ney general.
[C97, §212; S13, §212; C24, 27, 31, 35, 39, §151;

C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §13.4]

§13.5, ATTORNEY GENERALATTORNEY GENERAL, §13.5

13.5 Assistant for department of revenue.
The attorney generalmay appoint one assistant

attorney general to perform and supervise the le-
galwork of the department of revenue, and in such
event the salary and necessary traveling expenses
of such assistant attorney general shall be paid
from the appropriation to said department of reve-
nue, and upon request of the attorney general the
department of revenue shall provide and equip a
suitable office and the necessary secretarial assis-
tance for such assistant attorney general.
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[C39, §151.1; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §13.5]
2003 Acts, ch 145, §286

§13.6, ATTORNEY GENERALATTORNEY GENERAL, §13.6

13.6 Assistant forhuman services depart-
ment.
The attorney generalmay appoint one assistant

attorney general to perform and supervise the le-
galwork of the division of child and family services
of the department of human services, and in such
event the salary andnecessary traveling expenses
of such assistant attorney general shall be paid
from the appropriation to said division, and upon
request of the attorney general the director of the
department of human services shall provide and
equip a suitable office and the necessary secretari-
al assistance for such assistant attorney general.
[C39, §151.2; C46, 50, 54, 58, 62, 66, 71, 73, 75,

77, 79, 81, §13.6]
83 Acts, ch 96, §157, 159

§13.7, ATTORNEY GENERALATTORNEY GENERAL, §13.7

13.7 Special counsel.
Compensation shall not be allowed to any per-

son for services as an attorney or counselor to an
executive department of the state government, or
the head thereof, or to a state board or commis-
sion. However, the executive council may employ
legal assistance, at a reasonable compensation, in
a pending action or proceeding to protect the inter-
ests of the state, but only upon a sufficient show-
ing, in writing, made by the attorney general, that
the department of justice cannot for reasons
stated by the attorney general perform the ser-
vice, which reasons and action of the council shall
be entered upon its records. When the attorney
general determines that the department of justice
cannot perform legal service in an action or pro-
ceeding, the executive council shall request the de-
partment involved in the action or proceeding to
recommend legal counsel to represent the depart-
ment. If the attorney general concurs with the de-
partment that the person recommended is quali-
fied and suitable to represent the department, the
person recommended shall be employed. If the at-
torney general does not concur in the recommen-
dation, the department shall submit a new recom-
mendation. This section does not affect the gener-
al counsel for the utilities board of the department
of commerce, or the legal counsel of the depart-
ment of workforce development.
[S13, §208-b; C24, 27, 31, 35, 39, §152; C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §13.7; 81 Acts,
ch 22, §1]
83 Acts, ch 127, §1; 96 Acts, ch 1186, §23

§13.8, ATTORNEY GENERALATTORNEY GENERAL, §13.8

13.8 Expenses.
The attorney general and the attorney general’s

assistants shall be repaid their actual and neces-
sary expenses incurred in transacting their offi-

cial duties at places other than the seat of govern-
ment.
[C73, §3770; C97, §211; S13, §211; C24, 27, 31,

35, 39, §153; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §13.8]

§13.9, ATTORNEY GENERALATTORNEY GENERAL, §13.9

13.9 Salary.
The salary of the attorney general shall be as

fixed by the general assembly, and the salaries of
the first assistant attorney general and other as-
sistant attorneys general shall be such as may be
fixed by law.
[C31, 35, §153-c1; C39, §153.1; C46, 50, 54, 58,

62, 66, 71, 73, 75, 77, 79, 81, §13.9]

§13.10, ATTORNEY GENERALATTORNEY GENERAL, §13.10

13.10 Physical criminal evidence — DNA
profiling.
1. The attorney general shall adopt rules in

consultation with the division of criminal inves-
tigation, department of public safety, for the pur-
pose of classifying felonies and indictable misde-
meanors which shall require the offender to sub-
mit a physical specimen for DNA profiling upon
confinement in or prior to release from a county
jail, upon commitment to the custody of the direc-
tor of the department of corrections, or prior to dis-
charge of sentence, or as a condition of probation.
Factors to be considered shall include the deter-
rent effect of DNA profiling, the likelihood of re-
peated violations, and the seriousness of the of-
fense. The offenses that require the offender to
submit a physical specimen for DNA profiling
shall include but are not limited to the following:
a. Murder in violation of section 707.2 or

707.3.
b. Attempt to commit murder in violation of

section 707.11.
c. Kidnapping in violation of section 710.1,

710.2, or 710.3.
d. Sexual abuse in violation of section 709.2,

709.3, or 709.4.
e. Assault with intent to commit sexual abuse

in violation of section 709.11.
f. Assault while participating in a felony in

violation of section 708.3.
g. Burglary in the first degree in violation of

section 713.3.
2. The division of criminal investigation shall

carry out DNA profiling of submitted physical
specimens. The division may contract with pri-
vate entities for DNA profiling. “DNA profiling”
means the procedure established by the division of
criminal investigation, department of public safe-
ty, for determining a person’s genetic identity.
89 Acts, ch 156, §1; 2000 Acts, ch 1122, §1
For future repeal of section effective upon appropriation or receipt of

funds, see 2002 Acts, ch 1080, §5, 6

§13.11, ATTORNEY GENERALATTORNEY GENERAL, §13.11

13.11 and 13.12 Reserved.
§13.13, ATTORNEY GENERALATTORNEY GENERAL, §13.13
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SUBCHAPTER II

FARM ASSISTANCE PROGRAM

Legislative findings; 90 Acts, ch 1143, §1

§13.13, ATTORNEY GENERALATTORNEY GENERAL, §13.13

13.13 Farm assistance program coordi-
nator — contract for mediation services.
1. The attorney general or the attorney gener-

al’s designee shall serve as the farm assistance
program coordinator. The coordinator has the
powers and duties specified in this subchapter.
2. The farm assistance program coordinator

shall contract with a nonprofit organization char-
tered in this state to providemediation services as
provided in chapters 654A, 654B, and 654C. The
contract may be terminated by the coordinator
upon written notice and for good cause. The orga-
nization awarded the contract is designated as the
farmmediation service for the duration of the con-
tract. The organizationmay, upon approval by the
coordinator, provide mediation services other
than as provided by law. The farm mediation ser-
vice is not a state agency for the purposes of chap-
ter 8A, subchapter IV, and chapters 20 and 669.
90 Acts, ch 1143, §3; 95 Acts, ch 195, §1; 2003

Acts, ch 145, §133

§13.14, ATTORNEY GENERALATTORNEY GENERAL, §13.14

13.14 Farm mediation service — confi-
dentiality.
1. Meetings of the farm mediation service are

closed meetings and are not subject to chapter 21.
2. Confidentiality is also protected as provided

in section 679C.2.
90 Acts, ch 1143, §4; 98 Acts, ch 1062, §6

§13.15, ATTORNEY GENERALATTORNEY GENERAL, §13.15

13.15 Rules and forms — fees.
The farm mediation service shall recommend

rules to the farm assistance program coordinator.
The coordinator shall adopt rules pursuant to
chapter 17A to set the compensation of mediators
and to implement this subchapter and chapters
654A, 654B, and 654C.
The rules shall provide for an hourly mediation

fee not to exceed fifty dollars for the borrower and
one hundred dollars for the creditor. The hourly
mediation feemay bewaived for any party demon-
strating financial hardship upon application to
the farm mediation service.
The compensation of a mediator shall be no

more than twenty-five dollars per hour, and all
parties shall contribute an equal amount of the
cost.
The coordinator shall adopt voluntary medi-

ation application and mediation request forms.
90 Acts, ch 1143, §5; 91 Acts, ch 267, §410; 95

Acts, ch 195, §2

§13.16, ATTORNEY GENERALATTORNEY GENERAL, §13.16

13.16 Limitation on liability — immunity
from special actions.
1. A member of the farm mediation staff, in-

cluding a mediator, employee, or agent of the ser-

vice, or member of a board for the service, is not li-
able for civil damages for a statement or decision
made in the process ofmediation, unless themem-
ber acts in bad faith, with malicious purpose, or in
amanner exhibiting willful and wanton disregard
of human rights, safety, or property.
2. A judicial action which seeks an injunction,

mandamus, or similar equitable relief shall not be
brought against the farm mediation service, in-
cluding a mediator, employee, or agent of the ser-
vice, or a member of a board for the service until
completion of the mediation process.
90 Acts, ch 1143, §6

§13.17, ATTORNEY GENERALATTORNEY GENERAL, §13.17

13.17 through 13.19 Reserved.

§13.20, ATTORNEY GENERALATTORNEY GENERAL, §13.20

13.20 Authority to contract for legal as-
sistance program.
The farm assistance program coordinator, pro-

vided in this subchapter, shall contractwith an eli-
gible nonprofit organization to provide legal assis-
tance to financially distressed farmers. The con-
tract shall be awarded within thirty days after
May 30, 1986. The contract may be terminated by
the coordinator upon written notice and for good
cause.
86 Acts, ch 1214, §2; 90 Acts, ch 1143, §7

§13.21, ATTORNEY GENERALATTORNEY GENERAL, §13.21

13.21 Eligible organization.
To be eligible for a contract under section 13.20,

an organization must:
1. Be a nonprofit organization chartered in the

state.
2. Have attorneys admitted to practice in the

Iowa supreme court and theUnited States district
courts.
3. Have offices throughout the state of Iowa.
4. Have attorneys and staff qualified to ad-

dress agricultural legal problems and agricultural
credit problems affecting financially distressed
farmers.
86 Acts, ch 1214, §3

§13.22, ATTORNEY GENERALATTORNEY GENERAL, §13.22

13.22 Program requirements.
A legal services provider which enters into a

contract with the coordinator under authority of
section 13.20 shall:
1. Offer direct representation of individual

farmers in litigation and administrative cases.
2. Offer technical support to individual farm-

ers.
3. Cooperate to the fullest extent feasible with

the Iowa state university agricultural extension
service so that its economic and farmmanagement
counseling services are utilized by eligible per-
sons.
4. Utilize, to the fullest extent feasible, exist-

ing resources of accredited law schools within the
state of Iowa to provide consulting assistance to
attorneys in the agricultural law field.
5. Assist, to the fullest extent feasible, accred-
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ited lawschoolswithin the state of Iowa inenhanc-
ing their expertise in the area of agricultural law
so that all attorneyswithin the statewill have a re-
source available to provide training and experi-
ence in the agricultural law field.
6. Cooperate to the fullest extent feasible with

the existing informational and referral networks
among farmers, farmer advocates, and others con-
cerned with the economic crisis in agricultural
areas. The legal services provider is not a state
agency for the purposes of chapter 8A, subchapter
IV, and chapters 20 and 669.
86 Acts, ch 1214, §4; 2003 Acts, ch 145, §134

§13.23, ATTORNEY GENERALATTORNEY GENERAL, §13.23

13.23 Persons eligible for legal assis-
tance.
A person may obtain legal representation and

legal assistance from the contracting legal ser-
vices provider if the personmeets all of the follow-
ing criteria:
1. Is a resident of the state of Iowa.
2. Is a farmer, or a family shareholder of a fam-

ily farm corporation, and has an occupation of
farming.
3. Is engaged in a farm business that has a

debt-to-asset ratio greater than fifty percent.
4. Has received less than twenty thousanddol-

lars of taxable income in the last taxable year.
5. Is financially unable to acquire legal assis-

tance.
86 Acts, ch 1214, §5

§13.24, ATTORNEY GENERALATTORNEY GENERAL, §13.24

13.24 Report.
1. The legal services provider which enters

into a contract with the coordinator under author-
ity of 1986 IowaActs, chapter 1214 shall submit to
the coordinator aworking plan for the accomplish-
ment of the objectives of chapter 1214 within
thirty days after the contract is awarded. Theplan
must establish priorities and procedures, and set
forth its annual operating budget for the fiscal
year including projected salaries and all antici-
pated expenses. This budget shall set forth the
maximum obligation of financial aid proposed for
payment by the state and the availability of any
additional funds or resources from the federal gov-
ernment and other sources to meet such expenses
of operation.
2. At the end of each fiscal year the contracting

legal services provider shall provide to the coordi-
nator an audited statement of actual expenses in-
curred. The report shall also summarize the legal
services provided and make recommendations for
improved services for financially distressed farm-
ers.
3. The contract entered into pursuant to sec-

tion 13.20 shall provide that any contractual pay-
ments to the legal services provider are to bemade
monthly.
86 Acts, ch 1214, §6

13.25 Repeal of farm mediation and legal
assistance provisions. Repealed by 94 Acts,
ch 1106, § 1.

§13.26, ATTORNEY GENERALATTORNEY GENERAL, §13.26

13.26 through 13.30 Reserved.

§13.31, ATTORNEY GENERALATTORNEY GENERAL, §13.31

SUBCHAPTER III

VICTIM ASSISTANCE PROGRAM

§13.31, ATTORNEY GENERALATTORNEY GENERAL, §13.31

13.31 Victim assistance program.
A victim assistance program is established in

the department of justice, which shall do all of the
following:
1. Administer grants receivedunder the feder-

al Victims of Crime Act pursuant to Pub. L. No.
98-473, title 2, ch. 14, 42 U.S.C. § 10601, as
amended by the federal Children’s Justice andAs-
sistance Act, Pub. L. No. 99-401, 100 Stat. 903
(1986).
2. Administer the state crime victim compen-

sation program as provided in chapter 915.
3. Administer the domestic abuse program

provided in chapter 236.
4. Administer the family violence prevention

and services grants pursuant to the federal Child
Abuse Amendments of 1984, Pub. L. No. 98-457,
42 U.S.C. § 10401.
5. Administer payment for sexual abusemedi-

cal examinations pursuant to section 915.41.
6. Administer the violence againstwomenpro-

gram and grants received pursuant to the federal
Violence Against Women Act, Title IV of the Vio-
lent Crime Control and Law Enforcement Act of
1994, Pub. L. No. 103-322, 42 U.S.C. § 13701.
89 Acts, ch 279, §1; 90 Acts, ch 1251, §1; 91 Acts,

ch 181, §16; 98 Acts, ch 1090, §58, 84; 2002 Acts,
ch 1016, §1

§13.32, ATTORNEY GENERALATTORNEY GENERAL, §13.32

13.32 and 13.33 Reserved.

§13.34, ATTORNEY GENERALATTORNEY GENERAL, §13.34

SUBCHAPTER IV

LEGAL ASSISTANCE FOR PERSONS IN POVERTY

§13.34, ATTORNEY GENERALATTORNEY GENERAL, §13.34

13.34 Legal services for persons in pover-
ty grant program.
1. For the purposes of this section, “eligible in-

dividual” means an individual or household with
an annual income which is less than one hundred
twenty-five percent of the poverty guidelines es-
tablished by the United States office of manage-
ment and budget. The attorney general shall con-
tract with an eligible nonprofit organization to
provide legal assistance to eligible individuals in
poverty. The contract shall be awarded within
thirty days after May 30, 1996. The contract may
be terminated by the attorney general after a
hearing upon written notice and for good cause.
2. A nonprofit organization must comply with

all of the following to be eligible for a contract un-
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der this section:
a. Be a nonprofit organization incorporated in

this state.
b. Has lost or will lose funding due to a reduc-

tion in federal funding for the legal services corpo-
ration for federal fiscal year 1995-1996.
c. Employ attorneys admitted to practice be-

fore the Iowa supreme court and theUnitedStates
district courts.
d. Employ attorneys and staff qualified to ad-

dress legal problems experienced by eligible indi-
viduals.
3. The contracting nonprofit organization

shall do all of the following:
a. Offer direct representation of eligible indi-

viduals in litigation and administrative cases, in
accordancewithpriorities establishedby the orga-
nization’s board.
b. Offer technical support to eligible individu-

als.
c. Involve private attorneys throughvolunteer

lawyer projects to represent eligible individuals.
d. Utilize, to the fullest extent feasible, exist-

ing resources of accredited law schools within this
state to provide consulting assistance to attorneys
in the practice of law in their representation of

persons in poverty.
e. Assist, to the fullest extent feasible, accred-

ited law schools within this state in enhancing the
schools’ expertise in the practice of law represent-
ing persons in poverty so that all attorneys within
the state will have a resource available to provide
training and experience in the practice of law rep-
resenting persons in poverty.
f. Cooperate, to the fullest extent feasible,

with existing informational and referral networks
among persons in poverty, providers of assistance
to persons in poverty, and others concerned with
assistance to persons in poverty.
4. The contracting nonprofit organization is

not a state agency for the purposes of chapter 8A,
subchapter IV, and chapters 20 and 669.
5. An individual is eligible to obtain legal rep-

resentation and legal assistance from the con-
tracting nonprofit organization if the eligible indi-
vidual meets all of the following criteria:
a. The eligible individual is a resident of this

state.
b. The eligible individual is financially unable

to acquire legal assistance, in accordance with cri-
teria established by the organization’s board.
96 Acts, ch 1216, §27; 2003 Acts, ch 145, §135

PROSECUTING ATTORNEYS TRAINING COORDINATOR, Ch 13ACh 13A, PROSECUTING ATTORNEYS TRAINING COORDINATOR

CHAPTER 13A
Ch 13A

PROSECUTING ATTORNEYS TRAINING COORDINATOR
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______________

§13A.1, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.1

13A.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Coordinator”means the prosecuting attor-

neys training coordinator.
2. “Council” means the prosecuting attorneys

training coordination council.
3. “Office” means the office of prosecuting at-

torneys training coordinator established in this
chapter.
4. “Prosecuting attorneys”means county attor-

ney, district attorney, or any attorney charged
with responsibility of prosecution of violation of
state laws.
[C77, 79, 81, §13A.1]

§13A.2, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.2

13A.2 Establishment of office and council
— coordinator.
1. The office of the prosecuting attorneys

training coordinator is established as an entity in
the department of justice.
2. The prosecuting attorneys training coordi-

nation council is established to consult with and
advise the attorney general and the coordinator on
the operation of the office.
3. The attorney general shall, with the advice

and consent of the council, appoint an attorney
with knowledge and experience in prosecution to
the office of prosecuting attorneys training coordi-
nator. The prosecuting attorneys training coordi-
nator shall be the administrator of the office of the
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prosecuting attorneys training coordinator. The
coordinator’s termof office is four years, beginning
on July 1 of the year of appointment and ending on
June 30 of the year of expiration.
4. If a vacancy occurs in the office of prosecut-

ing attorneys training coordinator, the vacancy
shall be filled for the unexpired portion of the term
in the same manner as the original appointment
was made.
5. The attorney generalmay,with the advice of

the council, remove the prosecuting attorneys
training coordinator for malfeasance or nonfea-
sance in office, for any cause which renders the co-
ordinator ineligible for appointment, or for any
cause which renders the coordinator incapable or
unfit to discharge the duties of office. The pros-
ecuting attorneys training coordinator may also
be removed upon the unanimous vote of the coun-
cil. The removal of a prosecuting attorneys train-
ing coordinator under this section is final.
[C77, 79, 81, §13A.2]
86 Acts, ch 1245, §2056; 93 Acts, ch 171, §16, 17

§13A.3, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.3

13A.3 Membership and terms.
The council shall consist of five members as fol-

lows:
1. The attorney general or the attorney gener-

al’s designated representative.
2. The president of the Iowa county attorneys

association or its successor.
3. Three members elected by the Iowa county

attorneys association or its successor.
A member shall vacate an appointment upon

termination of the member’s official position as a
prosecuting attorney or an attorney general. A va-
cancy shall be filled in the same manner as the
original appointment. A member appointed to fill
a vacancy created other than by expiration of a
term on the council shall be appointed for the un-
expired term of the member whom the new mem-
ber is to succeed in the same manner as the origi-
nal appointment. Any member may be reap-
pointed for an additional term.
The terms of the electedmembers shall be three

years and shall begin January 1, 1976, but initial
terms shall be staggered so that the elected mem-
bers shall serve terms of one, two, and three years
respectively.
[C77, 79, 81, §13A.3]

§13A.4, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.4

13A.4 Organization.
The council shall designate from among its

members a chairperson and vice chairperson who
shall serve for one-year terms and who may be re-
elected. Membership on the council shall not
constitute holding a public office, and members of
the council shall not be required to take and file
oaths of office before serving on the council. A
member of the council shall not be disqualified
from holding any public office or employment by

reason ofmembership on the council, nor shall one
member forfeit the office or employment, by rea-
son of appointment under this chapter, notwith-
standing the provisions of any law, ordinance or
city charter.
[C77, 79, 81, §13A.4]

§13A.5, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.5

13A.5 Meetings.
The council shall meet at least four times each

year and shall hold meetings when called by the
chairperson, or in the absence of the chairperson,
by the vice chairperson or when called by the
chairperson upon the written request of three
members of the council. The council shall estab-
lish its own procedures and requirements with re-
spect to quorum, place and conduct of its meetings
and other matters.
[C77, 79, 81, §13A.5]

§13A.6, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.6

13A.6 Report required.
The prosecuting attorneys training coordinator

shallmake anannual report to the attorney gener-
al, the governor, and to the Iowa county attorneys
association or its successor regarding the efforts of
the office to implement the purposes of this chap-
ter.
[C77, 79, 81, §13A.6]
86 Acts, ch 1245, §2057

§13A.7, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.7

13A.7 Expenses paid.
The members of the council shall serve without

compensation but shall be entitled to their actual
expenses in attending meetings and in the perfor-
mance of their duties.
[C77, 79, 81, §13A.7]

§13A.8, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.8

13A.8 Duties.
The office shall keep the prosecuting attorneys

and assistant prosecuting attorneys of the state
informed of all changes in law and matters per-
taining to their office to the end that auniformsys-
tem of conduct, duty and procedure is established
in each county of the state.
[C77, 79, 81, §13A.8]
86 Acts, ch 1245, §2058

§13A.9, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.9

13A.9 Authority.
The prosecuting attorneys training coordinator

may:
1. Enter into agreements with other public or

private agencies or organizations to implement
this chapter.
2. Co-operate with and assist other public or

private agencies or organizations to implement
this chapter.
3. Make recommendations to the general as-

sembly on matters pertaining to the responsibili-
ties of the office under this chapter.
[C77, 79, 81, §13A.9]
86 Acts, ch 1245, §2059
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§13A.10, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.10

13A.10 Receipt of funds.
The office of the prosecuting attorneys training

coordinator may accept funds, grants and gifts
from any public or private source which shall be
used to defray the expenses incident to imple-
menting the responsibilities of the office under
this chapter.
[C77, 79, 81, §13A.10]
86 Acts, ch 1245, §2060

§13A.11, PROSECUTING ATTORNEYS TRAINING COORDINATORPROSECUTING ATTORNEYS TRAINING COORDINATOR, §13A.11

13A.11 Citation.
This chapter shall be known andmay be cited as

the “Prosecuting Attorneys Training Coordinator
Act of 1975”.
[C77, 79, 81, §13A.11]

PUBLIC DEFENDERS, Ch 13BCh 13B, PUBLIC DEFENDERS

CHAPTER 13B
Ch 13B
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§13B.1, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.1

13B.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Appointed attorney”means an attorney ap-

pointed by the court and compensated by the state
to represent an indigent defendant.
2. “Department” means the department of in-

spections and appeals.
3. “Financial statement” means a full written

disclosure of all assets, liabilities, current income,
dependents, and other information required to de-
termine if a client qualifies for legal assistance by
an appointed attorney.
4. “State public defender”means the state pub-

lic defender appointed pursuant to this chapter.
[81 Acts, ch 23, §1, 8]
88 Acts, ch 1161, §1; 91 Acts, ch 268, §408, 439;

96 Acts, ch 1040, §1; 96 Acts, ch 1193, §1

§13B.2, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.2

13B.2 Position established.
The position of state public defender is estab-

lished within the department of inspections and
appeals. The governor shall appoint the state pub-
lic defender, who shall serve at the pleasure of the
governor, subject to confirmation by the senate, no
less frequently than once every four years, wheth-
er or not there has been a new state public defend-
er appointed during that time, and shall establish
the state public defender’s salary.
[81 Acts, ch 23, §2, 8]
86 Acts, ch 1245, §516; 88 Acts, ch 1161, §2
Confirmation, see §2.32

§13B.2A, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.2A

13B.2A Indigent defense advisory com-
mission.
An indigent defense advisory commission is es-

tablished within the department to advise and
make recommendations to the legislature and the
state public defender regarding the hourly rates
paid to court-appointed counsel and per case fee
limitations. These recommendations shall be con-
sistentwith the constitutional requirement to pro-
vide effective assistance of counsel to those indi-
gent persons for whom the state is required to pro-
vide counsel.
The advisory commission shall consist of five

members. The governor shall appoint threemem-
bers, including one member from nominations by
the Iowa state bar association and one member
from nominations by the supreme court. Two
members, one from each chamber of the general
assembly, shall be appointed, with no more than
one appointed from the same political party. Each
member shall serve a three-year term, with initial
terms to be staggered. No more than three mem-
bers shall be licensed to practice law in Iowa. The
state public defender shall serve as an ex officio
member of the commission and shall serve as the
nonvoting chair of the commission.
The members of the commission are entitled to

receive reimbursement for actual expenses in-
curred as provided for in section 7E.6, subsection
2, while engaged in the performance of the duties
of the commission.
The advisory commission shall file a written re-

port every three years with the governor and the
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general assembly by January 1 of a year in which
a report is due regarding the recommendations
andactivities of the commission. The first such re-
port shall be due on January 1, 2003.
99 Acts, ch 135, §2

§13B.2B, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.2B

13B.2B Duties andpowers of the indigent
defense advisory commission. Repealed by
91 Acts, ch 268, § 439.

§13B.3, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.3

13B.3 Qualifications of state public de-
fender.
Only persons admitted to practice law in this

state shall be appointed state public defender or
assistant state public defender.
[81 Acts, ch 23, §3, 8]
88 Acts, ch 1161, §3

§13B.4, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.4

13B.4 Duties and powers of state public
defender.
1. The state public defender shall coordinate

the provision of legal representation of all indi-
gents under arrest or charged with a crime, seek-
ing postconviction relief, against whom a con-
tempt action is pending, in proceedings under sec-
tion811.1Aor chapter 229Aor 812, in juvenile pro-
ceedings, on appeal in criminal cases, on appeal in
proceedings to obtain postconviction relief when
ordered to do so by the district court in which the
judgment or order was issued, and on a reopening
of a sentence proceeding, and may provide for the
representation of indigents in proceedings insti-
tuted pursuant to section 908.11. The state public
defender shall not engage in the private practice
of law.
2. The state public defender shall file a notice

with the clerk of the district court in each county
served by a public defender designating which
public defender office shall receive notice of ap-
pointment of cases. The state public defendermay
also designate a nonprofit organization which has
a contract with the state public defender to pro-
vide legal services to eligible indigent persons
prior to July 1, 2004. Except as otherwise pro-
vided, in each county in which the state public de-
fender files a designation, the state public defend-
er’s designee shall be appointed by the court to
represent all eligible indigents in all of the cases
and proceedings specified in the designation. The
appointment shall not be made if the state public
defender notifies the court that the public defend-
er designee will not provide legal representation
in certain cases as identified in the designation by
the state public defender.
3. The state public defendermay contractwith

persons admitted to practice law in this state and
nonprofit organizations employing persons ad-
mitted to practice law in this state for the provi-
sion of legal services to indigent persons.
4. a. The state public defender shall establish

fee limitations for particular categories of cases.

The fee limitations shall be reviewedat least every
three years. In establishing and reviewing the fee
limitations, the state public defender shall consid-
er public input during the establishment and re-
view process, and any available information re-
garding ordinary and customary charges for like
services; the number of cases in which legal ser-
vices to indigents are anticipated; the seriousness
of the charge; an appropriate allocation of re-
sources among the types of cases; experience with
existing hourly rates, claims, and fee limitations;
and any other factors determined to be relevant.
b. The state public defender shall establish a

procedure for the submission of all claims for pay-
ment of indigent defense costs, including the sub-
mission of interim claims in appropriate cases.
c. The state public defender may review any

claim for payment of indigent defense costs and
may take any of the following actions:
(1) If the charges are appropriate and reason-

able, approve the claim for payment.
(2) Deny the claim under any of the following

circumstances:
(a) If it is not timely.
(b) If it is not payable as an indigent defense

claim under chapter 815.
(c) If it is not payable under the contract be-

tween the claimant and the state public defender.
(d) If the claimant was appointed contrary to

section 814.11, or the claimant failed to comply
with section 815.10, subsection 5.
(3) Request additional information or return

the claim to the attorney, if the claim is incom-
plete.
(4) If any portion of the claim is excessive,

notify the attorney that the claim is excessive and
will be reduced to an amount which is not exces-
sive, and reduce and approve the balance of the
claim.
(5) If any portion of the claim is not payable

within the scope of appointment of the attorney,
notify the attorney that a portion of the claim is
not within the scope of appointment and is not
payable, deny those portions of the claim that are
not payable, and approve the balance of the claim.
d. Notwithstanding chapter 17A, the attorney

may seek review of any action or intended action
denying or reducing any claim by filing a motion
with the court with jurisdiction over the original
appointment for review.
(1) The motion must be filed within twenty

days of any action taken by the state public de-
fender.
(2) The motion shall be set for hearing by the

court and the state public defender shall be pro-
vided with at least ten days’ notice of the hearing.
The state public defender shall not be required to
file a resistance to the motion filed under this
paragraph “d”.
(3) The state public defender or the attorney

may participate by telephone. If the state public
defender participates by telephone, the state pub-
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lic defender shall be responsible for initiating and
paying for all telephone charges.
(4) The filing of a motion shall not delay the

payment of the amount approved by the state pub-
lic defender.
(5) If a claim or portion of the claim is denied,

the action of the state public defender shall be af-
firmedunless the action conflictswith anadminis-
trative rule or the law.
(6) If the claim is reduced for being excessive,

the attorney shall have the burden to establish by
a preponderance of the evidence that the amount
of compensation and expenses is reasonable and
necessary to competently represent the client.
(7) Any court order entered after the state

public defender has taken action on a claim,which
affects that claim, without first notifying the state
public defender and permitting the state public
defender an opportunity to be heard, is void.
5. In reviewing a claim for compensation sub-

mitted by an attorney who had been retained or
agreed to represent an indigent person prior to ap-
pointment, the state public defendermay consider
anymoneys earned or paid to the attorney prior to
the appointment in determining whether the
claim is reasonable and necessary or excessive.
The attorney shall provide the state public defend-
er with a copy of any representation agreement,
and information on any moneys earned or paid to
the attorney prior to the appointment.
6. The state public defender is authorized to

contract with county attorneys to provide collec-
tion services related to court-ordered indigent de-
fense restitution of court-appointed attorney fees
or the expense of a public defender.
7. The state public defender shall not revise

the allocations to the office of the state public de-
fender and the allocations for fees of court-
appointed attorneys for indigent adults and juve-
niles, unless notice of the revisions is given prior
to their effective date to the legislative services
agency, the cochairpersons and ranking members
of the joint appropriations subcommittee on the
justice system, and the cochairpersons and rank-
ing members of the house and senate committees
on appropriations.
8. The state public defender shall adopt rules,

as necessary, pursuant to chapter 17A to adminis-
ter this chapter and chapter 815.
9. Executing the duties of this section shall not

be deemed a violation of section 68B.6.
[81 Acts, ch 23, §4, 8]
85 Acts, ch 36, §1; 88 Acts, ch 1161, §4; 89 Acts,

ch 51, §1; 91 Acts, ch 268, §411, 439; 92 Acts, ch
1242, §18; 93 Acts, ch 175, §15; 94 Acts, ch 1107,
§20; 94 Acts, ch 1187, §17; 96 Acts, ch 1040, §2; 99
Acts, ch 12, §1; 99 Acts, ch 135, §3 – 6; 99 Acts, ch
208, §46; 2000 Acts, ch 1154, §3; 2002 Acts, ch
1067, §1 – 5; 2002 Acts, ch 1119, §116; 2003 Acts,
ch 35, §46, 49; 2003 Acts, ch 51, §1 – 3; 2004 Acts,
ch 1040, §1 – 3; 2004 Acts, ch 1084, §1; 2004 Acts,

ch 1091, §2; 2004 Acts, ch 1175, §195
Intent that state public defender provide for defense ofmajor felony case

defendants by public defenders on regional basis; 91 Acts, ch 268, §440
Subsections 1 – 3 amended
Subsection 4, paragraph c, subparagraph (2), subparagraph subdivision

(d) amended
NEW subsection 9

§13B.5, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.5

13B.5 Staff.
The state public defendermayappoint assistant

state public defenders who, subject to the direc-
tion of the state public defender, shall have the
same duties as the state public defender and shall
not engage in the private practice of law. The sala-
ries of the staff shall be fixedby the state public de-
fender. The state public defender and the state
public defender’s staff shall receive actual and
necessary expenses, including travel at the state
rate set forth in section 8A.363.
[81 Acts, ch 23, §5, 8]
88 Acts, ch 1161, §5; 2003 Acts, ch 145, §136

§13B.6, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.6

13B.6 Account established.
1. There is established in the state general

fundanaccount to be knownas the state public de-
fender operating account. The state public de-
fender may bill a county for services rendered to
the county by the office of the state public defend-
er. Receipts shall be deposited in the operating ac-
count established under this section. There is ap-
propriated from the state general fund all
amounts deposited in the state public defender op-
erating account for use in maintaining the opera-
tions of the office of state public defender.
2. The department of inspections and appeals

shall provide internal accounting and related fis-
cal services for the state public defender.
[81 Acts, ch 23, §6, 8]
83 Acts, ch 200, §10; 86 Acts, ch 1245, §517; 88

Acts, ch 1161, §6

§13B.7, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.7

13B.7 Legal services to inmates.
The state public defender may supervise the

provision of legal services, funded by an appropri-
ation to the Iowa department of corrections, to in-
mates of adult correctional institutions in civil
cases involving prison litigation.
83 Acts, ch 96, §160; 83 Acts, ch 203, §12; 88

Acts, ch 1161, §7

§13B.8, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.8

13B.8 Office of local public defender.
1. The state public defender may establish or

abolish local public defender offices. In determin-
ing whether to establish or abolish a local public
defender office, the state public defender shall
consider the following:
a. The number of cases or potential cases

where a local public defender is or would be in-
volved.
b. The population of the area served or to be

served.
c. The willingness of the local private bar to
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participate in cases where a public defender is or
would be involved.
d. Other factorswhich the state public defend-

er deems to be important.
2. The state public defender may appoint and

may, for cause, remove the local public defender,
assistant local public defenders, clerks, investiga-
tors, secretaries, or other employees. Each local
public defender, and any assistant local public de-
fender, must be an attorney admitted to the prac-
tice of law before the Iowa supreme court.
3. The compensation of the local public defend-

er and staff of the local public defender offices
shall be fixed by the state public defender.
4. The state public defender shall provide sep-

arate and suitable office space, furniture, equip-
ment, computers, computer networks, support
staff, and supplies for each office of the local public
defender out of funds appropriated to the state
public defender for this purpose.
5. An employee of a local public defender office

shall not have access to any confidential client in-
formation in any other local public defender office,
and the state public defender shall not have access
to such confidential information.
88 Acts, ch 1161, §8; 91 Acts, ch 268, §412, 439;

95 Acts, ch 67, §3; 99 Acts, ch 135, §7; 2000 Acts,
ch 1115, §1; 2000 Acts, ch 1154, §4; 2002 Acts, ch
1067, §6 – 8; 2002 Acts, ch 1119, §117

§13B.8A, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.8A

13B.8A Public defender property.
1. Notwithstanding section 13B.8, subsection

4, public property referred to in subsection 2 in the
custody of a person or agency referred to in subsec-
tion3 shall not be property of the department of in-
spections and appeals, but shall be devoted for the
use of the department of inspections and appeals
in its course of business. The department of in-
spections and appeals shall only be responsible for
maintenance contracts or contracts for purchase
entered into by the department of inspections and
appeals. Upon replacement of the property by the
department of inspections and appeals, the prop-
erty shall revert to the use of the appropriate
county.
2. This section applies to the following proper-

ty:
a. Books, accounts, and records that pertain to

the operation of the public defender’s offices.
b. Forms,materials, and supplies that are con-

sumed in the usual course of business.
c. Tables, chairs, desks, lamps, curtains, win-

dow blinds, rugs and carpeting, flags and flag
standards, pictures and other wall decorations,
and other similar furnishings.
d. Typewriters, adding machines, desk calcu-

lators, cash registers and similar business ma-
chines, reproduction machines and equipment,
microfiche projectors, tape recorders and associat-
ed equipment, microphones, amplifiers and

speakers, film projectors and screens, overhead
projectors, and similar personal property.
e. Filing cabinets, shelving, storage cabinets,

and other property used for storage.
f. Books of statutes, books of ordinances, books

of judicial decisions, and reference books, except
those that are customarily held in a law library for
use by the public.
g. All other personal property that is in use in

the operation of the offices of the public defender.
3. This section applies to the following persons

and agencies:
a. Offices of the public defender.
b. Personswho are employed by an office of the

public defender.
4. Subsections 1 through 3 and 5 do not apply

to electronic data storage equipment, commonly
referred to as computers, or to computer terminals
or any machinery, equipment, or supplies used in
the operation of computers. Those counties pro-
viding computer services to the public defender
shall continue to provide these services until the
general assembly provides otherwise. The state
shall reimburse these counties for the cost of pro-
viding these services. Each county providing com-
puter services to an office of the public defender
shall submit a bill for these services to the depart-
ment of inspections and appeals at the end of each
calendar quarter. Reimbursement shall be pay-
able from funds appropriated to the department
for operating expenses of the offices of the public
defender and shall be paidwithin thirty days after
receipt by the department of inspections and ap-
peals of the quarterly billing.
5. Personal property of a type that is subject to

subsections 1 through 3 shall be subject to the con-
trol of the offices of the public defender. The offices
of the public defender may issue necessary orders
to preserve theuse of theproperty by the public de-
fender. The offices of the public defender shall es-
tablish and maintain an inventory of property
used by the offices of the public defender.
89 Acts, ch 321, §23

§13B.9, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.9

13B.9 Powers and duties of local public
defenders — referrals to outside counsel.
1. The local public defender shall do all of the

following:
a. Represent without fee an indigent person

who is under arrest or charged with a crime if the
indigent person requests representation or the
court orders representation. The local public de-
fender shall counsel and defend an indigent defen-
dant at every stage of the criminal proceedings
and prosecute before or after conviction any ap-
peals or other remedies which the local public de-
fender considers to be in the interest of justice un-
less other counsel is appointed to the case.
b. Represent an indigent party, without fee

and upon an order of the court, in child in need of
assistance, family in need of assistance, delin-
quency, and termination of parental rights pro-
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ceedings pursuant to chapter 232 in a county
served by a public defender. The local public de-
fender shall counsel and represent an indigent
party in all proceedings pursuant to chapter 232 in
a county servedbyapublic defender andprosecute
before or after judgment any appeals or other rem-
edies which the local public defender considers to
be in the interest of justice unless other counsel is
appointed to the case.
c. Make an annual report to the state public

defender. The report shall include all cases han-
dled by the local public defender during the pre-
ceding calendar year.
2. An attorney appointed under this section is

not liable to a person represented by the attorney
for damages as a result of a conviction in a crimi-
nal case unless the court determines in a postcon-
viction proceeding or on direct appeal that the per-
son’s conviction resulted from ineffective assis-
tance of counsel, and the ineffective assistance of
counsel is the proximate cause of the damage. In
juvenile or civil proceedings, an attorney ap-
pointed under this section is not liable to a person
represented by the attorney for damages unless it
has been determined that the attorney has pro-
vided ineffective assistance of counsel and the in-
effective assistance of counsel claim is the proxi-
mate cause of the damage.
3. The local public defender shall handle every

case to which the local public defender is ap-
pointed if the local public defender can reasonably
handle the case. The local public defender shall be
responsible for assigning cases to individual attor-
neys within the local public defender office and for
makingdecisions concerning cases inwhich the lo-
cal public defender has been appointed.
4. If a conflict of interest arises or if the local

public defender is unable to handle a case because

of a temporary overload of cases, the local public
defender shall return the case to the court. If the
case is returned and the state public defender has
filed a successor designation, the court shall ap-
point the successor designee. If there is no succes-
sor designee on file, the court shall make the ap-
pointment pursuant to section 815.10. As used in
this subsection, “successor designee” may include
another local public defender office or a nonprofit
organization that has contracted with the state
public defender under section 13B.4, subsection 3.
88 Acts, ch 1161, §9; 89 Acts, ch 83, §4; 91 Acts,

ch 268, §413, 439; 94 Acts, ch 1187, §18, 19; 96
Acts, ch 1040, §3, 4; 99 Acts, ch 135, §8 – 10; 2002
Acts, ch 1067, §9 – 12; 2003 Acts, ch 51, §4; 2004
Acts, ch 1017, §1; 2004 Acts, ch 1040, §4

Subsections 2 and 4 amended

§13B.10, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.10

13B.10 Determination of indigence.
For purposes of this chapter, a determination of

indigence shall bemade pursuant to section 815.9.
88 Acts, ch 1161, §10; 89 Acts, ch 83, §5; 93 Acts,

ch 175, §16; 96 Acts, ch 1193, §2; 99 Acts, ch 135,
§11

§13B.11, PUBLIC DEFENDERSPUBLIC DEFENDERS, §13B.11

13B.11 State appellate defender.
The state public defender shall appoint a state

appellate defender who shall represent indigents
on appeal in criminal cases and on appeal in pro-
ceedings to obtain postconviction relief when ap-
pointed to do so by the district court in which the
judgment or order was issued, and may represent
indigents in proceedings instituted pursuant to
chapter 908 when required to do so by the state
public defender, and shall not engage in the pri-
vate practice of law.
89 Acts, ch 51, §2
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CHAPTER 13C
Ch 13C

ORGANIZATIONS SOLICITING PUBLIC DONATIONS

This chapter not enacted as a part of this
title; transferred from chapter 122 in Code 1993

13C.1 Definitions.
13C.2 Registration permit required — disclosure.
13C.3 Use of another organization’s name in

solicitation.

13C.4 through 13C.7 Reserved.
13C.8 Enforcement — penalty.

______________

§13C.1, ORGANIZATIONS SOLICITING PUBLIC DONATIONSORGANIZATIONS SOLICITING PUBLIC DONATIONS, §13C.1

13C.1 Definitions.
1. “Charitable organization” means a person

who solicits or purports to solicit contributions for
a charitable purpose and which receives contribu-
tions. “Charitable organization” does not include

a political organization, a religious organization,
or a state, regionally, or nationally accredited col-
lege or university.
2. “Charitable purpose” means a benevolent,

educational, philanthropic, humane, scientific,
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patriotic, social welfare or advocacy, public health,
environmental, conservation, civic, or other chari-
table objective. In the case of law enforcement,
emergency medical technician, paramedic, and
fire fighter organizations, “charitable purpose”
does not include funds raised through the sale of
advertisements, products, or tickets for an event
unless the organization represents that part of
proceeds will be used to assist individuals other
than the organization, its members, or their fami-
lies.
3. “Political organization” means a political

party, a candidate for office, or a political action
committee required to file financial information
with federal or state election or campaign commis-
sions.
4. “Professional commercial fund-raiser”

means any person who for compensation solicits
contributions in Iowa for a charitable organization
other than the person. A person whose sole re-
sponsibility is to mail fund-raising literature is
not a professional commercial fund-raiser. A law-
yer, investment counselor, or banker who advises
a person to make a charitable contribution is not,
as a result of such advice, a professional commer-
cial fund-raiser. A bona fide salaried officer, em-
ployee, or volunteer of a charitable organization is
not a professional commercial fund-raiser.
5. “Religious organization” means a religious

corporation, trust, foundation, association, or or-
ganization incorporated or established for reli-
gious purposes.
6. “Solicit” or “solicitation”means the request,

directly or indirectly, for a contribution on the
pleas or representation that the contribution will
be used for a charitable purpose. A solicitation is
deemed to have taken place whether or not the
personmaking the solicitation receives a contribu-
tion. “Solicitation”does not include anapplication
for a grant from any governmental entity or pri-
vate nonprofit foundation.
[S13, §5077-c; C24, §1916;C27, 31, 35, §1921-b1;

C39, §1915.1;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §122.1]
89 Acts, ch 93, §1; 90 Acts, ch 1202, §1
C93, §13C.1

§13C.2, ORGANIZATIONS SOLICITING PUBLIC DONATIONSORGANIZATIONS SOLICITING PUBLIC DONATIONS, §13C.2

13C.2 Registration permit required —
disclosure.
1. a. A professional commercial fund-raiser

shall not solicit contributions for charitable pur-
poses in this state unless the professional com-
mercial fund-raiser has registered with the attor-
ney general, has provided the attorney general
with a listing of the professional commercial fund-
raiser’s clients, and has obtained a registration
permit from the attorney general. The attorney
generalmay require that registration information
be updated on a quarterly basis.

b. The attorney general shall prescribe and
furnish the registration permit application form
which shall include provisions for financial disclo-
sure information concerning contributions re-
ceived and disbursements made during the pre-
vious year by the professional commercial fund-
raiser applying for registration. Financial disclo-
sure information shall not include an applicant’s
donor lists.
c. In lieu of filing the financial disclosure infor-

mation at the time of registration, the professional
commercial fund-raiser may file a statement with
its permit application where it agrees to provide,
without cost, the financial disclosure information
required to be disclosed pursuant to this subsec-
tion to a person or government entity requesting
the informationwithin one day of the request. The
statement shall include the telephone number,
mailing address, and names of persons to be con-
tacted to obtain the financial disclosure informa-
tion of the fund-raiser. Failure to provide this in-
formation upon request shall be a violation of this
chapter.
2. A charitable organization shall provide,

upon request and without cost to the requesting
party, financial disclosure information concerning
contributions received and disbursements for the
organization’s last complete fiscal year, or, if the
organization has not completed a full fiscal year,
for its current fiscal year, to the attorney general
or a person requesting the information within five
days of the request.
3. a. If a professional commercial fund-raiser

or charitable organization fails to provide finan-
cial information as required or requested, the
fund-raiser or organization shall file the financial
disclosure information with the attorney general
within seven days of its failure to have provided
the disclosure information and, thereafter, file, if
required by the attorney general, annual financial
disclosure information with the attorney general.
b. The attorney general may seek an injunc-

tion pursuant to section 714.16 prohibiting the
professional commercial fund-raiser or charitable
organization from soliciting contributions until
the required financial information has been dis-
closed to the attorney general, person, or govern-
ment entity making the request.
4. The client lists of a professional commercial

fund-raiser, if required to be filed as part of the ap-
plication for registration, shall be confidential and
may be used only for law enforcement purposes.
5. The attorney general shall collect a fee of

ten dollars for each registration permit issued. A
permit shall expire twelve months following the
date of issuance.
6. The attorney general may make reasonable

rules to enforce the provisions of this chapter.
[S13, §5077-c; C24, §1917;C27, 31, 35, §1921-b2;

C39, §1915.2;C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
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79, 81, §122.2]
89 Acts, ch 93, §2; 90 Acts, ch 1202, §2
C93, §13C.2

§13C.3, ORGANIZATIONS SOLICITING PUBLIC DONATIONSORGANIZATIONS SOLICITING PUBLIC DONATIONS, §13C.3

13C.3 Useof anotherorganization’s name
in solicitation.
A charitable organization shall not solicit con-

tributions for a charitable purpose in this state,
where the charitable organization claims that a
portion or all of the contributions received will be
given to another charitable organization in this
state, without permission from the other charita-
ble organization that its name may be referred to
as part of the solicitation.
90 Acts, ch 1202, §3
C93, §13C.3

13C.4 through 13C.7 Reserved.

§13C.8, ORGANIZATIONS SOLICITING PUBLIC DONATIONSORGANIZATIONS SOLICITING PUBLIC DONATIONS, §13C.8

13C.8 Enforcement — penalty.
The attorney general shall enforce the provi-

sions of this chapter.
A violation of this chapter is a violation of sec-

tion 714.16, subsection 2, paragraph “a”. The pro-
visions of section 714.16, including but not limited
to provisions relating to investigation, injunctive
relief, and penalties, shall apply to this chapter.
[C24, §1918; C27, 31, 35, §1921-b3; C39,

§1915.3; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §122.3]
89 Acts, ch 93, §3; 90 Acts, ch 1202, §4
C91, §122.8
C93, §13C.8
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CHAPTER 14
Ch 14

IOWA CODE AND ADMINISTRATIVE CODE

Transferred to chapter 2B
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CHAPTER 14A
Ch 14A

DEPUTIES OF STATE OFFICERS

14A.1 Deputies. 14A.2 Deputy to qualify.

______________

§14A.1, DEPUTIES OF STATE OFFICERSDEPUTIES OF STATE OFFICERS, §14A.1

14A.1 Deputies.
The secretary, auditor, treasurer of state, and

secretary of agriculturemay each appoint, inwrit-
ing, any person, except one holding a state office,
as deputy, for whose acts the appointing officer
shall be responsible, and from whom the appoint-
ing officer shall require bond, which appointment
and bond must be approved by the officer having
the approval of the principal’s bond, and such ap-
pointment may be revoked in the same manner.
The appointment and revocation shall be filed
with and kept by the secretary of state. The state
shall pay the reasonable cost of the bonds required
by this section.
[C51, §411 – 413, 416; R60, §642 – 644, 647; C73,

§766 – 768, 770, 3756 – 3758; C97, §87, 99, 116;
S13, §87, 99, 116; C24, 27, 31, 35, 39, §430;C46, 50,

54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §27.1]
C93, §14A.1

§14A.2, DEPUTIES OF STATE OFFICERSDEPUTIES OF STATE OFFICERS, §14A.2

14A.2 Deputy to qualify.
The deputy shall qualify by taking the oath of

the principal, to be endorsed upon and filed with
the certificate of appointment, and when so quali-
fied shall, in the absence or disability of the ap-
pointing officer, unless otherwise provided, per-
form all the duties pertaining to the office of the
appointing officer.
[C51, §411, 412, 416; R60, §642, 643, 647; C73,

§766, 767, 770; C97, §87, 99, 116; S13, §87, 99, 116;
C24, 27, 31, 35, 39, §431;C46, 50, 54, 58, 62, 66, 71,
73, 75, 77, 79, 81, §27.2]
C93, §14A.2
Deputy may not act on executive council, §7D.1
Oath of principal, §63.10

INFORMATION TECHNOLOGY DEPARTMENT, Ch 14BCh 14B, INFORMATION TECHNOLOGY DEPARTMENT

CHAPTER 14B
Ch 14B

INFORMATION TECHNOLOGY DEPARTMENT

Repealed by 2003 Acts, ch 145, §291; see chapter 8A,
subchapter II

For transition provisions relating to the department of
administrative services created in chapter 8A, including

the status of administrative rules in effect on July 1, 2003,
see 2003 Acts, ch 145, §287, 288


