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Constitution of the State of Iowa
Introduction

Iowa was organized as a separate Territory by an act of Congress approved
on June 12, 1838, but it was not until 1844 that steps were taken to secure
admission into the Union. A constitutional convention met at Iowa City in
October, 1844. The Constitution drafted by this convention was twice submitted
to the voters of the Territory of Iowa and twice rejected by them, largely be-
cause of dissatisfaction with the boundaries of the proposed State.

A second constitutional convention met at Iowa City in May, 1846. The Con-
stitution drafted by this convention was ratified by a majority of 4 56 votes at
an election held on August 3, 1846, and Iowa was admitted as a State on
December 28, 1846.

The Constitution of 1846, however, contained a number of provisions which
were found to be unsatisfactory in practice. One of these was the prohibition
of banking institutions. As a result of this dissatisfaction, the legislature in
1855 provided for an election on the question of calling a convention to revise
or amend the Constitution of 1846. The vote was 32,390 for a convention and
14,162 against a convention. Delegates were elected on November 4, 1856, and
the convention met at Iowa City on January 19, 1857.

The delegates drafted a new Constitution which was submitted to the people
at an election held on August 3, 1857, and ratified by a vote of 40,311 to 38,681.
This Constitution went into effect by proclamation of the governor on Septem-
ber 3, 1857.

The Constitution of 1857 has, since that time, remained the fundamental law
of the State of Iowa ; but it has been amended a number of times.

The Constitution1

WE, THE PEOPLE OF THE STATE OF IOWA, grateful to the Supreme Being
for the blessings hitherto enjoyed, and feeling our dependence on Him for a
continuation of those blessings, do ordain and establish a free and independent
government, by the name of the STATE OF IOWA, the boundaries whereof
shall be as follows :
Beginning in the middle of the main channel of the Mississippi River, at a

point due East of the middle of the mouth of the main channel of the Des Moines
River, thence up the middle of the main channel of the said Des Moines River,
to a point on said river where the Northern boundary line of the State of
Missouri—as established by the constitution of that State—adopted June 12thr
1820—crosses the said middle of the main channel of the said Des Moines
River ; thence Westwardly along the said Northern boundary line of the State
of Missouri, as established at the time aforesaid, until an extension of said line
intersects the middle of main channel of the Missouri River; thence up the
middle of the main channel of the said Missouri River to a point opposite the
middle of the main channel of the Big Sioux River, according to Nicollett's Map ;
thence up the main channel of the said Big Sioux River, according to the said
map, until it is intersected by the parallel of forty three degrees and thirty
minutes North latitude ; thence East along said parallel of forty three degrees
and thirty minut< s until said parallel intersects the middle of the main channel
of the Mississippi River; thence down the middle <>f the main channel of said
Mississippi River to the place of beginning.

Article I.
Bill of Rights.

Section J. All men are, by nature, free and equal, and have- certain inalien-
able rights—among which are those of enjoying and defending life and liberty,
acquiring, possessing and protecting property, and pursuing and obtaining safety
and happiness.

Sec. 2. All political power is inherent in the people. Government is instituted
for the protection, security, and benefit of the people, and they have the right, at

iThe text of the Constitution was taken directly from the original manuscript copy
preserved in the office of the Secretary of State. Compiled, edited, and documented by
Benjamin F. Shambaugh and Ruth A. Gallaher, of the State Historical Society of Iowa.
All words, phrases, and sections which have been eliminated from the Constitution or
rendered inoperative by amendment appear in italic. Material added to the Constitution
in the text, the amendments are also printed in full chronological order following the
Constitution.
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all times, to alter or reform the same, whenever the public good may require it.
Sec. 3. The General Assembly shall make no law respecting an establishment

of religion, or prohibiting the free exercise thereof; nor shall any person be
compelled to attend any place of worship, pay tithes, taxes, or other rates for
building or repairing places of worship, or the maintenance of any minister, or
ministry.

Sec. 4. No religious test shall be required as a qualification for any office,
or public trust, and no person shall be deprived of any of his rights, privileges,
or capacities, or disqualified from the performance of any of his public or private
duties, or rendered incompetent to give evidence in any court of law or equity,
in consequence of his opinions on the subject of religion; and any party to any
judicial proceeding shall have the right to use as a witness, or take the testi-
mony of, any other person not disqualified on account of interest, who may be
cognizant of any fact material to the case; and parties to suits may be wit-
nesses, as provided by law.

Sec. 5. Any citizen of this State who may hereafter be engaged, either di-
rectly, or indirectly, in a duel, either as principal, or accessory before the fact,
shall forever be disqualified from holding any office under the Constitution and
laws of this State.

Sec. 6. All laws of a general nature shall have a uniform operation; the
General Assembly shall not grant to any citizen, or class of citizens, privileges
or immunities, which, upon the same terms shall not equally belong to all
citizens.

Sec. 7. Every person may speak, write, and publish his sentiments on all
subjects, being responsible for the abuse of that right. No law shall be passed
to restrain or abridge the liberty of speech, or of the press. In all prosecutions
or indictments for libel, the truth may be given in evidence to the jury, and if
it appears to the jury that the matter charged as libellous was true, and was
published with good motives and for justifiable ends, the party shall be acquitted.

Sec. 8. The right of the people to be secure in their persons, houses, papers
and effects, against unreasonable seizures and searches shall not be violated;
and no warrant shall issue but on probable cause, supported by oath or affirma-
tion, particularly describing the place to be searched, and the persons and things
to be seized.

Sec. 9. The right of trial by jury shall remain inviolate ; but the General
Assembly may authorize trial by a jury of a less number than twelve men in
inferior courts; but no person shall be deprived of life, liberty, or property,
without due process of law.

Sec. 10. In all criminal prosecutions, and in cases involving the life, or
liberty of an individual the accused shall have a right to a speedy and public
trial by an impartial jury; to be informed of the accusation against him, to
have a copy of same when demanded; to be confronted with the witnesses
against him ; to have compulsory process for his witnesses; and, to have the
assistance of counsel.

Sec. 11. All offenses less than felony and in which the punishment does not
exceed a fine of one hundred dollars, or imprisonment for thirty days, shall be
tried summarily before a Justice of the Peace, or other officer authorized by
law, on information under oath, without indictment, or the intervention of a
grand jury, saving to the defendant the right of appeal; and no person shall
be held to answer for any higher criminal offense, unless on presentment or
indictment by a grand jury* except in cases arising in the army, or navy, or in
the militia, when in actual service, in time of war or public danger.

Sec. 12. No person shall after acquittal, be tried for the same offense. All
persons shall, before conviction, be bailable, by sufficient sureties, except for
capital offenses where the proof is evident, or the presumption great.

Sec. 13. The writ of habeas corpus shall not be suspended, or refused when
application is made as required by law, unless in case of rebellion, or invasion
the public safety may require it.

Sec. 14. The military shall be subordinate to the civil power. No standing
army shall be kept up by the State in time of peace; and in time of war, no
appropriation for a standing army shall be for a longer time than two years.

Sec. 15. No soldier shall, in time of peace, be quartered in any house without
the consent of the owner, nor in time of war except in the manner prescribed by
law.

Sec. 16. Treason against the State shall consist only in levying war against
it, adhering to its enemies, or giving them aid and comfort. No person shall
be convicted of treason, unless on the evidence of two witnesses to the same
overt act, or confession in open Court.

2See amendment 3 of those adopted in 1884.
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Sec. 17. Excessive bail shall not be required; excessive fines shall not be
imposed, and cruel and unusual punishment shall not be inflicted.

Sec. 18. Private property shall not be taken for public use without just
compensation first being made, or secured to be made to the owner thereof, as
soon as the damages shall be assessed by a jury, who shall not take into con-
sideration any advantages that may result to said owner on account of the
improvement for which it is taken.

[The general assembly, however, may pass laws permitting the owners of
lands to construct drains, ditches, and levees for agricultural, sanitary or mining
purposes across the lands of others, and provide for the organization of drainage
districts, vest the proper authorities with power to construct and maintain
levees, drains and ditches and to keep in repair all drains, ditches, and levees
heretofore constructed under the laws of the state, by special assessments upon
the property benefited thereby. The General Assembly may provide by law
for the condemnation of such real estate as shall be necessary for the construc-
tion and maintenance of such drains, ditches and levees, and prescribe the
method of making such condemnation.]3

Sec. 19. No person shall be imprisoned for debt in any civil action, on mesne
or final process, unless in case of fraud; and no person shall be imprisoned for
a militia fine in time of peace.

Sec. 20. The people have the right freely to assemble together to counsel for
the common good ; to make known their opinions to their representatives and to
petition for a redress of grievances.

Sec. !il. No bill of attainder, ex post facto law, or law impairing the obliga-
tion of contracts, shall ever be passed.

Sec. 22. Foreigners who are, or may hereafter become residents of this State,
shall enjoy the same rights in respect to the possession, enjoyment and descent
of property, as native born citizens.

Sec. S3. There shall be no slavery in this State ; nor shall there be involun-
tary servitude, unless for the punishment of crime.

Sec. 24, No lease or grant of agricultural lands, reserving any rent, or
service of any kind, shall be valid for a longer period, than twenty years.

Sec. 25. This enumeration of rights shall not be construed to impair or deny
others, retained by the people.

[Sec. 26. No person shall manufacture for sale, or sell, or keep for sale,
as a beverage any intoxicating liquors whatever, including ale, wine and beer.
The general assembly shall by law prescribe regulations for the enforcement
of the prohibition herein contained, and shall thereby provide suitable penalties
for the violation of the provisions hereof.]4

Article II.
Right of Suffrage.

Sec. 1. Every white* males citizen of the United States, of the age of
twenty one years, who shall have been a resident of this State six months next
preceding the election, and of the County in which he claims his vote sixty days,
shall be entitled to vote at all elections which are now or hereafter may be
authorized by law.

Sec. 2. Electors shall in all cases except treason, felony, or breach of the
peace, be privileged from arrest on the days of election, during their attendance
at such election, going to and returning therefrom.

Sec. 3. No elector shall be obliged to perform military duty on the day of.
election, except in time of war, or public danger.

Sec. 4. No person in the military, naval, or marine service of the United
States shall be considered a resident of this State by being stationed in any
garrison, barrack, or military or naval place, or station within this State.

Sec. 5. No idiot, or insane person, or persons convicted of any infamous
crime, shall be entitled to the privilege of an elector.

3The material between the brackets was added by an amendment adopted in 1908.
4This amendment was proposed by the General Assembly in 1880 ; readopted in 1882 ;

ratified at a special election held on June 27, 1882 ; and certified adopted on June 28, 1882.
On April 21, 1883, the Supreme Court of Iowa, in deciding Koehler and Lange v. Hill,
held that, owing to certain irregularities, the amendment had not been legally submitted
to the voters and hence was not a part of the Constitution—60 Iowa 543.

5The word "white" was eliminated by an amendment adopted in 1868.
6The word "male" remains in this section of the State Constitution, but it was rendered

inoperative by the Nineteenth Amendment to the Constitution of the United States,
adopted in 1920. The General Assembly of Iowa ratified the Nineteenth Amendment on
July 2, 1919.
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Sec. 6. All elections by the people shall be by ballot.
[The general election for state, district:, county and township officers shall be

held on the Tuesday next after the first Monday in November.]0?
[Sec. 7. The general election for state, district, county and township officers

in the year 1916 shall be held in the same month and on the same day as that
fixed by the laws of the United States for the election of presidential electors,
or of president and vice-president of the United States; and thereafter such
election shall be held at such time as the general assembly may by law pro-
vide.^

Article III.
Of the Distribution of Powers.

Section 1. The powers of the government of Iowa shall be divided into three
separate departments—the Legislative, the Executive, and the Judicial; and no
person charged with the exercise of powers properly belonging to one of these
departments shall exercise any function appertaining* to either of the others,
except in oases hereinafter expressly directed or permitted.

Legislative Department.
Section 1. The Legislative authority of this State shall be vested in a. Gen-

eral Assembly, which shall consist of a Senate and House of Representatives;
and the style of every law shall be, "Be it enacted by the General Assembly of
the State of Iowa."

Sec. 2. The sessions of the General Assembly shall be biennial, and shall
commence on the second Monday in January next ensuing the election of its
members ; unless the Governor of the State shall, in the meantime, convene the
General Assembly by proclamation.

Sec. 3. The members of the House of Representatives shall be chosen every
second year, by the qualified electors of their respective districts, on the second
Tuesday in October, except the years of the Presidential election, when the
election shall be on the Tuesday next after the first Monday in November p and
their term of office shall commence on the first day of January next after their
election, and continue two years, and until their successors are elected and
qualified.

Sec. 4. No person shall be a member of the House of Representatives who
shall not have attained the age of twenty-one years, be a free whiter maleii
citizen of the United States, and shall have been an inhabitant of this State
one year next preceding his election, and at the time of his election shall have
had an actual residence of sixty days in the County, or District he may have
been chosen to represent.

Sec. 5. Senators shall be chosen for a. term of four years, at the same
time and place as Representatives ; they shall be twenty-five years of age, and
possess the qualifications of Representatives as to residence and citizenship.

Sec. 6. The number of Senators shall not be less than one third, nor more
than one half the representative body; and shall be so classified by lot, that
one class, being as nearly one half as possible, shall be elected every two years.
When the number of Senators is increased, they shall be annexed by lot to one
or the other of the two classes, so as to keep them as nearly equal in numbers
as practicable.

Sec. 7. Each house shall choose its own officers, and judge of the qualifi-
cation, election, and return of its own members. A contested election shall be
determined in such manner as shall be directed by law.

Sec. 8. A majority of each house shall constitute a quorum to transact
business ; but a smaller number may adjourn from day to day, and may compel
the attendance of absent members in such manner and under such penalties
as each house may provide.

Sec. O. Each house shall sit upon its own adjournments, keep a journal of
its proceedings, and publish the same; determine its rules of proceedings,
punish members for disorderly behavior, and, with the consent of two thirds,
expel a member, but not a second time for the same offense ; and shall have
all other powers necessary for a branch of the General Assembly of a free and
independent State.

This section was added by an amendment adopted in 1884. It was repealed in 1916.
8This section was added by an amendment adopted in 1916.
9 Although there has been no specific repeal of any part of this section, the dates of

election have been changed first by the amendment of 1884, and later by the amendment
of 1916.

lOThe words "free white" were stricken, from this section by an amendment adopted
in 1880.

HThe word "male" was stricken from this section by an amendment adopted in 1926.
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Sec. 10. Every member of the General Assembly shall have the liberty to
dissent from, or protest against any act or resolution which he may think
injurious to the public, or an individual, and have the reasons for his dissent
entered on the journals ; and the yeas and nays of the members of either house,
on any question, shall at the desire of any two members present, be entered on
the journals.

Sec. 11. Senators and Representatives, in all cases, except treason, felony,
or breach of the peace, shall be privileged from arrest during the session of the
General Assembly, and in going to and returning from the same.

Sec. 12. When vacancies occur in either house, the Governor, or the per-
son exercising the functions of Governor, shall issue writs of election to fill such
vacancies.

Sec. 13. The doors of each house shall be open, except on such occasions as,
in the opinion of the house, may require secrecy.

Sec. 14. Neither house shall, without the consent of the other, adjourn for
more than three days, nor to any other place than that in which they may be
sitting.

Sec. 15. Bills may originate in either house, and may be amended, altered,
or rejected by the other; and every bill having passed both houses, shall be
signed by the Speaker and President of their respective houses.

Sec. 16. Every bill which shall have passed the General Assembly, shall,
before it becomes law, be presented to the Governor. If he approves, he shall
sign it; but if not, he shall return it with his objections, to the house in which
it originated, which shall enter the same upon their journal, and proceed to
re-consider it; if, after such re-consideration, it again pass both houses, by yeas
and nays, by a majority of two thirds of the members of each house, it shall
become a law, notwithstanding the Governor's objections. If any bill shall not
be returned within three days after it shall have been presented to him, Sunday
excepted, the same shall be a law in like manner as if he had signed it, unless
the General Assembly, by adjournment, prevent such return. Any bill submitted
to the Governor for his approval during the last three days of a session of the
General Assembly, shall be deposited by him in the office of the Secretary of
State, within thirty days after the adjournment, with his approval, if approved
by him, and with his objection, if he disapproves thereof.

Sec. 17. No bill shall be passed unless by the asset of a majority of all
the members elected to each branch of the General Assembly, and the question
upon the final passage shall be taken immediately upon its last reading, and the
yeas and nays entered on the journal.

Sec. 18. An accurate statement of the receipts and expenditures of the
public money shall be attached to and published with the laws, at every regular
session of the General Assembly.

Sec. 10. The House of Representatives shall have the sole power of im-
peachment, and all impeachments shall be tried by the Senate. When sitting
for that purpose, the senators shall be upon oath or affirmation ; and no person
shall be convicted without the concurrence of two thirds of the members present.

Sec. 20. The Governor, Judges of the Supreme and District Courts, and
other State officers, shall be liable to impeachment for any misdemeanor or mal-
feasance in office; but judgment in such cases shall extend only to removal from
office, and disqualification to hold any office of honor, trust, or profit, under this
State; but the party convicted or acquitted shall nevertheless be liable to in-
dictment, trial, and punishment, according to law. All other civil officers shall be
tried for misdemeanors and malfeasance in office, in such manner as the General
Assembly may provide.

Sec. 21. No senator or representative shall, during the time for which he
shall have been elected, be appointed to any civil office of profit under this State,
which shall have been created, or the emoluments of which shall have been
increased during such term, except such offices as may be filled by elections by
the people.

Sec. 22. No person holding any lucrative office under the United States, or
this State, or any other power, shall be eligible to hold a seat in the General
Assembly; but offices in the militia, to which there is attached no annual salary,
or the office of justice of the peace, or postmaster whose compensation does not
exceed one hundred dollars per annum, or notary public, shall not be deemed
lucrative.
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Sec. 23. No person who may hereafter be a collector or holder of public
monies, shall have a seat in either House of the General Assembly, or be eligible
to hold any office of trust or profit in this State, until he shall have accounted
for and paid into the treasury all sums for which he may be liable.

Sec. 24. No money shall be drawn from the treasury but in consequence of
appropriations made by law.

Sec. 25. Each member of the first General Assembly under this Constitution,
shall receive three dollars per diem while in session ; and the further sum of
three dollars for every twenty miles traveled, in going to and returning from the
place where such session is held, by the nearest traveled route; after which
they shall receive such compensation as shall be fixed by law; but no General
Assembly shall have power to increase the compensation of its own members.
And when convened in extra session they shall receive the same mileage and per
diem compensation, as fixed by law for the regular session, and none other.

Sec. 26. No law of the General Assembly, passed at a regular session, of a
public nature, shall take effect until the fourth** day of July next after the
passage thereof. Laws passed at a special session, shall take effect ninety days
after the adjournment of the General Assembly by which they were passed. If
the General Assembly shall deem any law of immediate importance, they may
provide that the same shall take effect by publication in newspapers in the State.

Sec. 27. No divorce shall be granted by the General Assembly.
Sec. 28. No lottery shall be authorized by this State ; nor shall the sale of

lottery tickets be allowed.
Sec. 2O. Every act shall embrace but one subject, and matters properly

connected therewith ; which subject shall be expressed in the title. But if any
subject shall be embraced in an act which shall not be expressed in the title,
such act shall be void only as to so much thereof as shall not be expressed
in the title.

Sec. 30. The General Assembly shall not pass local or special laws in the
following cases :
For the assessment and collection of taxes for State, County, or road purposes ;
For laying out, opening, and working roads or highways;
For changing the names of persons;
For the incorporation of cities and towns ;
For vacating roads, town plats, streets, alleys, or public squares ;
For locating or changing county seats.

In all the cases above enumerated, and in all other cases where a general
law can be made applicable, all laws shall be general, and of uniform operation
throughout the State ; and no law changing the boundary lines of any county
shall have effect until upon being submitted to the people of the counties affected
by the change, at a general election, it shall be approved by a majority of the
votes in each county, cast for and against it.

Sec. 31. No extra compensation shall be made to any officer, public agent,
or contractor, after the service shall have been rendered, or the contract entered
into ; nor, shall any money be paid on any claim, the subject matter of which
shall not have been provided for by pre-existing laws, and no public money
or property shall be appropriated for local, or private purposes, unless such
appropriation, compensation, or claim, be allowed by two-thirds of the members
elected to each branch of the General Assembly.

Sec. 32. Members of the General Assembly shall, before they enter upon
the duties of their respective offices, take and subscribe the following oath or
affirmation: "I do solemnly swear, or affirm, (as the case may be,) that I will
support the Constitution of the United States, and the Constitution of the State
of Iowa, and that I will faithfully discharge the duties of Senator, (or Repre-
sentative, as the case may be,) according to the best of my ability." And
members of the General Assembly are hereby empowered to administer to each
other the said oath or affirmation.

Sec. 33. The General Assembly shall, in the years One thousand eight hundred
and fifty nine, One thousand eight hundred and sixty three, One thousand eight
hundred and sixty five, One thousand eight hundred and sixty seven, One thou-
sand eight hundred and sixty nine, and One thousand eight hundred and seventy
five, and every ten years thereafter, cause an enumeration to be made of all

hitr inhabitants of the Stated

12The word "white" was stricken from this section by an amendment adopted in 1868.13Section 33 was repealed by an amendment adopted in 1936.
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Sec. 34. The number of senators shall, at the next session following each
period of making such enumeration, and the next session following each United
States census, be fixed by law, and apportioned among the several counties,
according to the number of whiter inhabitants in each.1*

Sec. 35. The Senate shall not consist of more than fifty members, nor the
House of Representatives of more than one hundred; and they shall be appor-
tioned among the several counties and representative districts of the State, ac-
cording to the number of white1* inhabitants in each, upon ratios to be fixed by
law; but no representative district shall contain more than four organized
counties, and each district shall be entitled to at least one representative. Every
county and district which shall have a number of inhabitants equal to one-half
of the ratio fixed by law, shall be entitled to one representative; and any one
county containing in addition to the ratio fixed by law, one half of that number,
or more, shall be entitled to one additional representative. No floating district
shall hereafter be formed.15

Sec. 36. At its first sessio7i under this Constitution, and at every subsequent
regular session, the General Assembly shall fix the ratio of representation, and
also form into representative districts those counties which will be entitled
singly to a representative.15

[Sec. 34. The Senate shall be composed of fifty members to be elected
from the several senatorial districts, established by law and at the next session
of the general assembly held following the taking of the state and national
census, they shall be apportioned among the several counties or districts of the
state, according to population as shown by the last preceding census (, but no
county shall be entitled to more than one (1) senator.)17]18

[Sec. 35. The house of representatives shall consist of not more than one
hundred and eight members. The ratio of representation shall be determined by
dividing the whole number of the population of the state as shown by the last
preceding state or national census, by the whole number of counties then exist-
ing or organized, but each county shall constitute one representative district and
be entitled to one representative, but each county having a population in excess
of the ratio number, as herein provided of three fifths or more of such ratio
number shall be entitled to one additional representative, but said addition shall
extend only to the nine counties having the greatest population.]^

[Sec. 30. The General Assembly shall, at the first regular session held fol-
lowing the adoption of this amendment, and at each succeeding regular session
held next after the taking of such census, fix the ratio of representation, and
apportion the additional representatives, as hereinbefore required.]18

Sec. 37. When a congressional, senatorial, or representative district shall
be composed of two or more counties, it shall not be entirely separated by any
county belonging to another district; and no county shall be divided in forming
a congressional, senatorial, or representative district.

Sec. 38. In all elections by the General Assembly, the members thereof shall
vote viva voce and the votes shall be entered on the journal.

Article IV.
Executive Department.

Section 1. The Supreme Executive power of this State shall be vested in a
Chief Magistrate, who shall be styled the Governor of the State of Iowa.

word "white" was stricken from this section by amendment adopted in 1868.

three sections which are printed in italic (34, 35, and 36) were repealed in 1904.
e word "white" was stricken from this section by an amendment adopted in 1868.

17The comma and words inside these parentheses were added to this section by an
amendment adopted in 1928.

18The three sections in brackets (34, 35, and 36), with the exception of the part in
parentheses in Section 34, were added by an amendment adopted in 1904. But the three
sections, as amended, were nullified by a United States District Court decision, Davis v.
Synhorst, 217 F. Supp. 492 (1963), which held that the 1904 and 1928 amendments,
in combination, prevented proportionate representation in both houses of the Gen-
eral Assembly, and were invidiously discriminatory and in violation of the equal pro-
tection clause of the fourteenth amendment to the Constitution of the United States.
In a further decree, Davis v. Synhorst, 225 F. Supp. 689 (1964), the court authorized the
General Assembly to adopt an apportionment plan to serve until new constitutional pro-
visions dealing with apportionment should be adopted. Under the authorization the Six-
tieth Extra General Assembly passed an apportionment plan (S.F.I) under which the
Sixty-first General Assembly was apportioned and elected. The number of senators was
set at fifty-nine, and of representatives at 124.
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Sec. 2. The Governor shall be elected by the qualified electors at the time
and place of voting for members of the General Assembly, and shall hold his
office two years from the time of his installation, and until his successor is
elected and qualified.

Sec. 3. There shall be a Lieutenant Governor, who shall hold his office two
years, and be elected at the same time as the Governor. In voting for Governor
and Lieutenant Governor, the electors shall designate for whom they vote as
Governor, and for whom as Lieutenant Governor. The returns of every election
for Governor, and Lieutenant Governor, shall be sealed up and transmitted to
the seat of government of the State, directed to the Speaker of the House of
Representatives, who shall open and publish them in the presence of both Houses
of the General Assembly.

Sec. 4. The persons respectively having the highest number of votes for
Governor and Lieutenant Governor, shall be declared duly elected; but in case
two or more persons shall have an equal and the highest number of votes for
either office, the General Assembly shall, by joint vote, forthwith proceed to
elect one of said persons Governor, or Lieutenant Governor, as the case may be.
[If, upon the completion of the canvass of votes for Governor and Lieutenant
Governor by the General Assembly, it shall appear that the person who re-
ceived the highest number of votes for Governor has since died, resigned, is
unable to qualify, fails to qualify, or for any other reason is unable to assume
the duties of the office of Governor for the ensuing term, the powers and duties
of the office shall devolve upon the person who received the highest number of
votes for Lieutenant Governor until the disability is removed and, upon inau-
guration, he shall assume the powers and duties of Governor.] 10

Sec. 5. Contested elections for Governor, or Lieutenant Governor, shall be
determined by the General Assembly in such manner as may be prescribed
by law.

Sec. 0. No person shall be eligible to the office of Governor, or Lieutenant
Governor, who shall not have been a citizen of the United States, and a resident
of the State, two years next preceding the election, and attained the age of
thirty years at the time of said election.

Sec. 7. The Governor shall be commander in chief of the militia, the army,
and navy of this State.

Sec. 8. He shall transact all executive business with the officers of govern-
ment, civil and military, and may require information in writing from the
officers of the executive department upon any subject relating to the duties of
their respective offices.

Sec. 9. He shall take care that the laws are faithfully executed.
Sec. 10. When any office shall, from any cause, become vacant, and no mode

Is provided by the Constitution and laws for filling such vacancy, the Governor
:shall have power to fill such vacancy, by granting a commission, which shall
expire at the end of the next session of the General Assembly, or at the next
^election by the people.

Sec. 11. He may, on extraordinary occasions, convene the General Assembly
hy proclamation, and shall state to both Houses, when assembled, the purpose
for which they shall have been convened.

Sec. 12. He shall communicate, by message, to the General Assembly, at
every regular session, the condition of the State, and recommend such matters
as he shall deem expedient.

Sec. 13. In case of disagreement between the two Houses with respect to the
time of adjournment, the Governor shall have power to adjourn the General
Assembly to such time as he may think proper; but no such adjournment shall
be beyond the time fixed for the regular meeting of the next General Assembly.

Sec. 14. No person shall, while holding any office under the authority of the
United States, or this State, execute the office of Governor, or Lieutenant
Governor except as hereinafter expressly provided.

Sec. 15. The official term of the Governor, and Lieutenant Governor, shall
commence on the second Monday of January next after their election, and con-
tinue for two years, and until their successors are elected and qualified. The
Lieutenant Governor, while acting as Governor, shall receive the same pay as
provided for Governor; and while presiding in the Senate, shall receive as
compensation therefor, the same mileage and double the per diem pay provided
for a Senator, and none other.

i9The part of this section in brackets was added by amendment 1 of 1952.
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Sec. 16. The Governor shall have power to grant reprieves, commutations
and pardons, after conviction, for all offenses except treason and cases of im-
peachment, subject to such regulations as may be provided by law. Upon con-
viction for treason, he shall have power to suspend the execution of the sentence
until the case shall be reported to the General Assembly at its next meeting,
when the General Assembly shall either grant a pardon, commute the sentence,
direct the execution of the sentence, or grant a further reprieve. He shall have
power to remit fines and forfeitures, under such regulations as may be pre-
scribed by law ; and shall report to the General Assembly, at its next meeting,
each case of reprieve, commutation, or pardon granted, and the reason there-
for ; and also all persons in whose favor remission of fines and forfeiture shall
have been made, and the several amounts remitted.

Sec. 17. In case of the death, impeachment, resignation, removal from office,
or other disability of the Governor, the powers and duties of the office for the
residue of the term, or until he shall be acquitted, or the disability removed,
shall devolve upon the Lieutenant Governor.

Sec. 18. The Lieutenant Governor shall be President of the Senate, but
shall only vote when the Senate is equally divided ; and in case of his absence,
or impeachment, or when he shall exercise the office of Governor, the Senate
shall choose a President pro tempore.

Sec. 19. If the Lieutenant Governor, while acting as Governor, shall be im-
peached, displaced, resign, or die, or otherwise become incapable of performing
the duties of the office, the President pro tempore of the Senate shall act as
Governor until the vacancy is filled, or the disability removed; and if the
President of the Senate, for any of the above causes, shall be rendered incapable
of performing the duties pertaining to the office of Governor, the same shall
devolve upon the Speaker of the House of Representatives.2®

[Sec. 19. If there be a vacancy in the office of Governor and the Lieutenant
Governor shall by reason of death, impeachment, resignation, removal from of-
fice, or other disability become incapable of performing the duties pertaining to
the office of Governor, the President pro tempore of the Senate shall act as Gov-
ernor until the vacancy is filled or the disability removed ; and if the President
pro tempore of the Senate, for any of the above causes, shall be incapable of
performing the duties pertaining to the office of Governor the same shall de-
volve upon the Speaker of the House of Representatives ; and if the Speaker of
the House of Representatives, for any of the above causes, shall be incapable
of performing the duties of the office of Governor, the Justices of the Supreme
Court shall convene the General Assembly by proclamation and the General
Assembly shall organize by the election of a President pro tempore by the Sen-
ate and a Speaker by the House of Representatives. The General Assembly
shall thereupon immediately proceed to the election of a Governor and Lieu-
tenant Governor in joint convention.]2<>

Sec. 20. There shall be a seal of this State, which shall be kept by the
Governor, and used by him officially, and shall be called the Great Seal of the
State of Iowa.

Sec. 21. All grants and commissions shall be in the name and by the
authority of the people of the State of Iowa, sealed with the Great Seal of the
State, signed by the Governor, and countersigned by the Secretary of State.

Sec. 22. A Secretary of State, Auditor of State and Treasurer of State, shall
be elected by the qualified electors, who shall continue in office for two years,
and until their successors are elected and qualified ; and perform such duties as
may be required by law.

Article V.
Judicial Department.

Section 1. The judicial power shall be vested in a Supreme Court, District
Courts, and such other Courts, inferior to the Supreme Court, as the General
Assembly may, from time to time, establish.

Sec. 2. The Supreme Court shall consist of three Judges, two of whom shall
constitute a quorum to hold Court.2*

Sec. 3. The Judges of the Supreme Court shall be elected by the qualified
electors of the State, and shall hold their Court at such time and place as the

20Old section 19, in italics, was repealed and new section 19, bracketed, was substi-
tuted therefor by amendment 2 of 1962.

2i Section 10; also Sec. 684.1 of the Code.



522 IOWA OFFICIAL REGISTER—1967-1968

General Assembly may prescribe. The Judges of the Supreme Court so elected,
shall be classified so that one Judge shall go out of office every two years; and
the Judge holding the shortest term of office under such classification, shall be
Chief Justice of the Court, during his term, and so on in rotation. After the
expiration of their terms of office, under such classification, the term of each
Judge of the Supreme Court shall be six years, and until his successor shall
have been elected and qualified. The Judges of the Supreme Court shall be
ineligible to any other office in the State, during the term for which they shall
have been elected22

Sec. 4. The Supreme Court shall have appellate jurisdiction only in cases
in chancery, and shall constitute a Court for the correction of errors at law,
under such restrictions as the General Assembly may, by law, prescribe; and
shall have power to issue all writs and process necessary to secure justice to
parties, and exercise a supervisory [shall exercise a supervisory and adminis-
trative]23 control over all inferior Judicial tribunals throughout the State.

Sec. 5. The District Court shall consist of a single Judge, who shall be
elected by the qualified electors of the District in which he resides. The Judge
of the District Court shall hold his office for the term of four years, and until his
successor shall have been elected and qualified; and, shall be inrHc/ible to any
other office, except that of Judge of the Supreme Court, during the term for
which he was elected.22

Sec. 6. The District Court shall be a court of law and equity, which shall
be distinct and separate jurisdictions, and have jurisdiction in civil and criminal
matters arising in their respective districts, in such manner as shall be pre-
scribed by law.

Sec. 7. The Judges of the Supreme and District Courts shall be conserva-
tors of the peace throughout the State.

Sec. 8. The style of all process shall be, "The State of Iowa," and all
prosecutions shall be conducted in the name and by the authority of the same.

Sec. 9. The salary of each Judge of the Supreme Court shall be two thou-
sand dollars per annum; and that of each District Judge, one thousand six
hundred dollars per annum, until the year Eighteen hundred and Sixty; after
which time they shall severally receive such compensation as the General As-
sembly may, by law, prescribe; which compensation shall not be increased or
diminished during the term for which they shall have been elected.22

Sec. 10. The State shall be divided into eleven Judicial Districts ; and after
the year Eighteen hundred and sixty, the General Assembly may re-organize
the Judicial Districts and increase or diminish the number of Districts, or the
number of Judges of the said Court, and may increase the number of Judges
of the Supreme Court; but such increase or diminution shall not be more than
one District, or one Judge of either Court at any one session ; and no re-organi-
zation of the districts, or diminution of the number of Judges, shall have the
effect of removing a Judge from office. Such re-organization of the districts, or
any change in the boundaries thereof, or increase or diminution of the number
of Judges, shall take place every four years thereafter, if necessary, and at no
other time2*

[At any regular session of the general assembly, the state may be divided
into the necessary judicial districts for district court purposes, or the said dis-
tricts may be reorganized and the number of the districts and the judges of
said courts increased or diminished; but no reorganization of the districts or
diminution of the judges shall have the effect of removing a judge from office]25

Sec. 11. The Judges of the Supreme and District Courts shall be chosen at
the general election; and the term of office of each Judge shall commence on
the first day of January next, after his election 2-

Sec. 12. The General Assembly shall provide, by law, for the election of an
Attorney General by the people, whose term of office shall be two years, and
until his successor shall have been elected and qualified.

Sec. 13. The qualified electors of each judicial district shall, at the time of
the election of District Judge, elect a District Attorney, who shall be a resident

22Sections 3, 5, 9 and 11 were repealed by the amendment adopted in 1962.
23The words in italics were eliminated, and the words in brackets inserted, by the

amendment adopted in 1962.
24This section was, in effect, amended by the second of the amendments adopted in

1884, so far as it applied to district court districts and district court judges. The parts
of this section which seem to be repealed by the amendment are here printed in italics.

25This section was added by the second of the amendments adopted in 1884. It did not
specifically repeal the part of Sec. 10 of Art. V, dealing with the district courts, but it
did this in effect.
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of the district for which he is elected, and who shall hold his office for the term
of four years, and until his successor shall have "been elected and qualified,*®

[Sec. 13. The qualified electors of each county shall, at the general election
in the year 1886, and every two years thereafter elect a county attorney,
who shall be a resident of the county for which he is elected, and shall hold
his office for two years, and until his successor shall have been elected and
qualified.] 27

Sec. 14. It shall be the duty of the General Assembly to provide for the
carrying into effect of this article, and to provide for a general system of prac-
tice in all the Courts of this State.

[Sec. 15. Vacancies in the Supreme Court and District Court shall be filled
by appointment by the Governor from lists of nominees submitted by the appro-
priate judicial nominating commission. Three nominees shall be submitted for
each Supreme Court vacancy, and two nominees shall be submitted for each
District Court vacancy. If the Governor fails for thirty days to make the
appointment, it shall be made from such nominees by the Chief Justice of the
Supreme Court.]28

[Sec. 16. There shall be a State Judicial Nominating Commission. Such
commission shall make nominations to fill vacancies in the Supreme Court. UntiJ
July 4, 1973, and thereafter unless otherwise provided by law, the State Judicial
Nominating Commission shall be composed and selected as follows: There shall
be not less than three nor more than eight appointive members, as provided
by law, and an equal number of elective members on such Commission, all of
whom shall be electors of the state. The appointive members shall be appointed
by the Governor subject to confirmation by the Senate. The elective members
shall be elected by the resident members of the bar of the state. The judge of
the Supreme Court who is senior in length of service on said Court, other than
the Chief Justice, shall also be a member of such Commission and shall be its
chairman.

[There shall be a District Judicial Nominating Commission in each judicial
district of the state. Such commissions shall make nominations to fill vacancies
in the District Court within their respective districts. Until July 4, 1973, and
thereafter unless otherwise provided by law, District Judicial Nominating
Commissions shall be composed and selected as follows: There shall be not less
than three nor more than six appointive members, as provided by law, and an
equal number of elective members on each such commission, all of whom shall be
electors of the district. The appointive members shall be appointed by the
Governor. The elective members shall be elected by the resident members of the
bar of the district. The district judge of such district who is senior in length
of service shall also be a member of such commission and shall be its chairman.

[Due consideration shall be given to area representation in the appointment
and election of Judicial Nominating Commission members. Appointive and elec-
tive members of Judicial Nominating Commissions shall serve for six years,
shall be ineligible for a second six year term on the same commission, shall hold
no office of profit of the United States or of the state during their terms, shall
be chosen without reference to political affiliation, and shall have such other
qualifications as may be prescribed by law. As near as may be, the terms of
one-third of such members shall expire every two years.]28

[Sec. 17. Members of all courts shall have such tenure in office as may be
fixed by law, but terms of Supreme Court Judges shall be not less than eight
years and terms of District Court Judges shall be not less than six years.
Judges shall serve for one year after appointment and until the first day of
January following the next judicial election after the expiration of such year.
They shall at such judicial election stand for retention in office on a separate
ballot which shall submit the question of whether such judge shall be retained
in office for the tenure prescribed for such office and when such tenure is a
term of years, on their request, they shall, at the judicial election next before
the end of each term, stand again for retention on such ballot. Present Supreme
Court and District Court Judges, at the expiration of their respective terms,
may be retained in office in like manner for the tenure prescribed for such
office. The General Assembly shall prescribe the time for holding judicial
elections.] 28

[Sec. 18. Judges of the Supreme Court and District Court shall receive
salaries from the state, shall be members of the bar of the state and shall have
such other qualifications as may be prescribed by law. Judges of the Supreme

26This section was repealed by an amendment adopted in 1884.
2"This section was added by an amendment adopted in 1884.
28Sections 15, 16, 17 and 18 were added by the amendment adopted in 1962.
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Court and District Court shall be ineligible to any other office of the state while
serving- on said court and for two years thereafter, except that District Judges
shall be eligible to the office of Supreme Court Judge. Other judicial officers
shall be selected in such manner and shall have such tenure, compensation and
other qualifications as may be fixed by law. The General Assembly shall
prescribe mandatory retirement for Judges of the Supreme Court and District
Court at a specified age, and shall provide for adequate retirement compensa-
tion. Retired judges may be subject to special assignment to temporary judicial
duties by the Supreme Court, as provided by law.]28

[The grand jury may consist of any number of members not less than five, nor
more than fifteen, as the general assembly may by law provide, or the general
assembly may provide for holding persons to answer for any criminal offense
within the intervention of a grand jury.]29

Article VI.
Militia.

Section 1. The militia of this State shall be composed of all able-bodied
ivhitezo male citizens between the ages of eighteen and forty five years, except
such as are or may hereafter be exempt by the laws of the United States, or of
this State, and shall be armed, equipped, and trained, as the General Assembly
may provide by law.

Sec, 2. No person or persons conscientiously scrupulous of bearing arms
shall be compelled to do military duty in time of peace ; provided, that such
person or persons shall pay an equivalent for such exemption in the same man-
ner as other citizens.

Sec. 3. All commissioned officers of the militia, (staff officers excepted,)
shall be elected by the persons liable to perform military duty, and shall be
commissioned by the Governor.

Article VII.
State Debts.

Section 1. The credit of the State shall not, in any manner, be given or
loaned to, or in aid of, any individual, association, or corporation ; and the State
shall never assume, or become responsible for, the debts or liabilities of any
individual, association, or corporation, unless incurred in time of war for the
benefit of the State.

Sec. 2. The State may contract debts to supply casual deficits or failures
in revenues, or to meet expenses not otherwise provided for; but the aggregate
amount of such debts, direct and contingent whether contracted by virtue of
one or more acts of the General Assembly, or at different periods of time, shall
never exceed the sum of two hundred and fifty thousand dollars; and the money
arising from the creation of such debts, shall be applied to the purpose for
which it was obtained, or to repay the debts so contracted, and to no other
purpose whatever.

Sec. 3. All losses to the permanent, School or University fund of the State,
which shall have been occasioned by the defalcation, mismanagement or fraud
of the agents or officers controlling and managing the same, shall be audited
by the proper authorities of the State. The amount so audited shall be a per-
manent funded debt against the State, in favor of the respective fund, sustain-
ing the loss, upon which not less than six per cent annual interest shall be paid.
The amount of liability so created shall not be counted as a part of the indebt-
edness authorized by the second section of this article.

Sec. 4. In addition to the above limited power to contract debts, the State
may contract debts to repel invasion, suppress insurrection, or defend the State
in war; but the money arising from the debts so contracted shall be applied to
the purpose for which it was raised, or to repay such debts, and to no other
purpose whatsoever.

Sec. 5. Except the debts hereinbefore specified in this article, no debt shall
be hereafter contracted by, or on behalf of this State, unless such debt shall be
authorized by some law for some single work or object, to be distinctly specified

28Sections 15, 16, 17 and 18 were added by the amendment adopted in 1962.
29This was the third of the amendments adopted in 1884. It was not assigned specifi-

cally to any place in the Constitution. This place seems as logical as any.
30The word "white" was stricken from this section by an amendment adopted in 1868.
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therein ; and such law shall impose and provide for the collection of a direct
annual tax, sufficient to pay the interest on such debt, as it falls due, and also
to pay and discharge the principal of such debt, within twenty years from the
time of the contracting thereof; but no such law shall take effect until at a
general election it shall have been submitted to the people, and have received
a majority of all votes cast for and against it at such election ; and all money
raised by authority of such law, shall be applied only to the specific object
therein stated, or to the payment of the debt created thereby; and such law
shall be published in at least one newspaper in such County, if one is published
therein, throughout the State, for three months preceding the election at which
it is submitted to the people.

Sec. 6. The Legislature, at any time, after the approval of such law by
the people, if no debt shall have been contracted to pursuance thereof, repeal the
same; and may, at any time, forbid the contracting of any further debt, or
liability, under such law; but the tax imposed by such law, in proportion to
the debt or liability, which may have been contracted in pursuance thereof,
shall remain in force and be irrepealable, and be annually collected, until the
principal and interest are fully paid.

Sec. 7. Every law which imposes, continues, or revives a tax, shall distinctly
state the tax, and the object to which it is to be applied; and it shall not be
sufficient to refer to any other law to fix such tax or object.

[Sec. 8. All motor vehicle registration fees and all licenses and excise taxes
on motor vehicle fuel, except cost of administration, shall be used exclusively
for the construction, maintenance and supervision of the public highways ex-
clusively within the state or for the payment of bonds issued or to be issued
for the construction of such public highways and the payment of interest on
such bonds.]31

Article VIII.
Corporations.

Section 1. No corporation shall be created by special laws ; but the General
Assembly shall provide, by general laws, for the organization of all corporations
hereafter to be created, except as hereinafter provided.

Sec. 2. The property of all corporations for pecuniary profit, shall be subject
to taxation, the same as that of individuals.

Sec. 3. The State shall not become a stockholder in any corporation, nor
shall it assume or pay the debt or liability of any corporation, unless incurred
in time of war for the benefit of the State.

Sec. 4. No political or municipal corporation shall become a stockholder in
any banking corporation, directly or indirectly.

Sec. 5. No act of the General Assembly, authorizing or creating corporations
or associations with banking powers, nor amendments thereto shall take effect,
or in any manner be in force, until the same shall have been submitted, sepa-
rately, to the people, at a general or special election, as provided by law, to be
held not less than three months after the passage of the act, and shall have
been approved by a majority of all the electors voting for and against it at
such election.

Sec. 6. Subject to the provisions of the foregoing section, the General Assem-
bly may also provide for the establishment of a State Bank with branches.

Sec. 7. If a State Bank be established, it shall be founded on an actual specie
basis, and the branches shall be mutually responsible for each other's liabilities
upon all notes, bills, and other issues intended for circulation as money.

Sec. 8. If a general Banking law shall be enacted, it shall provide for the
registry and countersigning, by an officer of State, of all bills, or paper credit
designed to circulate as money, and require security to the full amount thereof,
to be deposited with the State Treasurer, in United States stocks, or in interest
paying stocks of States in good credit and standing, to be rated at ten per cent.
below their average value in the City of New York, for the thirty days next
preceding their deposit; and in case of a depreciation of any portion of said
stocks, to the amount of ten per cent, on the dollar, the bank or banks owning
such stock shall be required to make up said deficiency by depositing additional
stocks ; and said law shall also provide for the recording of the names of all
stockholders in such corporations, the amount of stocks held by each, the time
of any transfer, and to whom.

31Section 8 added by amendment of 1942.
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Sec. 1>, Every stockholder in a banking corporation or institution shall be
individually responsible and liable to its creditors, over and above the amount
of stock by him or her held, to an amount equal to his or her respective shares
so held for all of its liabilities, accruing while he or she remains such stock-
holder.

Sec. 10. In case of the insolvency of any banking institution, the bill-holders
shall have a preference over its other creditors.

Sec. 11. The suspension of specie payment by banking institutions shall
never be permitted or sanctioned.

Sec. 12. Subject to the provisions of this article, the General Assembly shall
have power to amend or repeal all laws for the organization or creation of cor-
porations, or granting of special or exclusive privileges or immunities, by a vote
of two thirds of each branch of the General Assembly; and no exclusive privi-
leges, except as in this article provided, shall ever be granted.

Article IX.
Education and School Lands.

1st. Education.
Section 1. The educational interest of the State, including Common Schools

and other educational institutions, shall be under the management of a Board
of Education,32 which shall consist of the Lieutenant Governor, who shall be
the presiding officer of the Board, and have the casting vote in case of a tie,
and one member to be elected from each judicial district in the State.

Sec. 2. No person shall be eligible as a member of said Board who shall not
have attained the age of twenty five years, and shall have been one year a
citizen of the State.

Sec. 3. One member of said Board shall be chosen by the qualified electors
of each district, and shall hold the office for the term of four years, and until
his successor is elected and qualified. After the first election under this Con-
stitution, the Board shall be divided, as nearly as practicable, into two equal
classes, and the seats of the first class shall be vacated after the expiration of
two years ; and one half of the Board shall be chosen every two years thereafter.

Sec. 4. The first session of the Board of Education shall be held at the Seat
of Government, on the first Monday of December, after their election; after
which the General Assembly may fix the time and place of meeting.

Sec. 5. The session of the Board shall be limited to twenty days, and but
one session shall be held in any one year, except upon extraordinary occasions,
when, upon the recommendation of two thirds of the Board, the Governor may
order a special session.

Sec. 6. The Board of Education shall appoint a Secretary, who shall be the
executive director of the Board, and perform such duties as may be imposed
upon him by the Board, and the laws of the State. They shall keep a journal of
their proceedings, which shall be published and distributed in the same manner
as the journals of the General Assembly.

Sec. 7. All rules and regulations made by the Board shall be published and
distributed to the several Counties, Townships, and School Districts, as may
be provided for by the Board, and when so made, published and distributed,
they shall have the force and effect of law.

Sec. 8. The Board of Education shall have full power and authority to legis-
late and make all needful rules and regulations in relation to Common Schools,
and other educational institutions, that are instituted, to receive aid from the
School or University fund of this State ; but all acts, rules, and regulations of
said Board may be altered, amended or repealed by the General Assembly; and
when so altered, amended, or repealed they shall not be re-enacted by the Board
of Education.

Sec. 9. The Governor of the State shall be, EX OFFICIO, a member of said
Board.

Sec. 10. The Board shall have no power to levy taxes, or make appropria-
tions of money. Their contingent expenses shall be provided for by the General
Assembly.

Sec. 11. The State University shall be established at one place without
branches at any other place, and the University fund shall be applied to that
Institution and no other.

32Under the provision contained in Section 15 of this part of Art. IX, the Board of
Education was abolished by act of the legislature in 1864.—Laws of Iowa, 1864, Ch. 52.
This act of the General Assembly rendered Sections 1 to 14 of the first part of Art. IX
inoperative and obsolete, although they have not been repealed.
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Sec. 12. The Board of Education shall provide for the education of all the
youths of the State, through a system of Common Schools, and such schools
shall be organized and kept in each school district at least three months in each
year. Any district failing, for two successive years, to organize and keep up
a school as aforesaid may be deprived of their portion of the school fund.

Sec. 13. The members of the Board of Education shall each receive the same
per diem during the time of their session, and mileage going to and returning
therefrom, as members of the General Assembly.

Sec. 14. A majority of the Board shall constitute a quorum for the trans-
action of business ; but no rule, regulation, or law, for the government of Com-
mon Schools or other educational institutions, shall pass without the concurrence
of a majority of all the members of the Board, which shall be expressed by the
yeas and nays on the final passage. The style of all acts of the Board shall be,
"Be it enacted by the Board of Education of the State of Iowa."

Sec. 15. At any time after the year One thousand eight hundred and sixty
three, the General Assembly shall have power to abolish or re-organize said
Board of Education, and provide for the educational interest of the State in
any other manner that to them shall seem best and proper.

2nd. School Funds and School Lands.
Section 1. The educational and school funds and lands, shall he under the

control and management of the General Assembly of this State.
Sec. 2* The University lands, and the proceeds thereof, and all monies be-

longing to said fund shall be a permanent fund for the sole use of the State
University. The interest arising from the same shall be annually appropriated
for the support and benefit of said University.

Sec. 3. The General Assembly shall encourage, by all suitable means, the
promotion of intellectual, scientific, moral, and agricultural improvement. The
proceeds of all lands that have been, or hereafter may be, granted by the
United States to this State, for the support of schools, which may have been, or
shall here-after be sold, or disposed of, and the five hundred thousand acres of
land granted to the new States, under an act of Congress, distributing the
proceeds of the public lands among the several States of the Union, approved
in the year of our Lord one thousand eight hundred and forty one, and all
estates of deceased persons who may have died without leaving a will or heir,
and also such per cent, as has been or may hereafter be granted by Congress,
on the sale of lands in this State, shall be, and remain a perpetual fund, the
interest of which, together with all rents of the unsold lands, and such other
means as the General Assembly may provide, shall be individually appropriated
to the support of Common schools throughout the State.

Sec. 4. The money which may have been or shall be paid by persons as an
equivalent for exemption from military duty, and the clear proceeds of all fines
collected in the several Counties for any breach of the penal laws, shall be
exclusively applied, in the several Counties in which such money is paid, or fine
collected, among the several school districts of said Counties, in proportion to
the number of youths subject to enumeration in such districts, to the support
of Common Schools, or the establishment of libraries, as the Board of Educa-
tion shall, from time to time provide.

Sec. 5. The General Assembly shall take measures for the protection, im-
provement, or other disposition of such lands as have been, or may hereafter
be reserved, or granted by the United States, or any person or persons, to this
State, for the use of the University, and the funds accruing from the rents or
sale of such lands, or from any other source for the purpose aforesaid, shall be,
and remain, a permanent fund, the interest of which shall be applied to the
support of said University, for the promotion of literature, the arts and sciences,
as may be authorized by the terms of such grant. And it shall be the duty of
the General Assembly as soon as may be, to provide effectual means for the
improvement and permanent security of the funds of said University.

Sec. 6. The financial agents of the school funds shall be the same, that by
law, receive and control the State and county revenue for other civil purposes,
under such regulations as may be provided by law.

Sec. 7. The money subject to the support and maintenance of common
schools shall be distributed to the districts in proportion to the number of
youths, between the ages of five and twenty-one years, in such manner as may
be provided by the General Assembly.
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Article X.
Amendments to the Constitution.

Section 1. Any amendment or amendments to this Constitution may be pro-
posed in either House of the General Assembly; and if the same shall be agreed
to by a majority of the members elected to each of the two Houses, such pro-
posed amendment shall be entered on their journals, with the yeas and nays
taken thereon, and referred to the Legislature to be chosen at the next general
election, and shall be published, as provided by law, for three months previous
to the time of making such choice ; and if, in the General Assembly so next
chosen as aforesaid, such proposed amendment or amendments shall be agreed
to, by a majority of all the members elected to each House, then it shall be the
duty of the General Assembly to submit such proposed amendment or amend-
ments to the people, in such manner, and at such time as the General Assembly
shall provide; and if the people shall approve and ratify such amendment or
amendments, by a majority of the electors qualified to vote for members of the
General Assembly, voting thereon, such amendment or amendments shall be-
come a part of the Constitution of this State.

See. 2. If two or more amendments shall be submitted at the same time,
they shall be submitted in such manner that the electors shall vote for or
against each of such amendments separately.

Sec. 3. At the general election to be held in the year one thousand eight
hundred and seventy, and in each tenth year thereafter, and also at such times
as the General Assembly may, by law, provide, the question, "Shall there be a
Convention to revise the Constitution, and amend the same?" shall be decided
by the electors qualified to vote for members of the General Assembly; and in
case a majority of the electors so qualified, voting at such election, for and
against such proposition, shall decide in favor of a Convention for sibch purpose,
the General Assembly, at its next session, shall provide by law for the election
of delegates to such Convention^

[Sec. 3. At the general election to be held in the year one thousand nine
hundred and seventy, and in each tenth year thereafter, and also at such times
as the General Assembly may, by law, provide, the question, "Shall there be
a Convention to revise the Constitution, and propose amendment or amendments
to same?" shall be decided by the electors qualified to vote for members of
the General Assembly; and in case a majority of the electors so qualified,
voting at such election, for and against such proposition, shall decide in favor
of a Convention for such purpose, the General Assembly, at its next session,
shall provide by law for the election of delegates to such Convention, and for
submitting the results of said Convention to the people, in such manner and at
such time as the General Assembly shall provide ; and if the people shall approve
and ratify such amendment or amendments, by a majority of the electors
qualified to vote for members of the General Assembly, voting thereon, such
amendment or amendments shall become a part of the constitution of this state.
If two or more amendments shall be submitted at the same time, they shall be
submitted in such a manner that electors may vote for or against each such
amendment separately.]33

Article XI.
Miscellaneous.

Section 1. The jurisdiction of Justice of the Peace shall extend to all civil
cases, (except cases in chancery, and cases where the question of title to real
estate may arise,) where the amount in controversy does not exceed one hun-
dred dollars, and by the consent of parties may be extended to any amount not
exceeding three hundred dollars.

Sec. 2. No new County shall be hereafter created containing less than four
hundred and thirty two square miles; nor shall the territory of any organized
county be reduced below that area; except the County of Worth, and the coun-
ties west of it along the Northern boundary of this State, may be organized
without additional territory.

Sec. 3. No county, or other political or municipal corporation shall be al-
lowed to become indebted in any manner, or for any purpose, to an amount, in

33The italicized paragraph was repealed, and the bracketed paragraph substituted,
by the amendment of 1964.



CONSTITUTION OP IOWA 529

the aggregate, exceeding five per centum on the value of the taxable property
within such county or corporation—to be ascertained by the last State and
county tax lists, previous to the incurring of such indebtedness.

Sec. 4. The boundaries of the State may be enlarged, with the consent of
Congress and the General Assembly.

Sec. 5. Every person elected or appointed to any office, shall, before entering
upon the duties thereof, take an oath or affirmation to support the Constitution
of the United States, and of this State, and also an oath of office.

Sec. 6. In all cases of elections to fill vacancies in office occurring before the
expiration of a full term, the person so elected shall hold for the residue of the
unexpired term ; and all persons appointed to fill vacancies in office, shall hold
until the next general election, and until their successors are elected and
qualified.

Sec. 7. The General Assembly shall not locate any of the public lands, which
have been, or may be granted by Congress to this State, and the location of
which may be given to the General Assembly, upon lands actually settled,
without the consent of the occupant. The extent of the claim of such occupant,
so exempted, shall not exceed three hundred and twenty acres.

Sec. 8. The seat of Government is hereby permanently established, as now
fixed by law at the City of Des Moines, in the County of Polk; and the State
University, at Iowa City, in the County of Johnson.

Article XII.
Schedule.

Section 1. This Constitution shall be the supreme law of the State, and any
law inconsistent therewith, shall be void. The General Assembly shall pass all
laws necessary to carry this Constitution into effect.

Sec. 2. All laws now in force and not inconsistent with this Constitution,
shall remain in force until they shall expire or be repealed.

Sec. 3. All indictments, prosecutions, suits, pleas, plaints, process, and other
proceedings pending in any of the courts, shall be prosecuted to final judgment
and execution ; and all appeals, writs of error, certiorari, and injunctions, shall
be carried on in the several courts, in the same manner as now provided by
law; and all offenses, misdemeanors, and crimes that may have been committed
before the taking effect of this Constitution, shall be subject to indictment,
trial and punishment, in the same manner as they would have been, had not
this Constitution been made.

Sec. 4. All fines, penalties, or forfeitures due, or to become due, or accruing
to the State, or to any County therein, or to the school fund, shall inure to the
State, county, or school fund, in the manner prescribed by law.

Sec. 5. All bonds executed to the State, or to any officer in his official ca-
pacity, shall remain in force and inure to the use of those concerned.

Sec. 6. The first election under this Constitution shall be held on the second
Tuesday in October, in the year One thousand eight hundred and fifty seven,
at which time the electors of the State shall elect the Governor and Lieutenant
Governor. There shall also be elected at such election, the successors of such
State Senators as were elected at the August election, in the year One thousand
eight hundred and fifty-four, and members of the House of Representatives,
who shall be elected in accordance with the act of apportionment, enacted at
the session of the General Assembly which commenced on the first Monday of
December One thousand eight hundred and fifty six.

Sec. 7. The first election for Secretary, Auditor, and Treasurer of State,
Attorney General, District Judges, Members of the Board of Education, District
Attorneys, members of Congress, and such State officers as shall be elected at
the April election, in the year One thousand eight hundred and fifty seven,
(except the Superintendent of Public Instruction,) and such county officers as
were elected at the August election, in the year One thousand eight hundred and
fifty six, except Prosecuting Attorneys, shall be held on the second Tuesday
of October, one thousand eight hundred and fifty-eight; PROVIDED, That the
time for which any District Judge or other State or County officer elected at
the April election in the year One thousand eight hundred and fifty eight, shall
not extend beyond the time fixed for filling like offices at the October election
in the year one thousand eight hundred and fifty eight.

Sec. 8. The first election for Judges of the Supreme Court, and such County
officers as shall be elected at the August election, in the year one thousand
eight hundred and fifty-seven, shall be held on the second Tuesday of October,
in the year One thousand eight hundred and fifty nine.
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Sec. O. The first regular session of the General Assembly shall be held in
the year One thousand eight hundred and fifty-eight, commencing on the second
Monday of January of said year.

Sec. 10. Senators elected at the August election, in the year one thousand
eight hundred and fifty-six, sharll continue in office until the second Tuesday of
October, in the year one thousand eight hundred and fifty nine, at which time
their successors shall be elected as may be prescribed by law.

Sec. 11. Every person elected by popular vote, by a vote of the General As-
sembly, or who may hold office by executive appointment, which office is con-
tinued by this Constitution, and every person who shall be so elected or appoint-
ed, to any such office, before taking effect of this Constitution, (except as in this
Constitution otherwise provided,) shall continue in office until the term for which
such person has been or may be elected or appointed shall expire; but no such
person shall continue in office after the taking effect of this Constitution, for a
longer period than the term of such office, in this Constitution prescribed.

Sec. 12. The General Assembly, at the first session under this Constitution,
shall district the State into eleven Judicial Districts, for District Court purposes;
and shall also provide for the apportionment of the members of the General
Assembly, in accordance with the provisions of this Constitution.

Sec. 13. This Constitution shall be submitted to the electors of the State at
the August election, in the year one thousand eight hundred and fifty-seven, in
the several election districts in this State. The ballots at such election shall be
written or printed as follows: Those in favor of the Constitution, "New Consti-
tution—Yes." Those against the Constitution, "New Constitution—No/' The
election shall be conducted in the same manner as the general elections of the
State, and the poll-books shall be returned and canvassed as provided in the
twenty-fifth chapter of the code, and abstracts shall be forwarded to the Secre-
tary of State, which abstracts shall be canvassed in the manner provided for
the canvass of State officers. And if it shall appear that a majority of all the
votes cast at such election for and against this Constitution are in favor of the
same, the Governor shall immediately issue his proclamation stating that fact,
and such Constitution shall be the Constitution of the State of Iowa, and shall
take effect from and after the publication of said proclamation.

Sec. 14. At the same election that this Constitution is submitted to the
people for its adoption or rejection, a proposition to amend the same by striking
out the word "white" from the article on the Right of Suffrage, shall be sepa-
rately submitted to the electors of this State for adoption or rejection in the
manner following—Namely: A separate ballot may be given by every person
having a right to vote at said election, to be deposited in a separate box; and
those given for the adoption of such proposition shall have the words, "Shall
the word 'White' be stricken out of the Article on the Right of Suffrage? Yes."
And those given against the proposition shall have the words, "Shall the word
'White1 be stricken out of the Article on Right of Suffrage? No." And if at
said election the number of ballots cast in favor of said proposition shall be
equal to a majority of those cast for and against this Constitution, then said
word "White" shall be stricken from said Article and be no part thereof.*

Sec. 15. Until otherwise directed by law, the County of Mills shall be in and
a part of the sixth Judicial District of this State.

[Sec. 16. The first general election after the adoption of this amendment
shall be held on the Tuesday next after the first Monday in November in the year
one thousand nine hundred and six, and general elections shall be held bien-
nially thereafter. In the year one thousand nine hundred and six there shall
be elected a governor, lieutenant-governor, secretary of state, auditor of state,
treasurer of state, attorney general, two judges of the supreme court, the suc-
cessors of the judges of the district court whose terms of office expire on Decem-
ber 31st, one thousand nine hundred and six, state senators who would other-
wise be chosen in the year one thousand nine hundred and five, and members of
the house of representatives. The terms of office of the judges of the supreme
court which would otherwise expire on December 31st, in odd numbered years,
and all other elective state, county and township officers whose terms of "office
would otherwise expire in January in the year one thousand nine hundred and
six, and members of the general assembly whose successors would otherwise be
chosen at the general election in the year one thousand nine hundred and five,
are hereby extended one year and until their successors are elected and qualified.
The terms of offices of senators whose successors would otherwise be chosen in

•This proposition was voted down at the time the Constitution was adopted.
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the year one thousand nine hundred and seven are hereby extended one year
and until their successors are elected and qualified. The general assembly shall
make such changes in the law governing the time of election and term of office
of all other elective officers as shall be necessary to make the time of their
election and terms of office conform to this amendment, and shall provide which
of the judges of the supreme court shall serve as chief justice. The general
assembly shall meet in regular session on the second Monday in January, in the
year one thousand nine hundred and six, and also on the second Monday in
January, in the year one thousand nine hundred and seven, and biennially
thereafter.] 34
Done in Convention at Iowa City, this fifth day of March in the year of our

Lord One thousand eight hundred and fifty seven, and of the Independence
of the United States of America, the eighty first.

In testimony whereof we have hereunto subscribed our names.
TIMOTHY DAY
S. G. WINCHESTER
DAVID BUNKER
D. P. PALMER
GEO. W. ELLS
J. C. HALL
JOHN H. PETERS
WM. A. WARREN
H. W. GRAY
ROBT. GOWER
H. D. GIBSON
THOMAS SEELY
A. H. MARVIN
J. H. EMERSON
R. L. B. CLARKE
JAMES A. YOUNG
D. H. SOLOMON
M. W. ROBINSON

LEWIS TODHUNTEH
JOHN EDWARDS
J. C. TRAER
JAMES P. WILSON
AMOS HARRIS
JNO. T. CLARK
S. AYERS
HARVEY J. SKIFF
J. A. PARVIN
W. PENN CLARKE
JEREMIAH HOLLINGSWORTH
WM. PATTERSON
D. W. PRICE
ALPHEUS SCOTT
GEORGE GILLASPY
EDWARD JOHNSTONE
AYLETT R. COTTON
FRANCIS SPRINGER, President

Attest ;—TH : J. SAUNDERS, Secretary
E. N. BATES, Asst. Secretary

34Section 16 was added by an amendment adapted in 1904.
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Signers of the Constitution of Iowa

^^aJke^JT

Facsimile signatures of the men who made and signed the Constitution.
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Amendments to the Constitution of Iowa
Amendments of 186835

1st. Strike the word "white" from section one of article two thereof.
2d. Strike the word "white" from section thirty-three of article three thereof.
3d. Strike the word "white" from section thirty-four of article three thereof.
4th. Strike the word "white" from section thirty-five of article three thereof.
5th. Strike the word "white" from section one of article six thereof.

Amendment of 188036

Strike out the words "free white" from the third line of section four (4) of
article three (3) of said constitution, relating to the legislative department.

Amendment of 188237

Add as section 26 to article I of said constitution the following-: Section 26.
No person shall manufacture for sale, or sell, or keep for sale, as a beverage
any intoxicating liquors whatever, including ale, wine and beer. The general
assembly shall by law prescribe regulations for the enforcement of the prohibi-
tion herein contained, and shall thereby provide suitable penalties for the viola-
tion of the provisions hereof.

Amendments of 188438

Amendment 1. The general election for state, district, county and township
officers shall be held on Tuesday next after the first Monday in November.

Amendment 2. At any regular session of the general assembly, the state may
be divided into the necessary judicial districts for district court purposes, or
the said districts may be reorganized and the number of the districts and the
judges of said courts increased or diminished; but no reorganization of the
districts or diminution of the judges shall have the effect of removing a judge
from office.

Amendment 3. The grand jury may consist of any number of members not
less than five, nor more than fifteen, as the general assembly may by law pro-
vide, or the general assembly may provide for holding persons to answer for
any criminal offense without the intervention of a grand jury.

Amendment 4. That section 13 of article 5 of the constitution be stricken
therefrom, and the following adopted as such section.

SECTION 13. The qualified electors of each county shall, at the general election
in the year 1886, and every two years thereafter elect a county attorney, who
shall be a resident of the county for which he is elected, and shall hold his office
for two years, and until his successor shall have been elected and qualified.

Amendments of 190439

Add as section 16, to Article XII of the constitution, the following:
SECTION 16. The first general election after the adoption of this amendment

shall be held on the Tuesday next after the first Monday in November in the
year one thousand nine hundred and six, and general elections shall be held
biennially thereafter. In the year one thousand nine hundred and six there

35These amendments were proposed by the General Assembly in 1866; readopted in
1868; ratified by the voters on November 3, 1868; and proclaimed adopted on December
8, 1868.—Laws of Iowa, 1866, Ch. 98, p. 106, 1868 Ch. 68, p. 93.

36This amendment was proposed by the General Assembly in 1878; readopted by the
General Assembly in 1880; ratified by the voters at the election on November 2, 1880; and
proclaimed adopted on December 3, 1880.—Laws of Iowa, 1878, Joint Resolution No. 5,
p. 178, 1880, Joint Resolution No. 6, p. 214.

37This amendment was proposed by the General Assembly in 1880; readopted by the
General Assembly in 1882; ratified at a special election beld on June 27, 1882; and certi-
fied adopted on July 28, 1882. On April 21, 1883, the Supreme Court of Iowa, in Koehler
and Lange v. Hill, decided that the amendment, because of irregularities, had not been
legally submitted to the voters and was, therefore, not legally adopted.—Laws of Iowa,
1880, Joint Resolution No. 8, p. 215, 1882, Joint Resolution No. 8, p. 178; 60 Iowa 543.

38Tnese amendments were proposed by the General Assembly in 1882; readopted by
the General Assembly in 1884; ratified by the voters at the election on November 4, 1884;
and certified adopted on December 10, 1884.—Laws of Iowa, 1882, Joint Resolution No.
12, p. 181, 1884, Joint Resolution No. 13, pp. 234, 235.

39These amendments were proposed by the General Assembly in 1902; readopted by
the General Assembly in 1904; ratified by the voters at the general election on November
8, 1904; and certified adopted on November 29, 1904.—Laws of Iowa, 1902, Joint Reso-
lutions Nos. 2 and 5, p. 198, 1904, Joint Resolutions Nos. 1 and 2, pp. 207, 208.
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shall be elected a governor, lieutenant-governor, secretary of state, auditor of
state, treasurer of state, attorney general, two judges of the supreme court,
the successors of the judges of the district court whose terms of office expire on
December 31st, one thousand nine hundred and six, state senators who would
otherwise be chosen in the year one thousand nine hundred and five, and mem-
bers of the house of representatives. The terms of office of the judges of the
supreme court which would otherwise expire on December 31st, in odd numbered
years, and all other elective state, county and township officers whose terms of
office would otherwise expire in January in the year one thousand nine hundred
and six, and members of the general assembly whose successors would other-
wise be chosen at the general election in the year one thousand nine hundred and
five, are hereby extended one year and until their successors are elected and
qualified. The terms of offices of senators whose successors would otherwise be
chosen in the year one thousand nine hundred and seven are hereby extended
one year and until their successors are elected and qualified. The general as-
sembly shall make such changes in the law governing the time of election and
term of office of all other elective officers as shall be necessary to make the
time of their election and terms of office conform to this amendment, and shall
provide which of the judges of the supreme court shall serve as chief justice.
The general assembly shall meet in regular session on the second Monday in
January, in the year one thousand nine hundred and six, and also on the second
Monday in January, in the year one thousand nine hundred and seven, and
biennially thereafter.

That sections thirty-four (34), thirty-five (35) and thirty-six (36) of article
three (3) of the constitution of the state of Iowa, be repealed and the following
be adopted in lieu thereof:

SEC. 34. The senate shall be composed of fifty members to be elected from
the several senatorial districts, established by law and at the next session of the
general assembly held following the taking of the state and national census, they
shall be apportioned among the several counties or districts of the state, accord-
ing to population as shown by the last preceding census.4o

SEC. 35. The house of representatives shall consist of not more than one
hundred and eight members. The ratio of representation shall be determined
by dividing the whole number of the population of the state as shown by the
last preceding state or national census, by the whole number of counties then
existing or organized, but each county shall constitute one representative district
and be entitled to one representative, but each county having a population in
excess of the ratio number, as herein provided of three fifths or more of such
ratio number shall be entitled to one additional representative, but said addition
shall extend only to the nine counties having the greatest population.^

SEC. 36. The general assembly shall, at the first regular session held follow-
ing the adoption of this amendment, and at each succeeding regular session
held next after the taking of such census, fix the ratio of representation, and
apportion the additional representatives, as hereinbefore required.40

Amendment of 190841

That there be added to section eighteen (18) of article one (1) of the con-
stitution of the state of Iowa, the following:

"The general assembly, however, may pass laws permitting the owners of
lands to construct drains, ditches, and levees for agricultural, sanitary or
mining purposes across the lands of others, and provide for the organization of
drainage districts, vest the proper authorities with power to construct and main-
tain levees, drains and ditches and to keep in repair all drains, ditches, and
levees heretofore constructed under the laws of the state, by special assess-
ments upon the property benefited thereby. The General Assembly may provide
by law for the condemnation of such real estate as shall be necessary for the
construction and maintenance of such drains, ditches and levees, and prescribe
the method of making such condemnation."

40Sections 34, 35 and 36 were invalidated by a federal court decision in 1963. See foot-
note 18, p. 502.

4iThis amendment was proposed by the General Assembly in 1906; readopted by the
General Assembly in 1907; ratified at the general election on November 3, 1908; and cer-
tified adopted on November 23, 1908.—Laws of Iowa, 1906, Joint Resolution No. 1, p. 210,
1907, House Joint Resolution No. 2, p. 282.
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Amendment of 191642

To repeal section seven (7) of article two (2) of the constitution of Iowa
and to adopt in lieu thereof the following, to wit:

"The general election for state, district, county and township officers in the
year 1916 shall be held in the same month and on the same day as that fixed by
the laws of the United States for the election of presidential electors, or of
president and vice-president of the United States; and thereafter such election
shall be held at such time as the general assembly may by law provide."

Amendment of 192643

Strike out the word "male" from section four (4) of article three (3) of said
constitution, relating to the legislative department.

Amendment of 192844

That the period (.) a t the end of said section thirty-four (34) of article
three (3) of the constitution of the s tate of Iowa be stricken and the following
inserted:

", but no county shall be entitled to more than one (1) senator."

Amendment of 193645

Amend Article three ( I I I ) by repealing section thirty-three (33) relating to
the state census.

Amendment of 194246

That Article seven (VII) of the constitution of the state of Iowa be amended
by adding thereto, as Section eight (8) thereof, the following:

"All motor vehicle registration fees and all licenses and excise taxes on motor
vehicle fuel, except cost of administration, shall be used exclusively for the
construction, maintenance and supervision of the public highways exclusively
within the state or for the payment of bonds issued or to be issued for the con-
struction of such public highways and the payment of interest on such bonds."

Amendments of 195247

Amendment 1. That section four (4) of Article IV of the Constitution of
Iowa be amended by adding thereto the following: "If, upon completion
of the canvass of votes for Governor and Lieutenant Governor by the General
Assembly, it shall appear that the person who received the highest number of
votes for Governor has since died, resigned, is unable to qualify, fails to qualify,
or for any other reason is unable to assume the duties of the office of Governor
for the ensuing term, the powers and duties of the office shall devolve upon the
person who received the highest number of votes for Lieutenant Governor until

42This amendment was proposed by the General Assembly in 1913; readopted by the
General Assembly in 1915; ratified by the voters at the general election on November 7,
1916; and certified adopted on November 27, 1916.—Laws of Iowa, 1913, House Joint
Resolution No. 3, p. 422, 1915, Ch. 210, pp. 263, 264.

43This amendment was proposed by the General Assembly in 1923; readopted by the
General Assembly in 1925; ratified by the voters at the election held on November 2,
1926; and certified adopted on November 26, 1926.—Laws of Iowa, 1923, Ch. 387, p. 427,
1925, Ch. 282, p. 305.

44This amendment was proposed by the General Assembly in 1925; readopted by the
General Assembly in 1927; ratified by vote of the people at the election on November 6,
1928, and certified adopted on November 30, 1928.—Laivs of Iowa, 1925, Ch. 279, p. 302,
1927, Ch. 353, p. 356. This amendment was invalidated by a federal court decision
in 1963. See footnote 18, p. 502.

45This amendment was proposed by the General Assembly in 1933; readopted by the
General Assembly in 1935; ratified by the voters at the election held on November 3, 1936;
and certified adopted on January 14, 1937.—Laws of Iowa, 1933, Ch. 268, p. 309, 1935,
Ch. 223, p. 288.

4<3This amendment was proposed by the General Assembly in 1939; readopted by the
General Assembly in 1941; ratified by the voters at the election November 3, 1942, and
adoption certified November 24, 1942.—Laws of Iowa, 1939, Ch. 307, p. 416, 1941, Ch.
342, p. 340.

47These amendments were proposed by the General Assembly in 1949; readopted by
the General Assembly in 1951; ratified by the voters at the election November 4, 1952,
and adoption certified December 8, 1952.—Laws of Iowa, 1949, Ch. 309, p. 397; 1951,
Ch. 268, p. 353.
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the disability is removed and, upon inauguration, he shall assume the powers
and duties of Governor."

Amendment 2. That section nineteen (19) of Article IV of the Constitution
of Iowa be repealed and the following adopted in lieu thereof: "If there be a
vacancy in the office of Governor and the Lieutenant Governor shall by reason
of death, impeachment, resignation, removal from office, or other disability
become incapable of performing the duties pertaining to the office of Governor,
the President pro tempore of the Senate shall act as Governor until the vacancy
is filled or the disability removed; and if the President pro tempore of the
Senate, for any of the above causes, shall be incapable of performing the duties
pertaining to the office of Governor the same shall devolve upon the Speaker of
the House of Representatives; and if the Speaker of the House of Representa-
tives, for any of the above causes, shall be incapable of performing the duties
of the office of Governor, the Justices of the Supreme Court shall convene the
General Assembly by proclamation and the General Assembly shall organize
by the election of a President pro tempore by the Senate and a Speaker by the
House of Representatives. The General Assembly shall thereupon immediately
proceed to the election of a Governor and Lieutenant Governor in joint con-
vention."

Amendment of 19624*
Article Five (V) is amended in the following manner:
1. Section four (4) is amended by striking from lines eight (8) and nine (9)

of such section the words, "exercise a supervisory" and inserting in lieu
thereof the words, "shall exercise a supervisory and administrative."

2. Sections three (3), five (5), nine (9) and eleven (11) are repealed.
3. The following sections are added thereto:
"Section 15. Vacancies in the Supreme Court and District Court shall be

filled by appointment by the Governor from lists of nominees submitted by the
appropriate judicial nominating commission. Three nominees shall be submitted
for each Supreme Court vacancy, and two nominees shall be submitted for each
District Court vacancy. If the Governor fails for thirty days to make the ap-
pointment, it shall be made from such nominees by the Chief Justice of the
Supreme Court.

"Section 16. There shall be a State Judicial Nominating Commission. Such
commission shall make nominations to fill vacancies in the Supreme Court.
Until July 4, 1973, and thereafter unless otherwise provided by law, the State
Judicial Nominating Commission shall be composed and selected as follows:
There shall be not less than three nor more than eight appointive members,
as provided by law, and an equal number of elective members on such Commis-
sion, all of whom shall be electors of the state. The appointive members shall
be appointed by the Governor subject to confirmation by the Senate. The
elective members shall be elected by the resident members of the bar of the
state. The judge of the Supreme Court who is senior in length of service on
said court, other than the Chief Justice, shall also be a member of such Com-
mission and shall be its chairman.

"There shall be a District Judicial Nominating Commission in each judicial
district of the state. Such commissions shall make nominations to fill vacancies
in the District Court within their respective districts. Until July 4, 1973, and
thereafter unless otherwise provided by law, District Judicial Nominating Com-
missions shall be composed and selected as follows: There shall be not less
than three nor more than six appointive members, as provided by law, and an
equal number of elective members on each such commission, all of whom shall
be electors of the district. The appointive members shall be appointed by the
Governor. The elective members shall be elected by the resident members of the
bar of the district. The district judge of such district who is senior in length
of service shall also be a member of such commission and shall be its chairman.

"Due consideration shall be given to area representation in the appointment
and election of Judicial Nominating Commission members. Appointive and
elective members of Judicial Nominating Commissions shall serve for six year
terms, shall be ineligible for a second six year term on the same commission,
shall hold no office of profit of the United States or of the state during their
terms, shall be chosen without reference to political affiliation, and shall have

48This amendment was proposed by the General Assembly in 1959; readopted by the
General Assembly in 1961; ratified, by the voters at an election June 4, 1962, and
adoption certified June 25, 1962.—Laws of Iowa, 1959, Ch. 420, p. 549; 1961, Ch. 343,
p. 343.



CONSTITUTION OP IOWA 537

such other qualifications as may be prescribed by law. As near as may be,
the terms of one-third of such members shall expire every two years.

"Section 17. Members of all courts shall have such tenure in office as may
be fixed by law, but terms of Supreme Court Judges shall be not less than
eight years and terms of District Court Judges shall be not less than six years.
Judges shall serve for one year after appointment and until the first day of
January following the next judicial election after the expiration of such year.
They shall at such judicial election stand for retention in office on a separate
ballot which shall submit the question of whether such judge shall be retained
in office for the tenure prescribed for such office and when such tenure is a
term of years, on their request, they shall, at the judicial election next before
the end of each term stand again for retention on such ballot. Present Supreme
Court and District Court Judges, at the expiration of their respective terms,
may be retained in office in like manner for the tenure prescribed for such
office. The General Assembly shall prescribe the time for holding judicial
elections.

"Section 18. Judges of the Supreme Court and District Court shall receive
salaries from the state, shall be members of the bar of the state and shall have
such other qualifications as may be prescribed by law. Judges of the Supreme
Court and District Court shall be ineligible to any other office of state while
serving on said court and for two years thereafter, except that District Judges
shall be eligible to the office of Supreme Court Judge. Other judicial officers
shall be selected in such manner and shall have such tenure, compensation and
other qualification as may be fixed by law. The General Assembly shall pre-
scribe mandatory retirement for Judges of the Supreme Court and District Court
at a specified age and shall provide for adequate retirement compensation.
Retired judges shall be subject to special assignment to temporary judicial
duties by the Supreme Court, as provided by law."

Amendment of 196449

Section three (3) of Article ten (X) of the Constitution of the State of Iowa
is repealed and the following adopted in lieu thereof:

Section 3. At the general election to be held in the year one thousand
nine hundred and seventy, and in each tenth year thereafter, and also at such
times as the General Assembly may, by law, provide, the question, "Shall there
be a Convention to revise the Constitution, and propose amendment or amend-
ments to same?" shall be decided by the electors qualified to vote for members
of the General Assembly; and in case a majority of the electors so qualified,
voting at such election, for and against such proposition, shall decide in favor
of a Convention for such purpose, the General Assembly, at its next session,
shall provide by law for the election of delegates to such Convention, and for
submitting the results of said Convention to the people, in such manner and at
such time as the General Assembly shall provide ; and if the people shall approve
and ratify such amendment or amendments, by a majority of the electors
qualified to vote for members of the General Assembly, voting thereon, such
amendment or amendments shall become a part of the constitution of this state.
If two or more amendments shall be submitted at the same time, they shall be
submitted in such a manner that electors may vote for or against each such
amendment separately.

Amendment of 196650

Section twenty-six (26) of Article III is amended by striking from line
four (4) the word "fourth" and inserting in lieu thereof the word "first".

49This amendment was proposed by the General Assembly in 1961; readopted by
the General Assembly in 1963; ratified by the voters at an election November 3, 1964,
and adoption certified December 7, 1964.—Laws of Iowa, 1961, Ch. 345, p. 347; 1963,
Ch. 372, p. 662.

50This amendment was proposed by the General Assembly in 1963 ; readopted by the
General Assembly in 1965 ; ratified by the voters at an election November 8, 1966, the
adoption certified November 28, 1966—Laws of Iowa, 1963, Ch. 373, pt 3C?3: 1965. Ch,
480, p. 883.


