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IOWA SUPREME COURT DECISION — SEARCH AND SEIZURE

Legal Updates, prepared by the nonpartisan Legal Services Division of the Legislative Services Agency,
provide summaries of recent meetings, court decisions, Attorney General Opinions, regulatory actions,
federal actions, and other occurrences of a legal nature that may be pertinent to the General Assembly’s
consideration of a topic and are intended for use primarily by legislators, legislative staff, and other persons
interested in legislative matters. The reader is cautioned against using information contained in a legal
update to draw conclusions as to the legality of a particular behavior or set of circumstances and should
not be interpreted as advocating a particular course of action.
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Factual and Procedural Background. In 2023, police in Des Moines, lowa, conducted three warrantless
“trash pulls” from garbage bags placed curbside outside a residence suspected of drug activity. The
searches revealed drug-related evidence, which was then used to obtain a search warrant for the home.
The resulting search uncovered additional evidence, leading to drug-related charges against Charles
Amble and John Mandracchia.

The defendants moved to suppress the evidence, arguing that the trash pulls violated Article |, section 8,
of the lowa Constitution, which is analogous to the Fourth Amendment of the Constitution of the United
States, referencing the lowa Supreme Court’s 2021 decision in State v. Wright, 961 N.W.2d 419 (lowa 2021),
which held such warrantless searches unconstitutional due to local anti-scavenging ordinances and privacy
expectations.

The trial court ruled lowa Code section 808.16, which was enacted after the Wright decision, facially
unconstitutional, holding that the statute improperly defined constitutional terms like “papers and effects”
and usurped judicial authority to interpret the Constitution, thus suppressing all evidence derived from the
trash pulls and the resulting home search.

Issue. Whether lowa Code section 808.16, enacted after the Wright decision, declaring garbage placed
in publicly accessible areas as “abandoned property,” is constitutional and thus permits warrantless trash
searches.

Holding. In an opinion delivered by Justice Waterman and joined by all other justices except Justice
McDermott, who filed a dissenting opinion, the Court held that lowa Code section 808.16(3), which declares
curbside trash “abandoned property,” is facially constitutional and validly preempts local anti-scavenging
ordinances.

Analysis. The lowa Supreme Court held that the specific provision in lowa Code section 808.16(3), which
deems garbage left for collection in a publicly accessible area as “abandoned property,” is constitutional
and validly authorized the searches. The Court found that the statutory declaration that trash is “abandoned
property” in lowa Code section 808.16 removed any reasonable expectation of privacy in such garbage and
thus aligned with constitutional standards, distinguishing the case from Wright by emphasizing that local
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ordinances prohibiting scavenging cited in Wright were now preempted. Accordingly, the Court reinstated
the evidence and remanded the case for further proceedings.

Dissent. Justice McDermott dissented, arguing that constitutional interpretation of Article I, section 8, of
the lowa Constitution belongs solely to the courts, that lowa Code section 808.16 attempted to usurp this role,
and that people still maintain a reasonable expectation of privacy in their trash under the lowa Constitution
due to the fact there are no other alternatives for trash pick-up. A citizen is prohibited from throwing trash
outside, burning it, placing it in a neighbor’s trash can, burying it, or taking it to the dump because that
trash is also subject to search. Placing trash outside for curbside pick-up is akin to a conveyance and not
abandoned until the trash is actually picked up by the garbage collector.
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