Senate File 2077 - Introduced

SENATE FILE 2077
BY SALMON

A BILL FOR

1 An Act relating to the casting of ballots by absent voters.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 9E.6, subsection 2, paragraph b, Code
2026, is amended to read as follows:

b. The program participant shall complete the ballot and
return it to the state commissioner of elections, who shall
review the ballot in the manner provided by sections 53.18

and 53.19 if the return envelope is received in the state

commissioner’s office before—the poells—eloese by 5:00 p.m. on the
day before election day er—is—elearly postmarked by anoffieially
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53+17A. If the materials comply with the requirements of section

53.18, the materials shall be certified by the state commissioner
of elections as the ballot of a program participant, and shall
be forwarded to the appropriate county commissioner of elections
for tabulation by the special voters precinct election board
appointed pursuant to section 53.23.

Sec. 2. NEW SECTION. 53.1B Definitions.

For purposes of this subchapter, unless the context otherwise

requires:

1. M“Affidavit envelope” means an envelope that includes
a serial number and bears on the back an affidavit for a
registered voter to mark the registered voter’'s signature and

voter verification number in a form prescribed by the state

commissioner.
2. “elivery envelope” means an envelope that bears on its
face the name and address of the registered voter requesting an

absentee ballot, the words “county commissioner of elections”,
and the same serial number that appears on the affidavit envelope
and return envelope, but does not bear on its face the address of
the commissioner’s office.

3. M“Return envelope” means an envelope that is addressed
to the commissioner’s office and includes the address of the
commissioner’s office in the space for a return address, bears

appropriate return postage or a postal permit guaranteeing that
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the commissioner will pay the return postage, and includes

the same serial number as the affidavit envelope and delivery

envelope.

4. “Secrecy envelope” means an envelope, folder, or sleeve
that hides all votes on a ballot when folded.

Sec. 3. Section 53.8, subsection 1, paragraphs a and b, Code

2026, are amended to read as follows:

a. Upon receipt of an application for an absentee ballot and
immediately after the absentee ballots are printed, but not more
than twenty days before the election, the commissioner shall mail
an absentee ballot to the applicant within twenty-four hours,

except as otherwise provided in subsection 3. The absentee

ballot shall be sent—+tothe registered voter by one of +the
following methods+ enclosed in an unsealed affidavit envelope.

The absentee ballot and affidavit envelope shall be enclosed

in or with an unsealed return envelope. The absentee ballot,

affidavit envelope, and return envelope shall be enclosed in the
delivery envelope. If the ballot cannot be folded so that all
the votes on the ballot will be hidden, the commissioner shall

also enclose a secrecy envelope with the absentee ballot.
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registered voter requesting and receiving an absentee ballot

shall subscribe to the affidavit by signing and marking the

registered voter’'s voter verification number on the affidavit

envelope.

Sec. 4. Section 53.10, subsection 2, paragraph a, Code 2026,
is amended to read as follows:

a. Each person who wishes to vote by absentee ballot at
the commissioner’s office shall first sign an application for
a ballot including the following information: name, current
address, voter verification number, and the election for which
the ballot is requested. The person may report a change of
address or other information on the person’s voter registration
record at that time. Prior to furnishing a ballot, the
commissioner shall verify the person’s identity as provided in
section 49.78. The registered voter shall immediately mark the
ballot; enclose the ballot in a secrecy envelope, if necessary,
and seal it the ballot in the enveleope marked—with—+the affidavit
envelope; subscribe to the affidavit en—the reverse sideof
the—envelepe by signing and marking the registered voter’s
voter verification number; and return the sealed affidavit

envelope containing the absentee ballot to the commissioner.

The commissioner shall record the numbers appearing on the
application and affidavit envelope along with the name of the
registered voter.

Sec. 5. Section 53.12, Code 2026, is amended by striking the
section and inserting in lieu thereof the following:

53.12 Duty of commissioner.

The commissioner shall affix to the application the same
serial number that appears on the affidavit envelope, return
envelope, and delivery envelope.

Sec. 6. Section 53.16, Code 2026, is amended by striking the

LSB 5300XS (5) 91
-3- ss/ns 3/12



00 g9 0 O B W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. 2077

section and inserting in lieu thereof the following:

53.16 Subscribing to affidavit.

After marking the ballot, the voter shall enclose the ballot
in a secrecy envelope, if necessary, and seal the ballot in
the affidavit envelope; subscribe to the affidavit by signing
and marking the registered voter’'s voter verification number;
place the sealed affidavit envelope in the return envelope; and
securely seal the return envelope.

Sec. 7. Section 53.17, subsection 1, unnumbered paragraph 1,

Code 2026, is amended to read as follows:

returpenvelope—whieh shall be seevrely seateds The sealed

return envelope shall be returned to the commissioner by one of
the following methods:

Sec. 8. Section 53.17, subsection 1, paragraph a, Code 2026,
is amended to read as follows:

a. The sealed return envelope may be delivered by the
registered voter, by the voter’s designee, or by the special
precinct election officials designated pursuant to section 53.22,
subsection 2, to the commissioner’s office no later than the+time

the pellsare eloesed 5:00 p.m. on the day before election day.

However, if delivered by the voter’s designee, the envelope shall

be delivered within seventy-two hours of retrieving it from the

voter or by 5:00 p.m. on the day before the—eleosing eof the polls

on election day, whichever is earlier.

Sec. 9. Section 53.17, subsection 1, paragraph c¢, unnumbered
paragraph 1, Code 2026, is amended to read as follows:
The sealed return envelope may be delivered by a person not

prohibited to collect and deliver a completed ballot pursuant
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to section 53.33 to a ballot drop box established by the
commissioner no later than the+time+the polls are elesed 5:00

p.m. on the day before election day. However, if delivered by

the voter'’s designee, the envelope shall be delivered within
seventy-two hours of retrieving it from the voter or before the
closing of the polls on election day, whichever is earlier. A
commissioner is not required to establish a ballot drop box. A
ballot drop box must meet all of the following requirements:

Sec. 10. Section 53.17, subsection 2, Code 2026, is amended
to read as follows:

2. In order for the ballot to be counted, the return envelope
must be received in the commissioner’s office by 5:00 p.m. on the

day before the pellseloseon election day.
Sec. 11. Section 53.17, subsection 4, paragraph e, Code 2026,

is amended to read as follows:

e. A statement that the completed absentee ballot will be
delivered to the commissioner’s office within seventy-two hours
of retrieving it from the voter or befere—the—elesingef by
5:00 p.m. on the pells—en day before election day, whichever is
earlier.

Sec. 12. Section 53.17A, subsection 3, Code 2026, is amended
to read as follows:

3. @+ An absentee ballot received after thepoells—elese
on—-eleetion day but prier tothe offieial eanvass—shall be
countedif the commissioner determines—that the ballotentered

] fed ] : 1 : ] Jeadls  fied i .
5317 e¥r 5322+ The dateof entry of such an absentee balleot
. ] fed ] : 1 hal] Lo ] I  ded

. oh—p” 5:00 p.m. on the day before election day shall
not be counted.
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amended to read as follows:

2. If the commissioner receives the return envelope
containing the completed absentee ballot by 5:00 p.m. on the
Saturday before the election for general elections and by 5:00
p.m. on the Friday before the election for all other elections,
the commissioner shall review—the affidavit markedon—the return
envelope;—if applticable;for completeness—or shall open—the
return—envelope—to—review—the affidavitfor completeness open

the return envelope, if applicable, and review the affidavit

marked on the affidavit envelope for completeness. If the

affidavit lacks the signature or voter verification number of

the registered voter, the commissioner shall, within twenty-four
hours of the receipt of the envelope, notify the voter of the
deficiency and inform the voter that the voter may vote a
replacement ballot as provided in subsection 3, cast a ballot

as provided in section 53.19, subsection 3, or complete the
affidavit in person at the office of the commissioner not later
than the time polls close on election day.

3. If the affidavit envelope er—the returnenvelope marked
with—the affidavit contains a defect that would cause the
absentee ballot to be rejected by the absentee and special
voters precinct board, the commissioner shall immediately notify
the voter of that fact and that the voter’s absentee ballot
shall not be counted unless the voter requests and returns a
replacement ballot in the time permitted under section 53.17,
subsection 2. For the purposes of this section, a—return an
affidavit envelope marked—with—the affidavit shall be considered
to contain a defect if it appears to the commissioner that
the signature on the envelope has been signed by someone other
than the registered voter, in comparing the signature on the
envelope to the signature on record of the registered voter named

on the envelope, or if the voter verification number provided

does not match the voter verification number associated with

the voter'’s voter registration. A signature or marking made

in accordance with section 39.3, subsection 17, shall not be
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considered a defect for purposes of this section. The voter
may request a replacement ballot in person, in writing, or over
the telephone. The same serial number that was assigned to the
records of the original absentee ballot application shall be used
on the envelope envelopes and records of the replacement ballot.
The affidavit envelope marked—withthe affidavit—and containing
the completed replacement ballot shall be marked “Replacement
ballot”. The affidavit envelope markedwith the affidavit and
containing the original ballot shall be marked “Befeetive’ and
+he “Defective’”. The replacement ballot shall be attached to
sueh the affidavit envelope containing the original ballot and

shall be stored in a secure place until they are delivered to
the absentee and special voters precinct board, notwithstanding
sections 53.26 and 53.27.

Sec. 14. Section 53.21, subsection 2, paragraph b, Code 2026,
is amended to read as follows:

b. The voter shall enclose one copy of the above statement
in the return envelope along with the affidavit envelope, if—the
voter—was mailed o separate affidavit enveloper and shall retain
a copy for the voter'’s records.

Sec. 15. Section 53.22, subsection 6, paragraph b, Code 2026,
is amended to read as follows:

b. Absentee ballots voted under this subsection shall be
delivered to the commissioner no later than the time the polls
are closed on election day. If the ballot is returned by mail,
the return envelope must be received by the—+time—the polls—eloeses

] 1 1 ked ] cfiaial] ] . ) 1

. : ] . : . b . c

] ] Lon : dedi . 3 , .  ved ] ]
N 1 ] ] . blished £ ]
by—the boardof supervisors—fer—thatelteetion 5:00 p.m. on the

day before election day.

Sec. 16. Section 53.23, subsection 3, paragraph b,
subparagraph (1), Code 2026, is amended to read as follows:
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(1) The commissioner may direct the board to meet on the day
before the election for the purpose of reviewing the absentee
voters’ affidavits appearing on the sealed envelopes. If in the
commissioner’s judgment this procedure is necessary due to the
number of absentee ballots received, the members of the board
may open the sealed affidavit envelopes and remove the secrecy
envelope containing the ballot, but under no circumstances shall
a secrecy envelope or a—return an affidavit envelope marked—with
an—affidavit be opened before the board convenes on election day,

except as provided in paragraph “c¢”. If the affidavit envelopes

are opened before election day pursuant to this paragraph “b”,
the observers appointed by each political party, as defined in
section 43.2, shall witness the proceedings. Each political
party may appoint up to five observers under this paragraph “b”.
The observers shall be appointed by the county chairperson or, if
the county chairperson fails to make an appointment, by the state
chairperson. However, if either or both political parties fail

to appoint an observer, the commissioner may continue with the

proceedings.
Sec. 17. Section 53.23, subsection 5, Code 2026, is amended
to read as follows:

5. The special precinct election board shall preserve the
secrecy of all absentee and provisional ballots. After the
affidavits on the affidavit envelopes have been reviewed and
the qualifications of the persons casting the ballots have been
determined, those that have been accepted for counting shall
be opened. The ballots shall be removed from the affidavit
envelopes erreturn envelopes—markedwith the affidavit—as
apptieable; without being unfolded or examined, and then shall
be thoroughly intermingled, after which they shall be unfolded
and tabulated. If secrecy folders—er envelopes are used with
provisional paper ballots, the ballots shall be removed from
the secrecy folders envelopes after the ballots have been
intermingled.

Sec. 18. Section 53.25, subsection 1, paragraph a, Code 2026,
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is amended to read as follows:
a. If the absentee voter’s affidavit lacks the voter’s

signature or voter verification number, if the applicant is not

a duly registered voter on election day in the precinct where the
absentee ballot was cast, if the affidavit envelope marked-—with

the—-affidavit contains more than one ballot of any one kind, or

if the voter has voted in person, such vote shall be rejected by
the absentee and special voters precinct board. If the affidavit
envelope er—return envelope marked with the affidavit is open, or
has been opened and resealed, or if the ballot is not enclosed in

sweh the affidavit envelope, and an affidavit envelope or return

envelope marked with the affidavit with the same serial number
and marked “Replacement ballot” is not attached as provided in
section 53.18, the ballot shall be rejected by the absentee and
special voters precinct board.

Sec. 19. Section 53.25, subsection 2, Code 2026, is amended
to read as follows:

2. If the absentee or provisional ballot is rejected prior
to the opening of the affidavit envelope er—return—envelope
marked—with—+the affidavit, the voter casting the ballot shall be
notified by a precinct election official by the time the canvass
is completed of the reason for the rejection on a form prescribed
by the state commissioner of elections.

Sec. 20. Section 53.30, subsection 2, Code 2026, is amended
to read as follows:

2. At the conclusion of each meeting of the absentee and
special voters precinct board, the board shall securely seal
all ballots counted by them in the manner prescribed in section
50.12. The ballot envelopes, including the affidavit envelope
if an affidavit envelope—was provided, the return envelope, and
secrecy envelope bearing the signatures of precinct election
officials, as required by section 53.23, shall be preserved. All
applications for absentee ballots, ballots rejected without being
opened, absentee ballot logs, and any other documents pertaining

to the absentee ballot process shall be preserved until such time
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as the documents may be destroyed pursuant to section 50.19.

Sec. 21. Section 53.32, Code 2026, is amended to read as
follows:

53.32 Ballot of deceased voter.

When it shall be made to appear by due proof to the precinct
election officials that any elector, who has so marked and
forwarded a ballot, has died before the envelepe markedwith
the affidavit affidavit envelope is opened, then the ballot of
such deceased voter shall be endorsed, “Rejected because voter is

dead”, and be returned to the commissioner. The casting of the
ballot of a deceased voter shall not invalidate the election.

Sec. 22. Section 53.44, subsection 2, Code 2026, is amended
to read as follows:

2. In order for the ballot to be counted, the return envelope
must be received in the commissioner’s office before the polls
close on election day or be clearly postmarked by an officially
authorized postal service or bear a postal service barcode
traceable to a date of entry into the federal mail system not
later than the day before the election—as—previded—in seetion
53+1+7A+ and received by the commissioner not later than noon on
the Monday following the election.

EXPLANATION
The inclusion of this explanation does not constitute agreement with
the explanation’s substance by the members of the general assembly.

This bill relates to the casting of ballots by absent voters.

The bill requires an absentee ballot that is mailed to a voter
to be enclosed in an unsealed affidavit envelope and with or in
an unsealed return envelope, which shall then be enclosed in the
delivery envelope, which shall not include a return address. If
the ballot cannot be folded so that all the votes on the ballot
will be hidden, the bill requires the commissioner to also send
a secrecy envelope. The bill requires a registered voter to
subscribe to an affidavit on an affidavit envelope by signing the
envelope and writing the voter’'s voter verification number.

The bill adds a requirement that an affidavit envelope be
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considered to contain a defect if the voter verification number
on the envelope does not match the voter verification number on
file for the voter.

The bill strikes certain requirements regarding what materials
a commissioner shall include with an absentee ballot and instead
requires a commissioner to put the same serial number on the
affidavit, return, and delivery envelopes. The bill requires all
mailed absentee ballots to include an affidavit envelope. The
bill also requires the absentee and special voters precinct board
to reject an absentee ballot if the affidavit envelope does not
include the voter'’s voter verification number.

The bill changes the timeline for the return of absentee
ballots. The bill requires absentee ballots to be delivered
to the office of the county commissioner of elections by
5:00 p.m. on the day before election day. Under current law,
absentee ballots must be delivered to the office of the county
commissioner of elections not later than the time polls close on
election day. This change does not apply to absentee ballots
of confined persons delivered other than by mail or to absentee

ballots of members of the U.S. armed forces.
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