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1 DIVISION I 

2 DEBT MANAGEMENT 

3 Section 1. Section 533A.l, Code 2005, is amended to read 

4 as follows: 

5 533A.l DEFINITIONS. 

6. .As used in this chapter: 

7 1. "Allowable cost" means an actual, identifiable third-

a party expense incurred by the licensee on behalf of a specific 

9 debtor, such as postage and long distance telephone charges, 

10 that may be itemized and charged against the debtor for 

11 payment. 

12 ~ "Creditor" means a person for whose benefit moneys are 

13 being collected and distributed by licensees. 

14 z• ~ "Debt management" means the planning and management 

15 of the financial affairs of a debtor and the receiving 

16 therefrom of money or evidences thereof for the purpose of 

17 distributing the same to the debtor's creditors in payment or 

18 partial payment of the debtor's obligations for a fee. 

19 3. h "Debtor" means any natural person. 

20 5. "Donation" means money given by the debtor to a 

21 licensee as a gift for debt management and outside of the debt 

22 management contract. 

23 6. "Fee" means the moneys paid by the debtor to the 

24 licensee as payment for debt management and shall not include 

25 money paid to the licensee or held by the licensee for 

26 distribution to a creditor, allowable costs, a distribution to 

27 the debtor as a refund, or a donation. 

28 7. "Gratuitous debt-management service" means debt 

29 management without charging a fee. 

30 4• JL_ "Licensee" means any ±ftd±"±dtta:l:,--pat"~ftet"!!l'i±r>, 

31 ttft±fteot"-pot"ated-assoe±at±oft,-a9eftey-ot"-eot"-pot"at±oft person 

32 licensed under this chapter. 

33 9. "Natural person" means an individual who is not an 

34 association, joint venture, or joint stock company, 

35 partnership, limited partnership, business corporation, 
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nonprofit corporation, other business entity, or any group of 

individuals or business entities, however organized. 

s. 10. "Office" means each location by street number, 

building number, city, and state where any person engages in 

debt management. 

11. "Person" means an individual, an association, joint 

venture or joint stock company, partnership, limited 

partnership, business corporation, nonprofit corporation, or 

any other group of individuals however organized. 

6• 12. "Superintendent" means the superintendent of 

banking. 

Sec. 2. Section 533A.2, Code 2005, is amended to read as 

follows: 

533A.2 LICENSES REQUIRED -- EXCEPTIONS. 

15 1. No-ind±~±dtta~,-~Br~nersni~,-ttnineer~orB~ed-assoe±B~ion, 

16 Bgeney-or-eer~erB~ion A person shall not engage in the 

17 business of debt management in this state without a license 

18 ~here£er as provided for in this chapter,-e~ee~~-~hB~-~he 

19 unless exempt under subsection 2. A person engages in the 

20 business of debt management in this state if the person 

21 solicits to provide, or enters into a contract with one or 

22 more debtors to provide debt management to a debtor who 

23 resides in this state. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

2. The following persons, including employees of such 

persons, shall not be required to be licensed when engaged in 

the regular course of their respective businesses and 

professions: 

a. Attorneys at law. 

b. Banks, savings and loan associations, credit unions, 

mortgage bankers and mortgage brokers licensed or registered 

under chapter 535B, insurance companies and similar 

fiduciaries, regulated loan companies licensed under chapter 

536L and industrial loan companies licensed under chapter 

536A, authorized and admitted to transact business in this 

35 state and performing credit and financial adjusting in the 
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1 regular course of their principal business, or while 

2 performing an escrow function. 

3 c. Abstract companies, while performing an escrow 

4 function. 

5 d. Employees of licensees under this chapter. 

6 e. Judicial officers or others acting under court orders. 

7 f. Nonprofit religious, fraternal or eo-o~e~at±~e 

8 cooperative organizations,-±ftelHd±ft9-e~ed±t-Hft±ofts7 offering 

9 to debtors gratuitous debt-management service. 

10 g. Those persons,-assoe±at±ofts,-o~-eo~~o~at±ofts whose 

11 principal business is the origination of first mortgage loans 

12 on real estate for their own portfolios or for sale to 

13 institutional investors. 

14 ~. ~ The application for sHeh ~ license shall be in 

15 w~±t±ft97-Hftde~-oath,-aftd-±ft the form prescribed by the 

16 superintendent. The application shall contain all of the 

17 following: 

18 a. The name of the applicant7-date-o£-±fteo~~o~at±oft,-±£ 

19 ±fteo~~o~ated,-aftd-the~ 

20 b. If the applicant is not a natural person, the type of 

21 business entity of the applicant and the date the entity was 

22 organized. 

23 c. The address where the business is to be conducted7-aftd 

24 s±m±ta~, including information as to any branch office of the 

25 applicant7-the~ 

26 d. The name and resident address of the applicant's owner 

27 or partners, or, if a corporation, associationL or agency, of 

28 the members, shareholders, directors, trustees, principal 

29 officers, managers, and agents,-aftd-sHeh-othe~-~e~t±fteftt 

30 ±ft£o~mat±oft-as-the-sH~e~±ftteftdeftt-may-~e~H±~e. !£-the 

31 a~~t±eaftt-±s-a-~a~tfte~sh±~,-a-eo~y-o£-the-ee~t±£±eate-o£ 

32 assHmed-ftame-o~-a~t±etes-o£-~a~tfte~sh±~-shatt-be-£±ted-w±th 

33 the-a~~t±eat±oft• If the applicant is not a eo~~o~at±oft 

34 natural person, a copy of the a~t±etes-o£-±fteo~po~at±oft legal 

35 documents creating the applicant shall be filed with the 
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1 application. 

2 e. Other pertinent information as the superintendent may 

3 require, including a credit report. 

4 3• ~ Each application shall be accompanied by a bond to 

5 be approved by the superintendent eo in favor of the people of 

6 the state of Iowa in the penal sum of eeft twenty-five thousand 

7 dollars for each office, ~ro~±d±ft9,-hewe~er,-ehe 

8 ~tt~er±fteeftdefte-may-reqtt±re-stteh-beftd-ee-be-ra±sed-ee-a-max±mttm 

9 ettm-e£-eweftey-£±~e-ehetteaftd-de~~are, and conditioned that the 

10 obligor will not violate any law pertaining to such business 

11 and upon the faithful accounting of all moneys collected upon 

12 accounts entrusted to such person engaged in debt management, 

13 and their employees and agents for the purpose of indemnifying 

14 debtors for loss resulting from conduct prohibited by this 

15 chapter. The aggregate liability of the surety to all debtors 

16 doing business with the office for which the bond is filed 

17 shall, in no event, exceed the penal sum of such bond. The 

18 surety on the bond shall have the right to cancel such bond 

19 upon giving thirty days• notice to the superintendent and 

20 thereafter shall be relieved of liability for any breach of 

21 condition occurring after the effective date of ea±d the 

22 cancellation. No-±ftd±~±dtta~,-~areftereh±~,-ttft±fteer~eraeed 

23 aeeee±ae±eft,-a9eftey-er-eer~erae±oft A person shall not engage 

24 in the business of debt management until a good and sufficient 

25 bond is filed in accordance with the provisions of this 

26 chapter. 

27 4• ~ Each applicant shall furnish with the application a 

28 copy of the contract the applicant proposes to use between the 

29 applicant and the debtor, which shall contain a schedule of 

30 fees to be charged the debtor for the applicant's services. 

31 5• ~ At the time of making etteh the application the 

32 applicant shall pay to the superintendent the sum of two 

33 hundred fifty dollars as a license fee for each of the 

34 applicant's offices and an investigation fee in the sum of one 

35 hundred dollars. A separate application shall be made for 
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1 each office maintained by the applicant. 

2 Sec. 3. Section 533A.3, Code 2005, is amended to read as 

3 follows: 

4 533A.3 INVESTIGATION -- HEARING. 

5 1. Upon the filing of each application and the payment of 

6 e~e~ the fees, the superintendent shall £±x-a-da~~-aftd-a-~±me 

7 ~o~-a-~ea~±ftg-~poft-e~e~-app±±ea~±ofty-aftd-e~a±±-make conduct an 

8 investigation of the facts concerning the application and the 

9 requirements provided £o~ in subsection 3 o£-~h±e-eee~±oft. 

10 2. The superintendent shall grant or deny each application 

11 for a license within sixty days from the £±±±ftg-~he~eo£-w±~h 

12 date that the application and the required fee are filed and 

13 paid, unless the period is extended by written agreement 

14 between the applicant and the superintendent. 

15 3. a~--i£-~he The superintendent shall £±ftd-~he enter an 

16 order granting the application, and issue and deliver a 

17 license to the applicant if the superintendent finds that both 

18 of the following are satisfied: 

19 a. The experience, financial responsibility, characterL 

20 and general fitness of the applicant is e~eh sufficient as to 

21 command the confidence of the public and to warrant belief 

22 that the business will be operated lawfully, honestly, fairlyL 

23 and efficiently within the purposes of this chaptery-aftd-~ha~ 

24 ~he..!... 

25 b. The applicant,-o~-±£-~he-app±±eaft~-±e-aft-~ft±ftee~po~a~~d 

26 aeeoe±a~±oft7-ageftey-o~-pa~~ft~~eh±p,-~h~ft-~~e-±ftd±~±d~a±e 

27 ±ft~o±~ed7-o~-±£-~he-app±±eaft~-±e-a-eo~po~a~±oft-~h~ft-~he 

28 o££±ee~e-aftd-d±~~e~o~e-~he~eo£,-ha~e has not been convicted of 

29 or pled guilty to a felony or a an indictable misdemeanor 

30 ±ft~o±~±ftg-mo~a±-~~~p±~~de for financial gain, or ha~e has not 

31 had a record of having defaulted in payment of money collected 

32 for others, including the discharge of such debts through 

33 bankruptcy proceedings7-~he-e~pe~±ft~eftdeft~-eha±±-~he~e~poft 

34 eft~e~-aft-o~de~-g~aft~±ftg-e~eh-app±±ea~±oft-aftd-£o~~hw±~h-±ee~~ 

35 aftd-d~±±~e~-a-±±eeftee-~o-~he-app±±eaft~. ~he-e~pe~±ft~eftdeft~ 
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1 may-reqtl±re-a8-~ar~-o£-~he-a~~l±ea~±oft-a-ered±~-re~er~-aftd 

2 e~her-±ftforma~±Oft• 

3 If the applicant is not a natural person, this subsection 

4 shall apply to the owners, partners, members, shareholders, 

5 officers, directors, and managers of the applicant. 

6 b. 4. If the applicant has, at the time of the 

7 application, a license for an office located within ten 

8 8~a~tl~e miles of the location of the office named in the 

9 application, fte ~ license shall not be issued unless the 

10 superintendent finds that public convenience will be served by 

11 the issuance of 8tleh the license. 

12 e. 5. No A license shall not be transferable or 

13 assignable. 

14 4• ~ If the superintendent finds the applicant not 

15 qualified by under subsection 3 e£-~h±8-~ee~±oft, the 

16 superintendent shall enter an order denying 8tleh the 

17 application and fer~hw±~h notify the applicant of the denial, 

18 returning the license fee. Within fifteen days after the 

19 entry of such order, the superintendent shall prepare written 

20 findings and shall for~hw±~h deliver a copy ~hereof to the 

21 applicant. 

22 Sec. 4. Section 533A.5, Code 2005, is amended to read as 

23 follows: 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

533A.5 RENEWAL. 

~ Eaeh To continue in the business of debt management, 

each licensee shall apply on or before atlly June 1 may-make 

appl±ea~±eft to the superintendent for renewal of its license. 

The superintendent may assess a late fee of ten dollars per 

day for applications submitted and accepted for processing 

after June 1. 

~ The renewal application shall be on the form prescribed 

by the superintendent and shall be accompanied by a fee of efte 

two hundred fifty dollars,-~oge~her-w±~n-a-boftd-a~-±ft-~he-ea8e 

ef-aft-or±g±ftal-a~~l±ea~±oft. A separate renewal application 

shall be made for each office maintained by the applicant. 
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1 Sec. 5. NEW SECTION. 533A.5A CHANGE IN CONTROL -- NAME 

2 OR ADDRESS. 

3 1. The prior written approval of the superintendent is 

4 required whenever a change in the control of a licensee is 

5 proposed. For purposes of this section, "control" in the case 

6 of a corporation means direct or indirect ownership, or the 

7 right to control, ten percent or more of the voting shares of 

8 the corporation, or the ability of a person to elect a 

9 majority of the directors or otherwise effect a change in 

10 policy. "Control" in the case of any other entity means the 

11 principals of the organization whether active or passive. The 

12 superintendent may require information deemed necessary to 

13 determine whether a new application is required. When 

14 requesting approval, the person shall submit a fee of one 

15 hundred dollars to the superintendent. 

16 2. A licensee shall notify the superintendent and submit a 

17 fee of twenty-five dollars per license to the superintendent 

18 thirty days in advance of the effective date of any of the 

19 following: 

20 a. A change in the name of the licensee. 

21 b. A change in the address where the business is 

22 conducted. 

23 Sec. 6. Section 533A.7, subsection 1, paragraph a, Code 

24 2005, is amended to read as follows: 

25 a. Conviction of a felony or of a an indictable 

26 misdemeanor ±fi~o~~±fig-mo~a~-ttt~~±tttde for financial gain. 

27 Sec. 7. Section 533A.9, Code 2005, is amended to read as 

28 follows: 

29 533A.9 FEE AGREED IN ADVANCE. 

30 The fee of the licensee charged to the debtor shall be 

31 agreed upon in advance and stated in the contract and 

32 provision for settlement in case of cancellation or prepayment 

33 shall also be clearly stated be~e±fi in the contract. The fee 

34 of the licensee charged to the debtor shall not exceed fifteen 

35 percent of any payment made by the debtor and distributed to 
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1 the creditors pursuant to the contract. In case of total 

2 payment of the contract before the contract period has 

3 expired, the licensee shall be entitled only to a fee of no 

4 more than three percent of stleft the final payment. 

5 Sec. 8. NEW SECTION. 533A.9A DONATIONS. 

6 A donation shall not be charged to a debtor or creditor, 

7 deducted from a payment to a creditor, deducted from the 

8 

9 

10 

11 

debtor's 

pursuant 

requests 

indicate 

account, or from payments made to the licensee 

to the debt management contract. If a licensee 

a donation from a debtor, the licensee must clearly 

that any donation is voluntary and not a condition or 

12 requirement for providing debt management. 

13 Sec. 9. Section 533A.l0, Code 2005, is amended to read as 

14 follows: 

15 533A.l0 EXAMINATION OF LICENSEE. 

16 1. The superintendent may examine the condition and 

17 affairs of sa±d ~ licensee. In connection with any 

18 examination, the superintendent may examine on oath any 

19 licensee, and any director, officer, employee, customer, 

20 creditorL or stockholder of a licensee concerning the affairs 

21 and business of the licensee. The superintendent shall 

22 ascertain whether the licensee transacts its business in the 

23 manner prescribed by the law and ~fte applicable rules aftd 

24 re9tlxa~±ofts-±sstled-~fteretlftder. The licensee shall pay the 

cost of the examination as determined by the superintendent, 

Wft±eft-£ee-sftaxx-fto~-exeeed-~fte-stlm-o£-ofte-htlftdred-doxxar8-~er 

day-o£-exam±fta~±oft based on the actual cost of the operation 

of the finance bureau of the banking division of the 

department of commerce, including the proportionate share of 

the administrative expenses in the operation of the banking 

division attributable to the finance bureau, as determined by 

the superintendent, incurred in the discharge of duties 

imposed upon the superintendent by this chapter. Failure to 

pay the examination fee within thirty days of receipt of 

demand from the superintendent shall atl~oma~±eaxxy-stls~eftd-~fte 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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1 iieefise-ttfi~ii-~ne-£ee-±e-~a±d subject the licensee to a late 

2 fee of up to five percent per day of the amount of the 

3 examination fee for each day the payment is delinquent. 

4 2. In the investigation of alleged violations of this 

5 chapter, the superintendent may compel the attendance of any 

6 person or the production of any books, accounts, records and 

7 files ttsed-~nereifi, and may examine under oath all persons in 

8 attendance ~ttrsttafi~-~nere~o. 

9 ~ne-~tt~er±fi~efideft~-±s-att~norized-~o-make-afid-~romtti~a~e-as 

10 ~reseribed-by-iaw-re~ttia~ioft~-fieeeseary-~o-earry-ott~-~ne 

11 ~ttr~oses-o£-~n±s-ena~~er. 

12 Sec. 10. NEW SECTION. 533A.l2 RULES. 

13 The superintendent may adopt administrative rules pursuant 

14 to chapter 17A to administer and enforce the provisions of 

15 this chapter. 

16 Sec. 11. Section 533A.13, Code 2005, is amended to read as 

17 follows: 

18 533A.l3 LICENSE MANDATORY TO BUSINESS. 

19 It shall be unlawful for aft-±ftd±~±dttai,-~ar~fier~hi~, 

20 ttfi±fieor~ora~ed-aeeoeia~iofi,-a~efiey-or-eor~ora~iofi a person to 

21 engage in the business of debt management without first 

22 obtaining a license as required by this chapter. Any 

23 ifidi~idttai7-~ar~fier~hi~,-ttfi±fieor~ora~ed-aeeoe±a~±ofi,-a~efiey, 

24 eor~ora~±oft-or-afiy-o~ner-~rott~-o£-ifidi~±dttaie,-howe~er 

25 or~afi±~ed7 person or any owner, partner, member, officer, 

26 director, employee, agentL or representative thereof who shall 

27 willfully or knowingly engage in the business of debt 

28 management without the license required by this chapter, shall 

29 be guilty of a serious misdemeanor. 

30 DIVISION II 

31 MORTGAGE BANKERS AND BROKERS 

32 Sec. 12. Section 535B.1, subsection 2, Code Supplement 

33 2005, is amended to read as follows: 

34 z• SA. l1P±rs~-mor~~a~e "Mortgage loan" means a loan of 

35 money secured by a £±rs~ lien on residential real property and 
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1 includes a refinancing of a contract of sale, an assumption of 

2 a prior mortgage loan, and a refinancing of a prior mortgage 

3 loan. 

4 

5 

6 

7 

8 

9 

10 

11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Sec. 

amended 

to read 

4. 

of the 

13. Section 535B.l, subsection 4, Code 2005, as 

by 2005 Iowa Acts, chapter 83, section 2, is amended 

as follows: 
"Mortgage banker" means a person who does one or more 

following: 

a. Makes at least four £irs~ mortgage loans on residential 

real property located in this state in a calendar year. 

b. Originates at least four £irs~ mortgage loans on 

residential real property located in this state in a calendar 

year and sells four or more such loans in the secondary 

market. 

c. Services at least four £irs~ mortgage loans on 

residential real property located in this state. However, a 

natural person, who services less than fifteen £±rs~ mortgage 

loans on residential real estate within the state and who does 

not sell or transfer £irs~ mortgage loans, is exempt from this 

paragraph if that person is otherwise exempt from the 

provisions of this chapter. 

"Mortgage banker" does not include a person whose job 

responsibilities on behalf of a licensee or individual 

registrant are to process mortgage loans, are solely clerical 

25 in nature, or otherwise do not involve direct contact with 

22 

23 

24 

26 loan applicants. 

27 Sec. 14. Section 535B.l, subsection 5, Code 2005, as 

28 amended by 2005 Iowa Acts, chapter 83, section 3, is amended 

29 to read as follows: 

30 5. "Mortgage broker" means a person who arranges or 

31 negotiates, or attempts to arrange or negotiate, at least four 

32 £irs~ mortgage loans or commitments for four or more such 

33 loans on residential real property located in this state in a 

34 calendar year. "Mortgage broker" does not include a person 

35 whose job responsibilities on behalf of a licensee or 

-10-
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1 individual registrant are to process mortgage loans, are 

2 solely clerical in nature, or otherwise do not involve direct 

3 contact with loan applicants. 

4 Sec. 15. Section 535B.4, subsection 7, Code 2005, is 

5 amended to read as follows: 

6 7. Applications for renewals of licenses and individual 

7 registrations under this chapter must be filed with the 

8 administrator before June 1 of the year of expiration eftd on 

9 forms prescribed by the administrator. A renewal application 

10 must be accompanied by a fee of two hundred dollars for a 

11 license to transact business solely as a mortgage broker, and 

12 four hundred dollars for a license to transact business as a 

13 mortgage banker. The fee to renew an individual registration 

14 shall be the fee determined pursuant to 2005 Iowa Acts, 

15 chapter 83, section 6. The administrator may assess a late 

16 fee of ten dollars per day for applications or registrations 

17 accepted for processing after June 1. 

18 Sec. 16. Section 535B.4, Code 2005, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. 8. A licensee shall not conduct business 

21 under any other name than that given in the license. A 

22 fictitious name may be used, but a licensee shall conduct 

23 business only under one name at a time. However, the 

24 administrator may issue more than one license to the same 

25 person to conduct business under different names at the same 

26 time upon compliance for each such additional license with all 

27 of the provisions of this chapter governing an original 

28 issuance of a license. 

29 Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005 

30 Iowa Acts, chapter 83, section 6, is amended to read as 

31 follows: 

32 2. An individual regis~rant who registers pursuant to this 

33 section for the first time shall submit to a national criminal 

34 bee~~~OHftd histo~ check through the federal bureau of 

35 investigation prior to being registered. The administrator 
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1 may submit the registrant's fingerprints to the federal bureau 

2 of investigation by the department of public safety through 

3 the state criminal history repository for the purpose of a 

4 national criminal history check. The results of a criminal 

5 history check conducted pursuant to this subsection shall not 

6 be considered a public record under chapter 22. The 

7 administrator shall collect fees necessary to cover the costs 

8 associated with criminal b8e~grettno history checks conducted 

9 pursuant to this section. 

10 Sec. 18. NEW SECTION. 535B.6A NOTICE AND APPROVAL 

11 REQUIRED. 

12 1. A licensee shall submit a notice of name change and a 

13 twenty-five dollar fee for each license to the administrator 

14 thirty days prior to changing the name of the licensee. 

15 2. The prior written approval is required whenever a 

16 change in control of a licensee or registrant is proposed • 

17 For purposes of this section, "control" means as defined in 

18 section 524.103. The administrator may require the licensee 

19 to provide any information deemed necessary by the 

20 administrator to determine whether a new application is 

21 required. At the time of requesting the approval, the 

22 licensee or registrant requesting the change of control shall 

23 pay to the administrator a fee of one hundred dollars. 

24 Sec. 19. Section 535B.7, Code 2005, is amended to read as 

25 follows: 

26 535B.7 SUSPENSION OR REVOCATION OF LICENSE. 

27 1. The administrator may, pursuant to chapter 17A, suspend 

28 or revoke any license or individual registration issued 

29 pursuant to this chapter if the administrator finds any of the 

30 following: 

31 a. The licensee or individual registrant has violated a 

32 provision of this chapter or a rule adopted under this chapter 

33 or any other state or federal law applicable to the conduct of 

34 its business including but not limited to chapters 535 and 

35 535A. 

-12-
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1 b. A fact or condition exists which, if it had existed at 

2 the time of the original application for the license or 

3 individual registration, would have warranted the 

4 administrator to refuse originally to issue the license or 

5 individual registration. 

6 c. The licensee is found upon investigation to be 

7 insolvent, in which case the license shall be revoked 

8 immediately. 

9 2. The administrator may order an emergency suspension of 

10 a licensee's license or an individual's registration pursuant 

11 to section 17A.l8A. A written order containing the facts or 

12 conduct which warrants the emergency action shall be timely 

13 sent to the licensee or individual registrant by restricted 

14 certified mail. Upon issuance of the suspension order, the 

15 licensee or individual registrant must also be notified of the 

16 right to an evidentiary hearing. A suspension proceeding 

17 shall be promptly instituted and determined. 

18 Except as provided in this section, a license or individual 

19 registration shall not be revoked or suspended except after 

20 notice and a hearing thereon in accordance with chapter 17A. 

21 3. A licensee may surrender a license and an individual 

22 registrant may surrender an individual registration by 

23 delivering to the administrator written notice of surrender, 

24 but a surrender does not affect the licensee's or individual 

25 registrant's civil or criminal liability for acts committed 

26 before the surrender. 

27 4. A revocation, suspension, or surrender of a license or 

28 individual registration does not impair or affect the 

29 obligation of a preexisting lawful contract between the 

30 licensee or individual registrant and any person, including a 

31 mortgagor. 

32 Sec. 20. Section 535B.l0, Code Supplement 2005, is amended 

33 to read as follows: 

34 535B.l0 INVESTIGATIONS AND EXAMINATIONS. 

35 1. Within one hundred twenty days after the end of a 
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1 licensee's fiscal year, the licensee shall file financial 

2 statements which are certified by an independent accounting 

3 firm. 

4 2. For the purposes of discovering violations of this 

5 chapter or any related rules ado~~ed-Hftder-~n±s-ena~~er or for 

6 securing information lawfully required under this chapter, the 

7 administrator may at any time and as often as the 

8 administrator deems necessary, investigate the business and 

9 examine the books, accounts, records, and files used by a 

10 licensee or individual registrant. Howe~er,-±£-~ne-£±ftafte±ai 

11 s~a~emeft~-reqH±red-by-sHbsee~±oft-i-snows-~na~-~ne-i±eeftsee 

12 sa~±s£±es-~ne-m±ft±mHm-fte~-wor~n-reqH±remeft~-fteeessary-~o-be-aft 

13 a~~ro~ed-mor~gagee-by-~ne-Bft±~ed-S~a~es-de~ar~meft~-o£-noHs±ftg 

14 aftd-Hrbaft-de~eio~meft~-~HrsHaft~-~o-±~s-gH±dei±ftes,-as-ameftded, 

15 ~ne-i±eeftsee-±s-fto~-sHbjee~-~o-aft-±ft~es~±ga~±oft-or-exam±fta~±oft 

16 as-deser±bed-±ft-~n±B-BHbsee~±Oft• 

17 3.--No~w±~ns~aftd±ftg-sHbsee~±oft-z,-aii-i±eeftBeeB-are-sHbjee~ 

18 ~o-i±m±~ed-exam±fta~±oft-by-~ne-adm±ft±s~ra~or-~o-±ft~es~±ga~e 

19 eom~ia±ft~s-or-aiieged-~±oia~±ofts-aboH~-~ne-i±eeftsee-made-~o 

20 ~ne-adm±ft±s~ra~or.--SHen-±ft~es~±ga~±oft-or-exam±fta~±oft-by-~ne 

21 adm±ft±s~ra~or-snaii-be-res~r±e~ed-~o-aeqH±r±ftg-±ft£orma~±oft 

22 £rom-~ne-i±eeftBee-reie~aft~-~o-~ne-aiieged-~±oia~±oftB• 

23 4• ~ In conducting any examination under this section, 

24 the administrator may rely on current reports made by the 

25 licensee which have been prepared for the following federal 

26 agencies or federally related entities: 

27 a. United States department of housing and urban 

28 development. 

29 b. Federal housing administration. 

30 c. Federal national mortgage association. 

31 d. Government national mortgage association. 

32 e. Federal home loan mortgage corporation. 

33 f. Veterans administration . 

34 s. ~ With respect to mortgage lenders or mortgage 

35 bankers who are specifically exempted from this chapter but 
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1 are subject to sections 535B.ll, 535B.l2, and 535B.l3, the 

2 powers of examination and investigation concerning compliance 

3 with sections 535B.ll, 535B.l2, and 535B.l3 shall be exercised 

4 by the official or agency to whose supervision the exempted 

5 person is subject. If the administrator receives a complaint 

6 or other information concerning noncompliance with this 

7 chapter by an exempted person, the administrator shall inform 

8 the official or agency having supervisory authority over that 

9 person. 

10 6• 5. a. The licensee shall pay the cost of the 

11 examination or investigation as determined by the 

12 administrator based on the actual cost of the operation of the 

13 finance bureau of the banking division of the department of 

14 commerce, including the proportionate share of administrative 

15 expenses in the operation of the banking division attributable 

16 to the finance bureau as determined by the administrator, 

17 incurred in the discharge of duties imposed upon the 

18 administrator by this chapter. 

19 b. The total charge for an examination or investigation 

20 shall be paid by the licensee to the administrator within 

21 thirty days after the administrator has requested payment. 

22 ~he-admiHietrator-may-by-rttie-pro~±de-£or-a-eharge-£or-iate 

23 paymeftt-o£-the-£ee.--~he-amottftt-o£-the-£ee-ehaii-be-baeed-oft 

24 the-aetttai-eoete-o£-the-examiHatioft-ae-determiHed-by-the 

25 adm±H±etrator.--ExamiftatioH-reporte-aHd-eorreepoHdeftee 

26 regardiftg-theee-reporte Failure to pay the charge within 

27 thirty days shall subject the licensee to a late fee of up to 

28 five percent of the amount of the examination or investigation 

29 charge for each day the payment is delinquent. 

30 6. a. All papers, documents, examination reports, and 

31 other writings relating to the supervision of licensees and 

32 registrants shall be kept ponfidential except as provided in 

33 this subsection, notwithstanding chapter 22. 

34 b. The administrator may furnish information relating to 

35 the supervision of licensees and registrants to the federal 
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1 agencies or federally related entities listed in subsection 3, 

2 the federal deposit insurance corporation, the federal reserve 

3 system, the office of the comptroller of the currency, the 

4 office of thrift supervision, the national credit union 

5 administration, the federal home loan bank, and financial 

6 institution regulatory authorities of other states, or to any 

7 official or supervising examiner of such regulatory 

8 authorities. 

9 c. The administrator may release summary complaint 

10 information regarding a particular licensee so long as the 

11 information does not specifically identify the complainant. 

12 d. The administrator may prepare and circulate reports 

13 reflecting financial information and examination results for 

14 all licensees on an aggregate basis, including other 

15 information considered pertinent to the purpose of each report 

16 for general statistical information . 

17 e. The administrator may prepare and circulate reports 
18 provided by law. 

19 ~ The administrator may release the reports and 

20 correspondence in the course of an enforcement proceeding or a 

21 hearing held by the administrator. 

22 ~ The administrator may also provide this information to 

23 the attorney general for purposes of enforcing this chapter or 

24 the consumer fraud Act, section 714.16. 

25 Sec. 21. Section 535B.ll, subsection 6, Code 2005, is 
26 amended to read as follows: 

27 6. If a person in connection with a £±rBt mortgage loan 

28 has possession of an abstract of title and fails to deliver 

29 the abstract to the borrower within twenty calendar days of 

30 the borrower's request made by certified mail return receipt 

31 requested in connection with a proposed sale of the property, 

32 then the borrower may authorize the preparation of a new 

33 abstract of title to the property and the person failing to 

34 deliver the original abstract shall pay to the borrower the 

35 reasonable costs of preparation. If the borrower brings an 
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1 action against the person failing to deliver to recover Stleh 

2 the payment and in the action recovers the payment, then the 

3 borrower shall also be entitled to recover attorney fees and 

4 court costs incurred in the action. 

5 Sec. 22. Section 535B.ll, subsection 7, unnumbered 

6 paragraph 1, Code 2005, is amended to read as follows: 

7 When the servicing of a f±~s~ mortgage loan is transferred, 

8 sold, purchased, or accepted by a licensee or registrant, the 

9 licensee or registrant who is transferring or selling the 

10 servicing shall issue to the mortgagor, within five business 

11 days of the transfer, a notice which shall include at a 

12 minimum: 

13 Sec. 23. Section 535B.l3, Code 2005, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 4. If the administrator finds, after 

16 notice and hearing as provided in this chapter, that a person 

17 has violated this chapter or a corresponding rule or an order 

18 of the administrator, the administrator may order the person 

19 to pay an administrative penalty of not more than five 

20 thousand dollars for each violation, in addition to the costs 

21 of investigation. If a person fails to pay the penalty and 

22 costs, a lien in the amount of the penalty and costs may be 

23 imposed upon all assets and property of the person in this 

24 state and may be recovered in a civil action by the 

25 administrator. Failure of the person to pay the penalty and 

26 costs constitutes a separate violation of this chapter. 

27 Sec. 24. NEW SECTION. 535B.l7 POWERS AND DUTIES OF THE 

28 ADMINISTRATOR --WAIVER AUTHORITY. 

29 In addition to any other duties imposed upon the 

30 administrator by law, the administrator may participate in a 

31 multistate automated licensing system for mortgage bankers, 

32 mortgage brokers, and individual registrants. For this 

33 purpose, the administrator may establish by rule or order new 

34 requirements as necessary, including but not limited to 

35 requirements that license applicants and individual 
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registrants submit to fingerprinting, criminal history checks, 

and pay fees therefor. 

DIVISION III 

DELAYED DEPOSIT SERVICES 

Sec. 25. Section 533D.3, subsection 2, Code 2005, is 

amended to read as follows: 

2. An applicant for a license shall submit an application, 

ttftder-o6~fi7 to the superintendent on forms prescribed by the 

superintendent. The forms shall contain such information as 

the superintendent may prescribe. 

11 Sec. 26. Section 533D.3, subsection 3, paragraph a, Code 

12 2005, is amended to read as follows: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

a. An application fee ±ft-6ft-6mOttft~-pre~er±bed-by-rtt~e 

6dop~ed-by-~fie-~ttper±ft~eftdeft~ of one hundred dollars. 

Sec. 27. Section 533D.3, subsection 6, Code 2005, is 

amended to read as follows: 

6. ~ A license issued pursuant to this chapter shall be 

conspicuously posted at the licensee's place of business. A 

license shall remain in effect until the next succeeding May 

1, unless earlier suspended or revoked by the superintendent. 

~ A license shall be renewed annually by filing with the 

22 superintendent on or before April 1 an application for renewal 

23 containing such information as the superintendent may require 

24 to indicate any material change in the information contained 

25 in the original application or succeeding renewal applications 

26 and a renewal fee of ofte two hundred fifty dollars. 

27 c. The superintendent may assess a late fee of ten dollars 

28 per day for applications submitted and accepted for processing 

29 after April 1. 

30 Sec. 28. Section 533D.6, subsection 1, Code 2005, is 

31 amended to read as follows: 

32 

33 

1. The prior written approval of the superintendent is 

required for the continued operation of a delayed deposit 

34 services business whenever a change in control of a licensee 

35 is proposed. The person requesting such approval shall pay to 
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1 the superintendent a fee of one hundred dollars. Control in 

2 the case of a corporation means direct or indirect ownership, 

3 or the right to control, ten percent or more of the voting 

4 shares of the corporation, or the ability of a person to elect 

5 a majority of the directors or otherwise effect a change in 

6 policy. Control in the case of any other entity means any 

7 change in the principals of the organization, whether active 

8 or passive. The superintendent may require information deemed 

9 necessary to determine whether a new application is required. 

10 Costs incurred by the superintendent in investigating a change 

11 of control request shall be paid by the person requesting such 

12 approval. 

13 Sec. 29. Section 5330.7, subsection 3, Code 2005, is 

14 amended to read as follows: 

15 3. A fee of ofte-fitlfioreo-£i£~y twenty-five dollars shall be 

16 paid to the superintendent for each request made pursuant to 

17 subsection 1 or 2 for a change of location. For each new 

18 branch office established, a fee of two hundred fifty dollars 

19 shall be paid to the superintendent. 

20 Sec. 30. NEW SECTION. 5330.7A NOTICE OF NAME CHANGE. 

21 A licensee shall notify the superintendent thirty days in 

22 advance of the effective date of a change in the name of the 

23 licensee. With the notice of change, the licensee shall 

24 submit a fee of twenty-five dollars per license to the 

25 superintendent. 

26 Sec. 31. Section 5330.9, subsections 2 and 3, Code 2005, 

27 are amended to read as follows: 

28 2. The licensee must indicate on the face of the check 

29 that the check is an instrument in a delayed deposit 

30 transaction. 

31 z• ~ A licensee shall give to the maker of the check, at 

32 the time any delayed deposit service transaction is made, or 

33 if there are two or more makers, to one of them, notice 

34 written in clear, understandable language disclosing all of 

35 the following: 
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a. The fee to be charged for the transaction. 

b. The annual percentage rate oft-~he-£±~s~-httftd~ed-do~~a~s 

oft-~he-£aee-amottft~-o£-~he-eheek-wh±eh-~he-£ee-~ep~eseft~s,-aftd 

~he-aftfttta~-pe~eeft~age-ra~e-oft-sttbseqtteft~-ofte-httftdred-do~~ar 

±fteremeft~s-wh±eh-~he-fee-represeft~s,-±£-d±££ereft~ as computed 

pursuant to the federal Truth in Lending Act. 

c. The date on which the check will be deposited or 

presented for negotiation. 

d. Any penalty, not to exceed fifteen dollars, which the 

licensee will charge if the check is not negotiable on the 

date agreed upon. A penalty to be charged pursuant to this 

section shall only be collected by the licensee once on a 

check no matter how long the check remains unpaid. A penalty 

to be charged pursuant to this section is a licensee's 

exclusive remedy and if a licensee charges a penalty pursuant 

to this section no other penalties under this chapter or any 

other provision apply. 

18 3. ~ In addition to the notice required by subsection z 
19 1, every licensee shall conspicuously display a schedule of 

20 all fees, charges, and penalties for all services provided by 

21 the licensee authorized by this section. The notice shall be 

22 posted at the office and every branch office of the licensee. 

23 Sec. 32. Section 533D.l0, subsection 1, paragraph f, Code 

24 2005, is amended to read as follows: 

25 f. Receive any other charges or fees in addition to the 

26 fees listed in section 533D.9, subsections 1 and z 1· 
27 Sec. 33. Section 533D.11, Code 2005, is amended to read as 

28 follows: 

29 533D.11 EXAMINATION OF RECORDS BY SUPERINTENDENT. 

30 ~ The superintendent shall examine the books, accounts, 

31 and records of each licensee aftfttta~~y.--~he-eos~s-o£-~he 

32 sttpe~±ft~eftdeft~-±ftettrred-±ft-aft-exam±fta~±oft-sha~~-be-pa±d-by-~he 

33 ~±eeftsee at least once a year and as needed to secure 

34 information required pursuant to this chapter and to determine 

35 whether any violations of this chapter have occurred. The 
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1 licensee shall pay the cost of the examination. 

2 2. The superintendent may examine or investigate 

3 complaints or reports concerning alleged violations of this 

4 chapter or any rule adopted or order issued by the 

5 superintendent. The superintendent may order the actual cost 

6 of the examination or investigation to be paid by the person 

7 who is the subject of the examination or investigation, 

8 whether or not the alleged violator is licensed. 

9 3. The superintendent shall determine the cost of the 

10 examination or investigation based upon the actual cost of the 

11 operation of the finance bureau of the banking division of the 

12 department of commerce, including the proportionate share of 

13 administrative expenses in the operation of the banking 

14 division attributable to the finance bureau as determined by 

15 the superintendent, incurred in the discharge of duties 

16 imposed upon the superintendent by this chapter. 

17 4. Failure to pay the examination or investigation fee 

18 within thirty days of receipt of demand from the 

19 superintendent shall subject the licensee to a late fee of up 

20 to five percent of the amount of the examination or 

21 investigation fee for each day the payment is delinquent. 

22 5. Except as otherwise provided by this chapter, all 

23 papers, documents, examination reports, and other writing 

24 relating to the supervision of licensees are not public 

25 records and are not subject to disclosure under chapter 22. 

26 The superintendent may disclose information to represent~tives 

27 of other state or federal regulatory authorities. The 

28 superintendent may release summary complaint information so 

29 long as the information does not specifically identify the 

30 complainant. The superintendent may prepare and circulate 

31 reports reflecting financial information and examination 

32 results for all licensees on an aggregate basis, including 

• 

• 

33 other information considered pertinent to the purpose of each ~ 
34 report for general statistical information. The 

35 superintendent may prepare and circulate reports provided by 
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1 law. The superintendent may release the reports and 

2 correspondence in the course of an enforcement proceeding or a 

3 hearing held by the superintendent. The superintendent may 

4 also provide this information to the attorney general for 

5 purposes of enforcing this chapter or the consumer fraud Ac~ 

6 section 714.16. 

7 

8 

DIVISION IV 

REGULATED LOANS 

9 Sec. 34. Section 536.2, Code 2005, is amended to read as 

10 follows: 

11 536.2 APPLICATION -- FEES. 

12 ~ Appi±ea~±oft An application for ~tle~ ~ license shall be 

13 ±ft-wr±~±ftg,-tlftder-oa~~~-aftd in the form prescribed by the 

14 superintendent, and shall contain ~~e all of the following: 

15 a. The name and the addressL fboth of the residence and 

16 place of businesstL of the applicant,-afta-±f. If the 

17 applicant is not a eopar~fter~~±p-or-a~~oe±a~±oft natural 

18 person, the application shall include the name and address of 

19 every member ~~ereof,-aftd-±f-a-eorpora~±oft,-of-eae~-o££±eer 

20 aftd-d±ree~or-~~ereo£~-ai~o-~~e, director, officer, manager, 

21 and trustee of the applicant. 

22 b. The county and municipality with street and number, if 

23 any, of the place where the business of making loans under the 

24 provisions of this chapter is to be conducted~ aftd-~tle~ 

25 ftlr~~er 

26 c. Other relevant information as the superintendent may 

27 require. 

28 ~ Stle~ The applicant at the time of making ~tle~ the 

29 application shall pay to the superintendent the sum of £±£~y 

30 one hundred dollars ±£-~~e-i±~tl±d-a~~e~~-o£-~~e-appi±eaft~-are 

31 fto~-±ft-exee~~-o£-~weft~y-~~Otl~aftd-doiiar~,-aftd-~~e-~tlm-of-ofte 

32 ~tlftdred-doiiar~-±£-~~e-i±~tl±d-a~~e~~-o£-~~e-appi±eaft~-are-±ft 

33 exee~~-o£-~weft~y-~~Otl~aftd-doiiar~7 as a fee for investigating 

34 the application and the additional sum of ofte-~tlftdred-~weft~y-

35 f±~e-doiiar~-±£-~~e-i±~tl±d-a~~e~~-o£-~~e-appi±eaft~-are-fto~-±ft 
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1 exeess-o£-~weH~y-~notlSBHd-do~~B~s,-BHd two hundred fifty 

2 dollars ±£-~ne-~±qtl±d-asse~s-o£-~ne-Bpp~±eBH~-B~e-±H-exee~~-o£ 

3 ~weH~y-~notl~aHe-do~~a~s, as an annual license fee. 

4 ~ Every applicant shall also prove, in form satisfactory 

5 to the superintendent, that the applicant has available for 

6 the operation of such business at the place of business 

7 specified in the application, liquid assets of at least five 

8 thousand dollars, or that the applicant has at least the said 

9 amount actually in use in the conduct of such business at such 

10 place of business. 

11 Sec. 35. Section 536.7, Code 2005, is amended to read as 

12 follows: 

13 536.7 SEPARATE LICENSE-- CHANGE OF NAME OR PLACE OF 

14 BUSINESS. 

15 ~ No~-mo~e-~nBH Only one place of business where ~tlen 

• 

16 loans are made shall be maintained under ~ne-~ame ~ license7 • 

17 btl~. However, the superintendent may issue more than one 

18 license to the same licensee upon compliance, for each such 

19 additional license, with all the provisions of this chapter 

20 governing an original issuance of a license. 

21 WneHe~e~-B-~±eeHsee-snB~~-enBHge-stlen-p~aee-o£-btl8±He88-~o 

22 BHo~ne~-~oeB~±oH-~ne-~±eeH~ee-snB~~-8~-oHee-g±~e-w~±~~e" 

23 Ho~±ee-~ne~eo£-~o-~ne-stlpe~±H~eHdeH~-wno-8nB~~-B~~Ben-~o-~ne 

24 ~±eeHse-±H-w~±~±Hg-~ne-8tlpe~±H~eHdeH~~s-~eeo~d-o£-~ne-enBHge 

25 BHd-~ne-dB~e-~ne~eo£,-wn±en-snB~~-be-Btl~no~±~y-£o~-~ne 

26 ope~B~±oH-o£-8tlen-btl8±He88-tlHde~-8tlen-~±eeH8e-B~-8tlen-Hew 

27 p~Bee-o£-btls±Hess. 

28 2. A licensee shall notify the superintendent and submit a 

29 fee of twenty-five dollars per license to the superintendent 

30 thirty days in advance of the effective date of any of the 

31 following: 

32 a. A change in the name of the licensee. 

33 b. A change in the address of the location where the 

34 business is conducted. 

35 Sec. 36. NEW SECTION. 536.7A CHANGE IN CONTROL --
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1 APPROVAL. 

2 The prior written approval of the superintendent is 

3 required whenever a change in control of the licensee is 

4 proposed. For purposes of this section, "control" means 

5 control as defined in section 524.103. The superintendent may 

6 require information deemed necessary to determine whether a 

7 new application is required. When requesting approval, the 

8 person shall submit a fee of one hundred dollars to the 

9 superintendent. 

10 Sec. 37. Section 536.8, Code 2005, is amended to read as 

11 follows: 

12 536.8 ANNUAL FEE -- PAYMENT----NEW-B9NB. 

13 Every licensee shall annually, on or before the-£±£eeeftth 

14 dBy-o£-eBeh December 1, submit a renewal application on forms 

15 prescribed by the superintendent and pay to the superintendent 

16 the sum as provided in section 536.2 as an annual license fee 

17 for the next succeeding calendar year Bftd-sheii-Be-ehe-sBme 

18 t±me-£±ie-w±eh-ehe-stt~er±ftteftOefte-e-fteW-bOftO-or-refteWBi-o£-ehe 

19 oid-boftd-±ft-ehe-sBme-Bmottftt-Bftd-o£-ehe-seme-ehBreeter-Bs 

20 re~tt±red-by-seet±oft-536.3. The superintendent may assess a 

21 late fee of ten dollars per day, per license for renewal 

22 applications received after December 1. 

23 Sec. 38. Section 536.10, Code 2005, is amended to read as 

24 follows: 

25 536.10 EXAMINATION OF BUSINESS -- FEE. 

26 ~ For the purpose of discovering violations of this 

27 chapter or securing information lawfully required by the 

28 superintendent herettftder, the superintendent may at any time, 

29 either personally or by Bft-±ftd±~±dttBi-or-±ftd±~±dttBis-dttiy 

30 des±gftBeed-by-ehe-stt~er±ftteftdeftt designee, investigate the 

31 loans and business and examine the books, accounts, records, 

32 and files ttsed-ehere±ft, of every licensee and of every person 

33 engaged in the business described in section 536.1, whether 

34 such person shall act or claim to act as principal or agent, 

35 or under or without the authority of this chapter. Por-ehBt 
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1 :ptu•pose-the 

2 a. The superintendent and the superintendent's dtlly 

3 des±9RBted-represefttat±~es designee shall have and be given 

4 free access to the place of business, books, accounts, papers, 

5 records, files, safes, and vaults of all stleh persons 

6 examined. 

7 ~ The superintendent and all-±Rd±~±dtlals-dtlly-des±9RBted 
8 by-the-stl:per±RteRdeftt the designee shall have authority to 

9 require the attendance of and to examine under oath all 

10 individuals whomsoe~er whose testimony the superintendent may 

11 require relative to Stleh the loans or Stleh the business. 

12 ~ The superintendent shall make an examination of the 

13 affairs, place of business, and records of each licensed place 

14 of business at least once each year. 

15 ~ A licensee subject to examination, superv1s1onL and 

16 regulation by the superintendent7 shall pay to the 

17 superintendent an examination fee, based on the actual cost of 

18 the operation of the regulated loan bureau of the banking 

19 division of the department of commerce, and the proportionate 

20 share of administrative expenses in the operation of the 

21 banking division attributable to the regulated loan bureau as 

22 determined by the superintendent o£-baft~±ftg. The fee shall 

23 apply equally to all licenses and shall not be changed more 

24 frequently than annually Bftd-wheft-ehaRged7. A fee change 

25 shall be effective on January 1 of the year following the year 

26 in which the change is approved. 

27 ~ Upon completion of each examination required or allowed 

28 by this chapter, the examiner 8ha±±-reftder-a-b±±±-£or-8tleh 

29 £ee7-±R-tr±:p±±e8te7-8Rd shall deliver one copy of the bill for 

30 the examination to the licensee and two copies to the 

31 superintendent. Failure to pay the fee to the superintendent 

32 within teft thirty days after the date of the close of eaeh 

33 8tleh the examination shall subject the licensee to an 

34 additional fee of five percent of the amount of Stleh the fee 

35 for each day the payment is delinquent. 
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1 5. Except as otherwise provided.by this chapter, all 

2 papers, documents, examination reports, and other writing 

3 relating to the supervision of licensees are not public 

4 records and are not subject to disclosure under chapter 22. 

5 The superintendent may disclose information to representatives 

6 of other state or federal regulatory authorities. The 

7 superintendent may release summary complaint information so 

8 long as the information does not specifically identify the 

9 complainant. The superintendent may prepare and circulate 

10 reports reflecting financial information and examination 

11 results for all licensees on an aggregate basis, including 

12 other information considered pertinent to the purpose of each 

13 report for general statistical information. The 

14 

15 

16 

17 

18 

19 

20 

superintendent may prepare and circulate reports provided by 

law. The superintendent may release the reports and 

correspondence in the course of an enforcement proceeding or a 

hearing held by the superintendent. The superintendent may 

also provide this information to the attorney general for 

purposes of enforcing this chapter or the consumer fraud Act, 

section 714.16. 

21 Sec. 39. Section 536.13, Code Supplement 2005, is amended 

22 to read as follows: 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

536.13 BAN*TN6-€9BN€To SUPERINTENDENT -- REPORT -­

CLASSIFICATION -- RULES -- PENALTY -- CONSUMER CREDIT CODE. 

1. The ~~a~e-ba~~±~g-eotl~e±i superintendent may 

investigate the conditions and find the facts with reference 

to the business of making regulated loans, as described in 

section 536.1 and after making the investigation, report in 

writing its findings to the next regular session of the 

general assembly, and upon the basis of the facts: 

a. Classify regulated loans by a rule according to a 

system of differentiation which will reasonably distinguish 

the classes of loans for the purposes of this chapter. 

b. Determine and fix by a rule the maximum rate of 

35 interest or charges upon each class of regulated loans which 
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1 will induce efficiently managed commercial capital to enter 

2 the business in sufficient amounts to make available adequate 

3 credit facilities to individuals. The maximum rate of 

4 interest or charge shall be stated by the eottfte±~ 

5 superintendent as an annual percentage rate calculated 

6 according to the actuarial method and applied to the unpaid 

7 balances of the amount financed. 

8 2. Except as provided in subsection 7, the eottfte±~ 

9 superintendent may redetermine and refix by rule, in 

10 accordance with subsection 1, any maximum rate of interest or 

11 charges previously fixed by it, but the changed maximum rates 

12 shall not affect pre-existing loan contracts lawfully entered 

13 into between a licensee and a borrower. All rules which the 

14 eottfte±~ superintendent may make respecting rates of interest 

15 or charges shall state the effective date of the rules, which 

16 shall not be earlier than thirty days after notice to each 

17 licensee by mailing the notice to each licensed place of 

18 business. 

19 3. Before fixing any classification of regulated loans or 

20 any maximum rate of interest or charges, or changing a 

21 classification or rate under authority of this section, the 

22 eottfte±~ superintendent shall give reasonable notice of ±~s the 

23 superintendent's intention to consider doing so to all 

24 licensees and a reasonable opportunity to be heard and to 

25 introduce evidence with respect to the change or 

26 classification. 

27 4. Beginning July 4, 1965, and until such time as a 

28 different rate is fixed by the eottfte±~ superintendent, the 

29 maximum rate of interest or charges upon the class or classes 

30 of regulated loans is ~h~ee as follows: 

31 a. Three percent per month on any part of the unpaid 

32 principal balance of the loan not exceeding one hundred fifty 

33 dollars afto-~wo~ 

34 b. Two percent per month on any part of the loan in excess 

35 of one hundred fifty dollars, but not exceeding three hundred 
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1 dollars,-aftd-ofte~ 
2 c. One and one-half percent per month on any part of the 

3 unpaid principal balance of the loan in excess of three 

4 hundred dollars, but not exceeding seven hundred dollars,-aftd 

5 ofte~ 
6 d. One percent per month on any part of the unpaid 

7 principal balance of the loan in excess of seven hundred 

8 dollars. 
9 5. A licensee under this chapter may lend any sum of money 

10 not exceeding twenty-five thousand dollars in amount and may 

11 charge, contract for, and receive on the loan interest or 

12 charges at a rate not exceeding the maximum rate of interest 

13 or charges determined and fixed by the eottfte±~ superintendent 

14 under authority of this section or pursuant to subsection 7 

15 for those amounts in excess of ten thousand dollars . 

16 6. If any interest or charge on a loan regulated by this 

17 chapter in excess of those permitted by this chapter is 

18 charged, contracted for, or received, the contract of loan is 

19 void as to interest and charges and the licensee has no right 

20 to collect or receive any interest or charges. In addition, 

21 the licensee shall forfeit the right to collect the lesser of 

22 two thousand dollars of principal of the loan or the total 

23 amount of the principal of the loan. 

24 7. ~ The eottfte±~ superintendent may establish the 

25 maximum rate of interest or charges as permitted under this 

26 chapter for those loans wno8e with an unpaid principal balance 

27 ±8 9f ten thousand dollars or less. For those loans wno8e 

28 with an unpaid principal balance ±8 of over ten thousand 

29 dollars, the maximum rate of interest or charges which a 

30 licensee may charge shall be the greater of the rate permitted 

31 by chapter 535 or the rate authorized for supervised financial 
32 organizations by chapter 537 • 

33 ~ The Iowa consumer credit code, chapter 537, applies to 

34 a consumer loan in which the licensee participates or engages, 

35 and a violation of the Iowa consumer credit code, chapter 537, 
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1 is a violation of this chapter. 

2 ~ Article 2, parts 3, 5L and 6 of chapter 537, and 

3 article 3 of chapter 537, sections 537.3203, 537.3206, 

4 537.3209, 537.3304, 537.3305L and 537.3306 apply to any credit 

5 transaction, as defined in section 537.1301 in which a 

6 licensee participates or engages, and any violation of those 

7 parts or sections is a violation of this chapter. For the 

8 purpose of applying the Iowa consumer credit code, chapter 

9 537, to those credit transactions, "consumer loan" includes a 

10 loan for a business purpose. 

11 ~ A provision of the Iowa consumer credit code, chapter 

12 537, applicable to loans regulated by this chapter supersedes 

13 a conflicting provision of this chapter. 

14 Sec. 40. Section 536.16, subsection 1, Code 2005, is 

15 amended to read as follows: 

16 1. Section 536.2 to the extent it reqtt±re~-paymeft~-o£-aft 

17 Bftfttta~-~±eeft~e-£ee-±ft-exee~~-o£-~wo-httftdred-£±£~y-do~~ars-aftd 

18 requires a person to prove the person has any dollar amount of 

19 liquid assets or the use of any dollar amount in the conduct 

20 of the person's business at the licensed place of business. 

21 Sec. 41. Section 536.23, Code 2005, is amended to read as 

22 follows: 

23 536.23 JUDICIAL REVIEW. 

24 Judicial review of the actions of the superintendent er-~he 

25 s~a~e-baftk±ft9-eOttfte±~ may be sought in accordance with the 

26 terms of the Iowa administrative procedure Act, chapter 17A. 

27 Sec. 42. Section 536.28, subsection 3, Code Supplement 

28 2005, is amended by striking the subsection. 

29 Sec. 43. Section 536.25, Code 2005, is repealed. 

30 DIVISION V 

31 INDUSTRIAL LOANS 

32 Sec. 44. Section 536A.7, Code 2005, is amended to read as 

33 follows: 

34 536A.7 APPLICATION FOR LICENSE. 

35 ~ App~±ea~±ofts The application for ~±eeftse~ a license to 
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1 engage in the business of operating an industrial loan 

2 eom~aft±es company shall be ±ft-w~±~±ftg-oft-stleh-£e~ms in the 

3 form as may be prescribed by the superintendent. The 

4 application shall give all of the following information: 

5 a. The name of the corporation,-~ne~ 

6 b. The location where the business is to be conducted, 

7 including the street address of the place of business,-~ne~ 

8 c. The names and addresses of the officers and directors 

9 of the corporation aftd-stlen-o~ner~ 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

d. Other relevant information as the superintendent shall 

require. 

~ At the time of making Stleh the application the 

applicant shall pay to the superintendent the sum of f±f~Y one 

hundred dollars to cover the cost of the investigation of the 

applicant. The applicant shall also pay to the superintendent 

the sum of two hundred fifty dollars as an annual license fee 

for the period ending December 31 fte~~ following the 

application;-~~o~±ded-~na~-±£-~ne-~±eeftse-±s-g~aft~ed-a£~e~ 

atlfte-36-±ft-afty-yea~,-~ne-~±eeftse-£ee-£o~-~ne-~ema±ftde~-o£-~n8~ 

yea~-sna~~-be-efte-ntlftd~ed-~weft~y-£±~e-de~~a~s-aftd-afty-~±eeftse 

£ee-~a±d-by-~ne-a~~~±eaft~-±ft-e~eess-o£-~na~-amotlft~-sna~~-be 

~eftlftded-by-~ne-stl~e~±ft~eftdeft~. 

Sec. 45. Section 536A.l2, Code 2005, is amended to read as 

follows: 

536A.l2 CONTINUING LICENSE -- ANNUAL FEE -- CHANGE OF 

LOCATION -- CHANGE OF CONTROL. 

1. Each stlen license remains in full force and effect 

until surrendered, revoked, or suspended, or until there is a 

change of control oft-e~-af~e~-aafttla~y-~,-~996. 

~ A licensee, on or before ~ne-seeoftd-day-o£-aafttla~y 

31 December l, shall pay to the superintendent the sum of two 

32 hundred fifty dollars as an annual license fee for the 

33 succeeding calendar year. The licensee shall submit the 

34 annual license fee with a renewal application in the form 

35 prescribed by the superintendent. The superintendent may 
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1 assess a late fee of ten dollars per day per license for 

2 applications received after December 1. 

3 ~ When a licensee changes its name or place of business 

4 from one location to another in the same city, ~t-~ha~~-at 

5 oftee-g±~e-w~±tteft-ftot±ee-to-the-stlpe~~ftteftdeftt-who-~ha~~ 

6 attaeh-to-the-~±eeftse-±ft-w~~t~ftg-the-stlpe~±ftteftdeftt~s-~eeo~d 

7 o£-the-ehaftge-aftd-the-date-o£-the-ehaftge7-wh~eh-±s-atltho~±ty 

8 £o~-the-ope~at±oft-o£-the-btls±ftess-Hftde~-that-~±eeftse-at-the 

9 ftew-p~aee-o£-bHs±ftess the licensee shall notify the 

10 superintendent thirty days in advance of the effective date of 

11 the change. A licensee shall pay a fee of twenty-five dollars 

12 per license to the superintendent with the notification of 

13 change. 

14 z• 4. a. A person who proposes to purchase or otherwise 

15 acquire, directly or indirectly, any of the outstanding shares 

16 of an industrial loan company which would result in a change 

17 of control of the industrial loan company, shall first apply 

18 in writing to the superintendent for a certificate of approval 

19 for the proposed change of control. 

20 b. At the time of making the application, the applicant 

21 shall pay to the superintendent one hundred dollars to cover 

22 the cost of the investigation of the applicant. 

23 c. The superintendent shall grant the certificate if the 

24 superintendent is satisfied that of both of the following: 

25 (1) The person who proposes to obtain control of the 

26 industrial loan company is qualified by character, experience, 

27 and financial responsibility to control and operate the 

28 industrial loan company in a sound and legal manner,-aftd-that 

29 the_!_ 

30 (2) The interests of the thrift certificate holders, 

31 creditors, and shareholders of the industrial loan company, 

32 and of the public generally, sha~~ will not be jeopardized by 

33 the proposed change of control. 

34 ~ If a board member of the industrial loan company has 

35 reason to believe any of the requirements of this subsection 
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1 have not been eom~~±ed-w±tn met, the board member shall 

2 promptly report the facts in writing stten-f~ets to the 

3 superintendent. 

4 ~ If there is any doubt as to whether a change in the 

5 ownership of the outstanding shares is sufficient to result in 

6 control of the industrial loan company, or to effect a change 

7 in the control of the industrial loan company, stten the doubt 

8 shall be resolved in favor of reporting the facts to the 

9 superintendent. 

10 3. ~ a. For purposes of this section, "control" means 

11 control as defined in section 524.103. However, a change of 

12 control does not occur when a majority shareholder of an 

13 industrial loan company transfers the shareholder's shares of 

14 the industrial loan company to a revocable trust, so long as 

15 the transferor retains the power to revoke the trust and take 

16 possession of ~tten the shares. 

17 b. Notwithstanding the provisions of paragraph "a", a 

18 change of control is deemed to occur two years after the death 

19 of the majority shareholder, whether the shareholder's shares 

20 of the industrial loan company are held in a revocable trust 

21 or otherwise. 

22 Sec. 46. Section 536A.l5, Code 2005, is amended to read as 

23 follows: 

24 536A.l5 EXAMINATION OF LICENSEES. 

25 ~ The superintendent or the superintendent's dtt~y 

26 ~tttnor±zed-re~reseHt~t±~e designee shall, at least once each 

27 year without previous notice, examine the books, accounts, and 

28 records of each licensee engaged in the industrial loan 

29 business as defined by this chapter. A licensee issuing 

30 senior debt to the general public shall be audited at the 

31 expense of the licensee by a certified public accountant 

32 licensed to practice in the state of Iowa. A licensee not 

33 issuing senior debt to the general public may provide an 

34 audited statement of the licensee's parent corporation which 

35 includes the Iowa licensee. After receiving such an audit or 
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1 audited statement, the superintendent may make further 

2 examination of the licensee as the superintendent deems 

3 necessary. A record of each examination shall be kept in the 

4 superintendent's office. ~he-exBm±ftBt±efts-Bftd-re~erts7-Bftd 

5 ether-±ft~ermat±eft-eeftfteeted-w±th-them,-shBll-be-~e~t 

6 eeft~±deftt±Bi-±ft-the-e~~±ee-o~-the-stl~er±ftteftdeftt-Bftd-shall-ftet 

7 be-stlbjeet-te-~tlbl±eBt±eft-er-d±selestlre-te-ethers-exee~t-Bs-±ft 

8 th±s-eha~ter-~re~±ded~ 

9 2. Except as otherwise provided by this chapter, all 

10 papers, documents, examination reports, and other writing 

11 relating to the supervision of licensees are not public 

12 records and are not subject to disclosure under chapter 22. 

13 The superintendent may disclose information to representatives 

14 of other state or federal regulatory authorities. The 

15 superintendent may release summary complaint information so 

16 long as the information does not specifically identify the 

17 complainant. The superintendent may prepare and circulate 

18 reports reflecting financial information and examination 

19 results for all licensees on an aggregate basis, including 

20 other information considered pertinent to the purpose of each 

21 report for general statistical information. The 

22 superintendent may prepare and circulate reports provided by 

23 law. The superintendent may release the reports and 

24 correspondence in the course of an enforcement proceeding or a 

25 hearing held by the superintendent. The superintendent may 

26 also provide this information to the attorney general for 

27 purposes of enforcing this chapter or the consumer fraud Act, 

28 section 714.16. 
29 3. Any evidence of criminal acts committed by officers, 

30 directors, or employees of an industrial loan company shall be 

31 reported by the superintendent to the proper authorities. 

32 ~ The licensee shall be charged and shall pay the actual 

33 costs of the examination as determined by the superintendent 

34 based on the actual cost of the operation of the finance 

35 bureau of the banking division of the department of commerce 
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including the proportionate share of administrative expenses 

in the operation of the banking division attributable to the 

finance bureau as determined by the superintendent incurred in 

the discharge of the duties imposed upon the superintendent by 

this chapter. Failure to pay the examination fee within 

thirty days of receipt of demand from the superintendent shall 

subject the licensee to a late fee of five percent of the 

amount of the examination fee for each day the payment is 

delinquent. 

10 Sec. 47. Section 536A.25, subsections 1 and 3, Code 2005, 

11 are amended to read as follows: 

12 1. ~ An industrial loan company licensed under this 

13 chapter that sells debt instruments to the general public in 

14 the form of thrift certificates, installment thrift 

15 certificates, certificates of indebtedness, promissory notes, 

16 or similar evidences of indebtedness shall not make a loan of 

17 money or property to or guarantee the obligations of its 

18 directors or officers; or loan to any borrower, other than a 

19 subsidiary or affiliated corporation, more than twenty percent 

20 of its total capital, surplus, and undivided profits. 

21 ~ A licensee shall not make a loan under any other name 

22 or at any other place of business than that named in the 

23 license. 

24 3. Investments by an industrial loan company licensed 

25 under this chapter that sells debt instruments to the general 

26 public in the form of thrift certificates, installment thrift 

27 certificates, certificates of indebtedness, promissory notes, 

28 or similar evidences of indebtedness are subject to the 

29 provisions of section 524.901 as applied to state banks. 

30 Sec. 48. Section 536A.30, Code 2005, is amended to read as 

31 follows: 

32 536A.30 NONRESIDENT LICENSEES -- FACE-TO-FACE 

33 SOLICITATION. 

34 Notwithstanding other provisions of this chapter to the 

35 contrary, a person wfi±eh that neither has an office physically 
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1 located in this state nor engages in face-to-face solicitation 

2 in this state, if authorized by another state to make loans in 

3 that state at a rate of finance charge in excess of the rate 

4 provided in chapter 535, shall not be subject to the following 

5 provisions of this chapter: 

6 1. Seet±oft-536A.7,-to-t"e-exteftt-±t-reqtt±re~-~~ymeftt-o£-~ft 

7 ~ftfttlai-i±eeft8e-£ee-±ft-exee8B-o£-two-"tlftdred-£±£ty-doiiar8• 

8 ~. Section 536A.8. 

9 3. ~ Section 536A.l0, subsections 2, 3, and 4. 

10 4.--seet±oft-536A.i~,-to-t"e-exteftt-±t-reqtl±reB-~-i±eeft8ee 

11 to-~ay-aft-aftfttlai-i±eeH~e-£ee-w"±e"'-w"eH-eomb±Hed-w±t"-t"at 

12 reqtl±red-±H-Beet±oH-536A.7,-±B-±H-exee8B-o£-two-"tlHdred-£±£ty 

13 doiiarB• 

14 s. ~ Section 536A.l5, to the extent it requires the 

15 superintendent to make an examination and audit of the books, 

16 accounts and records of the licensee on a periodic basis. 

17 EXPLANATION 

18 This bill amends and updates five different Code chapters, 

19 the provisions of which are administered by the superintendent 

20 of banking, as follows: 

21 Chapter 533A Debt management. 

22 Chapter 535B Mortgage bankers and brokers. 

23 Chapter 533D Delayed deposit services. 

24 Chapter 536 Regulated loans. 

25 Chapter 536A Industrial loans. 

26 The bill makes similar amendments to the various chapter 

27 provisions, including the following: 

28 1. Licensure requirements. The bill deletes the writing 

29 requirement for applications, addresses what persons are 

30 required to apply for a license and pay an annual fee, and the 

31 basis upon which the superintendent grants a license and 

32 conducts investigations. 

33 2. Renewal of license. The bill provides for an annual 

34 renewal application, and adjusts the due dates for 

35 applications. The bill also provides for annual fees and late 
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1 fees. 

2 3. Change in control, name or address provisions; fee 

3 required. Prior to a change in control, as defined, the 

4 superintendent must approve the change and may require 

5 information to determine whether a new application must be 

6 filed. A $100 fee is required for approval. Likewise, the 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

licensee must notify the superintendent of a proposed change 

in the name or address. A $25 fee is required for each 

license affected by the change in name or address. 

4. Cost of examination. The superintendent is required to 

determine the cost of examination based upon the actual cost 

of operation of the finance bureau of the banking division, 

including the proportionate share of administrative expenses. 

The licensee must pay a fee for late payment of the 

examination fee. 

5. Release of information. All documents relating to the 

superintendent's supervision of licensees are confidential; 

however, the superintendent is authorized to disclose 

information to state or federal regulatory authorities and 

also under circumstances that do not disclose the identity of 

the licensee, i.e., aggregate reporting. The superintendent 

may provide information to the attorney general as well for 

purposes of enforcing the law. 

In Code chapter 533A, the bill defines "allowable cost", 

"donation", and "gratuitous debt-management service" and other 

terms. A donation is an amount of money paid by the debtor to 

the. licensee as a gift outside the debt management service. 

If a licensee requests a donation, the licensee must make it 

clear to the debtor that the donation is not a condition or 

requirement for debt management services. A donation is not a 

fee. For the licensing, the bill increases the bond amount 

from $10,000 to $25,000. And, the renewal license fee is 

33 raised from $100 to $250. 

34 Code chapter 535B currently applies to first mortgage 

35 loans. The bill strikes the word "first" so that the chapter 
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1 provisions now apply to any loan secured by residential real 

2 property. The bill requires the licensee to conduct business 

3 under the name named in the license; however, the 

4 administrator may issue more than one license upon compliance 

5 with the chapter. The bill also adds an enforcement 

6 provision. If a person violates the chapter, or a rule or 

7 order as applicable, the administrator may order that the 

8 person pay a penalty of not more than $5,000 for each 

9 violation, in addition to the costs of the investigation. 

10 Finally, the bill provides that the administrator may 

11 participate in a multistate automated licensing system for 

12 mortgage bankers, mortgage brokers, and individual 

13 registrants. For purposes of such a multistate automated 

14 licensing system, the administrator may create by rule or 

15 order new requirements for applicants, such as fingerprinting 

16 and criminal history checks and related fees. 

17 In Code chapter 533D, the bill requires that the licensee 

18 indicate on the face of the check that the check is an 

19 instrument in a delayed deposit transaction. The licensee 

20 must disclose to the maker of the check the annual percentage 

21 rate as computed pursuant to the federal Truth In Lending Act. 

22 In Code chapter 536, the bill strikes and replaces "state 

23 banking council" with "superintendent" to reflect that certain 

24 duties have been transferred to the superintendent. The bill 

25 repeals Code section 536.25 that requires the licensee when 

26 making a loan to obtain a written statement of the borrower's 

27 installment indebtedness. 

28 In Code chapter 536A the bill applies restrictions to an 

29 industrial loan company that sells debt instruments to the 

30 general public. 

31 

32 

33 

34 

35 
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SENATE FILE 2353 
S-5028 

1 Amend Senate File 2353 as follows: 
2 1. Page 12, line 26, by striking the words 
3 "SUSPENSION OR REVOCATION OF LICENSE", and inserting 
4 the following: "SUSPEHSimJ OR REVOCATION" OF LICEHSE 
5 DISCIPLINARY ACTION". 
6 2. Page 12, line 27, by striking the word 
7 "suspend", and inserting the following: "suspend". 
8 3. Page 12, by striking lines 28 and 29, and 
9 inserting the following: "or revoke any license 

10 issued pursuant to this chapter take disciplinary 
11 action against a licensee or individual registrant if 
12 the administrator finds any of the". 
13 4. Page 13, by inserting after line 8, the 
14 following: 
15 "d. The licensee or individual registrant has 
16 violated an order of the administrator. 
17 2. The administrator may lmpose one or more of the 
18 following disciplinary actions against a licensee or 
19 individual registrant: 
20 a. Revoke a license or individual registration. 
21 b. Suspend a license or individual registration 
22 until further order of the administrator or for a 
23 specified period of time. 
24 c. Impose a period of probation under specified 
25 conditions. 
26 d. Impose civil penalties in an amount not to 
27 exceed five thousand dollars for each violation. 
28 e. Issue a citation and warning respecting 
29 licensee or individual registrant behavior." 
30 5. Page 13, line 9, by striking the figure "2." 
31 and inserting the following: "b 3. ". 
32 6. Page 13, line 21, by striking the figure "3." 
33 and inserting the following: "-3-:- 4. 11

• 

34 7. Page 13, line 27, by striking the figure "4." 
35 and inserting the following: "4-:- 5. 11 

• 

36 8. Page 13, by inserting after line 31, the 
37 following: 
38 "Sec. Section 535B.9, subsection 1, Code 
39 2005, as amended by 2005 Iowa Acts, chapter 83, 
40 section 7, is amended to read as follows: 
41 1. An applicant for a license shall file with the 
42 administrator a bond furnished by a surety company 
43 authorized to do business in this state. The bond 
44 shall be in the amount of tHenty five fifty thousand 
45 dollars for an applicant seeking to transact business 
46 solely as a FRortgage broker, or fifty thousand dollars 
47 for an applicant seeking to transact business as a 
48 mortgage banker. The bond shall be continuous in 
49 nature until canceled by the surety with not less than 
50 thirty days' notice in writing to the mortgage broker 
S-5028 -1-



S-5028 
Page 2 

1 or mortgage banker and to the administrator indicating 
2 the surety's intention to cancel the bond on a 
3 specific date. The bond shall be for the use of the 
4 state and any persons who may have causes of action 
5 against the applicant. The bond shall be conditioned 
6 upon the applicant's faithfully conforming to and 
7 abiding by this chapter and any rules adopted under 
8 this chapter and shall require that the surety pay to 
9 the state and to any persons all moneys that become 

10 due or owing to the state and to the persons from the 
11 applicant by virtue of this chapter." 
12 9. Page 14, line 1, by inserting before the word 
13 "licensee's" the following: "mortgage banker". 
14· 10. Page 14, line 1, by inserting after the word 
15 "the" the following: "mortgage banker". 
16 11. Page 14, line 2, by strikin~ the word 
17 "certified", and inserting the following: "certified 
18 audited". 
19 12. Page 14, line 2, by inserting after the word 
20 "independent" the following: "certified public". 
21 13. Page 17, line 10, by striking the words "five 
22 business", and inserting the following: "five 
23 business fifteen calendar". 
24 14. Page 17, line 11, by inserting after the word 
25 "days" the following: "prior to the effective date". 
26 15. Page 17, by striking lines 13 through 26. 
27 16. Page 19, line 26, by striking the words and 
28 figures "subsections 2 and 3", and inserting the 
2 9 following: "subsection 2" . 
30 17. Page 19, line 27, by striking the word "are" 
31 and inserting the following: "is" . 
32 18. Page 19, by striking lines 28 through 30. 
33 19. Page 19, line 31, by striking the figures "-&:-
34 3." and inserting the following: "2." 
35 20. Page 20, by striking lines 18 through 22. 
36 21. 
37 21. 
38 22. 

Page 20, by striking lines 23 through 26. 
By renumbering as necessary. 

By ROGER STEWART 

S-5028 FILED MARCH 7, 2006 

SENATE FILE 2353 
S-5063 

1 Amend the amendment, S-5028, to Senate File 2353 as 
2 follows: 
3 1. Page 1, line 43, by inserting after the word 
4 "state" the following: ", together with evidence of 
5 whether the applicant is seeking to transact business 
6 as a mortgage broker or as a mortgage banker". 

By ROGER STEWART 

S-5063 FILED MARCH 13, 2006 
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SENATE FILE 2353 
S-5068 

1 Amend the amendment, S-5028, to Senate File 2353 as 
2 follows: 
3 1. Page 2, by striking lines 27 through 31. 
4 2. Page 2, by striking lines 35 through 36 and 
5 inserting the following: 
6 " Page 20, line 18, by striking the figures 
7 "~ .!.:._" and inserting the following: "3. " 
8 Page 20, line 22, by inserting after the 
9 word "licensee." the following: "The licensee shall 

10 provide a written schedule of the fees, charges, 
11 interest rates, and penalties upon request." 
12 Page 20, by inserting after line 22 the 
13 following: 
14 "Sec. Section 533D.9, Code 2005, is amended 
15 by adding the following new subsection: 
16 NEW SUBSECTION. 4. The licensee shall make all 
17 notices and disclosures required under this section 
18 available in the language spoken by consumers who 
19 frequent that location. 
20 Sec. Section 533D.10, subsection 1, 
21 paragraphs a and b, Code 2005, are amended to read as 
22 follows: 
23 a. Hold from any one maker more than ·two checks ~ 
24 any one time within a twenty-four-hour time period. 
25 b. Hold from any one maker a check or checks in an 
26 aggregate face amount of more than five hundred 
27 dollars at any one time within a twenty-four-hour time 
28 period."" 
29 3. Page 2, by inserting after line 37 the 
30 following: 
31 " Page 22, by inserting after line 6 the 
32 following: 
33 "Sec. NEW SECTION. 533D.17 REPORTING. 
34 1. Licensees shall file information with the 
35 superintendent annually by January 31 of each year, 
36 showing information for the previous calendar year, 
37 regarding at least the following: 
38 a. The total number of delayed deposit 
39 transactions made at each location. 
40 b. Total number of loans outstanding at the end of 
41 the year. 
42 c. Total number of unique customers at each 
43 location, as compared to total number of loans, and 
44 total number of transactions that each repeat customer 
45 at each location made in a year. 
46 d. The minimum, maximum, and average dollar amount 
47 of checks in delayed deposit transactions at each 
48 location. 
49 e. The number of unique customers who reached the 
50 five hundred dollar loan maximum under section 
S-5068 -1-
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1 533D.10, subsection 1. 
2 f. The total amount of money subject to delayed 
3 deposit transactions at each location. 
4 g. The average term of a delayed deposit 
5 transaction at each location, and the average adjusted 
6 percentage rate of interest. 
7 h. The total fees earned at each location. 
8 i. The total amount of nonsufficient funds fees 
9 charged, and collected. 

10 j. The total amount of bad debt incurred at each 
11 location, including the total of returned checks, the 
12 total of chec~s recovered, and the total of checks 
13 charged off. 
14 k. Affiliate relationships, if any, of each 
15 licensee with any financial institutions. 
16 1. Verification that the licensee has not used the 
17 criminal process or caused it to be used in the 
18 collection of any loan during the year. 
19 2. The superintendent may also collect any other 
20 information as the superintendent determines as is 
21 necessary for adequate analysis of the delayed deposit 
22 services industry. 
23 3. The superintendent may adopt rules pursuant to 
24 chapter 17A related to these reporting requirements."" 
25 4. By renumbering as necessary. 

By JOE BOLKCOM 

S-5068 FILED MARCH 14, 2006 

SENATE FILE 2353 
S-5072 

1 Amend Senate File 2353 as follows: 
2 
3 
4 

1. Page 21, by striking lines 22 through 25 and 
inserting the following: " 

5." 
By JOE BOLKCOM 

S-5072 FILED MARCH 15, 2006 
ADOPTED 

• 
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SENATE FILE ~~~~ 
BY COMMITTEE ON COMMERCE 

(SUCCESSOR TO SSB 3139) 

• 
(AS AMENDED AND PASSED BY THE SENATE MARCH 15, 2006) 

- New Language by the Senate 

* - Language Stricken by the Senate 

Passed Senate, Date ------~--- Passed House, Date 

Vote: Ayes 1£1 
5¥6-~~ 

Vote: Ayes Nays ______ _ Nays 6 

An 

BE 

Approved ---------------------------

A BILL FOR 

Act relating to debt management, mortgage bankers and brokers, 

delayed deposit services, regulated loans, and industrial 

loans, and providing for fees and penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 2353 

eg/cc/26 
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1 DIVISION I 

2 DEBT MANAGEMENT 

3 Section 1. Section 533A.l, Code 2005, is amended to read 

4 as follows: 

5 533A.l DEFINITIONS. 

6 As used in this chapter: 

7 1. "Allowable cost" means an actual, identifiable third-

a party expense incurred by the licensee on behalf of a specific 

9 debtor, such as postage and long distance telephone charges, 

10 that may be itemized and charged against the debtor for 

11 payment. 

12 2. "Creditor" means a person for whose benefit moneys are 

13 being collected and distributed by licensees. 

14 ih· h "Debt management" means the planning and management 

15 of the financial affairs of a debtor and the receiving 

16 therefrom of money or evidences thereof for the purpose of 

17 distributing the same to the debtor's creditors in payment or 

18 partial payment of the debtor's obligations for a fee. 

19 3• h "Debtor" means any natural person. 

20 5. "Donation" means money given by the debtor to a 

21 licensee as a gift for debt management and outside of the debt 

22 management contract. 

23 6. "Fee" means the moneys paid by the debtor to the 

24 licensee as payment for debt management and shall not include 

25 money paid to the licensee or held by the licensee for 

26 distribution to a creditor, allowable costs, a distribution to 

27 the debtor as a refund, or a donation. 

28 7. "Gratuitous debt-management service" means debt 

29 management without charging a fee. 

30 4• 8. "Licensee" means any iftc~H:"~ridtta:l:;-);lat"~fters'hi];~; 

31 ttftifteor];~era~ed-asseeia~±oft,-ageftey-er-eor];~era~±oft person 

32 licensed under this chapter. 

33 9. "Natural person" means an individual who is not an 

34 association, joint venture, or joint stock company, 

35 partnership, limited partnership, business corporation, 
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1 nonprofit corporation, other business entity, or any group of 

2 individuals or business entities, however organized. 

3 s. 10. "Office" means each location by street number, 

4 building number, city, and state where any person engages in 

5 debt management. 
6 11. "Person" means an individual{ an association, joint 

7 venture or joint stock company, partnership, limited 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

partnership, business corporation, nonprofit corporation, or 

any other group of individuals however organized. 

6• 12. "Superintendent" means the superintendent of 

banking. 

Sec. 2. Section 533A.2, Code 2005, is amended to read as 

follows: 

533A.2 LICENSES REQUIRED -- EXCEPTIONS. 

1. Ne-~ftd~~~dtla~,-~ar~ftersh~~~-tlft~fteer~ora~ed-assoe~a~~oft7 

ageftey-or-eor~ora~~oft A person shall not engage in the 

business of debt management in this state without a license 

~here£or as provided for in this chapter,-exee~~-~ha~-~he 

unless exempt under subsection 2. A person engages in the 

business of debt management in this state if the person 

solicits to provide, or enters into a contract with one or 

more debtors to provide debt management to a debtor who 

resides in this state. 

2. The following persons, including employees of such 
25 persons, shall not be required to be licensed when engaged in 

26 the regular course of their respective businesses and 
27 professions: 

28 a. Attorneys at law. 

29 b. Banks, savings and loan associations, credit unions, 

30 mortgage bankers and mortgage brokers licensed or registered 

31 under chapter 535B, insurance companies and similar 

32 fiduciaries, regulated loan companies licensed under chapter 

33 536L and industrial loan companies licensed under chapter 

34 536A, authorized and admitted to transact business in this 

35 state and performing credit and financial adjusting in the 
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1 regular course of their principal business, or while 

2 performing an escrow function. 

3 c. Abstract companies, while performing an escrow 

4 function. 

5 d. Employees of licensees under this chapter. 

6 e. Judicial officers or others acting under court orders. 

7 f. Nonprofit religious, fraternal or ee-o~er8~±~e 

8 cooperative organizations,-±fte%ttd±ng-ered±~-ttft±Oft87 offering 

9 to debtors gratuitous debt-management service. 

10 g. Those persons,-8ssee±8~±eft8,-or-eer~er8~±efts whose 

11 principal business is the origination of first mortgage loans 

12 on real estate for their own portfolios or for sale to 

13 institutional investors. 

14 z• ~ The application for stteh ~ license shall be in 

15 wr±~±ftg,-ttftder-o8~h,-8ftd-±ft the form prescribed by the 

16 superintendent. The application shall contain all of the 

17 following: 

18 a. The name of the applicant~-d8~e-e£-±fteer~er8~±eft,-±£ 

19 ±fteor~er8~ed,-8nd-~he~ 

20 b. If the applicant is not a natural person, the type of 

21 business entity of the applicant and the date the entity was 

22 organized. 

23 c. The address where the business is to be conducted~-8ftd 

24 s±m±%8r, including information as to any branch office of the 

25 applicant~-~he~ 

26 d. The name and resident address of the applicant's owner 

27 or partners, or, if a corporation, associationL or agency, of 

28 the members, shareholders, directors, trustees, principal 

29 officers, managers, and agents,-8ftd-stteh-e~her-~er~±fteft~ 

30 ±ft£erm8~±en-8s-~he-stt~er±ft~eftdeft~-m8y-reqtt±re. T£-~he 

31 8~~%±e8ft~-±s-8-~8r~ftersh±~,-8-ee~y-e£-~he-eer~±£±e8~e-e£ 

32 8SSttmed-ft8me-or-8r~±e%es-o£-~8r~ftersh±~-sh8%%-be-£±%ed-w±~h 

33 ~he-8~~%±e8~±eft• If the applicant is not a eer~er8~±eft 

34 natural person, a copy of the 8r~±e%es-e£-±fteer~er8~±eft legal 

35 documents creating the applicant shall be filed with the 
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1 application. 
2 e. Other pertinent information as the superintendent may 

3 require, including a credit report. 

4 3• ~ Each application shall be accompanied by a bond to 

5 be approved by the superintendent eo in favor of the people of 

6 the state of Iowa in the penal sum of een twenty-five thousand 

7 dollars for each office, pro~±d±ng,-howe~er,-ehe 

8 ~ttper±neendene-may-reqtt±re-~tteh-bond-eo-be-ra±~ed-~o-a-max±mttm 
9 ~ttm-o£-eweney-£±~e-ehott~and-do%%ar~, and conditioned that the 

10 obligor will not violate any law pertaining to such business 

11 and upon the faithful accounting of all moneys collected upon 

12 accounts entrusted to such person engaged in debt management, 

13 and their employees and agents for the purpose of indemnifying 

14 debtors for loss resulting from conduct prohibited by this 

15 chapter. The aggregate liability of the surety to all debtors 

16 doing business with the office for which the bond is filed 

17 shall, in no event, exceed the penal sum of such bond. The 

18 surety on the bond shall have the right to cancel such bond 
19 upon giving thirty days• notice to the superintendent and 

20 thereafter shall be relieved of liability for any breach of 

21 condition occurring after the effective date of ~a±d the 

22 cancellation. No-±nd±~±dtta%,-parener~h±p,-ttn±neorporaeed 

23 a~~oe±ae±on,-ageney-or-eorporae±on A person shall not engage 

24 in the business of debt management until a good and sufficient 
25 bond is filed in accordance with the provisions of this 

26 chapter. 

27 4• ~ Each applicant shall furnish with the application a 

28 copy of the contract the applicant proposes to use between the 

29 applicant and the debtor, which shall contain a schedule of 

30 fees to be charged the debtor for the applicant's services. 

31 s. ~ At the time of making stteh the application the 

32 applicant shall pay to the superintendent the sum of two 
33 hundred fifty dollars as a license fee for each of the 
34 applicant's offices and an investigation fee in the sum of one 

35 hundred dollars. A separate application shall. be made for 
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1 each office maintained by the applicant. 

2 Sec. 3. Section 533A.3, Code 2005, is amended to read as 

3 follows: 

4 533A.3 INVESTIGATION -- HEARING. 

5 1. Upon the filing of each application and the payment of 

6 ~~eh the fees, the superintendent shall £±x-~-d~~e-~ftd-8-~±me 

7 £or-8-he8r±ftg-~poft-~~eh-8pp~±e~~±oft,-8ftd-~h~~~-m8ke conduct an 

8 investigation of the facts concerning the application and the 

9 requirements provided £or in subsection 3 o£-~h±s-~ee~±oft. 

10 2. The superintendent shall grant or deny each application 

11 for a license within sixty days from the £±~±ftg-~hereo£-w±~h 

12 date that the application and the required fee are filed and 

13 paid, unless the period is extended by written agreement 

14 between the applicant and the superintendent. 

15 3. ~.--%£-~he The superintendent shall £±ftd-~he enter an 

• 

16 order granting the application, and issue and deliver a 

17 license to the applicant if the superintendent finds that both • 

18 of the following are satisfied: 

19 a. The experience, financial responsibility, characterL 

20 and general fitness of the applicant is ~~eh sufficient as to 

21 command the confidence of the public and to warrant belief 

22 that the business will be operated lawfully, honestly, fairlyL 

23 and efficiently within the purposes of this chapter,-~ftd-~h8~ 

24 ~he~ 

25 b. The applicant,-or-±£-~he-8pp%±e8ft~-±~-8ft-~ft±fteorpor8~ed 

26 8~~oe±8~±oft,-8geftey-or-p8r~fter~h±p,-~heft-~he-±ftd±v±d~8~~ 

27 ±ftvo~ved7-or-±£-~he-8pp~±e8ft~-±~-8-eorpor8~±oft-~heft-~he 

28 o££±eer~-8ftd-d±ree~or~-~hereo£,-h8ve has not been convicted of 

29 or pled guilty to a felony or 8 an indictable misdemeanor 

30 ±ftvo%v±ftg-mor8~-~~rp±~~de for financial gain, or h8ve has not 

31 had a record of having defaulted in payment of money collected 

32 for others, including the discharge of such debts through 

33 bankruptcy proceedings,-~he-~~per±ft~eftdeft~-~h8~~-~here~poft 

34 eft~er-8ft-order-gr8ft~±ftg-~~eh-8pp%±e8~±oft-8ftd-£or~hw±~h-±~~~e 

35 8ftd-de%±ver-8-%±eeft~e-~o-~he-8pp~±e8ft~. ~he-~~per±ft~eftdeft~ 
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may-req~±re-as-~ar~-o£-~he-a~~~±ea~±oft-a-erea±~-re~er~-afta 

o~her-±ft£orma~±oft• 

If the applicant is not a natural person, this subsection 

shall apply to the owners, partners, members, shareholders, 

officers, directors, and managers of the applicant. 

b. ~ If the applicant has, at the time of the 

application, a license for an office located within ten 

s~a~~~e miles of the location of the office named in the 

application, fto ~ license shall not be issued unless the 

superintendent finds that public convenience will be served by 

the issuance of s~eh the license. 

e. ~ No A license shall not be transferable or 

assignable. . 

4• ~ If the superintendent finds the applicant not 

qualified by under subsection 3 o£-~h±s-see~±oft, the 

superintendent shall enter an order denying s~eh the 

application and £or~hw±~h notify the applicant of the denial, 

returning the license fee. Within fifteen days after the 

entry of such order, the superintendent shall prepare written 

findings and shall £er~hw±~h deliver a copy ~hereo£ to the 

21 applicant. 

22 Sec. 4. Section 533A.5, Code 2005, is amended to read as 

23 follows: 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

533A.5 RENEWAL. 

~ Eaeh To continue in the business of debt management, 

each licensee shall apply on or before ~~~y June 1 may-ma~e 

a~~~±ea~±oft to the superintendent for renewal of its license. 

The superintendent may assess a late fee of ten dollars per 

dav for applications submitted and accepted for processing 

after June 1. 

~ The renewal application shall be on the form prescribed 

by the superintendent and shall be accompanied by a fee of ofte 

two hundred fifty dollars,-~oge~her-w±~h-a-bofta-as-±ft-~he-ease 

o£-aft-or±g±fta~-a~~~±ea~±oft. A separate renewal application 

shall be made for each office maintained by the applicant. 
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1 Sec. 5. NEW SECTION. 533A.5A CHANGE IN CONTROL -- NAME 

2 OR ADDRESS. 

3 1. The prior written approval of the superintendent is 

4 required whenever a change in the control of a licensee is 

5 proposed. For purposes of this section, "control" in the case 

6 of a corporation means direct or indirect ownership, or the 

7 right to control, ten percent or more of the voting shares of 

8 the corporation, or the ability of a person to elect a 

9 majority of the directors or otherwise effect a change in 

10 policy. "Control'' in the case of any other entity means the 

11 principals of the organization whether active or passive. The 

12 superintendent may require information deemed necessary to 

13 determine whether a new application is required. When 

14 requesting approval, the person shall submit a fee of one 

15 hundred dollars to the superintendent. 

16 2. A licensee shall notify the superintendent and submit a 

17 fee of twenty-five dollars per license to the superintendent 

18 thirty days in advance of the effective date of any of the 

19 following: 

20 a. A change in the name of the licensee. 

21 b. A change in the address where the business is 

22 conducted. 

23 Sec. 6. Section 533A.7, subsection 1, paragraph a, Code 

24 2005, is amended to read as follows: 

25 a. Conviction of a felony or of 8 an indictable 

26 misdemeanor ift~o~~iftg-mor8~-~Hr~i~Hde for financial gain. 

27 Sec. 7. Section 533A.9, Code 2005, is amended to read as 

28 follows: 

29 533A.9 FEE AGREED IN ADVANCE. 

30 The fee of the licensee charged to the debtor shall be 

31 agreed upon in advance and stated in the contract and 

32 provision for settlement in case of cancellation or prepayment 

33 shall also be clearly stated hereift in the contract. The fee 

34 of the licensee charged to the debtor shall not exceed fifteen 

35 percent of any payment made by the debtor and distributed to 
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the creditors pursuant to the contract. In case of total 

payment of the contract before the contract period has 
expired, the licensee shall be entitled only to a fee of no 

more than three percent of 8HC" the final payment. 

Sec. 8. NEW SECTION. 533A.9A DONATIONS. 

A donation shall not be charged to a debtor or creditor, 

deducted from a payment to a creditor, deducted from the 

debtor's account, or from payments made to the licensee 
pursuant to the debt management contract. If a licensee 
requests a donation from a debtor, the licensee must clearly 

indicate that any donation is voluntary and not a condition or 

12 requirement for providing debt management. 

13 Sec. 9. Section 533A.l0, Code 2005, is amended to read as 

14 follows: 
15 533A.l0 EXAMINATION OF LICENSEE. 
16 1. The superintendent may examine the condition and 

17 affairs of ss±d ~ licensee. In connection with any 
18 examination, the superintendent may examine on oath any 

19 licensee, and any director, officer, employee, customer, 

20 creditorL or stockholder of a licensee concerning the affairs 

21 and business of the licensee. The superintendent shall 

22 ascertain whether the licensee transacts its business in the 

23 manner prescribed by the law and ~"e applicable rules aftd 

24 regH~a~±oft8-±88Hed-~"ereHftder. The licensee shall pay the 
25 cost of the examination as determined by the superintendent, 

26 w"±e"-£ee-s"s~~-fto~-exeeed-~"e-8Hm-o£-ofte-"Hftdred-do~~ar8-~er 
27 day-o£-exam±fta~±oft based on the actual cost of the operation 

28 of the finance bureau of the banking division of the 

29 department of commerce, including the proportionate share of 

30 the administrative expenses in the operation of the banking 

31 division attributable to the finance bureau, as- determined by 

32 the superintendent, incurred in the discharge of duties 

33 imposed upon the superintendent by this chapter. Failure to 
34 pay the examination fee within thirty days of receipt of 

35 demand from the superintendent shall SH~oma~±es~~y-sHs~eftd-~"e 
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1 i~eeftse-ttftt~i-the-£ee-~s-pa~d subject the licensee to a late 

2 fee of up to five percent per day of the amount of the 

3 examination fee for each day the payment is delinquent. 

4 2. In the investigation of alleged violations of this 

5 chapter, the superintendent may compel the attendance of any 

6 person or the production of any books, accounts, records and 

7 files ttsed-there±ft, and may examine under oath all persons in 

8 attendance pttrsttaftt-thereto. 

9 ~he-sttper±ftteftdeftt-±s-attthor~zed-to-ma~e-aftd-promtt~gate-as 

10 preser±bed-by-iaw-regttiat±ofts-fteeessary-to-earry-ottt-the 

11 pttrposes-o£-th±s-ehapter7 

12 Sec. 10. NEW SECTION. 533A.l2 RULES. 

13 The superintendent may adopt administrative rules pursuant 

14 to chapter 17A to administer and enforce the provisions of 

15 this chapter. 

16 Sec. 11. Section 533A.l3, Code 2005, is amended to read as 

17 follows: 

18 533A.l3 LICENSE MANDATORY TO BUSINESS. 

19 It shall be unlawful for aft-~ftd±v±dttai,-partftersh~p, 

20 ttft~fteorporated-assoe~at~oft,-ageftey-or-eorporat±oft a person to 

21 engage in the business of debt management without first 

22 obtaining a license as required by this chapter. Any 

23 ±nd±v±dttai7 -partftersh±p7 -ttft±fteorporated-assoe±at±oft,-ageftey, 

24 eorporat±oft-or-afty-other-grottp-o£-±ftd±v±dtta~s,-however 

25 orgaft±zed, person or any owner, partner, member, officer, 

26 director, employee, agentL or representative thereof who shall 

27 willfully or knowingly engage in the business of debt 

28 management without the license required by this chapter, shall 

29 be guilty of a serious misdemeanor. 

30 DIVISION II 

31 MORTGAGE BANKERS AND BROKERS 

32 Sec. 12. Section 535B.l, subsection 2, Code Supplement 

33 2005, is amended to read as follows: 

34 %7 SA. up±rst-mortgage "Mortgage loan" means a loan of 

35 money secured by a £±rst lien on residential real property and 
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1 includes a refinancing of a contract of sale, an assumption of 

2 a prior mortgage loan, and a refinancing of a prior mortgage 

3 loan. 
4 Sec. 13. Section 535B.l, subsection 4, Code 2005, as 

5 

6 

7 
8 

9 

10 

11 

12 
13 
14 

15 

16 

17 

18 

19 

20 

amended by 2005 Iowa Acts, chapter 83, section 2, is amended 

to read as follows: 

4. "Mortgage banker" means a person who does one or more 

of the following: 
a. Makes at least four £±rs~ mortgage loans on residential 

real property located in this state in a calendar year. 

b. Originates at least four £±rs~ mortgage loans on 

residential real property located in this state in a calendar 
year and sells four or more such loans in the secondary 

market. 
c. Services at least four £±rs~ mortgage loans on 

residential real property located in this state. However, a 

natural person, who services less than fifteen £±rs~ mortgage 

loans on residential real estate within the state and who does 

not sell or transfer £±rs~ mortgage loans, is exempt from this 

paragraph if that person is otherwise exempt from the 

21 provisions of this chapter. 
22 "Mortgage banker" does not include a person whose job 
23 responsibilities on behalf of a licensee or individual 

24 registrant are to process mortgage loans, are solely clerical 

25 in nature, or otherwise do not involve direct contact with 

26 

27 
28 

29 

30 
31 

32 

33 

34 

35 

loan applicants. 

Sec. 14. Section 535B.l, subsection 5, Code 2005, as 

amended by 2005 Iowa Acts, chapter 83, section 3, is amended 

to read as follows: 

5. "Mortgage broker" means a person who arranges or 

negotiates, or attempts to arrange or negotiate, at least four 

£±rs~ mortgage loans or commitments for four or more such 

loans on residential real property located in this state in a 

calendar year. "Mortgage broker" does not include a person 

whose job responsibilities on behalf of a licensee or 
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1 individual registrant are to process mortgage loans, are 

2 solely clerical in nature, or otherwise do not involve direct 

3 contact with loan applicants. 

4 Sec. 15. Section 535B.4, subsection 7, Code 2005, is 
5 amended to read as follows: 

6 7. Applications for renewals of licenses and individual 
7 registrations under this chapter must be filed with the 

8 administrator before June 1 of the year of expiration aftd on 

9 forms prescribed by the administrator. A renewal application 

10 must be accompanied by a fee of two hundred dollars for a 
11 license to transact business solely as a mortgage broker, and 

12 four hundred dollars for a license to transact business as a 
13 mortgage banker. The fee to renew an individual registration 

14 shall be the fee determined pursuant to 2005 Iowa Acts, 

15 chapter 83, section 6. The administrator may assess a late 

16 fee of ten dollars per day for applications or registrations 

17 accepted for processing after June 1. 

18 Sec. 16. Section 535B.4, Code 2005, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. 8. A licensee shall not conduct business 
21 under any other name than that given in the license. A 
22 fictitious name may be used, but a licensee shall conduct 

23 business only under one name at a time. However, the 

24 administrator may issue more than one license to the same 

25 person to conduct business under different names at the same 

26 time upon compliance for each such additional license with all 

27 of the provisions of this chapter governing an original 

28 issuance of a license. 
29 Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005 

30 Iowa Acts, chapter 83, section 6, is amended to read as 

31 follows: 
32 2. An individual registrant who registers pursuant to this 

33 section for the first time shall submit to a national criminal 

34 bae~gro~ftd history check through the federal bureau of 

35 investigation prior to being registered. The administrator 
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1 may submit the registrant's fingerprints to the federal bureau 

2 of investigation by the department of public safety through 

3 the state criminal history repository for the purpose of a 

4 national criminal history check. The results of a criminal 

5 history check conducted pursuant to this subsection shall not 

6 be considered a public record under chapter 22. The 

8 

9 

7 administrator shall collect fees necessary to cover the costs 

associated with criminal b8c~~rottftd history checks conducted 

pursuant to this section. 

10 

11 

12 
13 
14 

15 

16 

17 

18 

19 

20 

Sec. 18. NEW SECTION. 535B.6A NOTICE AND APPROVAL 

REQUIRED. 

1. A licensee shall submit a notice of name change and a 
twenty-five dollar fee for each license to the administrator 

thirty days prior to changing the name of the licensee. 

2. The prior written approval is required whenever a 

change in control of a licensee or registrant is proposed. 

For purposes of this section, "control" means as defined in 

section 524.103. The administrator may require the licensee 

to provide any information deemed necessary by the 

administrator to determine whether a new application is 

21 required. At the time of requesting the approval, the 
22 licensee or registrant requesting the change of control shall 
23 pay to the administrator a fee of one hundred dollars. 

24 Sec. 19. Section 535B.7, Code 2005, is amended to read as 
25 follows: 

26 535B.7 S6SPENST9N-9R-REV9€A~T9N-9P-nT€ENSE DISCIPLINARY 
27 ACTION. 

28 1. The administrator may, pursuant to chapter 17A, sttspeftd 

29 or-revo~e-8fty-ifceftse-fsstted-~ttrsttsft~-~o-~hfs-ch8~~er ~ 

30 disciplinary action against a licensee or individual 

31 reg1strant if the administrator finds any of the following: 

32 a. The licensee or individual registrant has violated a 

33 provision of this chapter or a rule adopted under this chapter 

34 or any other state or federal law applicable to the conduct of 

35 its business including but not limited to chapters 535 and 
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1 535A. 

2 b. A fact or condition exists which, if it had existed at 

3 the time of the original application for the license or 

4 individual registration, would have warranted the 

5 administrator to refuse originally to issue the license or 
6 individual registration. 

7 c. The licensee is found upon investigation to be 

8 insolvent, in which case the license shall be revoked 
9 immediately. 

10 d. The licensee or individual registrant has violated an 

11 order of the administrator. 

12 2. The administrator may impose one or more of the 
13 foliowing disciplinary actions against a licensee or 
14 1nd1v1duai registrant: 

15 a. Revoke a l1cense or individual registration. 

16 6. Suspend a iicense or individual registration until 

17 furt~er order ol the administrator or for a specified period 

18 of t1me. 

19 c. rmpose a period of probation under specified 

20 cond1tions. 
21 d. Impose civil penalties in an amount not to exceed five 
22 thousand dollars for each violation. 

~3 e. Issue a citation and warning respecting licensee or 

24 ind1v1dual registrant behavior. 
25 %• ~ The administrator may order an emergency suspension 

26 of a licensee's license or an individual's registration 

27 pursuant to section 17A.l8A. A written order containing the 
28 facts or conduct which warrants the emergency action shall be 

29 timely sent to the licensee or individual registrant by 

30 restricted certified mail. Upon issuance of the suspension 

31 order, the licensee or individual registrant must also be 

32 notified of the right to an evidentiary hearing. A suspension 

33 proceeding shall be promptly instituted and determined. 

34 Except as provided in this section, a license or individual 

35 registration shall not be revoked or suspended except after 
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notice and a hearing thereon in accordance with chapter 17A. 

3~ ~ A licensee may surrender a license and an 
individual registrant may surrender an individual registration 

by delivering to the administrator written notice of 

surrender, but a surrender does not affect the licensee's or 

individual registrant's civil or criminal liability for acts 

committed before the surrender. 
4~ ~ A revocation, suspension, or surrender of a license 

or individual registration does not impair or affect the 
obligation of a preexisting lawful contract between the 

11 licensee or individual registrant and any person, including a 

12 mortgagor. 
13 Sec. 20. Section 535B.9, subsection 1, Code 2005, as 

14 amended by 2005 Iowa Acts, chapter 83, section 7, is amended 

15 to read as follows: 

16 1. An applicant for a license shall file with the 

17 administrator a bond furnished by a surety company authorized 
18 to do business in this state, together with evidence of 

19 whether the applicant 1s seeking to transact bus1ness as a 

20 mortgage broker or as a mortgage banker. The bond shall be in 

21 the amount of ~weft~y-#!ve fifty thousand dollars £or-aft 

22 agpl~eaft~-see~~ftg-~o-~raftsae~-btts~ftess-solely-as-a-mor~gage 

23 bro~er,-or-£~£~y-~hottsaftd-dollars-£or-aft-appl~eaft~-see~~ftS-~o 
24 ~raftsae~-btt!~ftess-as-a-mor~gage-baft~er. The bond shall be 
25 continuous in nature until canceled by the surety with not 

26 less than thirty days' notice in writini to the mortgage 
27 broker or mortgage banker and to the administrator indicating 

28 the surety's intention to cancel the bond on a specific date. 

29 The bond shall be for the use of the state and any persons who 

30 may have causes of action against the applicant. The bond 

31 shall be conditioned upon the applicant's faithfully 

32 conforming to and abiding b~ this chapter and any rules 
33 adopted under this chapter and shall require that the surety 

34 pax to the state and to any persons all moneys that become due 

35 or owing to ~~e state and to the persons from the applicant by 
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1 virtue of this chapter., 

2 Sec. 21. Section 535B.l0, Code Supplement 2005, is amended 

3 to read as follows: 

4 535B.l0 INVESTIGATIONS AND EXAMINATIONS. 

5 1. Within one hundred twenty days after the end of a 

6 mortgage banker licensee's fiscal year, the mortgage banker 

7 I1censee shall file financial statements which are eer~i£ied 
8 audited by an independent certified public accounting firm. 

9 2. For the purposes of discovering violations of this 

10 chapter or any related rules 8do~~ed-Hftder-~ni~-en8~~er or for 

11 securing information lawfully required under this chapter, the 

12 administrator may at any time and as often as the 

13 administrator deems necessary, investigate the business and 

14 examine the books, accounts, records, and files used by a 

15 licensee or individual registrant. Howe~er,-i£-~ne-£ift8ftei8~ 

16 s~8~emeft~-reqHired-by-sHb~ee~ioft-~-snows-~n8~-~ne-~ieeftsee 

17 ~8~is£ie~-~ne-miftimHm-fte~-wor~n-reqHiremeft~-fteeess8ry-~o-be-8ft 

18 8~~ro~ed-mor~g8gee-by-~ne-6fti~ed-S~8~es-de~8r~meft~-o£-noHsfftg 

19 8ftd-Hrb8ft-de~e~o~meft~-~HrSH8ft~-~o-i~s-gHide~iftes,-8s-8meftded, 

20 ~ne-~feeftsee-fs-fto~-sHbjee~-~o-8ft-ift~es~fg8~foft-or-ex8mift8~ioft 

21 8s-deseribed-ift-~ni~-sHbsee~iOft• 

22 3.--No~wi~ns~8ftdiftg-sHbsee~ioft-%,-8~~-~ieeftsees-8re-sHbjee~ 

23 ~o-~imi~ed-ex8mift8~ioft-by-~ne-8dmiftis~r8~or-~o-ift~es~ig8~e 

24 eom~~8ift~s-or-8~~eged-~io~8~iofts-8bOH~-~ne-~ieeftsee-m8de-~o 

25 ~ne-8dmiftis~r8~or.--SHen-ift~es~ig8~ioft-or-ex8mift8~ioft-by-~ne 

26 8dmiftis~r8~or-sn8~~-be-res~rie~ed-~o-8eqHiriftg-ift£orm8~ioft 

27 £rom-~ne-~ieeftsee-re~e~8ft~-~o-~ne-8~~eged-~io~8~fofts• 

28 4• ~ In conducting any examination under this section, 

29 the administrator may rely on current reports made by the 

30 licensee which have been prepared for the following federal 

31 agencies or federally related entities: 

32 a. United States department of housing and urban 

33 development. 

34 b. Federal housing administration. 

35 c. Federal national mortgage association. 
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1 d. Government national mortgage association. 

2 e. Federal home loan mortgage corporation. 

3 f. Veterans administration. 

4 s~ ~ With respect to mortgage lenders or mortgage 

5 bankers who are specifically exempted from this chapter but 

6 are subject to sections 535B.ll, 535B.l2, and 535B.l3, the 
7 powers of examination and investigation concerning compliance 

8 with sections 535B.ll, 535B.l2, and 535B.l3 shall be exercised 

9 by the official or agency to whose supervision the exempted 

10 person is subject. If the administrator receives a complaint 

11 or other information concerning noncompliance with this 
12 chapter by an exempted person, the administrator shall inform 

13 the official or agency having supervisory authority over that 

14 person. 
15 6~ 5. a. The licensee shall pay the cost of the 

16 examination or investigation as determined by the 

17 administrator based on the actual cost of the operation of the 

18 finance bureau of the banking division of the department of 

19 commerce, including the proportionate share of administrative 

20 expenses in the operation of the banking division attributable 

21 to the finance bureau as determined by the administrator, 
22 incurred in the~discharge of duties imposed upon the 

23 administrator by this chapter. 

24 ~ The total charge for an examination or investigation 

25 shall be paid by the licensee to the administrator within 

26 thirty days after the administrator has requested payment. 

27 ~he-adm±ft±~~ra~er-may-by-rtl~e-prev±de-£er-a-eharge-£er-~a~e 

28 paymeft~-e£-~he-£ee~--~he-ametlft~-e£-~he-£ee-~ha~~-be-ba~ed-eft 

29 ~he-ae~tla~-ee~~~-e£-~he-exam±fta~±eft-a~-de~erm±fted-by-~he 
30 adm±ft±~~ra~er~--Exam±fta~±eft-reper~~-aftd-eerre~peftdeftee 

31 regard±ftg-~he~e-reper~~ Failure to pay the charge within 

32 thirty days shall subject the licensee to a late fee of up to 

33 five percent of the amount of the examination or investigation 

34 charge for each day the payment is delinquent. 

35 6. a. All papers, documents, examination reports, and 
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1 other writings relating to the supervision of licensees and 

2 registrants shall be kept confidential except as provided in 

3 this subsection, notwithstanding chapter 22. 

4 b. The administrator may furnish information relating to 

5 the supervision of licensees and registrants to the federal 
6 agencies or federally related entities listed in subsection 3, 

7 the federal deposit insurance corporation, the federal reserve 
8 system, the office of the comptroller of the currency, the 

9 office of thrift supervision, the national credit union 

10 administration, the federal home loan bank, and financial 

11 institution regulatory authorities of other states, or to any 

12 official or supervising examiner of such regulatory 

13 authorities. 

14 c. The administrator may release summary complaint 

15 information regarding a particular licensee so long as the 

16 information does not specifically identify the complainant. 

17 d. The administrator may prepare and circulate reports 

18 reflecting financial information and examination results for 

19 all licensees on an aggregate basis, including other 

20 information considered pertinent to the purpose of each report 

21 for general statistical information. 
22 e. The administrator may prepare and circulate reports 

23 provided by law. 
24 ~ The administrator may release the reports and 

25 correspondence in the course of an enforcement proceeding or a 

26 hearing held by the administrator. 

27 ~ The administrator may also provide this information to 

28 the attorney general for purposes of enforcing this chapter or 

29 the consumer fraud Act, section 714.16. 

30 Sec. 22. Section 535B.ll, subsection 6, Code 2005, is 

31 amended to read as follows: 
32 6. If a person in connection with a £~~s~ mortgage loan 

33 has possession of an abstract of title and fails to deliver 

34 the abstract to the borrower within twenty calendar days of 

35 the borrower's request made by certified mail return receipt 
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1 requested in connection with a proposed sale of the property, 

2 then the borrower may authorize the preparation of a new 
3 abstract of title to the property and the person failing to 

4 deliver the original abstract shall pay to the borrower the 

5 reasonable costs of preparation. If the borrower brings an 

6 action against the person failing to deliver to recover s~eh 

7 the payment and in the action recovers the payment, then the 

8 borrower shall also be entitled to recover attorney fees and 

9 court costs incurred in the action. 

10 
11 

12 

13 

14 

15 

16 

17 

,.18 
19 

20 
21 

22 

23 
24 

25 
26 

27 

28 

29 

30 

Sec. 23. Section 535B.ll, subsection 7, unnumbered 

paragraph 1, Code 2005, is amended to read as follows: 
When the servicing of a £irs~ mortgage loan is transferred, 

sold, purchased, or accepted by a licensee or registrant, the 

licensee or registrant who is transferring or selling the 

servicing shall issue to the mortgagor, within £i~e-b~siftess 

fifteen calendar days prior to the effective date of the 

transfer, a notice which shall include at a minimum: 

Sec. 24. NEW SECTION. 535B.l7 POWERS AND DUTIES OF THE 

ADMINISTRATOR -- WAIVER AUTHORITY. 

In addition to any other duties imposed upon the 

administrator by law, the administrator may participate in a 

multistate automated licensing system for mortgage bankers, 

mortgage brokers, and individual registrants. For this 

purpose, the administrator may establish by rule or order new 
requirements as necessary, including but not limited to 

requirements that license applicants and individual 
registrants submit to fingerprinting, criminal history checks, 

and pay fees therefor. 

DIVISION III 

DELAYED DEPOSIT SERVICES 

31 Sec. 25. Section 533D.3, subsection 2, Code 2005, is 

32 amended to read as follows: 

33 2. An applicant for a license shall submit an application, 

34 ~ftder-oa~h, to the superintendent on forms prescribed by the 

35 superintendent. The forms shall contain such information as 
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1 the superintendent may prescribe. 

2 Sec. 26. Section 5330.3, subsection 3, paragraph a, Code 
3 2005, is amended to read as follows: 

4 a. An application fee ±ft-aft-ame~ft~-~rescr±bed-by-r~!e 

5 ade~~ed-by-~fie-s~~er±ft~eftdeft~ of one hundred dollars. 

6 Sec. 27. Section 5330.3, subsection 6, Code 2005, is 
7 amended to read as follows: 

8 6. ~ A license issued pursuant to this chapter shall be 
9 conspicuously posted at the licensee's place of business. A 

10 license shall remain in effect until the next succeeding May 
11 1, unless earlier suspended or revoked by the superintendent. 

12 ~ A license shall be renewed annually by filing with the 

13 superintendent on or before April 1 an application for renewal 

14 containing such information as the superintendent may require 

15 to indicate any material change in the information contained 

16 in the original application or succeeding renewal applications 

• 

17 and a renewal fee of efte two hundred fifty dollars. • 

18 c. The superintendent may assess a late fee of ten dollars 

19 per day for applications submitted and accepted for processing 

20 after April 1. 

21 Sec. 28. Section 5330.6, subsection 1, Code 2005, is 

22 amended to read as follows: 

23 1. The prior written approval of the superintendent is 

24 required for the continued operation of a delayed deposit 
25 services business whenever a change in control of a licensee 

26 is proposed. The person requesting such approval shall pay to 

27 the superintendent a fee of one hundred dollars. Control in 

28 the case of a corporation means direct or indirect ownership, 

29 or the right to control, ten percent or more of the voting 

30 shares of the corporation, or the ability of a person to elect 

31 a majority of the directors or otherwise effect a change in 
32 policy. Control in the case of any other entity means any 

33 change in the principals of the organization, whether active 

34 or passive. The superintendent may require information deemed 
35 necessary to determine whether a new application is required. 
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Costs incurred by the superintendent in investigating a change 

of control request shall be paid by the person requesting such 

approval. 
Sec. 29. Section 5330.7, subsection 3, Code 2005, is 

amended to read as follows: 
3. A fee of efte-h~ftdred-£±£~y twenty-five dollars shall be 

paid to the superintendent for each request made pursuant to 

subsection 1 or 2 for a change of location. For each new 

branch office established, a fee of two hundred fifty dollars 

shall be paid to the superintendent. 

Sec. 30. NEW SECTION. 5330.7A NOTICE OF NAME CHANGE. 
A licensee shall notify the superintendent thirty days in 

advance of the effective date of a change in the name of the 

licensee. With the notice of change, the licensee shall 

submit a fee of twenty-five dollars per license to the 

superintendent. 

Sed. 31. Section 5330.9, subsection 2, Code 2005, is -18 amended to read as follows: 

~19 ~ A licensee shall give to the maker of the check, at the 
20 time any delayed deposit service transaction is made, or if 

21 

22 
23 

24 

25 

26 

27 

28 

29 

30 

31 

there are two or more makers, to one of them, notice written 
in clear, understandable language disclosing all of the 

following: 

a. The fee to be charged for the transaction. 

b. The annual percentage rate eft-~he-£±r~~-h~ftdred-de~~8r~ 

eft-~he-£8ee-8me~ft~-e£-~he-ehee~-wh±eh-~he-£ee-re~re~eft~~7-8ftd 

~he-8ftft~8~-~ereeft~8ge-r8~e-eft-~~b~eq~eft~-efte-h~ftdred-de~~8r 

±fteremeft~~-wh±eh-~he-£ee-re~re~eft~~,-±£-d±££ereft~ as computed 
pursuant to the federal Truth in Lending Act. 

c. The date on which the check will be deposited or 
presented for negotiation. 

d. Any penalty, not to exceed fifteen dollars, which the 

licensee will charge if the check is not negotiable on the 

date agreed upon. A penalty to be charged pursuant to this 

35 section shall only be collected by the licensee once on a 

32 

33 

34 
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2 

3 

4 

5 

1 check no matter how long the check remains unpaid. A penalty_ 

to be charged pursuant to this section is a licensee's 

exclusive remedy and if a licensee charges a penalty pursuant 

to this section no other penalties under this chapter or any 
other provision apply. 

flf6 
7 

8 

Sec. 32. Section 533D.ll, Code 2005, is amended to read as 
follows: 

533D.ll EXAMINATION OF RECORDS BY SUPERINTENDENT. 

9 

10 

ll 

~ The superintendent shall examine the books, accounts, 

and records of each licensee a~~tl8~~y.--~he-eos~s-o£-~he 

Stl~er±~~e~de~~-±~etlrred-±~-a~-exam±~a~±o~-sha~~-be-~a±d-by-~he 

12 ~±ee~see at least once a year and as needed to secure 

13 information required pursuant to this chapter and to determine 
14 whether any violations of this chapter have occurred. The 

15 licensee shall pay the cost of the examination. 

16 ~ The superintendent may examine or investigate 

17 complaints or reports concerning alleged violations of this 

18 chapter or any rule adopted or order issued by the 

19 superintendent. The superintendent may order the actual cost 

20 of the examination or investigation to be paid by the person 
21 who is the subject of the examination or investigation, 

22 whether or not the alleged violator is licensed. 

~3 3. The superintendent shall determine the cost of the 

24 examination or investigation based upon the actual cost of the 

25 operation of the finance bureau of the banking division of the 
26 department of commerce, including the proportionate share of 

27 administrative expenses in the operation of the banking 

28 division attributable to the finance bureau as determined by 
29 the superintendent, incurred in the discharge of duties 

30 imposed upon the superintendent by this chapter. 

31 4. Failure to pay the examination or investigation fee 

32 within thirty days of receipt of demand from the 

33 superintendent shall subject the licensee to a late fee of up 

34 to five percent of the amount of the examination or 

35 investigation fee for each day the payment is delinquent. 
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1 5. The superintendent may disclose information to 

2 representatives of other state or federal regulatory 

3 authorities. The superintendent may release summary complaint 

4 information so long as the information does not specifically 

5 identify the complainant. The superintendent may prepare and 

6 circulate reports reflecting financial information and 

8 

9 

10 

11 

12 

13 

14 

15 

16 

7 examination results for all licensees on an aggregate basis, 

including other information considered pertinent to the 

purpose of each report for general statistical information. 

The superintendent may prepare and circulate reports provided 

by law. The superintendent may release the reports and 

correspondence in the course of an enforcement proceeding or a 

hearing held by the superintendent. The superintendent may 

also provide this information to the attorney general for 

purposes of enforcing this chapter or the consumer fraud Act, 

section 714.16. 

17 DIVISION IV 

18 REGULATED LOANS 

19 Sec. 33. Section 536.2, Code 2005, is amended to read as 

20 follows: 

21 536.2 APPLICATION -- FEES. 

22 ~ Appi~ea~~eft An application for sHeh ~ license shall be 

23 ~ft-w~~~~ftg,-Hftde~-ea~h,-aftd in the form prescribed by the 

24 superintendent, and shall contain ~he all of the following: 

25 a. The name and the addressL tboth of the residence and 

26 place of businesstL of the applicant,-aftd-~£. If the 

27 

28 

29 

30 

31 

32 

33 

34 

35 

applicant is not a eepa~~fte~sh~p-o~-aseee~a~~oft natural 

person, the application shall include the name and address of 

every member ~he~ee£,-aftd-~£-a-ee~pe~a~~eft7-e£-eaeh-o££±ee~ 

aftd-d±~ee~o~-~he~ee£;-aise-~he, director, officer, manager, 

and trustee of the applicant. 

b. The county and municipality with street and number, if 

any, ·of the place where the business of making loans under the 

provisions of this chapter is to be conducted~ aftd-sHeh 

£H~~he~ 
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1 c. Other relevant information as the superintendent may 

2 require. 

3 ~ Stteh The applicant at the time of making ~tteh the 
4 application shall pay to the superintendent the sum of £±£~y 

5 one hundred dollars ±£-~he-i±qtt±d-a~~e~8-o£-~he-appi±eaft~-are 

6 fto~-±ft-exee88-o£-~weft~y-~hott8and-doiiar87-aftd-~he-8ttm-o£-ofte 

7 httftdred-doiiar8-±£-~he-i±qtt±d-a88e~8-o£-~he-appi±eaft~-are-±ft 

8 exee88-o£-~weft~y-~hott8aftd-doiiar87 as a fee for investigating 
9 the application and the additional sum of ofte-httftdred-~weft~y-

10 £±ve-doiiar8-±£-~he-i±qtt±d-a~~e~~-o£-~he-appi±eaft~-are-fto~-±ft 

11 exee8~-o£-~wen~y-~hott88ftd-doiiar~7-aftd two hundred fifty 

12 dollars ±£-~he-i±qtt±d-as8e~~-o£-~he-appi±ean~-are-±n-exee8~-o£ 

13 ~weft~y-~hott88ftd-doiiars7 as an annual license fee. 

14 ~ Every applicant shall also prove, in form satisfactory 

15 to the superintendent, that the applicant has available for 

16 the operation of such business at the place of business 

17 specified in the application, liquid assets of at least five 

18 thousand dollars, or that the applicant has at least the said 

19 amount actually in use in the conduct of such business at such 

20 place of business. 
21 Sec. 34. Section 536.7, Code 2005, is amended to read as 

22 follows: 
23 536.7 SEPARATE LICENSE -- CHANGE OF NAME OR PLACE OF 

24 BUSINESS. 
25 ~ No~-more-~haft Only one place of business where ~tteh 

26 loans are made shall be maintained under ~he-same ~ license7 

27 btt~. However, the superintendent may issue more than one 

28 license to the same licensee upon compliance, for each such 

29 additional license, with all the provisions of this chapter 

30 governing an original issuance of a license. 

31 Wheftever-a-i±eeftsee-shaii-ehaftge-stteh-piaee-o£-btts±ftess-~o 

32 afto~her-ioea~±oft-~he-i±eeftsee-8haii-a~-oftee-g±ve-wr±~~eft 

33 fto~±ee-~hereo£-~o-~he-sttper±ft~eftdeft~-who-shaii-a~~aeh-~o-~he 
34 i±eeft8e-±ft-wr±~±ftg-~he-sttper±ft~endeft~~8-reeord-o£-~he-ehaftge 

35 aftd-~he-da~e-~hereo£7-wh±eh-shaii-be-att~hor±~y-£or-~he 
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1 opera~~on-o£-eHch-bHe~neee-Hnder-eHeh-i~cenee-a~-eHch-new 

2 piace-o£-bHe~neee. 

3 2. A licensee shall notify the superintendent and submit a 

4 fee of twenty-five dollars per license to the superintendent 

5 thirty days in advance of the effective date of any of the 

6 following: 

7 a. A change in the name of the licensee. 

8 b. A change in the address of the location where the 

9 business is conducted. 

10 Sec. 35. NEW SECTION. 536.7A CHANGE IN CONTROL --

11 APPROVAL. 

12 The prior written approval of the superintendent is 

13 required whenever a change in control of the licensee is 

14 proposed. For purposes of this section, "control" means 

16 

17 

18 

19 

15 control as defined in section 524.103. The superintendent may 

require information deemed necessary to determine whether a 

new application is required. When requesting approval, the 

person shall submit a fee of one hundred dollars to the 

superintendent. 

20 

21 

22 

23 

24 

25 

26 

Sec. 36. Section 536.8, Code 2005, is amended to read as 

follows: 

536.8 ANNUAL FEE -- PAYMENT----NEW-B9NB. 

Every licensee shall annually, on or before ~he-£~£~een~h 

day-o£-each December !r submit a renewal application on forms 

prescribed by the superintendent and pay to the superintendent 

the sum as provided in section 536.2 as an annual license fee 

27 for the next succeeding calendar year and-ehaii-a~-~he-eame 

28 ~~me-£~±e-w~~h-~he-eHper~n~enden~-a-new-bond-or-renewai-o£-~he 

29 oid-bond-~n-~he-eame-amoHft~-and-o£-~he-eame-charac~er-ae 

30 reqH~red-by-eec~~on-536.3. The superintendent may assess a 

31 late fee of ten dollars per day, per license for renewal 

32 applications received after December 1. 

33 Sec. 37 • Section 536.10, Code 2005, is amended to read as 

34 follows: 

35 536.10 EXAMINATION OF BUSINESS -- FEE. 
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1 ~ For the purpose of discovering violations of this 
2 chapter or securing information lawfully required by the 

3 superintendent here~ftder, the superintendent may at any time, 

4 either personally or by aft-iftdi~id~al-or-iftdi~id~al~-d~ly 

5 de~igfta~ed-by-~he-~~~erift~eftdeft~ designee, investigate the 

6 loans and business and examine the books, accounts, records, 

7 and files ~~ed-~hereift, of every licensee and of every person 

8 engaged in the business described in section 536.1, whether 
9 such person shall act or claim to act as principal or agent, 

10 or under or without the authority of this chapter. Por-~ha~ 

11 ~~r~o~e-~he 
12 a. The superintendent and the superintendent•s d~ly 

13 de~igfta~ed-re~re~eft~a~i~e~ designee shall have and be given 

14 free access to the place of business, books, accounts, papers, 

15 records, files, safes, and vaults of all ~~eh persons 

16 examined. 

17 ~ The superintendent and all-iftdi~id~al~-d~ly-de~igfta~ed 

18 by-~he-~~~erift~eftdeft~ the designee shall have authority to 

19 require the attendance of and to examine under oath all 

20 individuals whom~oe~er whose testimony the superintendent may 

21 require relative to ~~eh the loans or ~~eh the business. 

22 ~ The superintendent shall make an examination of the 

13 affairs, place of business, and records of each licensed place 

24 of business at least once each year. 
25 ~ A licensee subject to examination, supervisionL and 

26 regulation by the superintendent, shall pay to the 

27 superintendent an examination fee, based on the actual cost of 

28 the operation of the regulated loan bureau of the banking 

29 division of the department of commerce, and the proportionate 

30 share of administrative expenses in the operation of the 

31 banking division attributable to the regulated loan bureau as 
32 determined by the superintendent o£-baft~iftg. The fee shall 

33 apply equally to all licenses and shall not be changed more 

34 frequently than annually aftd-wheft-ehaftged,. A fee change 

35 shall be effective on January 1 of the year following the year 
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in which_ the change is approved. 
~ Upon completion of each examination required or allowed 

by this chapter, the examiner ~hall-reftder-a-b±li-£or-~tteh 

£ee7-±ft-~r±~i±ea~e7-aftd shall deliver one copy of the bill for 

the examination to the licensee and two copies to the 
superintendent. Failure to pay the fee to the superintendent 

within ~eft thirty days after the date of the close of eaeh 
~tteh the examination shall subject the licensee to an 

additional fee of five percent of the amount of ~tteh the fee 

for each day the payment is delinquent. 
5. Except as otherwise provided by this chapter, all 

papers, documents, examination reports, and other writing 

relating to the supervision of licensees are not public 

records and are not subject to disclosure under chapter 22. 

The superintendent may disclose information to representatives 

of other state or federal regulatory authorities. The 

superintendent may release summary complaint information so 

long as the information does not specifically identify the 

19 complainant. The superintendent may prepare and circulate 

20 reports reflecting financial information and examination 

21 results for all licensees on an aggregate basis, including 
22 other information considered pertinent to the purpose of each 

23 report for general statistical information. The 
24 superintendent may prepare and circulate reports provided by 

25 law. The superintendent may release the reports and 

26 correspondence in the course of an enforcement proceeding or a 

27 hearing held by the superintendent. The superintendent may 

28 also provide this information to the attorney general for 

29 purposes of enforcing this chapter or the consumer fraud Act, 

30 section 714.16. 

31 Sec. 38. Section 536.13, Code Supplement 2005, is amended 

32 to read as follows: 

33 536.13 BANK~NS-€96N€~o SUPERINTENDENT -- REPORT --

34 CLASSIFICATION -- RULES -- PENALTY -- CONSUMER CREDIT CODE. 

35 1. The ~~a~e-baftk±ftg-eottfte±i superintendent may 
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1 investigate the conditions and find the facts with reference 

2 to the business of making regulated loans, as described in 

3 section 536.1 and after making the investigation, report in 

4 writing its findings to the next regular session of the 

5 general assembly, and upon the basis of the facts: 

6 a. Classify regulated loans by a rule according to a 
7 system of differentiation which will reasonably distinguish 

8 the classes of loans for the purposes of this chapter. 

9 b. Determine and fix by a rule the maximum rate of 

10 interest or charges upon each class of regulated loans which 

11 will induce efficiently managed commercial capital to enter 

12 the business in sufficient amounts to make available adequate 

13 credit facilities to individuals. The maximum rate of 

14 interest or charge shall be stated by the eoHfte±% 

15 superintendent as an annual percentage rate calculated 

16 according to the actuarial method and applied to the unpaid 

17 balances of the amount financed. 

18 2. Except as provided in subsection 7, the eoHfte±% 

19 superintendent may redetermine and refix by rule, in 

20 accordance with subsection 1, any maximum rate of interest or 

21 charges previously fixed by it, but the changed maximum rates 
22 shall not affect pre-existing loan contracts lawfully entered 

23 into between a licensee and a borrower. All rules which the 
24 eoHfte±% superintendent may make respecting rates of interest 

25 or charges shall state the effective date of the rules, which 

26 shall not be earlier than thirty days after notice to each 

27 licensee by mailing the notice to each licensed place of 

28 business. 
29 3. Before fixing any classification of regulated loans or 

30 any maximum rate of interest or charges, or changing a 

31 classification or rate under authority of this section, the 

32 eoHfte±% superintendent shall give reasonable notice of ±~~ the 

33 superintendent's intention to consider doing so to all 

34 licensees and a reasonable opportunity to be heard and to 

35 introduce evidence with respect to the change or 
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1 classification. 
2 4. Beginning July 4, 1965, and until such time as a 

3 different rate is fixed by the eettfte±~ superintendent, the 

4 maximum rate of interest or charges upon the class or classes 

5 of regulated loans is ~hree as follows: 
6 a. Three percent per month on any part of the unpaid 

7 principal balance of the loan not exceeding one hundred fifty 

8 dollars aftd-~we~ 
9 b. Two percent per month on any part of the loan in excess 

10 of one hundred fifty dollars, but not exceeding three hundred 

ll'dollars,-aftd-efte~ 

12 c. One and one-half percent per month on any part of the 

13 unpaid principal balance of the loan in excess of three 

14 hundred dollars, but not exceeding seven hundred dollars7 -aftd 

15 efte~ 
16 d. One percent per month on any part of the unpaid 
17 principal balance of the loan in excess of seven hundred 

18 dollars. 

19 5. A licensee under this chapter may lend any sum of money 

20 not exceeding twenty-five thousand dollars in amount and may 

21 charge, contract for, and receive on the loan interest or 

22 charges at a rate not exceeding the maximum rate of interest 
23 or charges determined and fixed by the eettfte±~ superintendent 

24 under authority of this section or pursuant to subsection 7 
25 for those amounts in excess of ten thousand dollars. 

26 6. If any interest or charge on a loan regulated by this 

27 chapter in excess of those permitted by this chapter is 

28 charged, contracted for, or received, the contract of loan is 

29 void as to interest and charges and the licensee has no right 

30 to collect or receive any interest or charges. In addition, 

31 the licensee shall forfeit the right to collect the lesser of 
32 two thousand dollars of principal of the loan or the total 

33 amount of the principal of the loan • 

34 7. ~ The eettfte±~ superintendent may establish the 

35 maximum rate of interest or charges as permitted under this 
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1 chapter for those loans who~e with an unpaid principal balance 

2 ±~ of ten thousand dollars or less. For those loans who~e 

3 with an unpaid principal balance ±~ of over ten thousand 

4 dollars, the maximum rate of interest or charges which a 

5 licensee may charge shall be the greater of the rate permitted 

6 by chapter 535 or the rate authorized for supervised financial 
7 organizations by chapter 537. 

8 ~ The Iowa consumer credit code, chapter 537, applies to 
9 a consumer loan in which the licensee participates or engages, 

10 and a violation of the Iowa consumer credit code, chapter 537, 

11 is a violation of this chapter. 

12 ~ Article 2, parts 3, 5L and 6 of chapter 537, and 

13 article 3 of chapter 537, sections 537.3203, 537.3206, 

14 537.3209, 537.3304, 537.3305L and 537.3306 apply to any credit 

15 transaction, as defined in section 537.1301 in which a 

16 licensee participates or engages, and any violation of those 

17 parts or sections is a violation of this chapter. For the 

18 purpose of applying the Iowa consumer credit code, chapter 

19 537, to those credit transactions, ''consumer loan" includes a 

20 loan for a business purpose. 

21 ~ A provision of the Iowa consumer credit code, chapter 
22 537, applicable to loans regulated by this chapter supersedes 
23 a conflicting provision of this chapter. 

24 Sec. 39. Section 536.16, subsection 1, Code 2005, is 

25 amended to read as follows: 

26 1. Section 536.2 to the extent it reqtt±res-paymeft~-o£-aft 

27 aftftttai-i±eeftse-£ee-±ft-exees~-o£-~wo-httftdred-£±£~y-doiiars-aftd 

28 requires a person to prove the person has any dollar amount of 

29 liquid assets or the use of any dollar amount in the conduct 

30 of the person's business at the licensed place of business. 

31 Sec. 40. Section 536.23, Code 2005, is amended to read as 

32 follows: 

33 536.23 JUDICIAL REVIEW. 
34 Judicial review of the actions of the superintendent or-~he 

35 ~~a~e-baft~±ftg-eottfte±i may be sought in accordance with the 
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1 terms of the Iowa administrative procedure Act, chapter 17A. 

2 Sec. 41. Section 536.28, subsection 3, Code Supplement 

3 2005, is amended by striking the subsection. 

4 Sec. 42. Section 536.25, Code 2005, is repealed. 

5 DIVISION V 

6 INDUSTRIAL LOANS 

7 Sec. 43. Section 536A.7, Code 2005, is amended to read as 

8 follows: 

9 536A.7 APPLICATION FOR LICENSE. 

10 ~ A~~i~e8~~oft~ The application for i~eeft~e~ a license to 

11 engage in the business of operating an industrial loan 

12 eom~8ft~es company shall be ~ft-wr~~~ftg-oft-stteh-£orms in the 

13 form as may be prescribed by the superintendent. The 

14 application shall give all of the following information: 

15 a. The name of the corporation,-~he~ 

16 b. The location where the business is to be conducted, 

17 including the street address of the place of business7-~he~ 

18 c. The names and addresses of the officers and directors 

19 of the corporation 8ftd-stteh-o~her~ 

20 d. Other relevant information as the superintendent shall 

21 require. 

22 ~ At the time of making ~tteh the application the 

23 applicant shall pay to the superintendent the sum of £~£~y one 

24 hundred dollars to cover the cost of the investigation of the 

25 applicant. The applicant shall also pay to the superintendent 

26 the sum of two hundred fifty dollars as an annual license fee 

27 for the period ending December 31 ftex~ following the 

28 

29 

30 

31 

32 

33 

34 

35 

application7-~rov~ded-~h8~-~£-~he-i~eeftse-~s-graft~ed-8£~er 

attfte-39-~ft-8fty-year,-~he-i~eeft~e-£ee-£or-~he-rema~ftder-o£-~h8~ 

ye8r-shaii-be-ofte-httftdred-~weft~y-£~ve-doiiars-aftd-afty-i~eeftse 

£ee-~a~d-by-~he-a~~i~eaft~-~ft-exeess-o£-~ha~-amottft~-shaii-be 

re£ttftded-by-~he-stt~er~ft~eftdeft~. 

Sec. 44. Section 536A.l2, Code 2005, is amended to read as 

follows: 

536A.l2 CONTINUING LICENSE -- ANNUAL FEE -- CHANGE OF 
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1 LOCATION -- CHANGE OF CONTROL. 

2 1. Each stteh license remains in full force and effect 

3 until surrendered, revoked, or suspended, or until there is a 

4 change of control oft-or-a£~er-a8ftttary-!,-i996. 

5 ~ A licensee, on or before ~he-seeoftc-cay-e£-aaftttary 

6 December 1, shall pay to the superintendent the sum of two 

7 hundred fifty dollars as an annual license fee for the 

8 succeeding calendar year. The licensee shall submit the 

9 annual license fee with a renewal application in the form 

10 prescribed by the superintendent. The superintendent may 

11 assess a late fee of ten dollars per day per license for 

12 applications received after December 1. 

13 

14 

~ When a licensee changes its name or place of business 

from one location to another in the same city, ±~-shaii-a~ 

15 oftee-g±~e-wr±~~eft-fto~±ee-~o-~he-sttper±ft~eftceft~-whe-shaii 

16 a~~aeh-~o-~he-i±eeftse-±ft-wr±~±ftg-~he-sttper±ft~eftceft~~s-reeorc 

17 e£-~he-ehaftge-aftc-~he-ca~e-o£-~he-ehaftge,-wh±eh-±s-att~her±~y 

18 £or-~he-opera~±eft-e£-~he-btts±ftess-ttftcer-~ha~-i±eeftse-a~-~he 

19 ftew-piaee-o£-btts±ftess the licensee shall notify the 

20 superintendent thirty days in advance of the effective date of 

21 the change. A licensee shall pay a fee of twenty-five dollars 

22 per license to the SUJ2erintendent with the notification of 

23 change. 

24 ZO" 4. a. A person who proposes to purchase or otherwise 

25 acquire, directly or indirectly, any of the outstanding shares 

26 of an industrial loan company which would result in a change 

27 of control of the industrial loan company, shall first apply 

28 in writing to the superintendent for a certificate of approval 

29 for the proposed change of control. 

30 b. At the time of making the application, the applicant 

31 shall pay to the superintendent one hundred dollars to cover 

32 the cost of the investigation of the applicant. 

33 ~ The superintendent shall grant the certificate if the 

34 superintendent is satisfied ~ha~ of both of the following: 

35 (1) The person who proposes to obtain control of the 
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industrial loan company is qualified by character, experience, 

and financial responsibility to control and operate the 

industrial loan company in a sound and legal manner,-afte-~ha~ 

~he~ 

(2) The interests of the thrift certificate holders, 

creditors, and shareholders of the industrial loan company, 

and of the public generally, shall will not be jeopardized by 

the proposed change of control. 
~ If a board member of the industrial loan company has 

reason to believe any of the requirements of this subsection 

have not been eompl~ee-w~~h met, the board member shall 

promptly report the facts in writing sHeh-£ae~s to the 

superintendent. 
~ If there is any doubt as to whether a change in the 

ownership of the outstanding shares is sufficient to result in 

control of the industrial loan company, or to effect a change 

in the control of the industrial loan company, sHeh the doubt 

18 shall be resolved in favor of reporting the facts to the 

19 superintendent. 
20 3. ~ a. For purposes of this section, "control" means 
21 control as defined in section 524.103. However, a change of 

22 control does not occur when a majority shareholder of an 

23 industrial loan company transfers the shareholder's shares of 

24 the industrial loan company to a revocable trust, so long as 

25 the transferor retains the power to revoke the trust and take 

26 possession of SHeh the shares. 
27 b. Notwithstanding the provisions of paragraph "a", a 

28 change of control is deemed to occur two years after the death 

29 of the majority shareholder, whether the shareholder's shares 

30 of the industrial loan company are held in a revocable trust 

31 or otherwise. 

32 Sec. 45. Section 536A.l5, Code 2005, is amended to read as 

33 follows: 

34 536A.l5 EXAMINATION OF LICENSEES. 

35 ~ The superintendent or the superintendent's rlHly 
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1 8Hthor±zed-re~re~efttet±~e designee shall, at least once each 

2 year without previous notice, examine the books, accounts, and 
3 records of each licensee engaged in the industrial loan 
4 business as defined by this chapter. A licensee issuing 

5 senior debt to the general public shall be audited at the 

6 expense of the licensee by a certified public accountant 

7 licensed to practice in the state of Iowa. A licensee not 

8 issuing senior debt to the general public may provide an 

9 audited statement of the licensee's parent corporation which 

10 includes the Iowa licensee. After receiving such an audit or 
11 audited statement, the superintendent may make further 

12 examination of the licensee as the superintendent deems 
13 necessary. A record of each examination shall be kept in the 

14 superintendent's office. ~he-exem±ftet±oft~-eftd-re~ort~7-8ftd 

15 other-±ft£ormet±oft-eoftfteeted-w±th-them,-~heii-be-ke~t 

16 eoft£±deftt±ei-±ft-the-o££±ee-o£-the-~H~er±ftteftdeftt-eftd-~he~~-ftot 

~ 

17 be-~Hbjeet-to-~Hb~±eet±oft-or-d±~e~o~Hre-to-other~-exee~t-e~-±ft ~ 
18 th±~-ehe~ter-~ro~±ded. 

19 2. Except as otherwise provided bv this chapter, all 

20 papers, documents, examination reports, and other writing 
21 relating to the supervision of licensees are not public 

22 records and are not subject to disclosure under chapter 22. 

23 The superintendent may disclose information to representatives 

24 of other state or federal regulatory authorities. The 

25 superintendent may release summary complaint information so 

26 long as the information does not specifically identify the 

27 complainant. The superintendent may prepare and circulate 

28 reports reflecting financial information and examination 

29 results for all licensees on an aggregate basis, including 

30 other information considered pertinent to the purpose of each 

31 report for general statistical information. The 

32 superintendent may prepare and circulate reports provided by 

33 law. The superintendent may release the reports and 

34 correspondence in the course of an enforcement proceeding or a 

35 hearing held by the superintendent. The superintendent may 

-33-

~ 



• 

• 

• 

S.F. Z3S3 H.F • 

1 also provide this information to the attorney general for 

2 purposes of enforcing this chapter or the consumer fraud Act, 

3 section 714.16. 
4 ~ Any evidence of criminal acts committed by officers, 

5 directors, or employees of an industrial loan company shall be 
6 reported by the superintendent to the proper authorities. 

7 ~ The licensee shall be charged and shall pay the actual 
8 costs of the examination as determined by the superintendent 

9 based on the actual cost of the operation of the finance 

10 bureau of the banking division of the department of commerce 

11 including the proportionate share of administrative expenses 

12 in the operation of the banking division attributable to the 

13 finance bureau as determined bv the superintendent incurred in 
14 the discharge of the duties imposed upon the superintendent by 

15 this chapter. Failure to pay the examination fee within 

16 thirty days of receipt of demand from the superintendent shall 

17 subject the licensee to a late fee of five percent of the 

18 amount of the examination fee for each day the payment is 

19 delinquent. 
20 Sec. 46. Section 536A.25, subsections 1 and 3, Code 2005, 

21 are amended to read as follows: 

22 1. ~ An industrial loan company licensed under this 
23 chapter that sells debt instruments to the general public in 
24 the form of thrift certificates, installment thrift 

25 certificates, certificates of indebtedness, promissory notes, 

26 or similar evidences of indebtedness shall not make a loan of 

27 money or property to or guarantee the obligations of its 

28 directors or officers; or loan to any borrower, other than a 

29 subsidiary or affiliated corporation, more than twenty percent 
30 of its total capital, surplus, and undivided profits. 

31 ~ A licensee shall not make a loan under any other name 

32 or at any other place of business than that named in the 

33 license. 

34 3. Investments by an industrial loan company licensed 

35 under this chapter that sells debt instruments to the general 

-34-



S.F. Z!S55 H.F. 

1 public in the form of thrift certificates, installment thrift 

2 certificates, certificates of indebtedness, promissory notes, 

3 or similar evidences of indebtedness are subject to the 

4 provisions of section 524.901 as applied to state banks. 

5 Sec. 47. Section 536A.30, Code 2005, is amended to read as 

6 follows: 
7 536A.30 NONRESIDENT LICENSEES -- FACE-TO-FACE 

8 SOLICITATION. 

9 Notwithstanding other provisions of this chapter to the 

10 contrary, a person wh±eh that neither has an office physically 

11 located in this state nor engages in face-to-face solicitation 

12 in this state, if authorized by another state to make loans in 
13 that state at a rate of finance charge in excess of the rate 

14 provided in chapter 535, shall not be subject to the following 

15 provisions of this chapter: 

16 1. Seet±oft-536A•7,-to-the-exteftt-±t-reqtt±res-~aymeftt-e£-aft 

~ 

17 8ftfttta±-±±eeftse-£ee-±ft-exeess-e£-twe-httftdred-£±£ty-de±±ars. ~ 
18 %. Section 536A.8. 

19 3• ~ Section 536A.l0, subsections 2, 3, and 4. 

20 4.--seet±oft-536A.±%,-te-the-exteftt-±t-reqtt±res-a-±±eeftsee 
21 te-~ay-aft-aftfttta±-±±eeftse-£ee-wh±eh,-wheft-eomb±fted-w±th-that 
22 reqtt±red-±ft-seet±oft-536A•7,-±s-±ft-exeess-e£-twe-httftdred-£±£ty 

23 de±±ars. 
24 s. ~ Section 536A.l5, to the extent it requires the 

25 superintendent to make an examination and audit of the books, 

26 accounts and records of the licensee on a periodic basis. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-35-

SF 2353 

eg:rj/cc/26 

~ 



~..t-CD-~, 0~6~'1. 
,.. "' r. l r. ccee . 

~(1; c__o -u\t»-Js:~ l'c\~ 
R \-eJ..lu · sENATE/HousE FILE __ _ 

7 /'. , .~ BY (PROPOSED DEPARTMENT OF 
~' I COMMERCE/BANKING DIVISION 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

BILL) 

Passed Senate, Date Passed House, Date ------------
Vote: Ayes Nays Vote: Ayes Nays 

An 

BE 

Approved ---------------------------

A BILL FOR 

Act relating to debt management, mortgage bankers and brokers, 
delayed deposit services, regulated loans, and industrial 
loans, and providing for fees and penalties. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 5324DP 81 

eg/je/5 



S.F. H.F. 

1 DIVISION I 

2 DEBT MANAGEMENT 
3 Section 1. Section 533A.l, Code 2005, is amended to read 
4 as follows: 
5 533A.l DEFINITIONS. 
6 As used in this chapter: 
7 1. "Allowable cost" means an actual, identifiable third-
8 party expense incurred by the licensee on behalf of a specific 
9 debtor, such as postage and long distance telephone charges, 

10 that may be itemized and charged against the debtor for 
11 payment. 

12 ~ "Creditor" means a person for whose benefit moneys are 
13 being collected and distributed by licensees. 
14 ~... ~ "Debt management" means the planning and management 
15 of the financial affairs of a debtor and the receiving 

16 therefrom of money or evidences thereof for the purpose of 

17 distributing the same to the debtor's creditors in payment or 

18 partial payment of the debtor's obligations for a fee. 
19 :3. h "Debtor" means any natural person. 
20 5. "Donation" means money given by the debtor to a 
21 licensee as a gift for debt management and outside of the debt 
22 management contract. 

23 6. "Fee" means the moneys paid by the debtor to the 
24 licensee as payment for debt management and shall not include 

25 money paid to the licensee or held by the licensee for 
26 distribution to a creditor, allowable costs, a distribution to 

27 the debtor as a refund, or a donation. 

28 7. "Gratuitous debt-management service" means debt 

29 management without charging a fee. 

30 4• ~ "Licensee" means any ±l'ld±v±dtut:J:,-fjari:ftersh:tp, 
31 tll'l±l'leOrfJora~ed-assoe±ai:±ol'l,-agel'ley-or-eorpora~i-ol'l person 
32 licensed under this chapter. 

33 9. "Natural person" means an individual who is not an 

34 association, joint venture, or joint stock company, 

35 partnership, limited partnership, business corporation, 
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1 nonprofit corporation, other business entity, or any group of 
2 individuals or business entities, however organized. 

3 s... 10. "Office" means each location by street number, 

4 building number, city, and state where any person engages in 

5 debt management. 
6 11. "Person" means an individual, an association, ioint 
7 venture or joint stock company, partnership, limited 
8 partnership, business corporation, nonprofit corporation, or 
9 any other group of individuals however organized: 

10 6... 12. "Superintendent" means the superintendent of 
11 banking. 

12 Sec. 2. Section 533A.2, Code 2005, is amended to read as 
13 follows: 

14 533A.2 LICENSES REQUIRED -- EXCEPTIONS. 
15 1. No-iftdiv±d~al,-~a~~fte~sh±p,-~ft±fteo~po~a~ed-assoe±a~±oft7 

16 ageftey-o~-eo~~o~a~±oft A person shall not engage in the 
17 business of debt management in this state without a license 

18 ~he~e£or as provided for in this chapter,-exeep~-~ha~-~ne 
19 unless exempt under subsection 2. A person engages in the 

20 business of debt management in this state if the person 
21 solicits to provide, or enters into a contract with one or 

22 more debtors to provide debt management to a debtor who 
23 resides in this state. 

24 2. The following persons, including employees of such 
25 persons, shall not be required to be licensed when engaged in 

26 the regular course of their respective businesses and 
27 professions: 

28 a. Attorneys at law. 

29 b. Banks, savings and loan associations, credit unions, 

30 mortgage bankers and mortgage brokers license or registered 

31 under chapter 535B, insurance companies and similar 

32 fiduciaries, regulated loan companies licensed under chapter 

33 536L and industrial loan companies licensed under chapter 

34 536A, authorized and admitted to transact business in this 

35 state and performing credit and financial adjusting in the 
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1 regular course of their principal business, or while 

2 performing an escrow function. 

3 c. Abstract companies, while performing an escrow 

4 function. 

5 d. Employees of licensees under this chapter. 

6 e. Judicial officers or others acting under court orders. 

7 f. Nonprofit religious, fraternal or ee-operat±~e 

8 cooperative organizations,-±~e~~d±~g-ered±t-~~±o~e, offering 

9 to debtors gratuitous debt-management service. 

10 g. Those persons,-aeeoe±a~±e~e,-or-eorpora~±o~s whose 

11 principal business is the origination of first mortgage loans 

12 on real estate for their own portfolios or for sale to 

13 institutional investors. 

14 %• ~ The application for s~eh ~ license shall be in 

15 wr±~±~g~-~~der-oath,-a~d-±~ the form prescribed by the 

16 superintendent. The application shall contain all of the 

17 following: 

18 a. The name of the applicant;-da~e-o£-±~eorpora~±o~,-±£ 

19 ±~eerpora~ed7-a~d-~he~ 

20 b. If the applicant is not a natural person, the type of 

21 business entity of the applicant and the date the entity was 

22 organized. 

23 c. The address where the business is to be conducted;-a~d 

24 e±m±%ar, including information as to any branch office of the 

25 applicant;-~he~ 

26 d. The name and resident address of the applicant's owner 

27 or partners, or, if a corporation, associationL or agency, of 

28 the members, shareholders, directors, trustees, principal 

29 officers, managers, and agents7-a~d-e~eh-other-per~±~e~~ 

30 ±~£ormat±o~-as-~he-e~per±~~e~de~~-may-req~±re. ~£-~he 

31 app~±ea~~-±s-a-par~~ersh±p,-a-eopy-o£-~he-eert±£±ea~e-o£ 

32 ass~med-~ame-er-artie~es-o£-par~~ersh±p-sha%%-be-£±%ed-w±~h 

33 ~he-app~±ea~io~. If the applicant is not a eorporat±o~ 

34 natural person, a copy of the art±e~es-o£-±~eorpora~±o~ legal 

35 documents creating the applicant shall be filed with the 
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1 application. 

2 e. Other pertinent information as the superintendent may 
3 require, including a credit report. 

4 a. ~ Each application shall be accompanied by a bond to 
5 be approved by the superintendent ~o in favor of the people of 
6 the state of Iowa in the penal sum of ~eft twenty-five thousand 
7 dollars for each office, ~rov±d±ftg7-nowever,-~ne 
8 SH~er±ft~eftdeft~-may-reqH±re-sHen-hoftd-~o-be-ra±sed-~o-a-max±mHm 
9 sHm-o£-~weft~y-£±ve-~noHsaftd-dollars7 and conditioned that the 

10 obligor will not violate any law pertaining to such business 
11 and upon the faithful accounting of all moneys collected upon 
12 accounts entrusted to such person engaged in debt management, 
13 and their employees and agents for the purpose of indemnifying 
14 debtors for loss resulting from conduct prohibited by this 
15 chapter. The aggregate liability of the surety to all debtors 
16 doing business with the office for which the bond is filed 
17 shall, in no event, exceed the penal sum of such bond. The 
18 surety on the bond shall have the right to cancel such bond 
19 upon giving thirty days' notice to the superintendent and 
20 thereafter shall be relieved of liability for any breach of 
21 condition occurring after the effective date of sa±d the 
22 cancellation. No-±ftd±v±dHal,-~ar~ftersn±~,-Hft±fteor~ora~ed 

23 assoe±a~±oft,-ageftey-or-eor~ora~±oft A person shall not engage 
24 in the business of debt management until a good and sufficient 
25 bond is filed in accordance with the provisions of this 
26 chapter. 

27 4• ~ Each applicant shall furnish with the application a 
28 copy of the contract the applicant proposes to use between the 
29 applicant and the debtor, which shall contain a schedule of 
30 fees to be charged the debtor for the applicant's services. 
31 s. ~ At the time of making sHen the application the 
32 applicant shall pay to the superintendent the sum of two 

33 hundred fifty dollars as a license fee for each of the 

34 applicant's offices and an investigation fee in the sum of one 

35 hundred dollars. A separate application shall be made for 
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1 each office maintained by the applicant. 
2 Sec. 3. Section 533A.3, Code 2005, is amended to read as 

3 follows: 
4 533A.3 INVESTIGATION -- HEARING. 
5 1. Upon the filing of each application and the payment of 
6 stteh the fees, the superintendent shall £±x-a-da~e-aftd-a-~ime 
7 £or-a-hear±ftg-tt~oft-stteh-a~~i±ea~ieft,-aftd-shaii-make conduct an 
8 investigation of the facts concerning the application and the 

9 requirements provided £er in subsection 3 e£-~his-see~ioft. 
10 2. The superintendent shall grant or deny each application 
11 for a license within sixty days from the £iiiftg-~hereo£-wi~h 
12 date that the application and the required fee are filed and 
13 paid, unless the period is extended by written agreement 
14 between the applicant and the superintendent. 
15 3. 87--%£-~he The superintendent shall £iftd-~he enter an 
16 order granting the application, and issue and deliver a 

17 license to the applicant if the superintendent finds that both 

18 of the following are satisfied: 

19 a. The experience, financial responsibility, characterL 
20 and general fitness of the applicant is stteh sufficient as to 
21 command the confidence of the public and to warrant belief 
22 that the business will be operated lawfully, honestly, fairlyL 
23 and efficiently within the purposes of this chapter,-aftd-~ha~ 

24 ~he~ 

25 b. The applicant7-or-i£-~he-a~~iieaft~-is-aft-ttftifteor~ora~ed 

26 assoe±a~±oft,-ageftey-or-~ar~ftershi~,-theft-~he-iftdi~idtlais 

27 ift~oz~ed7-or-±£-~he-a~~iieaft~-is-a-eor~ora~ioft-~heft-~he 
28 o££ieers-aftd-d±ree~ors-~hereo£7-ha~e has not been convicted of 

29 or pled guilty to a felony or a an indictable misdemeanor 

30 ift~oz~iftg-morai-~ttr~±tttde for financial gain, or ha~e has not 

31 had a record of having defaulted in payment of money collected 

32 for others, including the discharge of such debts through 

33 bankruptcy proceedings,-~he-stt~erift~eftdeftt-shaii-therett~oft 

34 eftte~-aft-order-graft~iftg-stteh-a~~lieatioft-aftd-£orthw±th-isstte 

35 aftd-deli~er-a-lieeftse-~o-~he-a~~lieaftt. ~he-stt~erift~eftdeft~ 
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1 may-reqtt~re-as-~ar~-o£-~he-a~~l~ea~~oft-a-ered~~-re~or~-aftd 

2 o~her-~ft£orma~ioft~ 

3 If the applicant is not a natural person, this subsection· 

4 shall apply to the owners, partners, members, shareholders, 

5 officers, directors, and managers of the applicant. 
6 b~ ~ If the applicant has, at the time of the 
7 application, a license for an office located within ten 
8 s~a~tl~e miles of the location of the office named in the 
9 application, fto ~ license shall not be issued uniess the 

10 superintendent finds that public convenience will be served by 
11 the issuance of stteh the license. 

12 e~ ~ No A license shall not be transferable or 
13 assignable. 

14 4~ ~ If the superintendent finds the applicant not 
15 qualified by under subsection 3 o£-~his-see~ioft, the 
16 superintendent shall enter an order denying Stleh the 
17 application and £or~hwi~h notify the applicant of the denial, 

18 returning the license fee. Within fifteen days after the 

19 entry of such order, the superintendent shall prepare written 

20 findings and shall £or~hwi~h deliver a copy ~hereo£ to the 
21 applicant. 

22 Sec. 4. Section 533A.5, Code 2005, is amended to read as 
23 follows: 
24 533A.5 RENEWAL. 
25 ~ Baeh To continue in the business of debt management, 

26 each licensee shall apply on or before atlly June 1 may-ma~e 

27 a~~liea~~oft to the superintendent for renewal of its license. 

28 The superintendent may assess a late fee of ten dollars per 

29 day for applications submitted and accepted for processing 

30 after June 1. 

31 ~ The renewal application shall be on the form prescribed 

32 by the superintendent and shall be accompanied by a fee of ofte 

33 two hundred fifty dollars,-~oge~her-w±th-a-boftd-as-±ft-~he-ease 

34 o£-aft-or±g±ftal-appl±eat±oft. A separate renewal application 

35 shall be made for each office maintained by the applicant. 
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1 Sec. 5. NEW SECTION. 533A.5A CHANGE IN CONTROL -- NAME 
2 OR ADDRESS. 
3 1. The prior written approval of the superintendent is 
4 required whenever a change in the control of a licensee is 
5 proposed. For purposes of this section, "control" in the case 
6 of a corporation means direct or indirect ownership, or the 
7 right to control, ten percent or more of the voting shares of 
8 the corporation, or the ability of a person to elect a 
9 majority of the directors or otherwise effect a change in 

10 policy. "Control" in the case of any other enti~y means the 
11 principals of the organization whether active or passive. The 
12 superintendent may require information deemed necessary to 
13 determine whether a new application is required. When 
14 requesting approval, the person shall submit a fee of one 
15 hundred dollars to the superintendent. 
16 2. A licensee shall notify the superintendent and submit a 
17 fee of twenty-five dollars per license to the superintendent 
18 thirty days in advance of the effective date of any of the 
19 following: 
20 a. A change in the name of the licensee. 
21 b. A change in the address where the business is 
22 conducted. 
23 Sec. 6. Section 533A.7, subsection 1, parag~aph a, Code 
24 2005, is amended to read as follows: 
25 a. Conviction of a felony or of a an indictable 
26 misdemeanor i~voxv±~g-merai-tttr~±tttde for financial gain. 
27 Sec. 7. Section 533A.9, Code 2005, is amended to read as 
28 follows: 

29 533A.9 FEE AGREED IN ADVANCE. 
30 The fee of the licensee·charged to the debtor shall be 
31 agreed upon in advance and stated in the contract and 
32 provision for settlement in case of cancellation or prepayment 
33 shall also be clearly stated here±fi in the contract. The fee 

34 of the licensee charged to the debtor shall not exceed fifteen 

35 percent of any payment made by the debtor and distributed to 
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1 the creditors pursuant to the contract. In case ~f total 
2 payment of the contract before the contract period has 

3 expired, the licensee shall be entitled only to a fee of no 

4 more than three percent of stlen the final payment. 

5 Sec. 8. NEW SECTION. 533A.9A DONATIONS. 

6 A donation shall not be charged to a debtor or creditor, 
7 deducted from a payment to a creditor, deducted from the 
8 debtor's account, or from payments made to the licensee 
9 pursuant to the debt management contract. If a iicensee 

10 requests a donation from a debtor, the licensee must clearly 

11 indicate that any donation is voluntary and not a condition or 
12 requirement for providing debt management. 

13 Sec. 9. Section 533A.l0, Code 2005, is amended to read.as 
14 follows: 

15 533A.l0 EXAMINATION OF LICENSEE. 
16 1. The superintendent may examine the condition and 
17 affairs of sa~a ~ licensee. In connection with any 
18 examination, the superintendent may examine on oath any 

19 licensee, and any director, officer, employee, customer, 

20 creditorL or stockholder of a licensee concerning the affairs 
21 and business of the licensee. The superintendent shall 
22 ascertain whether the licensee transacts its business in the 
23 manner prescribed by the law and ~ne applicable rules ana 

24 regtlia~~ons-isstled-~neretlnaer. The licensee shall pay the 
25 cost of the examination as determined by the superintendenty 

26 wn~en-Eee-snaii-no~-exeeea-~ne-stlm-o£-one-ntlnarea-doiiars-~er 

27 day-o£-exam~nae~on based on the actual cost of the operation 

28 of the finance bureau of the banking division of the 

29 department of commerce, including the proportionate share of 

30 the administrative expenses in the operation of the banking 
31 division attributable to the finance bureau, as determined by 

32 the superintendent, incurred in the discharge of duties 

33 imposed upon the superintendent by this chapter. Failure to 

34 pay the examination fee within thirty days of receipt of 

35 demand from the superintendent shall atleoma~~eaiiy-stls~end-~ne 
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1 ±~eeftse-Hftt~±-the-£ee-~s-~eid subiect the licensee to a late 

2 fee of up to five percent per day of the amount of the 

3 examination fee for each day the payment is delinquent. 
4 2. In the investigation of alleged violations of this 

5 chapter, the superintendent may compel the attendance of any 
6 person or the production of any books, accounts, records and 
7 files Hsed-there~ft, and may examine under oath all persons in 

8 attendance ~HrSH8ftt-thereto. . 
9 ~he-sH~eriftteftdeftt-~s-eHthori~ed-to-me~e-eftd-promtt±gete-es 

10 ~reser~bed-by-±ew-regH±et~ofts-fteeessery-to-eerry-otte-the 

11 pHrposes-o£-th~s-ehe~ter. 
12 Sec. 10. NEW SECTION. 533A.l2 RULES. 
13 The superintendent may adopt administrative rules pursuant 
14 to chapter 17A to administer and enforce the provisions of 
15 this chapter. 
16 Sec. 11. Section 533A.l3, Code 2005, is amended to read as 
17 follows: 

18 533A.l3 LICENSE MANDATORY TO BUSINESS. 
19 It shall be unlawful for eft-~ftd~v±dtta±,-~ertftership, 
20 ttft±fteorporeted-essoeiet~oft7-egeftey-or-eorporet±oft a person to 
21 engage in the business of debt management without first 
22 obtaining a license as required by this chapter. Any 
23 ~ftd±vidtte±7-pertftershi~7-ttftifteorporeted-essoe±etioft7-egeftey, 

24 eorporatioft-or-efty-other-grottp-o£-±ftd±v±dtte±s,-however 
25 orgeft±zed7 person or any owner, partner, member, officer, 

26 director, employee, agentL or representative thereof who shall 

27 willfully or knowingly engage in the business of debt 

28 management without the license required by this chapter, shall 

29 be guilty of a serious misdemeanor. 

30 DIVISION II 
31 MORTGAGE BANKERS AND BROKERS 

32 Sec. 12. Section 535B.l, subsection 2, Code Supplement 

33 2005, is amended to read as follows: 

34 %. SA. llP±rst-mortgege "Mortgage loan" means a loan of 

35 money secured by a £±ret lien on residential real property and 
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1 includes a refinancing of a contract of sale, an assumption of 
2 a prior mortgage loan, and a refinancing of a prior mortgage 
3 loan. 

4 Sec. 13. Section 535B.l, subsection 4, Code 2005, as 

5 amended by 2005 Iowa Acts, chapter 83, section 2, is amended 

6 to read as follows: 

7 ·4. "Mortgage banker" means a person who does one or more 
8 of the following: 
9 a. Makes at least four r±re~ mortgage loans on residential 

10 real property located in this state in a calendar year. 

11 b. Originates at least four £±re~ mortgage loans on 
12 residential real property located in this state in a calendar 

13 year and sells four or more such loans in the secondary 
14 market. 

15 c. Services at least four r±re~ mortgage loans on 
16 residential real property located in this state. However, a 
17 natural person, who services less than fifteen £±rs~ mortgage 
18 loans on residential real estate within the state and who does 
19 not sell or transfer £±rs~ mortgage loans, is exempt from this 

20 paragraph if that person is otherwise exempt from the 
21 provisions of this chapter. 

22 "Mortgage banker" does not include a person whose job 
23 responsibilities on behalf of a licensee or individual 
24 registrant are to process mortgage loans, are solely clerical 
25 in nature, or otherwise do not involve direct contact with 
26 loan applicants. 

27 Sec. 14. Section 535B.l, subsection 5, Code 2005, as 

28 amended by 2005 Iowa Acts, chapter 83, section 3, is amended 

29 to read as follows: 

30 5. "Mortgage broker" means a person who arranges or 

31 negotiates, or attempts to arrange or negotiate, at least four 
32 £irse mortgage loans or commitments for four or more such 

33 loans on residential real property located in this state in a 

34 calendar year. "Mortgage broker" does not include a person 

35 whose job responsibilities on behalf of a licensee or 
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1 individual registrant are to process mortgage loans, are 
2 solely clerical in nature, or otherwise do not involve direct 

3 contact with loan applicants. 

4 Sec. 15. Section 535B.4, subsection 7, Code 2005, is 

5 amended to read as follows: 
6 7. Applications for renewals of licenses and individual 
7 registrations under this chapter must be filed with the 
8 administrator before June 1 of the year of expiration aftd on 
9 forms prescribed by the administrator. A renewai application 

10 must be accompanied by a fee of two hundred dollars for a 

11 license to transact business solely as a mortgage broker, and 

12 four hundred dollars for a license to transact business as a 
13 mortgage banker. The fee to renew an individual registration 
14 shall be the fee determined pursuant to 2005 Iowa Acts, 
15 chapter 83, section 6. The administrator may assess a late 
16 fee of ten dollars per day for applications or registrations 
17 accepted for processing after June 1. 
18 Sec. 16. Section 535B.4, Code 2005, is amended by adding 
19 the following new subsection: 

20 NEW SUBSECTION. 8. A licensee shall not conduct business 

21 under any other name than that given in the license. A 

22 fictitious name may be used, but a licensee shall conduct 
23 business only under one name at a time. However, the 
24 administrator may issue more than one license to the same 
25 person to conduct business under different names at the same 

26 time upon compliance for each such additional license with all 

27 of the provisions of this chapter governing an original 

28 issuance of a license. 

29 Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005 

30 Iowa Acts, chapter 83, section 6, is amended to read as 
31 follows: 

32 2. An individual registrant who registers pursuant to this 
33 section for the first time shall submit to a national criminal 

34 baekgrottftd history check through the federal bureau of 

35 investigation prior to being registered. The administrator 
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1 may submit the registrant's fingerprints to the federal bureau 
2 of investigation by the department of public safety through 
3 the state criminal history repository for the purpose of a 

4 national criminal history check. The results of a criminal 

5 history check conducted pursuant to this subsection shall not 

6 be considered a public record under chapter 22. The 
7 administrator shall collect fees necessary to cover the costs 
8 associated with criminal eaekgroHnd history checks conducted 
9 pursuant to this section. 

10 Sec. 18. NEW SECTION. 535B.6A NOTICE AND APPROVAL 
11 REQUIRED. 

12 1. A licensee shall submit a notice of name change and a 
13 twenty-five dollar fee for each license to the administrator 
14 thirty days prior to changing the name of the licensee. 

15 2. The prior written approval is required whenever a 
16 change in control of a licensee or registrant is proposed. 
17 For purposes of this section, "control" means as defined in 
18 section 524.103. The administrator may require the licensee 

19 to provide any information deemed necessary by the 
20 administrator to determine whether a new application is 
21 required. At the time of requesting the approval, the 
22 licensee or registrant requesting the change of control shall 
23 pay to the administrator a fee of one hundred dollars. 

24 Sec. 19. Section 535B.7, Code 2005, is amended to read as 
25 follows: 

26 535B.7 SUSPENSION OR REVOCATION OF LICENSE. 

27 1. The administrator may, pursuant to chapter 17A, suspend 

28 or revoke any license or individual registration issued 

29 pursuant to this chapter if the administrator finds any of the 
30 following: 

31 a. The licensee or individual registrant has violated a 

32 provision of this chapter or a rule adopted under this chapter 

33 or any other state or federal law applicable to the conduct of 

34 its business including but not limited to chapters 535 and 
35 535A. 

-12-



S.F. H.F. --------

1 b. A fact or condition exists which, if it had existed at 
2 the time of the original application for the license or 
3 individual registration, would have warranted the 
4 administrator to refuse originally to issue the license or 
5 individual registration. 
6 

7 
c. The licensee is found upon investigation to be 

insolvent, in which case the license shall be revoked 
8 immediately. 
9 2. The administrator may order an emergency suspension of 

10 a licensee's license or an individual's registration pursuant 
11 to section 17A.l8A. A written order containing the facts or 
12 conduct which warrants the emergency action shall be timely 
13 sent to the licensee or individual registrant by restricted 
14 certified mail. Upon issuance of the suspension order, the 
15 licensee or individual registrant must also be notified of the 
16 right to an evidentiary hearing. A suspension proceeding 
17 shall be promptly instituted and determined. 
18 Except as provided in this section, a license or individual 
19 registration shall not be revoked or suspended except after 
20 notice and a hearing thereon in accordance with chapter 17A. 
21 3. A licensee may surrender a license and an individual 
22 registrant may surrender an individual registration by 
23 delivering to the administrator written notice of surrender, 
24 but a surrender does not affect the licensee's or individual 
25 registrant's civil or criminal liability for acts committed 

26 before the surrender. 
27 4. A revocation, suspension, or surrender of a license or 
28 individual registration does not impair or affect the 
29 obligation 
30 licensee or 
31 mortgagor. 
32 Sec. 20. 
33 to read as 
34 535B.l0 

of a preexisting lawful contract between the 
individual registrant and any person, including a 

Section 535B.l0, Code Supplement 2005, is amended 
follows: 

INVESTIGATIONS AND EXAMINATIONS. 

35 1. Within one hundred twenty days after the end of a 
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1 licensee's fiscal year, the licensee shall file financial 

2 statements which are certified by an independent accounting 

3 firm. 

4 2. For the purposes of discovering violations of this 

5 chapter or any related rules ade~~ed-Hnder-~his-eha~~er or for 

6 securing information lawfully required under this chapter, the 

7 administrator may at any time and as often as the 

8 administrator deems necessary, investigate the business and 

9 examine the books, accounts, records, and files used by a 

10 licensee or individual registrant. Hewe~er,-i£-~he-£inaneia% 

11 s~aeemene-reqHired-by-sHbsee~ien-~-shews-eha~-~he-~ieensee 

12 sa~is£ies-~he-minimHm-ne~-wer~h-reqHiremen~-neeessary-ee-be-an 

13 a~~re~ed-mer~gagee-by-~he-eni~ed-Sea~es-de~ar~men~-e£-heHsing 

14 and-Hrban-de~e~e~mene-~HrsHan~-~e-i~s-gHide~ines,-as-amended, 

15 ~he-~ieensee-is-ne~-sHb;ee~-~e-an-in~es~iga~ien-er-examina~ion 
16 as-deseribed-in-~his-sHbseeeien7 
17 37--Ne~wiehseanding-sHbseeeion-%,-a~~-~ieensees-are-sHb;eee 

18 ~e-iimi~ed-examinaeien-by-~he-adminisera~er-ee-in~eseigaee 

19 eem~~aines-er-a~~eged-~ie~aeiens-abeHe-ehe-~ieensee-made-~e 
20 ehe-adminis~r8~0r7--SHeh-in~es~iga~ien-er-examinaeien-by-ehe 

21 adminis~raeer-shai~-be-res~rie~ed-~e-aeqHiring-in£ermaeien 
22 £rom-~he-%ieensee-reie~ane-~o-ehe-a%%eged-~ieia~iens7 

23 47 ~ In conducting any examination under this section, 

24 the administrator may rely on current reports made by the 

25 licensee which have been prepared for the following federal 

26 agencies or federally related entities: 

27 a. United States department of housing and urban 

28 development. 

29 b. Federal housing administration. 

30 c. Federal national mortgage association. 

31 d. Government national mortgage association. 

32 e. Federal horne loan mortgage corporation. 

33 f. Veterans administration. 

34 5• ~ With respect to mortgage lenders or mortgage 

35 bankers who are specifically exempted from this chapter but 
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1 are subject to sections 535B.ll, 535B.l2, and 535B.l3, the 

2 powers of examination and investigation concerning compliance 

3 with sections 535B.ll, 535B.l2, and 535B.13 shall be exercised 

4 by the official or agency to whose supervision the exempted 

5 person is subject. If the administrator receives a complaint 

6 or other information concerning noncompliance with this 

7 chapter by an exempted person, the administrator shall inform 

8 the official or agency having supervisory authority over that 
9 person. 

10 6• 5. a. The licensee shall pay the cost of the 

11 examination or investigation as determined by the 

12 administrator based on the actual cost of the operation of the 

13 finance bureau of the banking division of the department of 

14 commerce, including the proportionate share of administrative 

15 expenses in the operation of the banking division attributable 

16 to the finance bureau as determined by the administrator, 

17 incurred in the discharge of duties imposed upon the 

18 administrator by this chapter. 

19 ~ The total charge for an examination or investigation 

20 shall be paid by the licensee to the administrator within 

21 thirty days after the administrator has requested payment. 

22 ~he-adm~ft~5~ra~or-may-by-rtl%e-~rov~de-£or-a-eharge-£or-%a~e 

23 ~aymeft~-o£-~he-£ee.--~he-amotlft~-o£-~he-£ee-5ha%%-be-ba5ed-oft 

24 ~he-ae~tla%-eo5~5-o£-~he-exam~fta~~oft-a5-de~ermifted-by-~he 

25 admift~8~ra~or.--Exam~fta~ioft-re~or~5-aftd-eorre5~oftdeftee 

26 regard~ftg-~he5e-re~or~8 Failure to pay the charge within 

27 thirty days shall subject the licensee to a late fee of up to 

28 five percent of the amount of the examination or investigation 

29 charge for each day the payment is delinquent. 

30 6. a. All papers, documents, examination reports, and 

31 other writings relating to the supervision of licensees and 

32 registrants shall be kept confidential except as provided in 

33 this subsection, notwithstanding chapter 22. 

34 b. The administrator may furnish information relating to 

35 the supervision of licensees and registrants to the federal 
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1 agencies or federally related entities listed in subsection 3, 
2 the federal deposit insurance corporation, the federal reserve 

3 system, the office of the comptroller of the currency, the 

4 office of thrift supervision, the national credit union 
5 administration, the federal home loan bank, and financial 

6 institution regulatory authorities of other states, or to any 
7 official or supervising examiner of such regulatory 
8 authorities. 

9 c. The administrator may release summary complaint 
10 information regarding a particular licensee so long as the 

11 information does not specifically identify the complainant. 

12 d. The administrator may prepare and circulate reports 

13 reflecting financial information and examination results for 
14 all licensees on an aggregate basis, including other 
15 information considered pertinent to the purpose of each report 
16 for general statistical information. 
17 e. The administrator may prepare and circulate reports 
18 provided by law. 

19 ~ The administrator may release the reports and 
20 correspondence in the course of an enforcement proceeding or a 

21 hearing held by the administrator. 
22 ~ The administrator may also provide this information to 
23 the attorney general for purposes of enforcing this chapter or 
24 the consumer fraud Act, section 714.16~ 
25 Sec. 21. Section 535B.ll, subsection 6, Code 2005, is 

26 amended to read as follows: 

27 6. If a person in connection with a £irs~ mortgage loan 

28 has possession of an abstract of title and fails to deliver 

29 the abstract to the borrower within twenty calendar days of 

30 the borrower's request made by certified mail return receipt 

31 requested in connection with a proposed sale of the property, 
32.then the borrower may authorize the preparation of a new 

33 abstract of title to the property and the person failing to 

34 deliver the original abstract shall pay to the borrower the 

35 reasonable costs of preparation. If the borrower brings an 

-16-



S.F. H.F. --------

1 action against the person failing to deliver to recover s~eh 

2 the payment and in the action recovers the payment, then the 

3 borrower shall also be entitled to recover attorney fees and 

4 court costs incurred in the action. 
5 Sec. 22. Section 535B.ll, subsection 7, unnumbered 
6 paragraph 1, Code 2005, is amended to read as follows: 
7 When the servicing of a £±rs~ mortgage loan is transferred, 
8 sold, purchased, or accepted by a licensee or registrant, the 

9 licensee or registrant who is transferring or seiling the 
10 servicing shall issue to the mortgagor, within five business 
11 days of the transfer, a notice which shall include at a 
12 minimum: 

13 Sec. 23. Section 535B.l3, Code 2005, is amended by adding 
14 the following new subsection: 
15 NEW SUBSECTION. 4. If the administrator finds, after 
16 notice and hearing as provided in this chapter, that a person 
17 has violated this chapter or a corresponding rule or an order 

18 of the administrator, the administrator may order the person 
19 to pay an administrative penalty of not more than five 
20 thousand dollars for each violation, in addition to the costs 

21 of investigation. If a person fails to pay the penalty and 
22 costs, a lien in the amount of the penalty and costs may be 
23 imposed upon all assets and property of the person in this 
24 state and may be recovered.in a civil action by the 

25 administrator. Failure of the person to pay the penalty and 

26 costs constitutes a separate violation of this chapter. 

27 Sec. 24. NEW SECTION. 535B.l7 POWERS AND DUTIES OF THE 

28 ADMINISTRATOR-- WAIVER AUTHORITY. 

29 In addition to any other duties imposed upon the 
30 administrator by law, the administrator may participate in a 

31 multistate automated licensing system for mortgage bankers, 

32 mortgage brokers, and individual registrants. For this 

33 purpose, the administrator may establish by rule or order new 

34 requirements as necessary, including but not limited to 

35 requirements that license applicants and individual 
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1 registrants submit to fingerprinting, criminal history checks, 

2 and pay fees therefor. 

3 DIVISION III 
4 DELAYED DEPOSIT SERVICES 

5 Sec. 25. Section 5330.3, subsection 2, Code 2005, is 

6 amended to read as follows: 

7 2. An applicant for a license shall submit an application, 

8 ~ftder-eaeh7 to the superintendent on forms prescribed by the 

9 superintendent. The forms shall contain such information as 

10 the superintendent may prescribe. 

11 Sec. 26. Section 533D.3, subsection 3, paragraph a, Code 

12 2005, is amended to read as follows: 
13 a. An application fee ±ft-sn-smottfte-preser±bed-by-r~ie 

14 adep~ed-by-~ne-sttper±fteendefte of one hundred dollars. 

15 Sec. 27. Section 5330.3, subsection 6, Code 2005, is 

16 amended to read as follows: 

17 6. ~ A license issued pursuant to this chapter shall be 
18 conspicuously posted at the licensee's place of business. A 

19 license shall remain in effect until the next succeeding May 

20 1, unless earlier suspended or revoked by ~he superintendent. 

21 ~ A license shall be renewed annually by filing with the 

22 superintendent on or before April 1 an application for renewal 

23 containing such information as the superintendent may require 

24 to indicate any material change in the information contained 

25 in the original application or succeeding renewal applications 

26 and a renewal fee of one two hundred fifty dollars. 

27 c. The superintendent may assess a late fee of ten dollars 

28 per day for applications submitted and accepted for processing 

29 after April 1. 

30 Sec. 28. Section 5330.6, subsection 1, Code 2005, is 

31 amended to read as follows: 

32 1. The prior written approval of the superintendent is 

33 required for the continued operation of a delayed deposit 

34 services business whenever a change in control of a licensee 

35 is proposed. The person requesting such approval shall pay to 

-18-



S.F. -------- H.F. 

1 the superintendent a fee of one hundred dollars. Control in 
2 the case of a corporation means direct or indirect ownership, 
3 or the right to control, ten percent or more of the voting 
4 shares of the corporation, or the ability of a person to elect 

5 a majority of the directors or otherwise effect a change in 

6 policy. Control in the case of any other entity means any 

7 change in the principals of the organization, whether active 
8 or passive. The superintendent may require information deemed 
9 necessary to determine whether a new application-is required. 

10 Costs incurred by the superintendent in investigating a change 
11 of control request shall be paid by the person requesting such 
12 approval. 

13 Sec. 29. Section 5330.7, subsection 3, Code 2005, is 

14 amended to read as follows: 

15 3. A fee of efte-nttftdred-£i£~y twenty-five dollars shall be 
16 paid to the superintendent for each request made pursuant to 
17 subsection 1 or 2 for a change of location. For each new 
18 branch office established, a fee of two hundred fifty dollars 
19 shall be paid to the superintendent. 
20 Sec. 30. NEW SECTION. 5330.7A NOTICE OF NAME CHANGE. 
21 A licensee shall notify the superintendent thirty days in 

22 advance of the effective date of a change in the name of the 
23 licensee. With the notice of change, the licensee shall 

24 submit a fee of twenty-five dollars per license to the 
25 superintendent. 
26 Sec. 31. Section 5330.9, subsections 2 and 3, Code 2005, 
27 are amended to read as follows: 

28 2. The licensee must indicate on the face of the check 

29 that the check is an instrument in a delayed deposit 

30 transaction. 

31 %. ~ A licensee shall give to the maker of the check, at 

32 the time any delayed deposit service transaction is made, or 

33 if there are two or more makers, to one of them, notice 
34 written in clear, understandable language disclosing all of 
35 the following: 
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1 a. The fee to be charged for the transaction. 

2 b. The annual percentage rate on-tne-£±r8t-nttnered-eo~~ars 

3 on-tne-£aee-amottnt-o£-~ne-eneek-wn±en-tne-£ee-represen~s7-and 
4 ~ne-anntta~-pereen~age-ra~e-on-sttbseqtten~-one-nttneree-eo~~ar 
5 ±nerement8-wn±en-tne-£ee-represen~s7-±£-e±££eren~ as computed 
6 pursuant to the federal Truth in Lending Act. 
7 c. The date on which the check will be deposited or 
8 presented for negotiation. 

9 d. Any penalty, not to exceed fifteen dollars, which the 
10 licensee will charge if the check is not negotiable on the 
11 date agreed upon. A penalty to be charged pursuant to this 
12 section shall only be collected by the licensee once on a 
13 check no matter how long the check remains unpaid. A penalty 
14 to be charged pursuant to this section is a licensee's 
15 exclusive remedy and if a licensee charges a penalty pursuant 

16 to this section no other penalties under this chapter or any 
17 other provision apply. 

18 37 ~ In addition to the notice required by subsection ~ 
19 1, every licensee shall conspicuously display a schedule of 
20 all fees, charges, and penalties for all services provided by 
21 the licensee authorized by this section. The notice shall be 
22 posted at the office and every branch office of the licensee. 

23 Sec. 32. Section 5330.10, subsection 1, paragraph f, Code 
24 2005, is amended to read as follows: 

25 f. Receive any other charges or fees in addition to the 
26 fees listed in section 5330.9, subsections 1 and ~ 3. 

27 Sec. 33. Section 5330.11, Code 2005, is amended to read as 
28 follows: 

29 5330.11 EXAMINATION OF RECORDS BY SUPERINTENDENT. 

30 ~ The superintendent shall examine the books, accounts, 

31 and records of each licensee anntla~~y7--~ne-eosts-o£-~ne 

32 Btlperin~endent-±nettrree-±n-an-exam±na~±on-Bna~~-be-pa±e-by-ene 

33 ~±eensee at least once a year and as needed to secure 
34 information required pursuant to this chapter and to determine 

35 whether any violations of this chapter have occurred. The 
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1 licensee shall pay the cost of the examination. 

2 ~ The superintendent may examine or investigate 

3 complaints or reports concerning alleged violations of this 

4 chapter or any rule adopted or order issued by the 

5 superintendent. The superintendent may order the actual cost 

6 of the examination or investigation to be paid by the person 

7 who is the subject of the examination or investigation, 

8 whether or not the alleged violator is licensed. 

9 3. The superintendent shall determine the cost of the 

10 examination or investigation based upon the actual cost of the 

11 operation of the finance bureau of the banking division of the 

12 department of commerce, including the proportionate share of 

13 administrative expenses in the operation of the banking 

14 division attributable to the finance bureau as determined by 

15 the superintendent, incurred in the discharge of duties 

16 imposed upon the superintendent by this chapter. 

17 4. Failure to pay the examination or investigation fee 

18 within thirty days of receipt of demand from the 

19 superintendent shall subject the licensee to a late fee of up 

20 to five percent of the amount of the examination or 

21 investigation fee for each day the payment is delinquent. 

22 5. Except as otherwise provided by this chapter, all 

23 papers, documents, examination reports, and other writing 

24 relating to the supervision of licensees are not public 

25 records and are not subject to disclosure under chapter 22. 

26 The superintendent may disclose information to representatives 

27 of other state or federal regulatory authorities. The 

28 superintendent may release summary complaint information so 

29 long as the information does not specifically identify the 

30 complainant. The superintendent may prepare and circulate 

31 reports reflecting financial information and examination 

32 results for all licensees on an aggregate basis, including 

33 other information considered pertinent to the purpose of each 

34 report for general statistical information. The 

35 superintendent may prepare and circulate reports provided by 
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1 law. The superintendent may release the reports and 

2 correspondence in the course of an enforcement proceeding or a 
3 hearing held by the superintendent. The superintendent may 
4 also provide this information to the attorney general for 
5 purposes of enforcing this chapter or the consumer fraud Act, 
6 section 714.16. 

7 DIVISION IV 
8 REGULATED LOANS 
9 Sec. 34. Section 536.2, Code 2005, is amended to read as 

10 follows: 

11 536.2 APPLICATION -- FEES. 
12 ~ Appiica~±oft An application for stieh ~ license shall be 
13 ift-w~i~iftg,-tiftde~-oa~n7-aftd in the form prescribed by the 
14 superintendent, and shall contain ~he all of the following: 

15 a. The name and the addressL tboth of the residence and 
16 place of businesstL of the applicant,-aftd-i£. If the 

17 applicant is not a eopa~~fte~snip-e~-essocia~ioft natural 
18 person, the application shall include the name and address of 
19 every member ~he~ee£7-eftd-±£-a-co~po~e~ioft7-e£-eaen-e££iee~ 
20 aftd-d±~eceo~-~he~eo£;-aiso-~he, director, officer, manager, 
21 and trustee of the applicant. 

22 b. The county and municipality with street and number, if 

23 any, of the place where the business of making loans under the 

24 provisions of this chapter is to be conducted~ eftd-stich 
25 £ti~~he~ 

26 c. Other relevant information as the superintendent may 
27 require. 

28 ~ Stich The applicant at the time of making StiCh the 

29 application shall pay to the superintendent the sum of £i£~y 

30 one hundred dollars i£-~he-i±qti±d-asse~s-o£-~he-appiicaft~-e~e 

31 no~-±n-e~eess-o£-~weft~y-~hotlsaftd-doiia~s,-aftd-~he-stim-o£-one 

32 htlnd~ed-deiia~s-±£-~he-i±qti±d-asse~s-o£-~he-appiieen~-a~e-±ft 

33 e~eess-o£-~weftey-~hotisaftd-doiia~s, as a fee for investigating 
34 the application and the additional sum of one-htiftd~ed-~weft~y-

35 £ive-doiia~s-i£-~he-iiqtiid-asse~s-o£-~he-appi±cafte-a~e-ftoe-ift 
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1 exeess-e£-~we~~y-~nottsa~d-do~~are7-a~d two hundred fifty 
2 dollars i£-~ne-~iqttid-aese~e-o£-~ne-a~~~±ea~~-are-±~-exeese-e£ 
3 ~we~~y-~nottsa~d-de~~are, as an annual license fee. 
4 ~ Every applicant shall also prove, in form satisfactory 

5 to the superintendent, that the applicant has available for 

6 the operation of such business at the place of business 

7 specified in the application, liquid assets of at least five 
8 thousand dollars, or that the applicant has at least the said 
9 amount actually in use in the conduct of such business at such 

10 place of business. 
11 Sec. 35. Section 536.7, Code 2005, is amended to read as 
12 follows: 

13 536.7 SEPARATE LICENSE-- CHANGE OF NAME OR PLACE OF 
14 BUSINESS. 

15 ~ No~-more-~na~ Only one place of business where stten 

16 loans are made shall be maintained uftder ~he-same g license7 

17 btt~. However, the superintendent may issue more than one 
18 license to the same licensee upon compliance, for each such 
19 additional license, with all the provisions of this chapter 
20 governing an original issuance of a license. 
21 Wne~ever-a-~±ee~eee-sna%1-ena~ge-stten-~~aee-o£-bttsi~ess-~o 

22 a~o~ner-~oea~±o~-~ne-~±ee~see-ena~~-a~-o~ee-give-wr±~~e~ 

23 ~o~±ee-~neree£-~o-~ne-stt~eri~~e~de~~-wno-sna~~-a~~aen-~o-~ne 
24 ~±ee~ee-i~-wri~±~g-~ne-stt~eri~~enden~~s-reeerd-o£-~ne-ena~ge 

25 and-~he-da~e-~neree£,-wnien-sha~~-be-att~hori~y-£or-~ne 
26 o~era~ion-o£-stteh-bttsi~ese-tt~der-etten-l±eense-a~-stten-~ew 

27 ~~aee-o£-bttei~eee. 
28 2. A licensee shall notify the superintendent and submit a 

29 fee of twenty-five dollars per license to the superintendent 

30 thirty days in advance of the effective date of any of the 

31 following: 

32 a. A change in the name of the licensee. 

33 b. A change in the address of the location where the 

34 business is conducted. 
35 Sec. 36. NEW SECTION. 536.7A CHANGE IN CONTROL--
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1 APPROVAL. 

2 The prior written approval of the superintendent is 

3 required whenever a change in control of the licensee is 
4 proposed. For purposes of this section, "control" means 
5 control as defined in section 524.103. The superintendent may 
6 require information deemed necessary to determine whether a 
7 new application is required. When requesting approval, the 
8 person shall submit a fee of one hundred dollars to the 

9 superintendent. 

10 Sec. 37. Section 536.8, Code 2005, is amended to read as 
11 follows: 

12 536.8 ANNUAL FEE -- PAYMENT----NEW-B9NB. 
13 Every licensee shall annually, on or before ~he-£i£~eeft~h 
14 day-o£-eaeh December 1, submit a renewal application on forms 
15 prescribed by the superintendent and pay to the superintendent 
16 the sum as provided in section 536.2 as an annual license fee 

17 for the next succeeding calendar year aftd-~ha~~-a~-~he-~ame 

18 ~±me-£±~e-wi~h-~he-~~~erift~eftdeft~-a-ftew-boftd-or-reftewa~-o£-~he 
19 o~d-bond-±ft-~ne-~ame-amo~ft~-aftd-o£-~he-~ame-eharae~er-a~ 
20 req~±red-by-~ee~ioft-536.3. The superintendent may assess a 
21 late fee of ten dollars per day, per license for renewal 
22 applications received after December 1. 

23 Sec. 38. Section 536.10, Code 2005, is amended to read as 
24 follows: 

25 536.10 EXAMINATION OF BUSINESS -- FEE. 

26 ~ For the purpose of discovering violations of this 
27 chapter or securing information lawfully required by the 

28 superintendent here~ftder, the superintendent may at any time, 

29 either personally or by aft-iftd±v±d~a~-or-±ftd±v±d~a~~-d~~y 

30 de~igfta~ed-by-~he-~~~er±ft~endeft~ designee, investigate the 

31 loans and business and examine the books, accounts, records, 

32 and files ~~ed-~here±ft, of every licensee and of every person 

33 engaged in the business described in section 536.1, whether 

34 such person shall act or claim to act as principal or agent, 

35 or under or without the authority of this chapter. Por-~na~ 
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1 ~ar~e~e-~he 
2 a. The superintendent and the superintendent's dtt~y 
3 des±gfta~ed-represeft~a~±~es designee shall have and be given 
4 free access to the place of business, books, accounts, papers, 
5 records, files, safes, and vaults of all stteh persons 
6 examined. 

7 ~ The superintendent and a~~-±ftd±~±dtta~s-dtt~y-des±gfta~ed 

8 by-~he-~tt~erift~eftdeft~ the designee shall have authority to 
9 require the attendance of and to examine under oath all 

10 individuals whemsee~er whose testimony the superintendent may 
11 require relative to ~tteh the loans or stteh the business. 
12 ~ The superintendent shall make an examination of the 
13 affairs, place of business, and records of each licensed place 
14 of business at least once each year. 

15 ~ A licensee subject to examination, supervisionL and 
16 regulation by the superintendent, shall pay to the 

17 superintendent an examination fee, based on the actual cost of 
18 the operation of the regulated loan bureau of the banking 
19 division of the department of commerce, and the proportionate 
20 share of administrative expenses in the operation of the 
21 banking division attributable to the regulated loan bureau as 
22 determined by the superintendent e£-baftk±ftg. The fee shall 
23 apply equally to all licenses and shall not be changed more 

24 frequently than annually aftd-wheft-ehaftged,. A fee change 

25 shall be effective on January 1 of the year following the year 
26 in which the change is approved. 

27 ~ Upon completion of each examination required or allowed 
28 by this chapter, the examiner ~na~%-reftder-a-b±xx-£er-stteh 

29 £ee,-±ft-~r±~~±ea~e,-aftd shall deliver one copy of the bill for 

30 the examination to the licensee and two copies to the 

31 superintendent. Failure to pay the fee to the superintendent 

32 within ~eft thirty days after the date of the close of eaeh 

33 saen the examination shall subject the licensee to an 

34 additional fee of five percent of the amount of ~Hen the fee 

35 for each day the payment is delinquent. 
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1 5. Except as otherwise provided by this chapter, all 
2 papers, documents, examination reports, and other writing 

3 relating to the supervision of licensees are not public 

4 records and are not subject to disclosure under chapter 22. 
5 The superintendent may disclose information to representatives 
6 of other state or federal regulatory authorities. The 
7 superintendent may release summary complaint information so 
8 long.as the information does not specifically identify the 

9 complainant. The superintendent may prepare and-circulate 
10 reports reflecting financial information and examination 

11 results for all licensees on an aggregate basis, including 

12 other information considered pertinent to the purpose of each 
13 report for general statistical information. The 
14 superintendent may prepare and circulate reports provided by 
15 law. The superintendent may release the reports and 
16 correspondence in the course of an enforcement proceeding or a 
17 hearing held by the superintendent. The superintendent may 

18 also provide this information to the attorney general for 

19 purposes of enforcing this chapter or the consumer fraud Act, 
20 section 714.16. 

21 Sec. 39. Section 536.13, Code Supplement 2005, is amended 
22 to read as follows: 

23 536.13 BANH%NS-€98N€%~ SUPERINTENDENT -- REPORT --
24 CLASSIFICATION -- RULES -- PENALTY -- CONSUMER CREDIT CODE. 

25 1. The state-bafi~iftg-eotlfteii superintendent may 
26 investigate the conditions and find the facts with reference 

27 to the business of making regulated loans, as described in 

28 section 536.1 and after making the investigation, report in 

29 writing its findings to the next regular session of the 

30 general assembly, and upon the basis of the facts: 

31 a. Classify regulated loans by a rule according to a 

32 system of differentiation which will reasonably distinguish 

33 the classes of loans for the purposes of this chapter. 

34 b. Determine and fix by a rule the maximum rate of 

35 interest or charges upon each class of regulated loans which 
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1 will induce efficiently managed commercial capital to enter 
2 the business in sufficient amounts to make available adequate 
3 credit facilities to individuals. The maximum rate of 
4 interest or charge shall be stated by the eettfte~~ 

5 superintendent as an annual percentage rate calculated 
6 according to the actuarial method and applied to the unpaid 
7 balances of the amount financed. 
8 2. Except as provided in subsection 7, the eettfte~~ 
9 superintendent may redetermine and refix by rule; in 

10 accordance with subsection 1, any maximum rate of interest or 
11 charges previously fixed by it, but the changed maximum rates 
12 shall not affect pre-existing loan contracts lawfully entered 
13 into between a licensee and a borrower. All rules which the 
14 eottfte~i superintendent may make respecting rates of interest 
15 or charges shall state the effective date of the rules, which 
16 shall not be earlier than thirty days after notice to each 
17 licensee by mailing the notice to each licensed place of 
18 business. 
19 3. Before fixing any classification of regulated loans or 
20 any maximum rate of interest or charges, or changing a 
21 classification or rate under authority of this section, the 
22 eottfte~i superintendent shall give reasonable notice of ~es the 
23 superintendent's intention to consider doing so to all 
24 licensees and a reasonable opportunity to be heard and to 
25 introduce evidence with respect to the change or 
26 classification. 

27 4. Beginning July 4, 1965, and until such time as a 
28 different rate is fixed by the eettfte~~ superintendent, the 
29 maximum rate of interest or charges upon the class or classes 
30 of regulated loans is ehree as follows: 
31 a. Three percent per month on any part of the unpaid 
32 principal balance of the loan not exceeding one hundred fifty 

33 dollars aftd-ewo~ 

34 b. Two percent per month on any part of the loan in excess 

35 of one hundred fifty dollars, but not exceeding three hundred 
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1 dollars7-aftd-ofte~ 
2 c. One and one-half percent per month on any part of the 
3 unpaid principal balance of the loan in excess of three 
4 hundred dollars, but not exceeding seven hundred dollars,-aftd 

5 Ofte~ 
6 d. One percent per month on any part of the unpaid 
7 principal balance of the loan in excess of seven hundred 

8 dollars. 
9 5. A licensee under this chapter may lend any sum of money 

10 not exceeding twenty-five thousand dollars in amount and may 
11 charge, contract for, and receive on the loan interest or 
12 charges at a rate not exceeding the maximum rate of interest 
13 or charges determined and fixed by the eoHfte±i superintendent 

14 under authority of this section or pursuant to subsection 7 

15 for those amounts in excess of ten thousand dollars. 
16 6. If any interest or charge on a loan regulated by this 
17 chapter in excess of those permitted by this chapter is 
18 charged, contracted for, or received, the contract of loan is 

19 void as to interest and charges and the licensee has no right 
20 to collect or receive any interest or charges. In addition, 
21 the licensee shall forfeit the right to collect the lesser of 

22 two thousand dollars of principal of the loan or the total 

23 amount of the principal of the loan. 

24 7. ~ The eoHfte±i superintendent may establish the 
25 maximum rate of interest or charges as permitted under this 
26 chapter for those loans whose with an unpaid principal balance 

27 is of ten thousand dollars or less. For those loans whose 

28 with an unpaid principal balance is of over ten thousand 

29 dollars, the maximum rate of interest or charges which a 

30 licensee may charge shall be the greater of the rate permitted 

31 by chapter 535 or the rate authorized for supervised financial 

32 organizations by chapter 537. 

33 ~ The Iowa consumer credit code, chapter 537, applies to 

34 a consumer loan in which the licensee participates or engages, 
35 and a violation of the Iowa consumer credit code, chapter 537, 
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1 is a violation of this chapter. 

2 ~ Article 2, parts 3, 5L and 6 of chapter 537, and 

3 article 3 of chapter 537, sections 537.3203, 537.3206, 

4 537.3209, 537.3304, 537.3305L and 537.3306 apply to any credit 

5 transaction, as defined in section 537.1301 in which a 

6 licensee participates or engages, and any violation of those 

7 parts or sections is a violation of this chapter. For the 

8 purpose of applying the Iowa consumer credit code, chapter 

9- 537, to those credit transactions, "consumer loan" includes a 

10 loan for a business purpose. 

11 ~ A provision of the Iowa consumer credit code, chapter 

12 537, applicable to loans regulated by this chapter supersedes 

13 a conflicting provision of this chapter. 

14 Sec. 40. Section 536.16, subsection 1, Code 2005, is 

15 amended to read as follows: 

16 1. Section 536.2 to the extent it reqtlires-paymeft~-o£-aft 

17 8ftfttla~-~±eeftse-£ee-ift-exeess-o£-~wo-htlftdred-£i£~y-do~%ars-aftd 

18 requires a person to prove the person has any dollar amount of 

19 liquid assets or the use of any dollar amount in the conduct 

20 of the person's business at the licensed place of business. 

21 Sec. 41. Section 536.23, Code 2005, is amended to read as 

22 follows: 

23 536.23 JUDICIAL REVIEW. 

24 Judicial review of the actions of the superintendent or-~he 

25 s~a~e-baftkiftg-eotlfte±% may be sought in accordance with the 

26 terms of the Iowa administrative procedure Act, chapter 17A. 

27 Sec. 42. Section 536.28, subsection 3, Code Supplement 

28 2005, is amended by striking the subsection. 

29 Sec. 43. Section 536.25, Code 2005, is repealed. 

30 DIVISION V 

31 INDUSTRIAL LOANS 

32 Sec. 44. Section 536A.7, Code 2005, is amended to read as 

33 follows: 

34 536A.7 APPLICATION FOR LICENSE. 

35 ~ App~iea~iofts The application for %ieeftses a license to 
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1 engage in the business of operating an industrial loan 
2 eem~aft±es company shall be ±ft-wr±~±ftg-eft-sHeh-£erms in the 

3 form as may be prescribed by the superintendent. The 

4 application shall give all of the following information: 
5 a. The name of the corporation,-~he~ 
6 b. The location where the business is to be conducted, 
7 including the street address of the place of business7-~he~ 

8 c. The names and addresses of the officers and directors 
-9 Of -the COrporation aftd-sHefi-e~ner~ 

10 d. Other relevant information as the superintendent shall 
11 require. 

12 ~ At the time of making sHeh the application the 
13 applicant shall pay to the superintendent the sum of £±£~y one 
14 hundred dollars to cover the cost of the investigation of the 
15 applicant. The applicant shall also pay to the superintendent 

16 the sum of two hundred fifty dollars as an annual license fee 

17 for the period ending December 31 ftex~ following the 

18 application7-~rev±ded-~na~-±£-~ne-i±eeftse-±s-graft~ed-a£~er 
19 atlfte-39-±ft-afty-year7-~he-i±eeftse-£ee-£er-~ne-rema±ftder-o£-~ha~ 
20 year-shaii-be-ofte-nHftdred-~weft~y-£±ve-deiiars-aftd-afty-i±eeftse 
21 £ee-~a±d-by-~he-a~~i±eaft~-±ft-exeess-o£-~ha~-ameHft~-snaii-be 
22 re£Hftded-by-~he-sH~er±ft~eftdeft~. 
23 Sec. 45. Section 536A.l2, Code 2005, is amended to read as · 
24 follows: 

25 536A.l2 CONTINUING LICENSE -- ANNUAL FEE -- CHANGE OF 

26 LOCATION -- CHANGE OF CONTROL. 

27 1. Each sHen license remains in full force and effect 

28 until surrendered, revoked, or suspended, or until there is a 
29 change of control eft-or-a£~er-aaftHary-i7-i996. 

30 ~ A licensee, on or before ~ne-seeeftd-day-o£-aaftHary 

31 December 1, shall pay to the superintendent the sum of two 

32 hundred fifty dollars as an annual license fee for the 

33 succeeding calendar year. The licensee shall submit the 

34 annual license fee with a renewal application in the form 

35 prescribed by the superintendent. The superintendent may 
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1 assess a late fee of ten dollars per day per license for 

2 applications received after December 1. 

3 ~ When a licensee changes its name or place of business 
4 from one location to another in the same city, ~~-ena±±-a~ 
5 e~ee-g~~e-w~~~~en-ne~~ee-~o-~ne-stlpe~~n~enden~-wno-sna±± 
6 a~~aen-~o-~ne-±~eense-~n-w~~~~ng-~ne-stlpe~±~~enden~~s-~eeo~d 

7 o£-~ne-enange-and-~ne-da~e-o£-~ne-enange7-wh±en-±s-atl~no~±~y 

8 £er-tne-opera~±on-o£-~ne-btts~ness-tlnde~-~na~-±~eense-a~-~ne 

- 9 -new..;-pj:aee-o~-otfs~ness -the licensee shall notify- fhe -

10 superintendent thirty days in advance of the effective date of 
11 the change. A licensee shall pay a fee of twenty-five dollars 
12 per license to the superintendent with the notification of 
13 change. 

14 z• 4. a. A person who proposes to purchase or otherwise 
15 acquire, directly or indirectly, any of the outstanding shares 
16 of an industrial loan company which would result in a change 

17 of control of the industrial loan company, shall first apply 

18 in writing to the superintendent for a certificate of approval 
19 for the proposed change of control. 
20 b. At the time of making the application, the applicant 
21 shall pay to the superintendent one hundred dollars to cover 
22 the cost of the investigation of the applicant. 

23 ~ The superintendent shall grant the certificate if the 
24 superintendent is satisfied ~ha~ of both of the following: 

25 (1) The person who proposes to obtain control of the 

26 industrial loan company is qualified by character, experience, 
27 and financial responsibility to control and operate the 
28 industrial loan company in a sound and legal manner7-and-~na~ 

29 ~he..!.. 

30 (2) The interests of the thrift certificate holders, 

31 creditors, and shareholders of the industrial loan company, 

32 and of the public generally, sha±± will not be jeopardized by 

33 the proposed change of control. 

34 ~ If a board member of the industrial loan company has 

35 reason to believe any of the requirements of this subsection 
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1 have not been eem~%ied-wi~h met, the board member shall 
2 promptly report the facts in writing sHeh-£ae~s to the 
3 superintendent. 
4 ~ If there is any doubt as to whether a change in the 
5 ownership of the outstanding shares is sufficient to result in 

6 control of the industrial loan company, or to effect a change 
7 in the control of the industrial loan company, sHea the doubt 
8 shall be resolved in favor of reporting the facts to the 
9 superintendent. 

10 3. ~ a. For purposes of this section, "control" means 
11 control as defined in section 524.103. However, a change of 
12 control does not occur when a majority shareholder of an 
13 industrial loan company transfers the shareholder's shares of 
14 the industrial loan company to a revocable trust, so long as 
15 the transferor retains the power to revoke the trust and take 
16 possession of sHeh the shares. 
17 b. Notwithstanding the provisions of paragraph "a", a 
18 change of control is deemed to occur two years after the death 
19 of the majority shareholder, whether the shareholder's shares 
20 of the industrial loan company are held in a revocable trust 
21 or otherwise. 
22 Sec. 46. Section 536A.15, Code 2005, is amended to read as 
23 follows: 
24 536A.l5 EXAMINATION OF LICENSEES. 
25 ~ The superintendent or the superintendent's dH%y 

26 aH~herized-re~reseft~a~ive designee shall, at least once each 
27 year without previous notice, examine the books, accounts, and 

28 records of each licensee engaged in the industrial loan 
29 business as defined by this chapter. A licensee issuing 

30 senior debt to the general public shall be audited at the 
31 expense of the licensee by a certified public accountant 
32 licensed to practice in the state of Iowa. A licensee not 
33 issuing senior debt to the general public may provide an 
34 audited statement of the licensee's parent corporation which 
35 includes the Iowa licensee. After receiving such an audit or 
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1 audited statement, the superintendent may make further 
2 examination of the licensee as the superintendent deems 
3 necessary. A record of each examination shall be kept in the 

4 superintendent's office. ~ne-exam~fta~~efts-aftd-re~or~s7-aftd 

5 eene~-~ft£erma~~Oft-COftfteeeed-w~~n-~nem7-Sna~~-be-ke~~ 
6 eeft£idefte~a~-~ft-~he-e££~ee-e£-~ne-stt~er~ft~eftdeft~-aftd-sna~~-fte~ 
7 be-sttb;eee-~e-~ttb~~ea~~eft-er-d~se~esttre-~e-e~ners-exee~~-as-~ft 
8 ~n~s~enapeer-~rov~ded7 
9 2. Except as otherwise provided by this chapter, all 

10 papers, documents, examination reports, and other writing 
11 relating to the supervision of licensees are not public 

12 records and are not subject to disclosure under chapter 22. 

13 The superintendent may disclose information to representatives 
14 of other state or federal regulatory authorities. The 
15 superintendent may release summary complaint information so 
16 long as the information does not specifically identify the 
17 complainant. The superintendent may prepare and circulate 
18 reports reflecting financial information and examination 

19 results for all licensees on an aggregate basis, including 

20 other information considered pertinent to the purpose of each 
21 report for general statistical information. The 

22 superintendent may prepare and circulate reports provided by 
23 law. The superintendent may release the reports and 
24 correspondence in the course of an enforcement proceeding or a 
25 hearing held by the superintendent. The superintendent may 

26 also provide this information to the attorney general for 

27 purposes of enforcing this chapter or the consumer fraud Act, 

28 section 714.16. 

29 ~ Any evidence of criminal acts committed by officers, 
30 directors, or employees of an industrial loan company shall be 

31 reported by the superintendent to the proper authorities. 

32 ~ The licensee shall be charged and shall pay the actual 
33 costs of the examination as determined by the superintendent 

34 based on the actual cost of the operation of the finance 

35 bureau of the banking division of the department of commerce 
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1 including the proportionate share of administrative expenses 

2 in the operation of the banking division attributable to the 

3 finance bureau as determined by the superintendent incurred in 

4 the discharge of the duties imposed upon the superintendent by 

5 this chapter. Failure to pay the examination fee within 

6 thirty days of receipt of demand from the superintendent shall 

7 subject the licensee to a late fee of five percent of the 

8 amount of the examination fee for each day the payment is 

9 delinquent. 

10 Sec. 47. Section 536A.25, subsections 1 and 3, Code 2005, 
11 are amended to read as follows: 

12 1. ~ An industrial loan company licensed under this 

13 chapter that sells debt instruments to the general public in 

14 the form of thrift certificates, installment thrift 

15 certificates, certificates of indebtedness, promissory notes, 

16 or similar evidences of indebtedness shall not make a loan of 

17 money or property to or guarantee the obligations of its 

18 directors or officers; or loan to any borrower, other than a 

19 subsidiary or affiliated corporation, more than twenty percent 

20 of its total capital, surplus, and undivided profits. 

21 ~ A licensee shall not make a loan under any other name 

22 or at any other place of business than that named in the 
23 license. 

24 3. Investments by an industrial loan company licensed 

25 under this chapter that sells debt instruments to the general 

26 public in the form of thrift certificates, installment thrift 

27 certificates, certificates of indebtedness, promissory notes, 

28 or similar evidences of indebtedness are subject to the 

29 provisions of section 524.901 as applied to state banks. 

30 Sec. 48. Section 536A.30, Code 2005, is amended to read as 

31 follows: 

32 536A.30 NONRESIDENT LICENSEES -- FACE-TO-FACE 
33 SOLICITATION. 
34 Notwithstanding other provisions of this chapter to the 
35 contrary, a person wnien that neither has an office physically 
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1 located in this state nor engages in face-to-face solicitation 

2 in this state, if authorized by another state to make loans in 

3 that state at a rate of finance charge in excess of the rate 

4 provided in chapter 535, shall not be subject to the following 

5 provisions of this chapter: 

6 1. See~ieft-536A•7,-~e-~he-ex~eft~-i~-req~ires-~aymeft~-e£-aft 

7 aftft~a%-%ieeftse-£ee-ift-exeess-e£-~we-h~ftdred-£i£~y-de%%ars. 
8 %• Section 536A.8. 
9 3• ~ Section 536A.l0, subsections 2, 3, and 4. 

10 4.--see~ieft-536A.%%7-~e-~he-ex~eft~-i~-req~ires-a-%ieeftsee 
11 ~e-~ay-aft-aftft~a%-%ieeftse-£ee-whieh,-wheft-eembifted-w±~h-~ha~ 

12 req~±red-±ft-see~±eft-536A•7,-is-ift-exeess-e£-~we-hHftdred-£i£~y 

13 de%%ars. 
14 5• ~ Section 536A.l5, to the extent it requires the 

15 superintendent to make an examination and audit of the books, 

16 accounts and records of the licensee on a periodic basis. 

17 EXPLANATION 

18 This bill amends and updates five different Code chapters, 

19 the provisions of which are administered by the superintendent 

20 of banking, as follows: 

21 Chapter 533A Debt management. 

22 Chapter 535B Mortgage bankers and brokers. 

23 Chapter 533D Delayed deposit services. 

24 Chapter 536 Regulated loans. 

25 Chapter 536A Industrial loans. 

26 The bill makes similar amendments to the various chapter 

27 provisions, including the following: 

28 1. Licensure requirements. The bill deletes the writing 

29 requirement for applications, addresses what persons are 

30 required to apply for a license and pay an annual fee, and the 

31 basis upon which the superintendent grants a license and 

32 conducts investigations. 

33 2. Renewal of license. The bill provides for an annual 

34 renewal application, and adjusts the due dates for 

35 applications. The bill also provides for annual fees and late 
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1 fees. 

2 3. Change in control, name or address provisions; fee 
3 required. Prior to a change in control, as defined, the 
4 superintendent must approve the change and may require 

5 information to determine whether a new application must be 

6 filed. A $100 fee is required for approval. Likewise, the 

7 licensee must notify the superintendent of a proposed change 
8 in the name or address. A $25 fee is required for each 
9 license affected by the change in name or address. 

10 4. Cost of examination. The superintendent is required to 
11 determine the cost of examination based upon the actual cost 
12 of operation of the finance bureau of the banking division, 
13 including the proportionate share of administrative expenses. 

14 The licensee must pay a fee for late payment of the 
15 examination fee. 

16 5. Release of information. All documents relating to the 
17 superintendent•s supervision of licensees are confidential; 
18 however, the superintendent is authorized to disclose 
19 information to state or federal regulatory authorities and 

20 also under circumstances that do not disclose the identity of 
21 the licensee, i.e., aggregate reporting. The superintendent 
22 may provide information to the attorney general as well for 

23 purposes of enforcing the law. 

24 In Code chapter 533A, the bill defines "allowable cost", 
25 "donation", and "gratuitous debt-management service•• and other 
26 terms. A donation is an amount of money paid by the debtor to 
27 the licensee as a gift outside the debt management service. 

28 If a licensee requests a donation, the licensee must make it 

29 clear to the debtor that the donation is not a condition or 

30 requirement for debt management services. A donation is not a 

31 fee. For the licensing, the bill increases the bond amount 

32 from $10,000 to $25,000. And, the renewal license fee is 
33 raised from $100 to $250. 

34 Code chapter 535B currently applies to first mortgage 

35 loans. The bill strikes the word 11 first 11 so that the chapter 
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1 provisions now apply to any loan secured by residential real 
2 property. The bill requires the licensee to conduct business 
3 under the name named in the license; however, the 
4 administrator may issue more than one license upon compliance 
5 with the chapter. The bill also adds an enforcement 
6 provision. If a person violates the chapter, or a rule or 
7 order as applicable, the administrator may order that the 
8 person pay a penalty of not more than $5,000 for each 
9 violation, in addition to the costs of the investigation. 

10 Finally, the bill provides that the administrator may 
11 participate in a multistate automated licensing system for 
12 mortgage bankers, mortgage brokers, and individual 
13 registrants. For purposes of such a multistate automated 
14 licensing system, the administrator may create by rule or 
15 order new requirements for applicants, such as fingerprinting 
16 and criminal history checks and related fees. 
17 In Code chapter 5330, the bill requires that the licensee 
18 indicate on the face of the check that the check is an 
19 instrument in a delayed deposit transaction. The licensee 
20 must disclose to the maker of the check the annual percentage 
21 rate as computed pursuant to the federal Truth In Lending Act. 
22 In Code chapter 536, the bill strikes and replaces "state 
23 banking council" with ''superintendent" to reflect that certain 
24 duties have been transferred to the superintendent. The bill 
25 repeals Code section 536.25 that requires the licensee when 
26 making a loan to obtain a written statement of the borrower's 
27 installment indebtedness. 
28 In Code chapter 536A the bill applies restrictions to an 

29 industrial loan company that sells debt instruments to the 
30 general public. 
31 
32 
33 
34 
35 
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Date: January 31, 2006 

To: 
From: 

RE: 

Members ofthe 3mral Assembly 

Tom Gronstal ( lw-{ . 
LSB 5324DP . 

IOWA DIVISION OF BANKING 

THOMAS B. GRONSTAL 
SUPERINTENDENT 

One of the primary purposes of our proposed legislation is to promote uniformity within 5 licensing 
chapters administered by my office. Along those lines we have requested the following for each (if it is 
not already provided for): ability to accept applications electronically; submission of renewal 
applications 30 days prior to expiration of the license; application fee of $1 00; approval for change of 
control with a corresponding fee that matches the application fee; provisions for a fee for change of 
name or address; exam fee to be cost of exam plus cost to administer chapter as determined by 
superintendent; late charges for late payment of exam fee; late fees for late submission of renewal 
application; sharing of supervisory information with other regulators. 

The proposed legislation is broken into 3 divisions and covers 5 chapters regulated by the Division of 
Banking. Division I addresses Chapter 533A-Debt Management. Division II covers Chapter 535B­
Mortgage Bankers and Brokers. Division ill covers Chapters 533D-Delayed Deposit Services, 536-
Regulated Loans, and 536A-Industrial Loans. Additional comments regarding the divisions follow. 

Division I, Chapter 533A-Debt Management: In addition to the uniform things mentioned above, we are 
seeking to clarify that if business is done with an Iowa resident, a license is necessary. Other changes 
are to clarify our present position relating to debt management regarding fees charged customers. 

Division II, Chapter 535B-Mortgage Bankers and Brokers: In addition to uniform things mentioned 
above we are seeking to have chapter 535B apply to any loan secured by owner occupied residential real 
estate, not just a first mortgage. We are also seeking to remove the exemption from examination 
presently granted entities with sufficient capital to be a HUD approved lender. We are also seeking 
authority to participate in the establishment of a multi-state automated licensing system with the 
authority to waive and modify, by rule or order, any and all requirements of this chapter as deemed 
necessary to participate in the multi-state licensing system. 

Division III, 533D-Delayed Deposit Services, 536-Regulated Loans, and 536A-Industrial Loans: 
While there may be some technical changes, this Division addresses primarily the uniform things 
mentioned above. 

200 EAST GRAND AVENUE, SUITE 300 I DES MOINES, IOWA 50309-1827 
PHONE- 515-281-4014/ FAX- 515-281-4862 
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SENATE FILE 2353 

AN ACT 
RELATING TO DEBT MANAGEMENT, MORTGAGE BANKERS AND BROKERS, 

DELAYED DEPOSIT SERVICES, REGULATED LOANS, AND INDUSTRIAL 

LOANS, AND PROVIDING FOR FEES AND PENALTIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

DIVISION I 
DEBT MANAGEMENT 

Section 1. Section 533A.l, Code 2005, is amended to read 

as follows: 
533A,l DEFINITIONS. 
As used in this chapter: 
1. "Allowable cost" means an actual, identifiable third­

party expense incurred by the licensee on behalf of a specific 
debtor, such as postage and long distance telephone charges, 
that may be itemized and charged against the debtor for 
payment. 

z_._ "Creditor" means a person for whose benefit moneys are 
being collected and distributed by licensees. 

i!T J..... "Debt management" means the planning and management 
of the financial affairs of a debtor and the receiving 
therefrom of money or evidences thereof for the purpose of 
distributing the same to the debtor's creditors in payment or 
partial payment of the debtor's obligations for a fee, 

3T .4.._,_ "Debtor" means any natural person. 
5. "Donation" means money given by the debtor to a 

licensee as a gift for debt management and outside of the debt 

management contract. 
6, "Fee" means the moneys paid by the debtor to the 

licensee as payment for debt management and shall not include 
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money paid to the licensee or held by the licensee for 
distribution to a creditor, allowable costs, a distribution to 
the debtor as a refund, or a donation. 

7. "Gratuitous debt-management service" means debt 
management without charging a fee. 

4...- .a_,_ "Licensee" means any ~n«Hv~d~ta'l:,-~er<ener<sh~~, 

~tn~neor<~or'aeed-assoe~ae~on,-ageney-or'-eOr'~orae~on person 
licensed under this cha~ter, 

9. "Natural person" means an individual who is not an 
association, joint venture, or joint stock company, 
partnership, limited partnership, business corporation, 
nonprofit corporation, other business entity, or any group of 
individuals or business entities, however organized. 

5..- .lQ_._ "Office" means each location by street number, 

building number, city, and state where any person engages in 
debt management. 

11. "Person" means an individual, an association, ioint 
venture or joint stock company, partnership, limited 
partnership, business corporation, nonprofit corporation, or 
any other group of individuals however organized. 

6...- lb "Superintendent" means the superintendent of 
banking. 

Sec. 2. Section 533A.2, Code 2005, is amended to read as 
follows: 

533A.2 LICENSES REQUIRED -- EXCEPTIONS. 
1. No-~ndivid~tai,-~ltr'i:fter'shi~,-Hnineor'~or<aeed-assoeiaeionT 

ageney-or'-eor'~oraeion A person shall not engage in the 
business of debt management in this state without a license 
eher<eEor' as provided for in this chapter,-exee~e-ehae-ehe 

unless exempt under subsection 2. A person engages in the 
business of debt management in this state if the person 

solicits to provide, or enters into a contract with one or 
more debtors to provide debt management to a debtor who 

resides in this state. 

S.F. 2353 
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2. The following persons, including employees of such 
persons, shall not be required to be licensed.when engaged in 

the regular course of their respective businesses and 

professions: 
a. Attorneys at law. 
b. Banks, savings and loan associations, credit unions, 

mortgage bankers and mortgage brokers licensed or registered 
under chaoter 535B, insurance companies and similar 
fiduciaries, regulated loan companies licensed under chapter 

536L and industrial loan companies licensed under chapter 
536A, authorized and admitted to transact business in this 
state and performing credit and financial adjusting in the 
regular course of their principal business, or while 

performing an escrow function. 
c. Abstract companies, while performing an escrow 

function. 
d. Employees of licensees under this chapter. 
e. Judicial officers or others acting under court orders. 

f. Nonprofit religious, fraternal or eo-opera~~ve 

cooperative organizations,-~fteittd~ftg-ered~~-ttft~OftS7 offering 

to debtors gratuitous debt-management service. 
g. Those persons,-assoe~a~~ofts7-or-eorpora~~o"s whose 

principal business is the origination of first mortgage loans 
on real estate for their own portfolios or for sale to 
institutional investors. 

ZT ~ The application for stteh g license shall be in 
wr±~±ftg,-ttftder-oa~h,-aftd-±ft the form prescribed by the 
superintendent. The application shall contain all of the 

.following: 
a. The name of the ·applicant;-da~e-o£-~fteorpora~±oft,-±£ 

±fteerpera~ed7-aftd-~he~ 

b. If the applicant is not a natural person, the type of 
business entity.of the applicant ana the date the entity was 
organized. 
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c. The address where the business is to be conducted;-aftd 
s±m±iar, including information as to any branch office of the 

applicant;-~he~ 

d. The name and resident address of the applicant's owner 
or partners, or, if a corporation, associationL or agency, of 
the members, shareholders, directors, trustees, principal 

officers, managers, and agents,-aftd-stteh-o~her-per~±fteft~ 

±ft£orma~~oft-as-~he-sttper±ft~eftdeft~-may-reqtt±re. i£-~he 

appi±eaft~-~s-a-par~ftersh~p,-a-eopy-o£-~he-eer~±£~ea~e-e£ 

assttmed-ftame-or-ar~~eies-o£-par~ftersh±p-shaii-be-£±ied-w~~h 

~he-appi~ea~~OftT If the applicant is not a eerpora~±eft 

natural person, a copy of the ar~~eies-o£-~fteorpora~~oft legal 
documents creating the applicant shall be filed with the 

application. 
e. Other pertinent information as the superintendent may 

require, including a credit report. 

3• ~ Each application shall be accompanied by a bond to 
be approved by the superintendent ~o in favor of the people of 

the state of Iowa in the penal sum of ~e" twenty-five thousand 
dollars for each office, prov±d±ftg,-hewever;-~he 

sttper±ft~eftdeft~-may-reqtt~re-stteh-boftd-~o-be-ra~sed-~o-a-max±mttm 

sttm-o£-~weft~y-£~ve-~hottsaftd-doiiars7 and conditioned that the 
obligor will not violate any law pertaining to such business 
and upon the faithful accounting of all moneys collected upon 
accounts entrusted to such person engaged in debt management, 
and their employees and agents for the purpose of indemnifying 
debtors for loss resulting from conduct prohibited by this 

chapter. The aggregate liability of the surety to all debtors 
doing business with the office for which the bond is filed 

shall, in no event, exceed the penal sum of such bond. The 
surety on the bond shall have the right to cancel such bond 
upon giving thirty days' notice to the superintendent and 
thereafter shall be relieved of liability for any breach of 
condition occurring after the effective date of ea±d the 
cancellation. Ne-±ftd±v~dttai;-par~ftersh~p;-ttft±fteorpora~ed 
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aeeoeiationT-ageney-or-eorporation A person shall not engage 
in the business of debt management until a good and sufficient 

bond is filed in accordance with the provisions of this 
chapter. 

4• ~ Each applicant shall furnish with the application a 
copy of the contract the applicant proposes to use between the 
applicant and the debtor, which shall contain a schedule of 
fees to be charged the debtor for the applicant's services. 

5• ~ At the time of making e~en the application the 
applicant shall pay to the superintendent the sum of two 
hundred fifty dollars as a license fee for each of the 
applicant's offices and an investigation fee in the sum of one 
hundred dollars. A separate application shall be made for 
each office maintained by the applicant. 

Sec. 3. Section 533A.3, Code 2005, is amended to read as 
follows: 

533A.3 INVESTIGATION -- HEARING. 
1. Upon the filing of each application and the payment of 

s~en the fees, the superintendent shall £ix-a-date-and-a-time 
£or-a-nearing-~pon-s~en-appiieation7-and-enaii-meke conduct an 
investigation of the facts concerning the application and the 
requirements provided £or in subsection 3 o£-tnie-seetion. 

2. The superintendent shall grant or deny each application 
for a license within sixty days from the £iiing-tnereo£-witn 
date that the application and the required fee are filed and 
paid, unless the period is extended by written agreement 
between the applicant and the superintendent. 

3. a.--%£-tne The superintendent shall £ind-tne enter an 
order granting the application, and' issue and deliver a 

license to the applicant if the superintendent finds that both 
of the following are satisfied: 

a. The experience, financial responsibility, characterL 
and general fitness of the applicant is e~en sufficient as to 
command the confidence of the public and to warrant belief 

that the business will be operated lawfully, honestly, fairlyL 
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·and efficiently within the purposes of this chapter,-and-tnat 

the~ 

b. The applicant,-or-i£-tne-appiieant-ie-an-~nineorporated 
aeeoeiation,-ageney-or-partnerenipy-tnen-tne-indi~id~aie 

in~oi~ed,-or-i£-tne-appiieant-ie-a-eorporation-then-tne 

o££ieere-and-direetors-tnereo£7-na~e has not been convicted of 
or pled guilty to a felony or a an indictable misdemeanor 
in~oi~ing-morai-tHrpit~de for financial gain, or na~e has not 
had a record of having defaulted in payment of money collected 
for others, including the discharge of such debts through 

bankruptcy proceedings,-the-eHperintendent-enaii-tnere~pon 
enter-an-order-granting-s~en-appiieation-and-£ortnwitn-ise~e 

and-deii~er-a-iieense-to-the-appiieant. Tne-sHperintendent 
may-req~ire-ae-part-o£-tne-appiieetion-a-eredit-report-and 

other-in£ormetion. 
If the applicant is not a natural person, this subsection 

shall apply ~o the owners, partners, members, shareholders, 
officers, directors, and managers of the aoolicant. 

b• ~ If the applicant has, at the time of the 
application, a license for an office located within ten 
stat~te miles of the location of the office named in the 
application, no ~ license shall not be issued unless the 
superintendent finds that public convenience will be served by 
the issuance of e~en the license. 

e. ~ No A license shall not.be transferable or 
assignable. 

4• ~ If the superintendent finds the applicant not 
qualified by under subsection 3 o£-tnie-seetion, the 
superintendent shall enter an order denying eHeh the 

application and £ortnwitn notify the applicant of the denial, 
returning the license fee. Within fifteen days after the 

entry of such order, the superintendent shall prepare written 
findings and shall £ortnwitn deliver a copy thereo£ to the 
applicant. 
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Sec. 4. Section 533A.5, Code 2005, is amended to read as 
follows: 

533A.5 RENEWAL. 

~ Bach To continue in the business of debt management, 
each licensee shall apply on or before a~%y June l may-ma~e 

appliea~ie" to the superintendent for renewal of its license. 
The superintendent may assess a late fee of ten dollars per 

day for applications submitted and accepted for processing 
after June 1. 

~ The renewal application shall be on the form prescribed 
by the superintendent and shall be accompanied by a fee of e"e 

two hundred fifty dollars,-~ege~ner-wi~n-a-be"e-as-i"-~ne-ease 

e£-a"-erigi"a%-appliea~ie". A separate renewal application 
shall be made for each office maintained by the applicant. 

Sec. 5. NEW SECTION. 533A.5A CHANGE IN CONTROL -- NAME 
OR ADDRESS. 

1. The prior written approval of the superintendent is 
required whenever a change in the control of a licensee is 
proposed. For purposes of this section, "control" in the case 

of a corporation means direct or indirect ownership, or the 

right to control, ten percent or more of the voting shares of 
the corporation, or the ability of a person to elect a 

majority of the directors or otherwise effect a change in 
policy. "Control" in the case of any other entity means the 
principals of the organization whether active or passive. The 
superintendent may require information deemed necessary to 
determine whether a new application is required. When 
requesting approval, the person shall submit a fee of one 
hundred dollars to the superintendent. 

2. A licensee shall notify the superintendent and submit a 
fee of twenty-five dollars per license to the superintendent 
thirty days in advance of the effective date of any of the 
following: 

a. A change in the name of the licensee. 
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b. A change in the address where the business is 
conducted. 

Sec. 6. Section 533A.7, subsection 1, paragraph a, Code 
2005, is amended to read as follows: 

a. Conviction of a felony or of a an indictable 
misdemeanor i"velvi"g-mera%-~~rpi~~ee for financial gain. 

Sec. 7. Section 533A.9, Code 2005, is amended to read as 
follows: 

533A.9 FEE AGREED IN ADVANCE, 

The fee of the licensee charged to the debtor shall be 
agreed upon in advance and stated in the contract and 

provision for settlement in case of cancellation or prepayment 

shall also be clearly stated nerei" in the contract. The fee 

of the licensee charged to the debtor shall not exceed fifteen 
percent of any payment made by the debtor and distributed to 
the creditors pursuant to the contract. In case of total 

payment of the contract before the contract period has 
expired, the licensee shall be entitled only to a fee of no 
more than three percent of s~cn the final payment. 

Sec. 8. NEW SECTION. 533A.9A DONATIONS. 

A donation shall not be charged to a debtor or creditor, 
deducted from a payment to a creditor, deducted from the 
debtor's account, or from payments made to the licensee 
pursuant to the debt management contract. If a licensee 
requests a donation from a debtor, the licensee must clearly 
indicate that any donation is voluntary and not a condition or 
requirement for providing debt management. 

Sec. 9. Section 533A.l0, Code 2005, is amended to read as 
follows: 

533A.l0 EXAMINATION OF LICENSEE, 

1. The superintendent may examine the condition and 
affairs of saie ~ licensee. In connection with any 
examination, the superintendent may examine on oath any 
licensee, and any director, officer, employee, customer, 

creditorL or stockholder of a licensee concerning the affairs 
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and business of the licensee. The superintendent shall 
ascertain whether the licensee transacts its business in the 
manner prescribed by the law and ehe applicable rules aftd 

reg~%ae~ofte-~ee~ed-ehere~ftder. The licensee shall pay the 

cost of the examination as determined by the superintendent; 
wh~eh-£ee-ehaii-ftoe-exeeed-ehe-e~M-o£-ofte-h~ftdred-doiiare-per 

day-o£-exam~ftae~eft based on the actual cost of the operation 

of the finance bureau of the banking division of the 
department of commerce, including the proportionate share of 
the administrative expenses in the operation of the banking 
division attributable to the finance bureau, as determined· by 
the superintendent, incurred in the discharge of duties 
imposed upon the superintendent by this chapter. Failure to 
pay the examination fee within thirty days of receipt of· 
demand from the superintendent shall a~eomae~eaiiy-e~epeftd-ehe 

i~eeftse-~fte~i-ehe-£ee-~e-pa~d subject the licensee to a late 
fee of up to five percent per day of the amount of the 

examination fee for each day the payment is delinquent. 
2. In the investigation of alleged violations of this 

chapter, the superintendent may compel the attendance of any 
person or the production of any books, accounts, records and 
files ~sed-ehere~ft, and may examine under oath all persons in 

attendance p~re~afte-ehereeo. 

~he-s~per~fteeftdefte-~e-a~ehor~zed-eo-ma~e-aftd-prom~%gaee-ae 

preser~bed-by-%aw-reg~%aeiefts-fteeeesary-eo-earry-o~e-ehe 

p~rpoees-o£-ehie-ehapeer. 

Sec. 10. NEW SECTION. 533A.l2 RULES. 

The superintendent may adopt administrative rules pursuant 

to chapter 17A to administer and enforce the provisions of 

this chapter. 

Sec. 11. Section 533A.l3, Code 2005, is amended to read as 

follows: 

533A.l3 LICENSE MANDATORY TO BUSINESS. 

It shall be unlawful for aft-iftd~v~d~a%;-parefterehip; 

Hftineorporaeed-aeeeeiaeion;-ageftey-er-eerperaeion a person to 
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engage in the business of debt management without first 
obtaining a license as required by this chapter. Any 
individHai7-pareftersh~p;-Hftifteorporaeed-aseoe~aeioft;-ageftey; 

eerporaeioft-er-afty-oeher-gre~p-e£-~ndiv~dHaie;-however 

ergan~zed7 person or any owner, partner, member, officer, 

director, employee, agentL or representative thereof who shall 

willfully or knowingly engage in the business of debt 

management without the license required by this chapter, shall 

be guilty of a serious misdemeanor. 
DIVISION II 

MORTGAGE BANKERS AND BROKERS 
Sec. 12. Section 535B.l, subsection 2, Code Supplement 

2005, is amended to read as follows: 
ih- SA. 11Piree-moregage "Mortgage loan" means a loan of 

money secured by a £~rse lien on residential real property and 
includes a refinancing of a contract of sale, an assumption of 

a prior mortgage loan, and a refinancing of a prior mortgage 

loan. 
Sec. 13. Section 535B.l, subsection 4, Code 2005, as 

amended by 2005 Iowa Acts, chapter 83, section 2, is amended 
to read as follows: 

4. "Mortgage banker" means a person who does one or more 

of the following: 
a. Makes at least four £irse mortgage loans on residential 

real property located in this state in a calendar year. 

b. Originates at least four £~rse mortgage loans on 

residential real property located in this state in a calendar 

year and sells four or more such loans in the secondary 

market. 
c. Services at least four £~ret mortgage loans on 

residential real property located in this state. However, a 

natural person, who services less than fifteen £~ree mortgage 

loans on residential real estate within the state and who does 

not sell or transfer £~ree mortgage loans, is exempt from this 

paragraph if that person is otherwise exempt from the 

provisions of this chapter. 
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"Mortgage banker" does not include a person whose job 
responsibilities on behalf of a licensee or individual 

registrant are to process mortgage loans, are solely clerical 
in nature, or otherwise do not involve direct contact with 
loan applicants. 

Sec. 14. Section 535B.l, subsection 5, Code 2005, as 
amended by 2005 Iowa Acts, chapter 83, section 3, is amended 

to read as follows: 
5. "Mortgage broker" means a person who arranges or 

negotiates, or attempts to arrange or negotiate, at least four 
first mortgage loans or commitments for four or more such 
loans on residential real property located in this state in a 

calendar year. "Mortgage broker" does not include a person 
whose job responsibilities on behalf of a licensee or 
individual registrant are to process mortgage loans, are 

solely clerical in nature, or otherwise do not involve direct 
contact with loan applicants. 

Sec. 15. Section 5358.4, subsection 1, Code 2005, is 

amended to read as follows: 

7. Applications for renewals of licenses and individual 
registrations under this chapter must be filed with the 
administrator before June 1 of the year of expiration 8fte gn 
forms prescribed by the administrator. A renewal application 
must be accompanied by a fee of two hundred dollars for a 
license to transact business solely as a mortgage broker, and 
four hundred dollars for a license to transact business as a 
mortgage banker. The fee to renew an individual registration 
shall be the fee determined pursuant to 2005 Iowa Acts, 
chapter 83, section 6. The administrator may assess a late 
fee of ten dollars per day for applications or registrations 

accepted for processing after June 1. 
Sec. 16. Section 535B. 4, Code 2005, is amended .by adding 

the following new subsection: 
NEW SUBSECTION. 8. A licensee shall not conduct business 

under any other name than that given in the license. A 
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fictitious name may be used, but a licensee shall conduct 
business only under one name at a time. However, the 
administrator may issue more than one license to the same 

person to conduct business under different names at the same 
time upon compliance for each such additional license with all 
of the provisions of this chapter governing an original 
issuance of a license. 

Sec. 17. Section 535B.4A, subsection 2, as enacted by 2005 
Iowa Acts, chapter 83, section 6, is amended to read as 
follows: 

2. An individual registrant who registers pursuant to this 
section for the first time shall submit to a national criminal 
b8e~groHftd history check through the federal bureau of 

investigation prior to being registered. The administrator 
may submit the registrant's fingerprints to the federal bureau 
of investigation by the department of public safety through 

the state criminal history repository for the purpose of a 

national criminal history check. The results of a criminal 

history check conducted pursuant to this subsection shall not 
be considered a public record under chapter 22. The 
administrator shall collect fees necessary to cover the costs 
associated with criminal b8e~greHfte history checks conducted 
pursuant to this section. 

Sec. 18. NEW SECTION. 535B.6A NOTICE AND APPROVAL 
REQUIRED. 

1. A licensee shall submit a notice of name change and a 
twenty-five dollar fee for each license to the administrator 
thirty days prior to changing the name of the licensee. 

2. The prior written approval is required whenever a 
change in control of a licensee or registrant is proposed. 
For purposes of this section, "control" means as defined in 

section 524.103. The administrator may require the licensee 
to provide any information deemed necessary by the 
administrator to determine whether a new application is 
required. At the time of requesting the approval, the 
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licensee or registrant requesting the change of control shall 
pay to the administrator a fee of one hundred dollars. 

Sec. 19. Section 535B.7, Code 2005, is amended to read as 

follows: 
535B.7 S9SPBNST9N-9R-REV9€A~T9N-9P-aT€BNSB DISCIPLINARY 

ACTION. 
1. The administrator may, pursuant to chapter 17A, SHS~eftd 

er-re¥eke-efty-~~eeftse-~ssHed-~HrSHafte-eo-eh~s-eha~eer take 
disciplinary action against a licensee or individual 
registrant if the administrator finds any of the following: 

a. The licensee or individual registrant has violated a 
provision of this chapter or a rule adopted under this chapter 

or any other state or federal law applicable to the conduct of 

its business including but not limited to chapters 535 and 

535A. 
b. A fact or condition exists which, if it had existed at 

the time of the original application for the license or 
individual registration, would have warranted the 

administrator to refuse originally to issue the license or 

individual registration. 
c. The licensee is found upon investigation to be 

insolvent, in which case the license shall be revoked 
immediately. 

d. The licensee or individual registrant has violated an 
order of the administrator. 

2. The administrator may impose one or more of the 
following disciplinary actions against a licensee or 
individual registrant: 

a. Revoke a license or individual registration. 
b. Suspend a license or individual registration until 

further order of the administrator or for a specified period 

of time. 
c. Impose a period of probation under specified 

conditions. 
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d. Impose civil penalties in an amount not to exceed five 
thousand dollars for each violation. 

e. Issue a citation and warning respecting licensee or 
individual registrant behavior. 

i~ ~ The administrator may order an emergency suspension 
of a licensee's license or an individual's registration 
pursuant to section 17A.l8A. A written order containing the 
facts or conduct which warrants the emergency action shall be 

timely sent to the licensee or individual registrant by 
restricted certified mail. Upon issuance of the suspension 
order, the licensee or individual registrant must also be 
notified of the right to an evidentiary hearing. A suspension 

proceeding shall be promptly instituted and determined. 
Except as provided in this section, a license or individual 

registration shall not be revoked or suspended except after 

notice and a hearing thereon in accordance with chapter 11i. 

3T ~ A licensee may surrender a license and an 
individual registrant may surrender an individual registration 

by delivering to the administrator written notice of 

surrender, but a surrender does not affect the licensee's or 
individual registrant's civil or criminal liability for acts 
committed before the surrender. 

4T ~ A revocation, suspension, or surrender of a license 
or individual registration does not impair or affect the 
obligation of a preexisting lawful contract between the 
licensee or individual registrant and any person, including a 
mortgagor. 

Sec. 20. Section 535B.9, subsection 1, Code 2005, as 
amended by 2005 Iowa Acts, chapter 83, section 7, is amended 
to read as follows: 

1. An applicant for a license shall file with the 
administrator a bond furnished by a surety company authorized 
to do business in this state, together with evidence of 
whether the applicant is seeking to transact business as a 
mortgage broker or as a mortgage banker. The bond shall be in 
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the amount of twe~ty-£ive fifty thousand dollars £er-eft 

epp%ieeftt-seek±ftg-te-tre~seet-btts±~ess-se%e%y-es-e-mertgege 

breker,-er-£±£ty-thettsefte-ee%%ers-£er-e~-epp%±eeftt-seek±~g-te 

treftseet-btts±ftess-es-e-mertgege-be~ker. The bond shall be 

continuous in nature until canceled by the surety with not 

less than thirty days' notice in writing to the mortgage 
broker or mortgage banker and to the administrator indicating 

the surety's intention to cancel the bond on a specific date. 
The bond shall be for the use of the state and any persons who 
may have causes of action against the applicant. The bond 
shall be conditioned upon the applicant's faithfully 
conforming to and abiding by this chapter and any rules 
adopted under this chapter and shall require that the surety 
pay to the state and to any persons all moneys that become due 
or owing to the state and to the persons from the applicant by 
virtue of this chapter. 

sec. 21. Section 5358.10, Code Supplement 2005, is amended 

to read as follows: 
5358.10 INVESTIGATIONS AND EXAMINATIONS. 
1. Within one hundred twenty days after the end of a 

mortgage banker licensee's fiscal year, the mortgage banker 
licensee shall file financial statements which are ee~ti£±ee 
audited by an independent certified public accounting firm. 

2. For the purposes of discovering violations of this 
chapter or any related rules edepted-tt~der-this-ehepter or for 
securing information lawfully required under this chapter, the 
administrator may at any time and as often as the 
administrator deems necessary, investigate the business and 
examine the books, accounts, records, and files used by a 
licensee or individual 'registrant. Hewever,-±£-the-£±~e~e±e% 

stetemeftt-reqtt±red-by-sttbseet±e~-%-shews-thet-the-l±ee~see 

set±s£±es-the-mift±mttm-ftet-we~th-reqtt±remeftt-fteeessery-te-be-e~ 

eppreved-mertgegee-by-the-Hft±ted-Stetes-depertmeftt-e£-hetts±ftg 
e~d-ttrbe~-deve%epmeftt-pttrstteftt-te-±ts-gtt±de%±~es,-es-eme~dedT 

the-%±ee~see-±s-ftet-sttb;eet-te~eft-±~vest±get±e~-er-exem±~et±eft 

es-deser±bed-±ft-th±s-sttbseet±eftT 
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3T--Netw±thste~d±ftg-sttbseet±e~-%,-e%%-%±eeftsees-ere-sttb;eet 

te-%±m±ted-exemiftetieft-by-the-edmi~istreter-te-iftvestigete 

eemp%eiftts-er-e%%eged-v±e%etie~s-ebettt-the-%iee~see-mede-te 

the-edmiftistreterT--Stteh-iftvestigetie~-er-exemiftetieft-by-the 

edmiftistreter-she%%-be-restrieted-te-eeqttiri~g-ift£ermet±eft 

£rem-the-%ieeftsee-re%eveftt-te-the-e%%eged-vie%etieftST 
4T ~ In conducting any examination under this section, 

the administrator may rely on current reports made by the 
licensee which have been prepared for the following federal 
agencies or federally related entities: 

a. United States department of housing and urban 
development. 

b. Federal housing administration. 
c. Federal national mortgage association. 
d. Government national mortgage association. 
e. Federal home loan mortgage corporation. 
f. Veterans administration. 

5T ~ With respect to mortgage lenders or mortgage 
bankers who are specifically exempted from this chapter but 
are subject to sections 5358.11, 5358.12, and 5358.13, the 
powers of examination and investigation concerning compliance 
with sections 5358.11, 5358.12, and 535B.l3 shall be exercised 
by the official or agency to whose supervision the exempted 
person is subject. If the administrator receives a complaint 
or other information concerning noncompliance with this 
chapter by an exempted person, the administrator shall inform 
the official or agency having supervisory authority over that 

person. 
6T 5. a. The licensee shall pay the cost of the 

examination or investigation as determined by the 
administrator based on the actual cost of the operation of the 
finance bureau of the banking division of the department of 
commerce, including the proportionate share of administrative 
expenses in the operation of the banking division attributable 

to the finance bureau as determined by the administrator, 
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incurred in the discharge of duties imposed upon the 

administrator by this chapter. 

~ The total charge for an examination or investigation 

shall be paid by the licensee to the administrator within 

thirty days after the administrator has requested payment. 
~he-edm~n~~tretor-mey-by-r~ie-proY~de-£or-e-eherge-£or-iete 

peyment-o£-the-£ee7--~he-emo~nt-o£-the-£ee-eheii-be-be~ed-on 

the-eet~ei-eost~-o£-the-exem~net~on-es-determ~ned-by-the 

edm~ni~tretor7--Bxem~net~on-report~-end-eorre~pondenee 

regerd~ng-theee-reports Failure to pay the charge within 
thirty days shall subject the licensee to a late fee of up to 
five percent of the amount of the examination or investigation 

charge for each day the payment is delinquent. 

6. a. All papers, documents, examination reports, and 

other writings relating to the supervision of licensees and 
registrants shall be kept confidential except as provided in 
this subsection, notwithstanding chapter 22. 

b. The administrator may furnish information relating to 

the supervision of licensees and registrants to the federal 
agencies or federally related entities listed in subsection 3, 
the federal deposit insurance corporation, the federal reserve 
system, the office of the comptroller of the currency, the 

office of thrift supervision, the national credit union 
administration, the federal home loan bank, and financial 
institution regulatory authorities of other states, or to any 
official or supervising examiner of such regulatory 
authorities. 

c. The administrator may release summary complaint 
information regarding a particular licensee so long as the 

information does not specifically identify the complainant. 

d. The administrator may prepare and circulate reports 

reflecting financial information and examination results for 

all licensees on an aggregate basis, including other 

information considered pertinent to the purpose of each report 

for general statistical information. 
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e. The administrator may prepare and circulate reports 

provided by law. 

~ The administrator may release the reports and 

correspondence in the course of an enforcement proceeding or a 
hearing held by the administrator. 

~ The administrator may also provide this information to 
the attorney general for purposes of enforcing this chapter or 
the consumer fraud Act, section 714.16. 

Sec. 22. Section 5358.11, subsection 6, Code 2005, is 
amended to read as follows: 

6. If a person in connection with a £ir~t mortgage loan 

has possession of an abstract of title and fails to deliver 

the abstract to the borrower within t~enty calendar days of 
the borrower's request made by certified mail return receipt 

requested in connection with a proposed sale of the property, 

then the borrower may authorize the preparation of a new 
abstract of title to the property and the person failing to 
deliver the original abstract shall pay to the borrower the 

reasonable costs of preparation. If the borrower brings an 
action against the person failing to deliver to recover ~~eh 
the payment and in the action recovers the payment, then the 
borrower shall also be entitled to recover attorney fees and 
court costs incurred in the action. 

Sec, 23. Section 5358.11, subsection 7, unnumbered 
paragraph l, Code 2005, is amended to read as follows: 

When the servicing of a £ir~t mortgage loan is transferred, 
sold, purchased, or accepted by a licensee or registrant, the 
licensee or registrant who is transferring or selling the 
servicing shall issue to the mortgagor, within £~ye-b~~~ne~s 

fifteen calendar days prior to the effective date of the 

transfer, a notice which shall include at a minimum: 

Sec. 24. NEW SECTION, 5358.17 POWERS AND DUTIES OF THE 
ADMINISTRATOR --WAIVER AUTHORITY. 

In addition to any other duties imposed upon the 

administrator by law, the administrator may participate in a 
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multistate automated licensing system for mortgage bankers, 
mortgage brokers, and individual registrants. For this 
purpose,· the administrator may establish by rule or order new 
requirements as necessary, including but not limited to 
requirements that license applicants and individual 
registrants submit to fingerprinting, criminal history checks, 
and pay fees therefor. 

DIVISION III 
DELAYED DEPOSIT SERVICES 

Sec. 25. Section 533D.3, subsection 2, Code 2005, is 
amended to read as follows: 

2. An applicant for a license shall submit an application, 
~nde~-oath7 to the superintendent on forms prescribed by the 
superintendent. The forms shall contain such information as 
the superintendent may prescribe. 

Sec. 26. Section 533D.3, subsection 3, paragraph a, Code 
2005, is amended to read as follows: 

a. An application fee in-an-amo~nt-~~ese~ibed-by-~~%e 

ado~eed-by-the-s~~e~intendene of one hundred dollars. 
Sec. 27. Section 5330.3, subsection 6, Code 2005, is 

amended to read as follows: 
6. ~ A license issued pursuant to this chapter shall be 

conspicuously posted at the licensee's place of business. A 
license shall remain in effect until the next succeeding May 
1, unless earlier suspended or revoked by the superintendent. 
~ A license shall be renewed annually by filing with the 

superintendent on or before April 1 an application for renewal 
containing such information as the superintendent may require 

to indicate any material change in 'the information contained 
in the original application or succeeding renewal applications 
and a renewal fee of one two hundred fifty dollars. 

c. The superintendent may assess a late fee of ten dollars 
per day for applications submitted and accepted for processing 
after April 1. 
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Sec. 28. Section 533D.6, subsection 1, Code 2005, is 
amended to read as follows: 

1. The prior written approval of the superintendent is 
required for the continued operation of a delayed deposit 
services business whenever a change in control of a licensee 
is proposed. The person requesting such approval shall pay to 
the superintendent a fee of one hundred dollars. Control in 
the case of a corporation means direct or indirect ownership, 
or the right to control, ten percent or more of the voting 
shares of the corporation, or the ability of a person to elect 
a majority of the directors or otherwise effect a change in 
policy. Control in the case of any other entity means any 
change in the principals of the organization, whether active 
or passive. The superintendent may require information deemed 
necessary to determine whether a new application is required. 

Costs incurred by the superintendent in investigating a change 

of control request shall be paid by the person requesting such 

approval. 
Sec. 29. Section 533D.7, subsection 3, Code 2005, is 

amended to read as follows: 
3. A fee of one-h~nd~ed-£i£ty twenty-five dollars shall be 

paid to the superintendent for each request made pursuant to 
subsection 1 or 2 for a change of location. For each new 

branch office established, a fee of two hundred fifty dollars 
shall be paid to the superintendent. 

Sec. 30. NEW SECTION. 533D.7A NOTICE OF NAME CHANGE, 
A licensee shall notify the superintendent thirty days in 

advance of the effective date of a change in the name of the 
licensee. With the notice of change, the licensee shall 
submit a fee of twenty-five dollars per license to the 
superintendent. 

Sec. 31. Section 5330.9, subsection 2, Code 2005, is 
amended to read as follows: 

2. A licensee shall give to the maker of the check, at the 
time any delayed deposit service transaction is made, or if 
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there are two or more makers, to one of them, notice written 

in clear, understandable language disclosing all of the 

following: 

a. The fee to be charged for the transaction. 
b. The annual percentage rate on-th~-~~ret-h~n~r~~-~oiiare 

on-th~-~ae~-amo~nt-o~-th~-eh~ek-wh~eh-th~-~~~-r~~r~e~nte,-an~ 

the-ann~ai-~ereentage-rate-on-ettbeeqttent-one-h~n~re~-~oiiar 

~neremente-wh~eh-the-~ee-re~reeente,-~~-~~~~erent as computed 

pursuant to the federal Truth in Lending Act. 
c. The date on which the check will be deposited or 

presented for negotiation. 

d. Any penalty, not to exceed fifteen dollars, which the 

licensee will charge if the check is not negotiable on the 
date agreed upon. A penalty to be charged pursuant to this 
section shall only be collected by the licensee once on a 

check no matter how long the check remains unpaid. A penalty 

to be charged pursuant to this section is a licensee's 

exclusive remedy and if a licensee charges a penalty pursuant 

to this section no other penalties under this-chapter or any 
other provision apply. 

Sec. 32. Section 533D.ll, Code 2005, is amended to read as 

follows: 

533D.ll EXAMINATION OF RECORDS BY SUPERINTENDENT. 

~ The superintendent shall examine the books, accounts, 

and records of each licensee ann~aiiy~--~he-eoete-o~-the 

ett~er~nten~ent-~ne~rre~-~n-an-exam~nat~on-ehai%-be-pa~~-by-the 

i~eeneee at least once a year and as needed to secure 

information required pursuant to this chapter and to determine 

whether any violations of this chapter have occurred. The 

licensee shall pay the cost of the examination. 

~ The superintendent may examine or investigate 

complaints or reports concerning alleged violations of this 
chapter or any rule adopted or order issued by the 
superintendent. The superintendent may order the actual cost 
of the examination or investigation to be paid by the person 
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who is the subject of the examination or investigation, 

whether or not the alleged violator is licensed. 

3. The superintendent shall determine the cost of the 

examination or investigation based upon the actual cost of the 
operation of the finance bureau of the banking division of the 
department of commerce, including the proportionate shqre of 
administrative expenses in the operation of the banking 

division attributable to the finance bureau as determined by 
the superintendent, incurred in the discharge of duties 
imposed upon the superintendent by this chapter. 

4. Failure to pay the examination or investigation fee 

within thirty days of receipt of demand from the 

superintendent shall subject the licensee to a late fee of up 
to five percent of the amount of the examination or 
investigation fee for each day the payment is delinquent. 

5. The superintendent may disclose information to 

representatives of other state or federal regulatory 

authorities. The superintendent may release summary complaint 

information so long as the information does not specifically 
identify the complainant. The superintendent may prepare and 

circulate reports reflecting financial information and 

examination results_for all licensees on an aggregate basis, 

including other information considered pertinent to the 
purpose of each report for general statistical information. 

The superintendent may prepare and circulate reports provided 

by law. The superintendent may release the reports ang 

correspondence in the course of an enforcement proceeding or a 

hearing held by the superintendent. The superintendent may 

also provide this information to the attorney general for 

purposes of enforcing this chapter or the consumer fraud Act, 

section 714.16. 
DIVISION IV 

REGULATED LOANS 
Sec. 33. Section 536.2, Code 2005, is amended to read as 

follows: 
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536.2 APPLICATION -- FEES. 

~ App%ieetieft An application for sHeh ~ license shall be 

ift-writiftg7 -Hnder-eeth,-aftd in the form prescribed by the 
superintendent, and shall contain the all of the following: 

a. The name and the addressL tboth of the residence and 
place of businesstL of the applicant,-aftd-i£~ the 

applicant is not a eepertftership-or-essoeietioft natural 

person, the application shall include the name and address of 
every member thereo£,-aftd-i£-e-eorporetioft,-o£-eeeh-o££±eer 
aftd-direetor-thereo£7-eiso-the, director, officer, manager, 

and trustee of the applicant. 
b. The county and municipality with street and number, if 

any, of the place where the business of making loans under the 
provisions of this chapter is to be conducted~ eftd-sHeh 
£Hrtner 

c. Other relevant information as the superintendent may 
require. 
~ 9Hch The applicant at the time of making sHeh the 

application shall pay to the superintendent the sum of rirty 
one hundred dollars i£-the-%±qttid-essets-o£-tne-eppi±cent-ere 
not-in-eKcess-o£-tweftty-thoHseftd-doi%ers,-end-tne-~Hm-o£-one 

httndred-doiiers-i£-the-iiqttid-assets-o£-tne-app%ieant-ere-in 
e~cess-o£-tweftty-thoHsand-do%%ers, as a fee for investigating 
the application and the additional sum of ene-hHndred-twenty­
£ive-do%%ars-i£-tne-%iqHid-assets-o£-the-epp%ieeftt-ere-net-in 
eKcess-o£-tweftty-thoHseftd-do%%ers,-and two hundred fifty 
dollars i£-tne-i±qHid-essets-o£-the-appiicant-ere-±n-e~cess-o£ 
twenty-thottsand-doiiers, as an annual license fee. 
~ Every applicant shall also prove, in form satisfactory 

to the superintendent, ·that the applicant has available for 
the operation of such business at the place of business 
specified in the application, liquid assets of at least five 
thousand dollars, or that the applicant has at least the said 
amount actually in use in the conduct of such business at such 

place of business. 
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Sec. 34. Section 536.7, Code 2005, is amended to read as 

follows: 
536.7 SEPARATE LICENSE-- CHANGE OF NAME OR PLACE OF 

BUSINESS. 
~ Not-more-then Only one place of business where sHch 

loans are made shall be maintained under the-same ~ license, 

bttt. However, the superintendent may issue more than one 

license to the same licensee upon compliance, for each such 
additional license, with all the provisions of this chapter 
governing an original.issuance of a license. 

Wneftever-a-%±eensee-she%%-ehenge-sHen-p%aee-e£-bHsiness-te 

enotner-%ocatioft-the-%ieensee-she%%-et-once-give-written 
notiee-thereo£-to-tne-sH~erintendent-wno-sna%%-ettaeh-to~tne 

%icense-in-wr±ting-the-stt~erintendentis-record-o£-tne-enange 

end-tne-date-tnereo£,-wn±cn-sna%%-be-atttnor±ty-£or-tne 
o~eretion-o£-sHcn-bHsiness-Hnder-sttcn-iieense-et-sHen-new 

p%eee-o£-bHsiness~ 

2. A licensee shall notify the superintendent and submit a 
fee of twenty-five dollars per license to the superintendent 
thirty days in advance of the effective date of any of the 
following: 

a. A change in the name of the licensee. 
b. A change in the address of the location where the 

business is conducted. 
Sec. 35. NEW SECTION. 536.7A CHANGE IN CONTROL-­

APPROVAL. 
The prior written approval of the superintendent is 

required whenever a change in control of the licensee is 
proposed. For purposes of this section, "control" means 
control as defined in section 524.103. The superintendent may 
require information deemed necessary to determine whether a 
new application is required. When requesting approval, the 
person shall submit a fee of one hundred dollars to the 
superintendent. 
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Sec. 36. Section 536.~, Code 2005, is amended to read as 

follows: 
536.8 ANNUAL FEE -- PAYMENT ---NBH-B9N9. 
Every licensee shall annually, on or before ~he-£i£~eeneh 

day-o£-each December 1, submit a renewal application on forms 
prescribed by the superintendent and pay to the superintendent 

the sum as provided in section 536.2 as an annual license fee 

for the next succeeding calendar year and-eha~~-ae-ehe-eame 

eime-£i~e-wieh-ehe-e~perineendene-a-new-bond-or-renewa~-e£-~he 

o~d-bond-in-ehe-eame-ame~ne-and-o£-ehe-eame-characeer-ae 

reqHired-by-eeceien-536T3. The superintendent may assess a 
late fee of ten dollars per day, per license for renewal 

applications received after December 1. 

Sec. 37. Section 536.10, Code 2005, is amended to read as 

follows: 
536.10 EXAMINATION OF BUSINESS -~ FEE. 

~ For the purpose of discovering violations of this 

chapter or securing information lawfully required by the 

superintendent hereHnder, the superintendent may at any time, 
either personally or by an-indi~idHa~-er-indi~idHa~e-dH~Y 

deeignaeed-by-ehe-eHperin~endene designee, investigate the 

loans and business and examine the books, accounts, records, 

and files Heed-eherein, of every licensee and of every person 

engaged in the business described in section 536.1, whether 

such person shall act or claim to act as principal or agent, 
or under or without the authority of this chapter. Por-eha~ 

pHrpeee-ehe 

a. The superintendent and the ~uperintendent's dH~Y 
deeigna~ed-repreeeneaei~ee designee shall have and be given 
free access to the place of business, books, accounts, papers, 

records, files, safes, and vaults of all SHCh persons 

examined. 
~ The superintendent and a~~-indi~idHa~e-dHiy-deeignaeed 

by-ehe-e~perin~endene the designee shall have authority to 

require the attendance of and to examine under oath all 
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individuals whemsee~er whose testimony the superintendent may 
require relative to SHch the loans or eHeh the business. 

~ The superintendent shall make an examination of the 
affairs, place of business, and records of each licensed place 

of business at least once each year. 
~ A licensee subject to examination, supervisionL and 

regulation by the superintendent, shall pay to the 

superintendent an examination fee, based on the actual cost of 

the operation of the regulated loan bureau of the banking 
division of the department of commerce, and the proportionate 
share of administrative expenses in the operation of_the 
banking division attributable to the regulated loan bureau as 

determined by the superintendent e£-banking. The fee shall 

apply equally to all licenses and shall not be changed more 

frequently than annually and-when-changed,. A fee change 

shall be effective on January 1 of the year following the year 

in which the change is approved. 

~ Upon completion of each examination required or allowed 

by this chapter, the examiner ehaii-render-a-bi~~-£er-eHeh 
£ee7-in-erip~icaee7-and shall deliver one copy of the bill for 

the examination to the licensee and two copies to the 

superintendent. Failure to pay the fee to the superintendent 

within ~en thirty days after the date of the close of each 

eHeh the examination shall subject the licensee to an 

additional fee of five percent of the amount of e~eh the fee 

for each day the payment is delinquent. 
5. Except as otherwise provided by this chapter; all 

papers, documents, examination reports, and other writing 
relating to the supervision of licensees are not public 

records and are not subject to disclosure under chapter 22. 
The superintendent may disclose information to representatives 
of other state or federal regulatory authorities. The 
superintendent may release summary complaint information so 

long as the information does not specifically identify the 

complainant. The superintendent may prepare and circulate 
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reports reflecting financial information and examination 

results for all licensees on an aggregate basis, including 

other information considered pertinent to the purpose of each 

report for general statistical information. The 
superintendent may prepare and circulate reports provided by 
law. The superintendent may release the reports and 
correspondence in the course of an enforcement proceeding or a 

hearing held by the superintendent. The superintendent may 

also provide this information to the attorney general for 
purposes of enforcing this chapter or the consumer fraud Act, 
section 714.16. 

Sec. 38. Section 536.13, Code Supplement 2005, is amended 
to read as follows: 

536,13 BAHH7HS-e9BH€7~ SUPERINTENDENT -- REPORT -­
CLASSIFICATION -- RULES -- PENALTY -- CONSUMER CREDIT CODE. 

1. The ~tate-bankin~-ce~ncii superintendent may 
investigate the conditions and find the facts with reference 
to the business of making regulated loans, as described in 
section 536.1 and after making the investigation, report in 
writing its findings to the next regular session of the 
general assembly, and upon the basis of the facts: 

a. Classify regulated loans by a rule according to a 
system of differentiation which will reasonably distinguish 
the classes of loans for the purposes of this chapter. 

b. Determine and fix by a rule the maximum rate of 
interest or charges upon each class of regulated loans which 
will induce efficiently managed commercial capital to enter 
the business in sufficient amounts to make available adequate 
credit facilities to individuals. The maximum rate of 
interest or charge shall be stated by the ce~neii 
superintendent as an annual percentage rate calculated 
according to the actuarial method and applied to the unpaid 
balances of the amount financed. 

2. Except as provided in subsection 7, the ce~ncii 
superintendent may redetermine and refix by rule, in 
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accordance with subsection 1, any maximum rate of interest or 
charges previously fixed by it, but the changed maximum rates 

shall not affect pre-existing loan contracts lawfully entered 
into between a licensee and a borrower. All rules which the 
ce~ncii superintendent may make respecting rates of interest 
or charges shall state the effective date of the rules, which 

shall not be earlier than thirty days after notice to each 

licensee by mailing the notice to each licensed place of 
business. 

3. Before fixing any classification of regulated loans or 
any maximum rate of interest or charges, or changing a 
classification or rate under authority of this section, the 
ce~ncii superintendent shall give reasonable notice of it~ the 
superintendent's intention to consider doing so to all 

·licensees and a reasonable opportunity to be heard and to 
introduce evidence with respect to the change or 
classification. 

4. Beginning July 4, 1965, and until such time as a 
different rate is fixed by the ce~ncii superintendent, the 
maximum rate of interest or charges upon the Class or classes 
of regulated loans is three as follows: 

a. Three percent per month on any part of the unpaid 
principal balance of the loan not exceeding one hundred fifty 
dollars and-twe~ 

b. Two percent per month on any part of the loan in excess 
of one hundred fifty dollars, but not exceeding three hundred 
dollars,-and-ene~ 

c. One and one-half percent per month on any part of the 
unpaid principal balance of the loan in excess of three 

hundred dollars, but not exceeding seven hundred dollars,-and 
ene~ 

d. One percent per month on any part of the unpaid 
principal balance of the loan in excess of seven hundred 
dollars. 
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5. A licensee under this chapter may lend any sum of money 

not exceeding twenty-five thousand dollars in amount and may 

charge, contract for, and receive on the loan interest or 

charges at a rate not exceeding the maximum rate of interest 

or charges determined and fixed by the eo~fte±~ superintendent 

under authority of this section or pursuant to subsection 7 

for those amounts in excess of ten thousand dollars. 

6. If any interest or charge on a loan regulated by this 

chapter in excess of those permitted by this chapter is 

charged, contracted for, or received, the contract of loan is 

void as to interest and charges and the licensee has no right 
to collect or receive any interest or charges. In addition, 

the licensee shall forfeit the right to collect the lesser of 

two thousand dollars of principal of the loan or the total 

amount of the principal of the loan. 
7. ~ The eo~fte±~ superintendent may establish the 

maximum rate of interest or charges as permitted under this 
chapter for those loans whose with an unpaid principal balance 
±s of ten thousand dollars or less. For those loans whose 

with an unpaid principal balance ±s of over ten thousand 
dollars, the maximum rate of interest or charges which a 

licensee may charge shall be the greater of the rate permitted 

by chapter 535 or the rate authorized for supervised financial 

organizations by chapter 537. 
~ The Iowa consumer credit code, chapter 537, applies to 

a consumer loan in which the licensee participates or engages, 
and a violation of the Iowa consumer credit code, chapter 537, 

is a violation of this chapter. 
~ Article 2, parts 3, 5L and 6 of chapter 537, and 

article 3 of chapter 537, sections 537.3203, 537.3206, 
537.3209, 537.3304, 537.3305L and 537.3306 apply to any credit 

transaction, as defined in section 537.1301 in which a 

licensee participates or engages, and any violation of those 

parts or sections is a violation of this chapter. For the 
purpose of applying the Iowa consumer credit code, chapter 

• • 
Senate File 2353, p. 30 

537, to those credit transactions, "consumer loan" includes a 

loan for a business purpose. 

~ A provision of the Iowa consumer credit code, chapter 

537, applicable to loans regulated by this chapter supersedes 

a conflicting provision of this chapter. 

Sec. 39. Section 536.16, subsection 1, Code 2005, is 

amended to read as follows: 

1. Section 536.2 to the extent it ~eq~±~e~-paymeftt-o£-sft 

snft~s~-~±eense-£ee-±ft-exeess-o£-twe-h~ftd~ed-£±£ty-do~~s~s-sftd 

requires a person to prove the person has any dollar amount of 

liquid assets or the use of any dollar amount in the conduct 
of the person's business at the licensed place of business. 

Sec. 40. Section 536.23, Code 2005, is amended to read as 

follows: 
536.23 JUDICIAL REVIEW. 
Judicial review of the actions of the superintendent o~-the 

stste-bsnk±ng-eo~ne±~ may be sought in accordance with the 
terms of the Iowa administrative procedure Act, chapter 17A. 

Sec. 41. Section 536.28, subsection 3, Code Supplement 

2005, is amended by striking the subsection. 
Sec. 42. Section 536.25, Code 2005, is repealed. 

DIVISION V 

INDUSTRIAL LOANS 

Sec. 43. Section 536A.7, Code 2005, is amended to read as 

follows: 
536A.7 APPLICATION FOR LICENSE. 
~ App±±est±oft~ The application for ~±eeftse~ a license to 

engage in the business of operating an industrial loan 
eompsft±es company shall be ±ft-w~±t±ftg-oft-s~eh-£o~ms in the 
form as may be prescribed by the superintendent. The 
application shall give all of the following information: 

a. The name of the corporation7-the~ 

b. The location where the business is to be conducted, 

including the street address of the place of business,-the~ 
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c. The names and addresses of the officers and directors 
of the corporation aftd-e~cn-etn@r~ 

d. Other relevant information as the superintendent shall 

require. 
~ At the time of making e~en the application the 

applicant shall pay to the superintendent the sum of £i£ty one 
hundred dollars to cover the cost of the investigation of the 

applicant. The applicant shall also pay to the superintendent 
the sum of two hundred fifty dollars as an annual license fee 
for the period ending December 31 fte~t following the 
application7-pre¥ided-tnat-i£-tn@-~ic@fte@-ie-graftted-a£t@r 

~~ft@-39-~ft-afty-y@ar,-th@-~~ceftee-£@@-£er-tn@-r@ma~ftder-e£-tnat 

y@ar-ena~~-b@-Oft@-n~ftdr@d-tweftty-£ive-do~~are-aftd-any-~icefte@ 

£@e-pa~d-by-th@-app~±eaftt-±ft-e~e@ee-e£-that-ame~ftt-aha~~-b@ 

re£~ftded-by-tn@-e~per±ftteftd@ftt. 

sec. 44. Section 536A.l2, Code 2005, is amended to read as 

follows: 
536A.l2 CONTINUING LICENSE -- ANNUAL FEE -- CHANGE OF 

LOCATION -- CHANGE OF CONTROL. 
1. Each e~ch license remains in full force and effect 

until surrendered, revoked, or suspended, or until there is a 
change of control eft-er-a£t@r-~aft~ary-~T-~996. 
~ A licensee, on or before tne-a@eeftd-day-e£-~aft~ary 

December 1, shall pay to the superintendent the sum of two 
hundred fifty dollars as an annual license fee for the 
succeeding calendar year. The licensee shall submit the 
annual license fee with a renewal application in the form 

prescribed by the superintendent. ,The superintendent may 
assess a late fee of ten dollars per day per license for 

applications received after December 1. 
~ When a licensee changes its name or place of business 

from one location to another in the same city, ±t-ena~~-at 
eftee-g~ye-wr~tt@ft-ftetie@-te-the-e~p@r~ftt@ftd@ftt-wne-ena~~ 

attacn-te-tne-~ie@ftS@-ift-wr±t±ftg-th@-e~p@riftt@ftd@fttie-r@eerd 

e£-tne-ehaftg@-aftd-tn@-dat@-e£-tn@-ehaftge7-wh~eh-±e-a~tner±ty 
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£er-tn@-eperatieft-e£-tne-b~e~fteee-~ftder-tnat-~~e@fte@-at-tne 

ftew-p~aee-e£-b~a~fteee the licensee shall notify the 
superintendent thirty days in advance of the effective date of 
the change. A licensee shall pay a fee of twenty-five dollars 

per license to the superintendent with the notification of 
change. 

%~ ~ A person who proposes to purchase or otherwise 
acquire, directly or indirectly, any of the outstanding shares 
of an industrial loan company which would result in a change 
of control of the industrial loan company, shall first apply 
in writing to the superintendent for a certificate of approval 
for the proposed change of control. 

b. At the time of making the application, the applicant 
shall pay to the superintendent one hundred dollars to cover 
the cost of the investigation of the applicant. 
~ The superintendent shall grant the certificate if the 

superintendent is satisfied that of both of the following: 
Ill The person who proposes to obtain control of the 

industrial loan company is qualified by character, experience, 
and financial responsibility to control and operate the 
industrial loan company in a sound and legal manner,-aftd-tnat 
tn@~ 

(2) The interests of the thrift certificate holders, 
creditors, and shareholders of the industrial loan company, 
and of the public generally, ena~~ will not be jeopardized by 
the proposed change of control. 
~ If a board member of the industrial loan company has 

reason to believe any of the requirements of this subsection 
have not been eemp~ied-w±tn met, the board member shall 
promptly report the facts in writing e~eh-£acta to the 
superintendent. 

~ If there is any doubt as to whether a change in the 
ownership of the outstanding shares is sufficient to result in 
control of the industrial loan company, or to effect a change 
in the control of the industrial loan company, e~en the doubt 
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shall be resolved in favor of reporting the facts to the 

superintendent. 
:3..- .2..._ a. For purposes of this section, "control" means 

control as defined in section 524.103. However, a change of 

control does not occur when a majority shareholder of an 

industrial loan company transfers the shareholder's shares of 

the industrial loan company to a revocable trust, so long·as 

the transferor retains the power to revoke the trust and take 
possession of ~Hch the shares. 

b. Notwithstanding the provisions of paragraph "a", a 
change of control is deemed to occur two years after the death 
of the majority shareholder, whether the shareholder's shares 

of the industrial loan company are held in a revocable trust 

or otherwise. 
Sec. 45. Section 536A.l5, Code 2005, is amended to read as 

follows: 
536A.l5 EXAMINATION OF LICENSEES. 
~ The superintendent or the superintendent's dHiy 

aHeher±zcd-repre~eneative designee shall, at least once each 

year without previous notice, examine the books, accounts, and 

records of each licensee engaged in the industrial loan 
business as defined by this chapter. A licensee issuing 

senior debt to the general public shall be audited at the 
expense of the licensee by a certified public accountant 

licensed to practice in the state of Iowa. A licensee not 

issuing senior debt to the general public may provide an 

audited statement of the licensee's parent corporation which 

includes the Iowa licensee. After receiving such an audit or 

audited statement, the superintende'nt may make further 

examination of the licensee as the superintendent deems 

necessary. A record of each examination shall be kept in the 

superintendent's office. ~he-examinat±en~-and-reperts,-aftd 

ether-ift£ermat±en-cenneceed-w±th-ehem,-~ha~l-be-kept 

cen£±dent±a~-±n-ehe-e££±ce-e£-the-~Hper±ntendene-and-~ha~~-net 

be-~Hbjece-te-pHb~±eat±en-er-d±~c~e~Hre-te-ethers-except-as-±ft 

eh±~-chapeer-prev±ded..-
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2. Except as otherwise provided by this chapter, all 

papers, documents, examination reports, and other writing 

relating to the supervision of licensees are not public 

records and are not subject to disclosure under chapter 22. 

The superintendent may disclose information to representatives 

of other state or federal regulatory authorities. The 
superintendent may release summary complaint information so 

long as the information does not specifically identify the 
complainant. The superintendent may prepare and circulate 
reports reflecting financial information and examination 
results for all licensees on an aggregate basis, including 
other information considered pertinent to the purpose of each 

report for general statistical information. The 
superintendent may prepare and circulate reports provided by 

law. The superintendent may release the reports and 

correspondence in the course of an enforcement proceeding or a 
hearing held by the superintendent. The superintendent may 
also provide this information to the attorney general for 
purposes of enforcing this chapter or the consumer fraud Act, 

section 714.16. 
~ Any evidence of criminal acts committed by officers, 

directors, or employees of an industrial loan company shall be 

reported by the superintendent to the proper authorities. 

~ The licensee shall be charged and shall pay the actual 

costs of the examination as determined by the superintendent 

based on the actual cost of the operation of the finance 

bureau of the banking division of the department of commerce 

including the proportionate share of administrative expenses 

in the operation of the banking division attributable to the 

finance bureau as determined by the superintendent incurred in 

the discharge of the duties imposed upon the superintendent by 

this chapter. Failure to pay the examination fee within 

thirty days of receipt of demand from the superintendent shall 

subject the licensee to a late fee of five percent of the 
amount of the examination fee for each day the payment is 
delinquent. 
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Sec. 46. Section 536A.25, subsections 1 and 3, Code 2005, 

are amended to read as follows: 
1. ~ An industrial loan company licensed under this 

chapter that sells debt instruments to the general public in . 
the form of thrift certificates, installment thrift 
certificates, certificates of indebtedness, promissory notes, 
or similar evidences of indebtedness shall not make a loan of 

money or property to or guarantee the obligations of its 
directors or officers; or loan to any borrower, other than a 
subsidiary or affiliated corporation, more than twenty percent 

of its total capital, surplus, and undivided profits. 

~ A licensee shall not make a loan under any other name 
or at any other place of business than that named in the 

license. 
3. Investments by an industrial loan company licensed 

under this chapter that sells debt instruments to the general 
public in the form of thrift certificates, installment thrift 

certificates, certificates of indebtedness, promissory notes, 

or similar evidences of indebtedness are subject to the 
provisions of section 524.901 as applied to state banks. 

Sec. 47. Section 536A.30, Code 2005, is amended to read as 
follows: 

536A.30 NONRESIDENT LICENSEES -- FACE-TO-FACE 
SOLICITATION. 

Notwithstanding other provisions of this chapter to the 
contrary, a person whieh that neither has an office physically 
located in this state nor engages in face-to-face solicitation 
in this state, if authorized by another state to make loans in 

that state at a rate of finance charge in excess of the rate 
provided in chapter 535, shall not be subject to the following 
provisions of this chapter: 

1. s~ee±oft-536A~~,-ee-eh~-~xe~fte-ie-r~qH±res-paym~fte-er-aft 

aftftHa%-%±eefts~-ree-ift-exeess-er-ewe-hHftdred-riret-de%%ars~ 

~~ Section 536A.8. 

• • 

Senate File 2353, p. 36 

3~ ~ Section 536A.l0, subsections 2, 3, and 4. 

4~--s~ee±oft-536A~%~,-ee-eh~-~xe~fte-~e-r~qHires-e-%ie~ftse~ 

ee-pay-aft-aftftHa%-%ie~fts~-£~~-whieh,-wh~ft-eembift~d-wieh-ehae 

r~qHired-ift-s~ee±eft-536A~~7-is-ift-~xeess-e£-ewe-hHftdred-ri£ey 

de%%ers~ 

s~ ~ Section 536A.l5, to the extent it requires the 

superintendent to make an examination and audit of the books, 

accounts and records of the licensee on a periodic basis. 
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