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A BILL FOR 

1 An Act relating to indemnity ptovisions in construction 
2 contracts. 

3 BE IT ENACTED BY THE GENERAL A~SEMBLY OF THE S'IATE OF IOWA: 
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1 Section 1. NEW SECTION. 5~:7A.ll INDEMNITY AGREEMENTS --
2 CONSTRUCTION CONTRACTS. 
3 1. As used in this section: 
4 a. "Construction contract" means a public, private, 
5 foreign, or domestic contract ctr agreement rela.ting to the 
6 construction, alteration, repair, or maintenance of any real 
7 property in this state and includes agreements for 
8 architectural services, demoli t.ion, design ::;erv·ices, 
9 development, engineering servic~es, excavation, or other 

10 improvement relating to real p1 operty, includirl.g buildings, 
11 shafts, wells, and structures, whether on, above, or 
12 underground. 
13 b. "Indemnify 11 or 11 hold haimless" includes any requirement 
14 to name the indemnified party c:.s an addi tiona1 insured in the 
15 indemnitor • s insurance coverage·. 
16 c. "Lower-tier party" means a party to 1:he contract that 
17 acts as a subcontractor, specie.! ty contractc:>r, or supplier. 
18 d. "Upper-tier party" means a party to the contract that 
19 acts as a general contractor. 
20 2. A provision in a constrtction contract that requires 
21 one party to the contract to ir.demnify, hold harmless, insure, 
22 or defend the other party to tte contract, including the other 
23 party's officers, employees, or agents, against liability, 
24 claims, damages, losses, or exfenses, including attorney fees, 
25 arising out of bodily injury tc persons or damage to property 
26 caused by or resulting from, ir1 whole or in part, the 
27 negligence, act, or omission of the indemnitee or the 
28 officers, employees, or agents of the indemnitee, is void and 
29 unenforceable as against the public policy of this state. 
30 3. A construction contract may contain a provision and 
31 shall be enforced only to the extent that the contract 
32 requires either of the following: 
33 a. One party to the contract to indemnify, hold harmless, 
34 or insure the other party to the contract, including the other 
35 party's officers, employees, or agents, against liability, 
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1 claims, damages, losses, or expenses, includin9 attorney fees, 
2 only to the extent that the lictbility, claims, damages, 
3 losses, or expenses are caused by, or arise out: of, the acts 
4 or omissions of the indemnitor or the officers, employees, or 
5 agents of the indemnitor. 
6 b. A party to the contract to purchase .a pi·oject-specific 
7 insurance policy, including an owner's or conti·actor 's 
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protective insurance, project nanagement prt:)tec!tive liability 
insurance, or builder's risk insurance. 

4. This section does not aJ~ly to the indenmity of a 
surety by a principal on any surety bond or to an insurer's 
obligation to its insureds. 

5. If an upper-tier party t:o a constructiort contract is 
named as an additional insured or additionally named insured 
on a commercial general liabilj.ty or similar liability policy 
of insurance of a lower-tier p~1rty to a constrt.ction contract, 
the coverage to the upper-tier party shall be limited to the 
cost of defense and vicarious liability, and t:t:.e policy shall 
not extend coverage for the UPI~r-tier party's own negligence, 
whether sole or partial. 

6. If a court action or ott1er binding dispute resolution 
proceeding is brought or ini tic. ted against can upper-tier party 
for personal injury by an emplc1yee of a low~~r-t ier party to a 
construction contract, and it js ultimately determined that 
the upper-tier party to the cor.struction contract has no 
liability to the employee othei than vicarious liability, the 
upper-tier party has a claim of indemnity for all costs, 
including costs of experts and attorney fee!;, associated with 
defending such action against eny party in the contractual 
chain determined to have any ljability for the personal 

injury. Any liability of the employee for 1:he employee's own 
personal injury shall be attrituted to the E~mployee's employer 

33 for purposes of this subsectior. This inde~~nification 
34 obligation shall be joint and several among the parties found 
35 liable for the personal injury. 
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1 EXPLllNATION 

2 This bill relates to the USE! of indemnity prov~s~ons in 

3 construction contracts. The b:.ll prohibits thE! use of a 

4 prov~s1.on in a construction coutract that r·equires one party 

5 of the contract to indemnify or hold harmless t:he other party 

6 to the contract for damages ar:.sing out of the negligence, 

7 act, or omission of the indemn:.tee or the officers, employees, 

8 or agents of the indemnitee as void and unenforceable as 

9 against public policy. 

10 The bill provides that a construction contrclCt may either 

11 contain a provision requiring cl party to th1e contract to 

12 purchase a project-specific im:urance policy, c•r a provision 

13 that requires one party of the contract to inde~nify or hold 

14 harmless the other party to thE! contract for dclmages arising 

15 out of the negligence, act, or omission of the indemnitor or 

16 the officers, employees, or age!nts of the i:ndemnitor. The 

17 bill does not apply to the indE!mni ty of a surety by a 

18 principal on a surety bond. 

19 The bill provides that if an upper-tier part.y to a 

20 construction contract is named as an additional insured on a 

21 liability policy of a lower-tiE!r party to a cor.struction 

22 contract, the coverage of the policy to the upper-tier party 

23 shall be limited to the cost of defense and vicarious 

24 liability and not to the upper-·tier party's owr. negligence. 

25 The bill also provides that if a court actic,n or binding 

26 dispute proceeding is brought by an employe•e of a lower-tier 

27 party against an upper-tier paity to a construction contract 

28 and the upper-tier party is focnd to be without liability 

29 other than vicarious liability, the upper-tier party shall 

30 have a claim of indemnity for all costs of 1:he court action or 

31 dispute resolution proceeding. 

32 The bill provides definitiors of the terms "construction 

33 contract", "indemnify" or "hole harmless", "lower-tier party", 

34 and "upper-tier party". 

35 
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1 Section 1. NEW SECTION. 537A.ll INDEMNITY AGREEMENTS --

2 CONSTRUCTION CONTRACTS. 

3 1. As used in this section: 

4 a. "Construction contract" means a public, private, 

5 foreign, or domestic contract or agreement relating to the 

6 construction, alteration, repair, or maintenance of any real 

7 property in this state and includes agreements for 

8 architectural services, demolition, design services, 

9 development, engineering services, excavation, or other 

10 improvement relating to real property, including buildings, 

11 shafts, wells, and structures, whether on, above, or 

12 underground. 
13 b. "Indemnify" or "hold harmless" includes any requirement 

14 to name the indemnified party as an additional insured in the 

15 indemnitor's insurance coverage. 

16 c. "Lower-tier party" means a party to the contract that 

17 acts as a subcontractor, specialty contractor, or supplier. 

18 d. "Upper-tier party" means a party to the contract that 

19 acts as a general contractor. 
20 2. A provision in a construction contract that requires 

21 one party to the contract to indemnify, hold harmless, insure, 

22 or defend the other party to the contract, including the other 

23 party's officers, employees, or agents, against liability, 

24 claims, damages, losses, or expenses, including attorney fees, 

25 arising out of bodily injury to persons or damage to property 

26 caused by or resulting from, in whole or in part, the 

27 negligence, act, or omission of the indemnitee or the 

28 officers, employees, or agents of the indemnitee, is void and 

29 unenforceable as against the public policy of this state. 

30 3. A construction contract may contain a provision and 

31 shall be enforced only to the extent that the contract 

32 requires either of the following: 

33 a. One party to the contract to indemnify, hold harmless, 

34 or insure the other party to the contract, including the other 

35 party's officers, employees, or agents, against liability, 

-1-



S.F. H.F. 

1 claims, damages, losses, or expenses, including attorney fees, 

2 only to the extent that the liability, claims, damages, 

3 losses, or expenses are caused by, or arise out of, the acts 

4 or omissions of the indemnitor or the officers, employees, or 

5 agents of the indemnitor. 

6 b. A party to the contract to purchase a project-specific 

7 insurance policy, including an owner's or contractor's 

8 protective insurance, project management protective liability 

9 insurance, or builder's risk insurance. 

10 4. This section does not apply to the indemnity of a 

11 surety by a principal on any surety bond or to an insurer's 

12 obligation to its insureds. 

13 5. If an upper-tier party to a construction contract is 

14 named as an additional insured or additionally named insured 

15 on a commercial general liability or similar liability policy 

16 of insurance of a lower-tier party to a construction contract, 

17 the coverage to the upper-tier party shall be limited to the 

18 cost of defense and vicarious liability, and the policy shall 

19 not extend coverage for the upper-tier party's own negligence, 

20 whether sole or partial. 

21 6. If a court action or other binding dispute resolution 

22 proceeding is brought or initiated against an upper-tier party 

23 for personal injury by an employee of a lower-tier party to a 

24 construction contract, and it is ultimately determined that 

25 the upper-tier party to the construction contract has no 

26 liability to the employee other than vicarious liability, the 

27 upper-tier party has a claim of indemnity for all costs, 

28 including costs of experts and attorney fees, associated with 

29 defending such action against any party in the contractual 

30 chain determined to have any liability for the personal 

31 injury. Any liability of the employee for the employee's own 

32 personal injury shall be attributed to the employee's employer 

33 for purposes of this subsection. This indemnification 

34 obligation shall be joint and several among the parties found 

35 liable for the personal injury. 
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1 EXPLANATION 

2 This bill relates to the use of indemnity provisions in 

3 construction contracts. The bill prohibits the use of a 

4 provision in a construction contract that requires one party 

5 of the contract to indemnify or hold harmless the other party 

6 to the contract for damages arising out of the negligence, 

7 act, or omission of the indemnitee or .the officers, employees, 
8 or agents of the indem~itee as void and unenforceable as 

9 against public policy. 

10 The bill provides that a construction contract may either 

11 contain a provision requiring a party to the contract to 

12 purchase a project-specific insurance policy, or a provision 

13 that requires one party of the contract to indemnify or hold 

14 harmless the other party to the contract for damages arising 

15 out of the negligence, act, or omission of the indemnitor or 
16 the officers, employees, or agents of the indemnitor. The 

17 bill does not apply to the indemnity of a surety by a 

18 principal on a surety bond. 

19 The bill provides that if an upper-tier party to a 

20 construction contract is named as an additional insured on a 

21 liability policy of a lower-tier party to a construction 

22 contract, the coverage of the policy to the upper-tier party 

23 shall be limited to the cost of defense and vicarious 
24 liability and not to the upper-tier party's own negligence. 

25 The bill also provides that if a court action or binding 

26 dispute proceeding is brought by an employee of a lower-tier 

27 party against an upper-tier party to a construction contract 

28 and the upper-tier party is found to be without liability 

29 other than vicarious liability, the upper-tier party shall 

30 have a claim of indemnity for all costs of the court action or 

31 dispute resolution proceeding. 

32 The bill provides definitions of the terms "construction 

33 contract", "indemnify" or "hold harmless", "lower-tier party", 

34 and "upper-tier party". 
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