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1 Section 1. Section 231D.l, Code 2005, is amended to read 

2 as follows: 

3 231D.l DEFINITIONS. 

4 For the purposes of this chapter, unless the context 

5 otherwise requires: 

6 1. 11 Adult day services", "adult day services program", or 

7 11 program 11 means an organized program providing a variety of 

8 ~e8it~ health-related care, social services, and other related 

9 support services for sixteen hours or less in a twenty-four-

10 hour period to two or more persons with a functional 

11 impairment on a regularly scheduled, contractual basis. 

12 2. "Contractual agreement 11 means a written agreement 

13 entered into between an adult day services program and a 

14 participant that clearly describes the rights and 

15 responsibilities of the adult day services program and the 

16 participant, and other information required by rule. 

17 ~~ 3. 11 Department 11 means the department of elder affairs 

18 created in chapter 231. 

19 3~ 4. "Functional impairment" means a psychological, 

20 cognitive, or physical impairment creating the inability to 

21 perform personal and instrumental activities of daily living 

22 and associated tasks necessitating some form of supervision or 

23 assistance or both. 

24 4~ 5. 11 Governmental unit 11 means the state, or any county, 

25 municipality, or other political subdivision or any 

26 department, division, board, or other agency of any of these 

27 entities. 

28 6. 11 Health-related care 11 means services provided by a 

29 registered nurse or a licensed practical nurse, on a part-time 

30 or intermittent basis, and services provided by other licensed 

31 health care professionals, on a part-time or intermittent 

32 basis. 

• 

• 

33 7. 11 Participant 11 means an individual who is the recipient • 

34 of services provided by an adult day services program. 

35 8. 11 Participant's legal representative .. means a person 
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1 appointed by the court to act on behalf of a participant, or a 

2 

3 

person acting pursuant to a power of attorney. 

9. "Personal care" means assistance with the essential 

4 activities of daily living which may include but are not 

5 limited to transferring, bathing, personal hygiene, dressing, 

6 grooming, and housekeeping that are essential to the health 

7 and welfare of a participant. 

8 s. 10. "Recognized accrediting entity" means a nationally 

9 recognized accrediting entity that the department recognizes 

10 as having specific adult day services program standards 

11 equivalent to the standards established by the department for 

12 adult day services. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

6. 11. "Social services" means services relating to the 

psychological and social needs of the individual in adjusting 

to participating in an adult day services program, and 

minimizing the stress arising from that circumstance. 

=f• 12. "Supervision" means direct oversight and 

inspection of the act of accomplishing a function or activity. 

Sec. 2. Section 231D.2, Code 2005, is amended to read as 

follows: 

231D.2 PURPOSE -- INTENT -- RULES ---SPE€TAn 

€nASSTPT€AiflT9NS. 

1. The purpose of this chapter is to promote and encourage 

adequate and safe care for adults with functional impairments. 

25 

26 

27 

2. It is the intent of the general assembly that the 

department of elder affairs establish policy for adult day 

services programs and that the department of inspections and 

28 appeals enforce this chapter. 

29 3. The department shall establish, by rule in accordance 

30 with chapter 17A, a program for certification and monitoring 

31 of and complaint investigations related to adult day services 

32 programs. The department, in establishing minimum standards 

33 for adult day services programs, may adopt by rule in 

34 accordance with chapter 17A, nationally recognized standards 

35 for adult day services programs. The rules shall include 
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1 specification of recognized accrediting entities. The rules 

2 shall include a requirement that sufficient staffing be 

3 available at all times to fully meet a participant's 

4 identified needs. The rules shall include a requirement that 

5 no fewer than two staff persons who monitor participants as 

6 indicated in each participant's service plan shall be awake 

7 and on duty during the hours of operation when two or more 

8 participants are present. The rules and minimum standards 

9 adopted shall be formulated in consultation with the 

10 department of inspections and appeals and affected industry, 

11 professional, and consumer groups and shall be designed to 

12 accomplish the purpose of this chapter. 

13 4~--i~-sdd±t±o~-to-t~e-sdo~t±o~-o£-~ts~dsrd~-s~d-rHle~-£or 

• 

14 adHlt-dsy-~er~±ees-~rogrsms,-t~e-de~srtme~t-±~-eo~~Hltst±o~ 

15 w±t~-t~e-de~srtme~t-o£-±~~~eet±o~~-s~d-s~~eal~-s~d-s££eeted 

16 ±~dtlstry,-~ro£es~±o~sl,-s~d-eo~~Hmer-groH~~~-s~sll-±~~tle 

17 ±~terpret±~e-gH±del±~e~,-±~elHd±~g-t~e-ex~eetat±o~~-o£-~rogrsm • 

18 eert±£±est±o~-mo~±tor~,-to-~ro~±de-d±reet±o~-to-adtllt-dsy 

19 ~er~±ees-~rogrsm~-±~-eom~ly±~g-w±t~-eert±£±eat±o~ 

20 reqH±reme~ts~ 

21 s~ 4. The department may establish by administrative 

22 ruleL s~ee±al-els~~±£±eat±o~~-£or-sdtllt-dsy-~er~±ees 

23 ~ro~±ders~--~~e-de~artme~t-o£-±~s~eet±o~~-s~d-a~~eal~-~~sll 

24 ±~~He-~e~srate-eert±£±este~-£or-ese~-~~ee±al-elsss±£±eat±o~ 

25 £or-w~±e~-a-~ro~±der-±s-eert±£±ed~ in accordance with chapter 

26 17A, specific rules related to minimum standards for dementia-

27 specific adult day services programs. The rules shall be 

28 formulated in consultation with the department of inspections 

29 and appeals and affected industry, professional, and consumer 

30 groups. 

31 Sec. 3. Section 2310.3, subsections 2, 4, and 5, Code 

32 2005, are amended to read as follows: 

33 2. An adult day services program may provide any type of 

34 adult day services for which the program is certified, 

35 ±~elHd±~g-s~y-~~ee±sl-els~~±£±est±o~-o£-sdHlt-dsy-~er~±ee~. 
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1 An adult day services program shall provide services and 

2 supervision commensurate with the needs of the ~ee±~±en~s 

3 participants. An adult day services program shall not provide 

4 services to individuals requiring a level or type of services 

5 for which the program is not certified and services provided 

6 shall not exceed the level or type of services for which the 

7 program is certified. 

8 4. A department, agency, or officer of this state or of 

9 any governmental unit shall not pay or approve for payment 

10 from public funds any amount to an adult day services program 

11 for an actual or prospective ~ee±~±en~ participant, unless the 

12 program holds a current certificate issued by the department 

13 of inspections and appeals and meets all current requirements 

14 for certification. 

15 5. The department shall adopt rules regarding the 

16 conducting or operating of another business or activity in the 

17 distinct part of the physical structure in which the adult day 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

services program is provided, if the business or activity 

serves non~ee±~±en~s-o~-~dtl~~-d~y-se~~±ees persons who are not 

participants. The rules shall be developed in consultation 

with the department of inspections and appeals and affected 

industry, professional, and consumer groups. 

Sec. 4. Section 2310.3, Code 2005, is amended by adding 

the following new subsections: 

NEW SUBSECTION. 6. The department of elder affairs and 

the department of inspections and appeals shall conduct joint 

training sessions for personnel responsible for conducting 

monitoring evaluations and complaint investigations of adult 

day services programs. 

NEW SUBSECTION. 7. Certification of an adult day services 

program shall be for two years unless revoked for good cause 

by the department of inspections and appeals. 

Sec. 5. Section 2310.4, subsection 2, paragraph b, Code 

2005, is amended by adding the following new subparagraph: 

NEW SUBPARAGRAPH. (5) For certification via a national 

-4-
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1 body of accreditation, one hundred twenty-five dollars. 

2 Sec. 6. Section 231D.5, subsection 1, Code 2005, is 

3 amended to read as follows: 

4 1. The department of inspections and appeals may deny, 

5 suspend, or revoke certification if the department of 

6 inspections and appeals finds that there has been a 

7 substantial or repeated failure on the part of the adult day 

8 services program to comply with this chapter or the rules or 

9 minimum standards adopted pursuant to this chapter, or for any 

10 of the following reasons: 

11 e.--€rtle~ty-or-iftdi££ereftee-to-8dtl~t-dey-ser~iees-program 

12 ser~iee-reeipieftts• 

13 b• a. Appropriation or conversion of the property of eft 

14 edtl~t-d8y-ser~iees-progr8ms-ser~iee-reeipieftt a participant 

15 without the reeipieftt~s participant's written consent or the 

16 written consent of the ser~iee-reeipieftt~s participant's legal 

17 gtlerdieft representative. 

18 e• b. Permitting, aiding, or abetting the commission of 

19 any illegal act in the adult day services program. 

20 d• c. Obtaining or attempting to obtain or retain 

21 certification by fraudulent means, misrepresentation, or by 

22 submitting false information. 

23 e• d. Habitual intoxication or addiction to the use of 

24 drugs by the applicant, owner, manager, or supervisor of the 

25 adult day services program. 

26 £• e. Securing the devise or bequest of the property of a 

27 reeipieftt-o£-ser~iees-o£-aft-edtl~t-dey-ser~iees-program 

28 participant by undue influence. 

29 g• f. Failure or neglect to maintain a required 

30 continuing education and training program for all personnel 

31 employed in the adult day services program. 

32 n• ~ Founded dependent adult abuse as defined in section 

33 235B.2. 

34 i• h. For any other reason as provided by law or 

35 administrative rule. 
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1 Sec. 7. Section 2310.6, subsection 3, Code 2005, is 

2 amended to read as follows: 

3 3. When the department of inspections and appeals finds 

4 that an immediate danger to the health or safety of ree±~±eft~s 

5 o£-ser~±ees-£rom participants in an adult day services program 

6 exists which requires action on an emergency basis, the 

7 department of inspections and appeals may direct the removal 

8 of all ree±~±eft~s-o£-ser~±ees-£rom-6ft participants in the 

9 adult day services program and suspend the certificate prior 

10 to a hearing. 

11 Sec. 8. Section 2310.9, subsection 1, Code 2005, is 

12 amended to read as follows: 

13 1. A person with concerns regarding the operations or 

14 service delivery of an adult day services program may file a 

15 complaint with the department of inspections and appeals. The 

16 name of the person who files a complaint with the department 

17 of inspections and appeals and any personal identifying 

18 information of the person or any ree±~±eft~-o£-~rogr~m-ser~±ees 

19 participant identified in the complaint shall be kept 

20 confidential and shall not be subject to discovery, subpoena, 

21 or other means of legal compulsion for its release to a person 

22 other than employees of the department of inspections and 

23 appeals involved in the investigation of the complaint. 

24 Sec. 9. NEW SECTION. 2310.9A INFORMAL REVIEW. 

25 1. If an adult day services program contests the findings 

26 of regulatory insufficiencies of a monitoring evaluation or 

27 complaint investigation, the program shall submit written 

28 information, demonstrating that the program was in compliance 

29 with the applicable requirement at the time of the monitoring 

30 evaluation or complaint investigation, to the department of 

31 inspections and appeals for review. 

32 2. The department of inspections and appeals shall review 

33 the written information submitted within ten working days of 

34 the receipt of the information. At the conclusion of the 

35 review, the department of inspections and appeals may affirm, 
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1 modify, or dismiss the regulatory insufficiencies. The 

2 department of inspections and appeals shall notify the program 

3 in writing of the decision to affirm, modify, or dismiss the 

4 regulatory insufficiencies, and the reasons for the decision. 

5 3. In the case of a complaint investigation, the 

6 department of inspections and appeals shall also notify the 

7 complainant, if known, of the decision and the reasons for the 

8 decision. 

9 Sec. 10. Section 231D.l0, Code 2005, is amended to read as 

10 follows: 

11 231D.l0 PUBLIC DISCLOSURE OF FINDINGS. 

12 Po~~ow~ftg Upon completion of a monitoring evaluation or 

13 complaint investigation of an adult day services program by 

14 the department of inspections and appeals pursuant to this 

15 chapter, the department's final findings with respect to 

• 

16 compliance by the adult day services program with requirements 

17 for certification shall be made available to the public in a • 

18 readily available form and place. Other information relating 

19 to an adult day services program that is obtained by the 

20 department of inspections and appeals which does not 

21 constitute the department's final findings from a monitoring 

22 evaluation or complaint investigation of the adult day 

23 services program shall be made available to the department 

24 upon request to facilitate policy decisions, but shall not be 

25 made available to the public except in proceedings involving 

26 the denial, suspension, or revocation of a certificate under 

27 this chapter. 

28 Sec. 11. Section 2310.11, subsection 3, paragraph a, Code 

29 2005, is amended to read as follows: 

30 a. Program noncompliance with one or more regulatory 

31 requirements has caused or is likely to cause harm, serious 

32 injury, threat, or death to a r~e~~~~ftt-o£-~rogram-~~rv~e~~ 

33 participant. 

34 Sec. 12. Section 2310.12, Code 2005, is amended to read as • 

35 follows: 

-7-
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231D.l2 RETALIATION BY AN ADULT DAY SERVICES PROGRAM 

PROHIBITED. 

1. An adult day services program shall not discriminate or 

retaliate in any way against a ree±~±efte participant, 

ree±~±efte~s participant's family, or an employee of the 

program who has initiated or participated in any proceeding 

authorized by this chapter. An adult day services program 

that violates this section is subject to a penalty as 

established by administrative rule, to be assessed and 

collected by the department of inspections and appeals and 

paid into the state treasury to be credited to the general 

fund of the state. 

13 2. Any attempt to discharge a ree±~±efte participant from 

14 an adult day services program by whom or upon whose behalf a 

15 complaint has been submitted to the department of inspections 

16 and appeals under section 231D.9, within ninety days after the 

17 filing of the complaint or the conclusion of any proceeding 

18 resulting from the complaint, shall raise a rebuttable 

19 presumption that the action was taken by the program in 

20 retaliation for the filing of the complaint, except in 

21 situations in which the ree±~±efte participant is discharged 

22 due to changes in health status which exceed the level of care 

23 offered by the adult day services program or in other 

24 situations as specified by rule. 

25 Sec. 13. Section 231D.l6, Code 2005, is amended to read as 

26 follows: 

27 231D.l6 TRANSITION PR9VfSf9NS PROVISION. 

28 %.--Adtl%e-d~y-serv±ees-~ro9r~ms-vo%tlfte~r±iy-~eered±eed-by-~ 

29 reeo9ft±zed-~eered±e±ft9-efte±ey-~r±or-eo-atliy-%7-%9937-sn~ii 

30 eom~iy-w±en-en±s-en~~eer-by-atlfte-397-%994. 

31 %. Adult day services programs that are serving at least 

32 two but not more than five persons that are not voluntarily 

33 accredited by a recognized accrediting entity prior to July 1, 

34 2003, shall comply with this chapter by June 30, 2005. 

35 Sec. 14. NEW SECTION. 231D.l7 WRITTEN CONTRACTUAL 

-8-
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1 AGREEMENT REQUIRED. 

2 1. An adult day services program shall not operate in this 

3 state unless a written contractual agreement is executed 

4 between the adult day services program and each participant or 

5 the participant's legal representative prior to the 

6 ?articipant's admission to the program, and unless the adult 

7 day services program operates in accordance with the terms of 

8 the written contractual agreement. The adult day services 

9 program shall deliver to the participant or the participant's 

10 legal representative a complete copy of the written 

11 contractual agreement and all supporting documents and 

12 attachments, prior to the participant's admission to the 

13 program, and shall also deliver a written copy of changes to 

14 the written contractual agreement, if any changes to the copy 

15 originally delivered are subsequently made, at least thirty 

• 

16 days prior to any changes, unless otherwise provided in this • 

17 section. 

18 2. An adult day services program written contractual 

19 agreement shall clearly describe the rights and 

20 responsibilities of the participant and the program. The 

21 written contractual agreement shall also include but is not 

22 limited to inclusion of all of the following information in 

23 the body of the agreement or in the supporting documents and 

24 attachments: 

25 a. A description of all fees, charges, and rates 

26 describing admission and basic services covered, and any 

27 additional and optional services and their related costs. 

28 b. A statement regarding the impact of the fee structure 

29 on third-party payments, and whether third-party payments and 

30 resources are accepted by the adult day services program. 

31 c. The procedure followed for nonpayment of fees. 

32 d. Identification of the party responsible for payment of 

33 fees and identification of the participant's legal 

34 representative, if any. 

35 e. The term of the written contractual agreement. 

-9-
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1 f. A statement that the adult day services program shall 

2 notify the participant or the participant's legal 

3 representative, as applicable, in writing at least thirty days 

4 prior to any change being made in the written contractual 

5 agreement, with the following exceptions: 

6 (l) When the participant's health status or behavior 

7 constitutes a substantial threat to the health or safety of 

8 the participant, other participants, or others, including when 

9 the participant refuses to consent to discharge. 

10 (2) When an emergency or a significant change in the 

11 participant's condition results in the need for the provision 

12 of services that exceed the type or level of services included 

13 in the written contractual agreement and the necessary 

14 services cannot be safely provided by the adult day services 

15 program. 

16 g. A statement that all participant information shall be 

17 maintained in a confidential manner to the extent required 

18 under state and federal law. 

19 h. Discharge, involuntary transfer, and transfer criteria 

20 and procedures, which ensure a safe and orderly transfer. 

21 i. The internal appeals process provided relative to an 

22 involuntary transfer. 

23 j. The program's policies and procedures for addressing 

24 grievances between the adult day services program and the 

25 participants, including grievances relating to transfer and 

26 occupancy. 

27 k. A statement of the prohibition against retaliation as 

28 prescribed in section 231D.l2. 

29 1. The emergency response policy. 

30 m. The staffing policy which specifies staff is available 

31 during all times of program operation, if nurse delegation 

32 will be used, and how staffing will be adapted to meet 

33 changing participant needs • 

34 n. In dementia-specific adult day services programs, a 

35 description of the services and programming provided to meet 

-10-
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1 the life skills and social activities of participants. 

2 o. The refund policy. 

3 p. A statement regarding billing and payment procedures. 

4 3. Written contractual agreements and related documents 

5 executed by each participant or participant's legal 

6 representative shall be maintained by the adult day services 

7 program in program files from the date of execution until 

8 three years from the date the written contractual agreement is 

9 terminated. A copy of the most current written contractual 

10 agreement shall be provided to members of the general public, 

11 upon request. Written contractual agreements and related 

12 documents shall be made available for on-site inspection to 

13 the department of inspections and appeals upon request and at 

14 reasonable times. 

15 Sec. 15. NEW SECTION. 2310.18 INVOLUNTARY TRANSFER. 

16 1. If an adult day services program initiates the 

17 involuntary transfer of a participant and the action is not a 

18 result of a monitoring evaluation or complaint investigation 

19 by the department of inspections and appeals, and if the 

20 participant or participant's legal representative contests the 

21 transfer, the following procedure shall apply: 

22 a. The adult day services program shall notify the 

23 participant or participant's legal representative, in 

24 accordance with the written contractual agreement, of the need 

25 to transfer and the reason for the transfer. 

26 b. If, following the internal appeals process, the adult 

27 day services program upholds the transfer decision, the 

28 participant or participant's legal representative may utilize 

29 other remedies authorized by law to contest the transfer. 

30 2. The department, in consultation with the department of 

31 inspections and appeals and affected industry, professional, 

32 and consumer groups, shall establish by rule, in accordance 

33 with chapter l7A, procedures to be followed, including the 

34 opportunity for hearing, when the transfer of a participant 

35 results from a monitoring evaluation or complaint 

-11-
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investigation conducted by the department of inspections and 

appeals. 

EXPLANATION 

This bill makes changes in the regulation of adult day 

services programs and provides criminal penalties for 

violations. 

The bill includes new definitions of terms in the adult day 

services chapter, including 11 health-related care 11
, 

11 participant 11
, 

11 participant's legal representative .. , 11 personal 

care 11
, and 11 contractual agreement ... 

The bill directs the department of elder affairs to adopt 

rules that include a requirement that sufficient staffing be 

available at all times to fully meet a participant's 

identified needs. The rules are also to include a requirement 

that no fewer than two staff persons who monitor participants 

16 as indicated in each participant's service plan are to be 

17 awake and on duty during the hours of operation when two or 

18 more participants are present. 

19 The bill eliminates the requirement that the department of 

20 elder affairs establish, by rule, special classifications for 

21 adult day services, but does require that the department 

22 establish minimum standards for all services and authorizes 

23 the department to adopt minimum standards for dementia-

24 specific adult day services programs. The bill eliminates the 

25 requirement that in addition to adoption of rules, the 

26 department of elder affairs also issue interpretive 

27 guidelines. 

28 The bill provides that certification of an adult day 

29 services program is for two years, unless revoked for good 

30 cause. The bill also directs the department of elder affairs 

31 and the department of inspections and appeals to conduct joint 

32 training sessions for personnel responsible for conducting 

33 monitoring evaluations and complaint investigations of adult 

34 day services programs. The bill provides for imposition of a 

35 fee for certification via a national body of accreditation of 

-12-



S.F. H.F. S81 

1 $125. The bill deletes as a basis for denial, suspension, or 

2 revocation of certification cruelty or indifference to a 

3 participant. The bill provides that other information 

4 relating to an adult day services program that is obtained by 

5 the department of inspections and appeals which does not 

6 constitute the department's final findings from a monitoring 

7 evaluation or complaint investigation of the adult day 

8 services program is to be made available to the department of 

9 elder affairs upon request to facilitate policy decisions. 

10 The bill removes a provision affecting certain adult day 

11 services programs that were required to comply with 

12 regulations governing such programs by June 30, 2004. The 

13 bill adds provisions requiring a written contractual agreement 

14 for adult day services programs, providing a process for 

15 involuntary transfers, and providing for informal review 

16 regarding contesting of findings of regulatory insufficiencies 

17 of a monitoring evaluation or complaint investigation. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 587 
H-1069 

1 Amend House File 587 as follows: 
2 1. Page 5, by inserting after line 33, the 
3 following: 
4 "h. In the case of any officer, member of the 
5 board of directors, trustee, or designated manager of 
6 the program or any stockholder, partner, or individual 
7 who has greater than a ten percent equity interest in 
8 the program, who has or has had an ownership interest 
9 in an adult day services program, assisted living 

10 program, elder group home, home health agency, 
11 residential care facility, or licensed nursing 
12 facility in any state which has been closed due to 
13 removal of program, agency, or facility licensure or 
14 certification or ·involuntary termination from 
15 participation in either the medical assistance or 
16 Medicare programs, or who has been found to have 
17 failed to provide adequate protection or services for 
18 participants to prevent abuse or neglect. 
19 i. In the case of a certificate applicant or an 
20 existing certified owner or operator who is an entity 

· 21 other than an individual, the person is in a position 
22 of control or is an officer of the entity and engages 
23 in any act or omission proscribed by this chapter." 
24 2. Page 5, line 34, by striking the word "b_:_" and 
25 inserting the following: "L" 
26 3. Page 7, line 15, by inserting after the word 
27 "chapter," the following: "including the conclusion 
28 of all appeals processes,". 
29 4. Page 7, by striking lines 28 through 33, and 
30 inserting the following: 
31 "Sec. Section 231D.11, Code 2005, is amended 
32 to read as follows: 
33 231D.11 PENALTIES. 
34 1. A person establishing, conducting, managi~g, or 
35 operating an adult day services program without a 
36 certificate is guilty of a serious misdemeanor. Each 
37 day of continuing violation after conviction or notice 
38 from the department of inspections and appeals by 
39 certified mail of a violation shall be considered a 
40 separate offense or chargeable offense. A person 
41 establishing, conducting, managing, or operating an 
42 adult day services program without a certificate may 
43 be temporarily or permanently restrained by a court of 
44 competent jurisdiction from such activity in an action 
45 brought by the state. 
4 6 2. A person vvho prevents or interferes <fith or 
4 7 attempts to impede in any r,vay any duly authorized 
48 representative of the department of inspections and 
49 appeals in the lawful enforcement of this chapter or 
50 of the rules adopted pursuant to this chapter is 
H-1069 -1-



B-1069 
Page 2 

1 guilty of a simple misdemeanor. As used in this 
2 subsection, lar.1ful enforcement includes but is not 
3 limited to: 
4 a. Contacting or intervieHing any participant of 
5 an adult day services program in private at any 
6 reasonable hour and without advance notice. 
7 b. Examining any relevant records of an adult day 
8 services program. 
9 e. Preserving evidence of any violation of this 

10 chapter or of the rules adopted pursuant to this 
11 chapter. 
12 ~ 2. A civil penalty, as established by rule, 
13 may apply in any of the following situations: 
14 a. Program noncompliance with one or more 
15 regulatory requirements has caused or is likely to 
16 cause harm, serious injury, threat, or death to a 
17 recipient of program services participant. 
18 b. Program failure or refusal to comply with 
19 regulatory requirements within prescribed time 
20 frames." 
21 5. Page 8, line 31, by inserting before the word 
22 "Adult" the following: "1.". 
23 6. Page 8, by inserting after line 34, the 
24 following: 
25 "2. A hospital licensed pursuant to chapter 135B, 
26 a health care facility licensed pursuant to chapter 
27 135C, or an assisted living program certified pursuant 
28 to chapter 231C may operate an adult day services 
29 program if the adult day services program is certified 
30 pursuant to this chapter. 
31 3. A certified adult day services program that 
32 complies with the requirements of this chapter shall 
33 not be required to be licensed or certified as another 
34 type of facility, unless the facility is represented 
35 to the public as another type of facility." 
36 7. By renumbering, redesignating, and correcting 
37 internal references as necessary. 

By UPMEYER of Hancock 
H-1069 FILED MARCH 15, 2005 



HOUSE FILE 587 
H-1128 

1 Amend House File 587 as follows: 
2 
3 

1. Page 1, by inserting after line 32, the 
following: 

4 " "Medication setup" means assistance with 
5 various steps of medication administration to support 
6 a participant's autonomy, which may include but is not 
7 limited to routine prompting, cueing and reminding, 
8 opening containers or packaging at the direction of 
9 the participant, reading instructions or other label 

10.information, or transferring medications from the 
11 original container into suitable medication dispensing 
12 containers, reminder containers, or medication cups." 
13 2. Page 5, by inserting after line 33, the 
14 following: 
15 "h. In the case of any officer, member of the 
16 board of directors, trustee, or designated manager of 
17 the program or any stockholder, partner, or individual 
18 who has greater than a ten percent equity interest in 
19 the program, who has or has had an ownership interest 
20 in an adult day services program, assisted living 
21 program, elder group home, home health agency, 
22 residential care facility, or licensed nursing 
23 facility in any state which has been closed due to 
24 removal of program, agency, or facility licensure or 
25 certification or involuntary termination from 
26 participation in either the medical assistance or 
27 Medicare programs, or who has been found to have 
28 failed to provide adequate protection or services for 
29 participants to prevent abuse or neglect. 
30 i. In the case of a certificate applicant or an 
31 existing certified owner or operator who is an entity· 
32 other than an individual, the person is in a position 
33 of control or is an officer of the entity and engages 
34 in any act or omission proscribed by this chapter." 
35 3. Page 5, line 34, by striking the word "h." and 
36 inserting the following: "i:_" -
37 4. Page 7, line 15, by inserting after the word 
38 "chapter," the following: "including the conclusion 
39 of all administrative appeals processes,". 
40 5. Page 7, by striking lines 28 through 33, and 
41 inserting the following: 
42 "Sec. Section 231D.11, Code 2005, is amended 
43 to read as follows: 
44 2310.11 PENALTIES. 
45 1. A person establishing, conducting, managing, or 
46 operating an adult day services program without a 
47 certificate is guilty of a serious misdemeanor. Each 
48 day of continuing violation after conviction or notice 
49 from the department of inspections and appeals by 
50 certified mail of a violation shall be considered a 
H-1128 -1-
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1 separate offense or chargeable offense. A person 
2 establishing, conducting, managing, or operating an 
3 adult day services program without a certificate may 
4 be temporarily or permanently restrained by a court of 
5 competent jurisdiction from such activity in an action 
6 brought by the state. 
7 2. A person who prevents or interferes with or 
8 attempts to impede in any Hay any duly authorized 
9 representative of the department of inspections and 

10 appeals in the la~1ful enforcement of this chapter or 
11 of the rules adopted pursuant to this chapter is 
12 guilty of a simple misdemeanor. lw used in this 
13 subsection, lawful enforcement includes but is not 
14 limited to: 
15 a. Contacting or interviewing any participant of 
16 an adult day services program in private at any 
17 reasonable hour and without advance notice. 
18 b. Examining any relevant records of an adult day 
19 services program. 
20 e. Preserving evidence of any violation of this 
21 chapter or of the rules adopted pursuant to this 
22 chapter. 
23 ~ 2. A civil penalty, as established by rule, 
24 may apply in any of the following situations: 
25 a. Program noncompliance with one or more 
26 regulatory requirements has caused or is likely to 
27 cause harm, serious injury, threat, or death to a 
28 recipient of program services participant. 
29 b. Program failure or refusal to comply with 
30 regulatory requirements within prescribed time frames. 
31 c. Preventing or interfering with or attempting to 
32 impede in any way any duly authorized representative 
33 of the department of inspections and appeals in the 
34 lawful enforcement of this chapter or of the rules 
35 adopted pursuant to this chapter. As used in this 
36 paragraph, "lawful enforcement" includes but is not 
37 limited to: 
38 (1) Contacting or interviewing any participant in 
39 an adult day services program in private at any 
40 reasonable hour and without advance notice. 
41 (2) Examining any relevant records of an adult day 
42 services program. 
43 (3) Preserving evidence of any violation of this 
44 chapter or of the rules adopted pursuant to this 
45 chapter." 
46 6. Page 8, by inserting after line 24; the 
47 following: 
48 "Sec. NEW SECTION. 231D.13A MEDICATION 
49 SETUP -- ADMINISTRATION AND STORAGE OF MEDICATIONS. 
50 1. An adult day services program may provide for 
H-1128 -2-
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1 medication setup if requested by a participant or the 
2 participant's legal representative. If medication 
3 setup is provided following such request, the program 
4 shall be responsible for the specific task requested 
5 and the participant shall retain responsibility for 
6 those tasks not requested to be provided. 
7 2. If medications are administered or stored by an 
8 adult day services program, or if the adult day 
9 services program provides for medication setup, all of 

10 the following shall apply: 
11 a. If administration of medications is delegated 
12 to the program by the participant or the participant's 
13 legal representative, the medications shall be 
14 administered by a registered nurse, licensed practical 
15 nurse, or advanced registered nurse practitioner 
16 licensed or registered in Iowa or by the individual to 
17 whom such licensed or registered individuals may 
18 properly delegate administration of medications. 
19 b. Medications, other than those self-administered 
20 by the participant or provided through medication 
21 setup, shall be stored in locked storage that is not 
22 accessible to persons other than employees responsible 
23 for administration or storage of medications. 
24 c. Medications shall be labeled and maintained in 
25 compliance with label instructions and state and 
26 federal law. 
27 d. A person other than a dispensing pharmacist 
28 shall not alter the prescription. 
29 e. Medications shall be stored in their originally 
30 received containers. 
31 f. If medication setup is provided by the program 
32 at the request of the participant or the participant's 
33 legal representative, or if medication administration 
34 is delegated to the program by the participant or the 
35 participant's legal representative, appropriate staff 
36 of the program may transfer the medications in the 
37 participant's presence from the original prescription 
38 container to medication dispensing containers, 
39 reminder containers, or medication cups. 
40 g. Program assistance with medication 
41 administration as specified in the contractual 
42 agreement shall not require the program to provide 
43 assistance with the storage of medications." 
44 7. Page 8, line 31, by inserting before the word 
45 "Adult" the following: "1.". 
46 8. Page 8, by inserting after line 34, the 
47 following: 
48 "2. A hospital licensed pursuant to chapter 135B, 
49 a health care facility licensed pursuant to chapter 
50 135C, or an assisted living program certified pursuant 
H-1128 -3-
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1 to chapter 231C may operate an adult day services 
2 program if the adult day services program is certified 
3 pursuant to this chapter. 
4 3. A certified adult day services program that 
5 complies with the requirements of this chapter shall 
6 not be required to be licensed or certified as another 
7 type of facility, unless the facility is represented 
8 to the public as another type of facility." 
9 9. By renumbering, redesignating, and correcting 

10 internal references as necessary. 

B-1128 FILED MARCH 21, 2005 

By UPMEYER of Hancock 
JACOBY of Johnson 

HOOSE FILE 587 
B-1136 

1 Amend the amendment, H-1128, to House File 587 as 
2 follows: 
3 1. Page 1, line 18, by striking the word "ten" 
4 and inserting the following: "five". 

B-1136 FILED MARCH 22, 2005 
ADOPTED 

By FORD of Polk 
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HOUSE FILE S<gJ 
BY COMMITTEE ON HUMAN RESOURCES 

(SUCCESSOR TO HSB 102) 

(As Amended and Passed by the House March 22, 2005) 

~~Passed House, Date 

Vote: Ayes 9f Nays 

Approved 

Passed Senate, Date 

Vote: Ayes 1/'1 

A BILL FOR 

1 An Act relating to adult day services regulation and providing 

2 penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

House Amendments ____________ _ 

HOUSE FILE 587 
S-3098 

1 Amend House File 587, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 11, by striking lines 19 and 20, and 
4 inserting the following: 
5 "d. A person, other than a person authorized to 
6 prescribe prescription drugs under state and federal 
7 law, shall not alter the prescription of a 
8 participant." 
9 2. Page 15, by inserting after line 22, the 

10 following: 
11 
12 
13 
14 

"Sec. EFFECTIVE DATE. This Act, being deemed 
of immediate importance, takes effect upon enactment." 

3. Title page, lines 1 and 2, by striking the 
words "and providing penalties" and inserting the 

15 following: ", providing penalties, and providing an 
16 effective date". 
17 4. By renumbering as necessary. 

S-3098 

COMMITTEE ON HUMAN RESOURCES 
AMANDA RAGAN, CO-CHAIRPERSON 

JAMES SEYMOUR, CO-CHAIRPERSON 

FILED APRIL 7, 2005 

I
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1 Section 1. Section 231D.l, Code 2005, is amended to read 

2 as follows: 

3 231D.l DEFINITIONS. 

4 For the purposes of this chapter, unless the context 
5 otherwise requires: 

6 1. "Adult day services", "adult day services program", or 

7 ''program" means an organized program providing a variety of 

8 nea~en health-related care, social services, and other related 

9 support services for sixteen hours or less in a twenty-four-

10 hour period to two or more persons with a functional 

11 impairment on a regularly scheduled, contractual basis. 

12 2. "Contractual agreement" means a written agreement 

13 entered into between an adult day services program and a 

14 participant that clearly describes the rights and 

15 responsibilities of the adult day services program and the 

16 participant, and other information required by rule. 

\ . 

• 

17 i!• 3. "Department" means the department of elder affairs • 

18 created in chapter 231. 

19 3• 4. "Functional impairment" means a psychological, 

20 cognitive, or physical impairment creating the inability to 

21 perform personal and instrumental activities of daily living 

22 and associated tasks necessitating some form of supervision or 
23 assistance or both. 

24 4• 5. "Governmental unit" means the state, or any county, 

25 municipality, or other political subdivision or any 

26 department, division, board, or other agency of any of these 

27 entities. 

28 6. "Health-related care" means services provided by a 

29 registered nurse or a licensed practical nurse, on a part-time 

30 or intermittent basis, and services provided by other licensed 

31 health care professionals, on a part-time or intermittent 

32 basis. 

33 7. "Medication setup" means assistance with various steps 

34 of medication administration to support a participant's • 

35 autonomy, which may include but is not limited to routine 
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1 prompting, cueing and reminding, opening containers or 

2 packaging at the direction of the participant, reading 

3 instructions or other label information, or transferring 

4 medications from the original container into suitable 

5 medication dispensing containers, reminder containers, or 

6 medication cups. 

7 8. "Participant" means an individual who is the recipient 

8 of services provided by an adult day services program. 

9 9. "Participant's legal representative" means a person 

10 appointed by the court to act on behalf of a participant, or a 

11 person acting pursuant to a power of attorney. 

12 10. "Personal care" means assistance with the essential 

13 activities of daily living which may include but are not 

14 limited to transferring, bathing, personal hygiene, dressing, 

15 grooming, and housekeeping that are essential to the health 

16 and welfare of a participant . 

17 s. 11. "Recognized accrediting entity" means a nationally 

18 recognized accrediting entity that the department recognizes 

19 as having specific adult day services program standards 

20 equivalent to the standards established by the department for 

21 adult day services. 

22 6• 12. "Social services" means services relating to the 

23 psychological and social needs of the individual in adjusting 

24 to participating in an adult day services program, and 

25 minimizing the stress arising from that circumstance. 

26 7• 13. "Supervision" means direct oversight and 

27 inspection of the act of accomplishing a function or activity. 

28 Sec. 2. Section 2310.2, Code 2005, is amended to read as 

29 follows: 

30 2310.2 PURPOSE -- INTENT -- RULES ---SPE€~Ab 

31 €bASS~P~€A~~6NS. 

32 1. The purpose of this chapter is to promote and encourage 

33 adequate and safe care for adults with functional impairments . 

34 2. It is the intent of the general assembly that the 

35 department of elder affairs establish policy for adult day 

-2-
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1 services programs and that the department of inspections and 

2 appeals enforce this chapter. 

3 3. The department shall establish, by rule in accordance 

4 with chapter 17A, a program for certification and monitoring 

5 of and complaint investigations related to adult day services 

6 programs. The department, in establishing minimum standards 

7 for adult day services programs, may adopt by rule in 

8 accordance with chapter 17A, nationally recognized standards 

9 for adult day services programs. The rules shall include 

~0 specification of recognized accrediting entities. The rules 

11 shall include a requirement that sufficient staffing be 

12 available at all times to fully meet a participant's 

13 identified needs. The rules shall include a requirement that 

14 no fewer than two staff persons who monitor participants as 

15 indicated in each participant's service plan shall be awake 

16 and on duty during the hours of operation when two or more 

17 participants are present. The rules and minimum standards 

18 adopted shall be formulated in consultation with the 

19 department of inspections and appeals and affected industry, 

20 professional, and consumer groups and shall be designed to 

21 accomplish the purpose of this chapter. 

22 4.--y~-additio~-to-the-adoptio~-o£-~ta~dard~-a~d-rHle~-£er 

23 adHlt-day-~er~iee~-program~,-the-departme~t-i~-ee~~Hltatie~ 

24 w±th-the-departme~t-o£-±~~peetie~~-a~d-appeal~-a~d-a££eeted 

25 ±~dH~try,-pro£e~~±e~a!,-a~d-ee~~Hmer-groHp~,-~ha±±-±~~He 

26 ±~terpret±~e-gH±de±±~e~,-±~e!Hdi~g-the-expeetat±e~~-e£-program 

27 eerti£ieat±e~-me~iter~,-te-pre~ide-d±reet±e~-te-adHlt-day 

28 ~er~±ee~-program~-i~-eemp!y±~g-with-eerti£ieatie~ 

29 rec:;rH±reme~t~• 

30 5• 4. The department may establish by administrative 

31 ruleL ~peeial-ela~~i£ieat±e~~-£er-adHlt-day-~er~±ee~ 

32 pro~±der~.--~he-departme~t-o£-i~~peetio~~-a~d-appeal~-~hall 

33 ±~~He-~eparate-eerti£±eate~-£or-eaeh-~peeial-ela~~i£±eat±e~ 

34 £or-wh±eh-a-pre~±der-±~-eerti£±ed• in accordance with chapter 

35 17A, specific rules related to minimum standards for dementia-
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1 specific adult day services programs. The rules shall be 

2 formulated in consultation with the department of inspections 

3 and appeals and affected industry, professional, and consumer 

4 groups. 
5 Sec. 3. Section 2310.3, subsections 2, 4, and 5, Code 

6 2005, are amended to read as follows: 

7 2. An adult day services program may provide any type of 

8 adult day services for which the program is certified, 

9 ±ne~tld±ng-~ny-~~ee±~~-e~as~±£±eat±on-o£-~dtl~t-d~y-~er~±ee~. 

10 An adult day services program shall provide services and 

11 supervision commensurate with the needs of the ree±~±ents 

12 participants. An adult day services program shall not provide 

13 services to individuals requiring a level or type of services 

14 for which the program is not certified and services provided 

15 shall not exceed the level or type of services for which the 

16 program is certified • 

17 

18 

4. A department, agency, or officer of this state or of 

any governmental unit shall not pay or approve for payment 

19 from public funds any amount to an adult day services program 

22 

23 

20 for an actual or prospective ree±~±ent participant, unless the 

21 program holds a current certificate issued by the department 

of inspections and appeals and meets all current requirements 

for certification. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

5. The department shall adopt rules regarding the 

conducting or operating of another business or activity in the 

distinct part of the physical structure in which the adult day 

services program is provided, if the business or activity 

serves nonree±~±ents-o£-~dtl~t-d~y-~er~±ee~ persons who are not 

participants. The rules shall be developed in consultation 

with the department of inspections and appeals and affected 

industry, professional, and consumer groups. 

Sec. 4. Section 231D.3, Code 2005, is amended by adding 

the following new subsections: 

NEW SUBSECTION. 6. The department of elder affairs and 

the department of inspections and appeals shall conduct joint 

-4-
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1 training sessions for personnel responsible for conducting 

2 monitoring evaluations and complaint investigations of adult 

3 day services programs. 

4 NEW SUBSECTION. 7. Certification of an adult day services 

5 program shall be for two years unless revoked for good cause 

6 by the department of inspections and appeals. 

7 Sec. 5. Section 231D.4, subsection 2, paragraph b, Code 

8 2005, is amended by adding the following new subparagraph: 

9 NEW SUBPARAGRAPH. (5) For certification via a national 

10 body of accreditation, one hundred twenty-five dollars. 

ll Sec. 6. Section 231D.5, subsection 1, Code 2005, is 

12 amended to read as follows: 

13 1. The department of inspections and appeals may deny, 

14 suspend, or revoke certification if the department of 

15 inspections and appeals finds that there has been a 

16 substantial or repeated failure on the part of the adult day 

17 services program to comply with this chapter or the rules or 

18 minimum standards adopted pursuant to this chapter, or for any 

19 of the following reasons: 

20 a.--erHe~~y-or-~nd~££erenee-~o-adH~~-day-ser~~ees-~ro~ram 

21 ser~~ee-ree~~~en~s. 

22 b. a. Appropriation or conversion of the property of an 

23 adH~~-day-ser~~ees-~ro~rams-ser~~ee-ree~~~en~ a participant 

24 without the ree~~~en~~e participant's written consent or the 

25 written consent of the ser~~ee-ree~~~en~~s participant's legal 

26 ~H8rd~an representative. 

27 e. b. Permitting, aiding, or abetting the commission of 

28 any illegal act in the adult day services program. 

29 a. c. Obtaining or attempting to obtain or retain 

30 certification by fraudulent means, misrepresentation, or by 

31 submitting false information. 

32 e. d. Habitual intoxication or addiction to the use of 

33 drugs by the applicant, owner, manager, or supervisor of the 

34 adult day services program. 

35 £. e. Securing the devise or bequest of the property of a 
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1 ree±~±eft~-o£-~er~±ee~-o£-aft-adtl~~-day-ser~±ee~-~rogram 

2 participant by undue influence. 

3 g. f. Failure or neglect to maintain a required 

4 continuing education and training program for all personnel 

5 employed in the adult day services program. 

6 h• ~ Founded dependent adult abuse as defined in section 

7 235B.2. 

8 

9 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

h. In the case of any officer, member of the board of 

directors, trustee, or designated manager of the program or 

any stockholder, partner, or individual who has greater than a 

five percent equity interest in the program, who has or has 

had an ownership interest in an adult day services program, 

assisted living program, elder group home, home health agency, 

residential care facility, or licensed nursing facility in any 

state which has been closed due to removal of program, agency, 

or facility licensure or certification or involuntary 

termination from participation in either the medical 

assistance or Medicare programs, or who has been found to have 

failed to provide adequate protection or services for 

participants to prevent abuse or neglect. 

i. In the case of a certificate applicant or an existing 

certified owner or operator who is an entity other than an 

individual, the person is in a position of control or is an 

officer of the entity and engages in any act or omission 

proscribed by this chapter. 

26 ±. ~ For any other reason as provided by law or 

27 administrative rule. 

28 Sec. 7. Section 231D.6, subsection 3, Code 2005, is 

29 amended to read as follows: 

30 3. When the department of inspections and appeals finds 

31 that an immediate danger to the health or safety of ree±~±eft~s 

32 o£-~er~±ee~-£rom participants in an adult day services program 

33 exists which requires action on an emergency basis, the 

34 department of inspections and appeals may direct the removal 

35 of all ree±~±eft~~-o£-~er~±ee~-£rom-aft participants in the 
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1 adult day services program and suspend the certificate prior 

2 to a hearing. 

3 Sec. 8. Section 2310.9, subsection 1, Code 2005, is 

4 amended to read as follows: 

5 1. A person with concerns regarding the operations or 

6 service delivery of an adult day services program may file a 

7 complaint with the department of inspections and appeals. The 

8 name of the person who files a complaint with the department 

9 of inspections and appeals and any personal identifying 

10 information of the person or any ~ee±~±e~t-o£-~~ogrem-~e~~±ee~ 

11 participant identified in the complaint shall be kept 

12 confidential and shall not be subject to discovery, subpoena, 

13 or other means of legal compulsion for its release to a person 

14 other than employees of the department of inspections and 

15 appeals involved in the investigation of the complaint. 

16 Sec. 9. NEW SECTION. 231D.9A INFORMAL REVIEW. 

17 1. If an adult day services program contests the findings 

18 of regulatory insufficiencies of a monitoring evaluation or 

19 complaint investigation, the program shall submit written 

20 information, demonstrating that the program was in compliance 

21 with the applicable requirement at the time of the monitoring 

22 evaluation or complaint investigation, to the department of 

23 inspections and appeals for review. 

24 2. The department of inspections and appeals shall review 

25 the written 

26 the receipt 

27 review, the 

28 modify, or 

29 department 

30 in writing 

31 regulatory 

information submitted within ten working days of 

of the information. At the conclusion of the 

department of inspections and appeals may affirm, 

dismiss the regulatory insufficiencies. The 

of inspections and appeals shall notify the program 

of the decision to affirm, modify, or dismiss the 

insufficiencies, and the reasons for the decision. 

32 3. In the case of a complaint investigation, the 

33 department of inspections and appeals shall also notify the 

~ 

~ 

34 complainant, if known, of the decision and the reasons for the ~ 

35 decision. 

-7-
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8 
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10 

11 
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Sec. 10. Section 231D.l0, Code 2005, is amended to read as 

follows: 
231D.l0 PUBLIC DISCLOSURE OF FINDINGS. 

Po~~ow±"g Upon completion of a monitoring evaluation or 

complaint investigation of an adult day services program by 

the department of inspections and appeals pursuant to this 

chapter, including the conclusion of all administrative 

appeals processes, the department's final findings with 

respect to compliance by the adult day services program with 

requirements for certification shall be made available to the 

public in a readily available form and place. Other 

12 information relating to an adult day services program that is 

13 obtained by the department of inspections and appeals which 

14 does not constitute the department's final findings from a 

15 monitoring evaluation or complaint investigation of the adult 

16 day services program shall be made available to the department 

17 upon request to facilitate policy decisions, but shall not be 

18 made available to the public except in proceedings involving 

19 the denial, suspension, or revocation of a certificate under 

20 this chapter. 

21 Sec. 11. Section 231D.ll, Code 2005, is amended to read as 

22 follows: 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

231D.ll PENALTIES. 
1. A person establishing, conducting, managing, or 

operating an adult day services program without a certificate 

is guilty of a serious misdemeanor. Each day of continuing 

violation after conviction or notice from the department of 

inspections and appeals by certified mail of a violation shall 

be considered a separate offense or chargeable offense. A 

person establishing, conducting, managing, or operating an 

adult day services program without a certificate may be 

temporarily or permanently restrained by a court of competent 

jurisdiction from such activity in an action brought by the 

state. 

%.--A-per~o"-w~o-pre~e"~~-or-±"~er~ere~-w±t~-or-attempt~-to 
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1 ±mpede-±ft-afty-wey-afty-dtl~y-atl~~or±zed-represeft~a~±ve-o£-~~e 

2 depar~meft~-o£-±ftspee~±ofts-aftd-appea~s-±ft-~~e-~aw£tl~ 

3 eft£oreemeft~-o£-~~±s-e~ae~er-or-o£-~~e-rtl~es-adop~ed-ptlrstlaft~ 

4 ~o-~~±s-e~ap~er-±s-gtl±~~y-o£-e-~±mp~e-m±sdemeaftor.--As-tl~ed-±ft 
~ ~~±s-stlb~ee~±oft,-~aw£tl~-eft£oreemeft~-±fte~tldes-btl~-±s-fto~ 

6 ~±m±~ed-~o~ 
7 a.--eoft~ae~±ftg-or-±ft~erv±ew±ftg-afty-par~±e±paft~-o£-aft-adtl~~ 

8 day-serv±ees-program-±ft-pr±va~e-a~-afty-reesoftab~e-~otlr-aftd 

9 w±~~Otl~-advaftee-fto~±ee. 

10 b.--Exam±ft±ftg-afty-re~evaft~-reeords-o£-aft-adtl~~-day-serv±ees 

11 program. 
12 e.--Preserv±ftg-ev±deftee-o£-afty-v±o~a~±oft-o£-~~±s-e~ap~er-or 

13 e£-~~e-rtl~es-adep~ed-ptlrstlaft~-~e-~~±s-e~ap~er. 

14 3. 2. A civil penalty, as established by rule, may apply 

15 ih any of the following situations: 

16 a. Program noncompliance with one or more regulatory 

17 requirements has caused or is likely to cause harm, serious 

18 injury, threat, or death to a ree±p±eft~-o£-ero9ram-serv±ees 

19 participant. 

20 b. Program failure or refusal to comply with regulatory 

21 requirements within prescribed time frames. 

22 c. Preventing or interfering with or attempting to impede 

23 in any way any duly authorized representative of the 

24 department of inspections and appeals in the lawful 

25 enforcement of this chapter or of the rules adopted pursuant 

26 to this chapter. As used in this paragraph, 11 lawful 

27 enforcement 11 includes but is not limited to: 

28 (1) Contacting or interviewing any participant in an adult 

29 day services program in private at any reasonable hour and 

30 without advance notice. 

31 (2) Examining any relevant records of an adult day 

32 services program. 

33 (3) Preserving evidence of any violation of this chapter 

34 or of the rules adopted pursuant to this chapter. 

35 Sec. 12. Section 2310.12, Code 2005, is amended to read as 

-9-
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1 follows: 
2 231D.l2 RETALIATION BY AN ADULT DAY SERVICES PROGRAM 

3 PROHIBITED. 

4 1. An adult day services program shall not discriminate or 

5 retaliate in any way against a r~e±~±eftt participant, 

6 r~e±p±~ftt~~ participant's family, or an employee of the 

7 program who has initiated or participated in any proceeding 

8 authorized by this chapter. An adult day services program 

9 that violates this section is subject to a penalty as 

10 established by administrative rule, to be assessed and 

11 collected by the department of inspections and appeals and 

12 paid into the state treasury to be credited to the general 

13 fund of the state. 

14 2. Any attempt to discharge a r~e±~±~ftt participant from 

15 an adult day services program by whom or upon whose behal~ a 

16 complaint has been submitted to the department of inspections 

• 17 and appeals under section 2310.9, within ninety days after the 

18 filing of the complaint or the conclusion of any proceeding 

• 

19 resulting from the complaint, shall raise a rebuttable 

20 presumption that the action was taken by the program in 

21 retaliation for the filing of the complaint, except in 

22 situations in which the r~e±p±~ftt participant is discharged 

23 due to changes in health status which exceed the level of care 

24 offered by the adult day services program or in other 

25 situations as specified by rule. 

26 Sec. 13. NEW SECTION. 231D.l3A MEDICATION SETUP --

27 ADMINISTRATION AND STORAGE OF MEDICATIONS. 

28 1. An adult day services program may provide for 

29 fedication setup if requested by a participant or the 

30 participant's legal representative. If medication setup is 

31 provided following such request, the program shall be 

32 responsible for the specific task requested and the 

33 participant shall retain responsibility for those tasks not 
34 requested to be provided. 

35 2. If medications are administered or stored by an adult 
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1 day services program, or if the adult day services program 

2 provides for medication setup, all of the following shall 
3 apply: 

4 a. If administration of medications is delegated to the 

5 program by the participant or the participant's legal 

6 representative, the medications shall be administered by a 

7 registered nurse, licensed practical nurse, or advanced 

8 registered nurse practitioner licensed or registered in Iowa 

9 or by the individual to whom such licensed or registered 

10 individuals may properly delegate administration of 
11 medications. 

12 b. Medications, other than those self-administered by the 

13 participant or provided through medication setup, shall be 

14 stored in locked storage that is not accessible to persons 

15 other than employees responsible for administration or storage 

16 of medications. 

17 c. Medications shall be labeled and maintained in 

18 compliance with label instructions and state and federal law. 

19 d. A person other than a dispensing pharmacist shall not 

20 alter the prescription. 

21 e. Medications shall be stored in their originally 

22 received containers. 

23 f. If medication setup is provided by the program at the 

24 request of the participant or the participant's legal 

25 representative, or if medication administration is delegated 

26 to the program by the participant or the participant's legal 

27 representative, appropriate staff of the program may transfer 

28 the medications in the participant's presence from the 

29 original prescription container to medication dispensing 

30 containers, reminder containers, or medication cups. 

31 g. Program assistance with medication administration as 

32 specified in the contractual agreement shall not require the 

33 program to provide assistance with the storage of medications. 

34 Sec. 14. Section 2310.16, Code 2005, is amended to read as 

35 follows: 
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S.F. H.F. S~J --------

2310.16 TRANSITION PR9ViSi9NS PROVISION. 

%.--AaH%~-aey-~er~~ee~-progrem~-~oiHft~ar~%y-eeerea~~ea-~y-e 

reeogft~zea-aeerea~~~ftg-eft~~~y-pr~or-~o-aHiy-i,-zee3,-~heii 

eompiy-w~~h-~h~~-ehep~er-~y-aHfte-3e,-zee4. 

z• 1. Adult day services programs that are serving at 

least two but not more than five persons that are not 

voluntarily accredited by a recognized accrediting entity 

prior to July 1, 2003, shall comply with this chapter by June 

30, 2005. 

2. A hospital licensed pursuant to chapter 135B, a health 

care facility licensed pursuant to chapter 135C, or an 

assisted living program certified pursuant to chapter 231C may 

operate an adult day services program if the adult day 

14 services program is certified pursuant to this chapter. 

15 3. A certified adult day services program that complies 

16 with the requirements of this chapter shall not be required to 

17 be licensed or certified as another type of facility, unless 

18 the facility is represented to the public as another type of 

19 facility. 

20 Sec. 15. NEW SECTION. 2310.17 WRITTEN CONTRACTUAL 

21 AGREEMENT REQUIRED. 

22 1. An adult day services program shall not operate in this 

23 state unless a written contractual agreement is executed 

24 between the adult day services program and each participant or 

25 the participant's legal representative prior to the 

26 participant's admission to the program, and unless the adult 

27 day services program operates in accordance with the terms of 

28 the written contractual agreement. The adult day services 

29 program shall deliver to the participant or the participant's 

30 legal representative a complete copy of the written 

31 contractual agreement and all supporting documents and 

32 attachments, prior to the participant's admission to the 

33 program, and shall also deliver a written copy of changes to 

34 the written contractual agreement, if any changes to the copy 

35 originally delivered are subsequently made, at least thirty 
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1 days prior to any changes, unless otherwise provided in this 

2 section. 

3 2. An adult day services program written contractual 

4 agreement shall clearly describe the rights and 

5 responsibilities of the participant and the program. The 

6 written contractual agreement shall also include but is not 

7 limited to inclusion of all of the following information in 

8 the body of the agreement or in the supporting documents and 

9 attachments: 

10 a. A description of all fees, charges, and rates 

11 describing admission and basic services covered, and any 

12 additional and optional services and their related costs. 

13 b. A statement regarding the impact of the fee structure 

14 on third-party payments, and whether third-party payments and 

15 resources are accepted by the adult day services program. 

16 c. The procedure followed for nonpayment of fees. 

17 d. Identification of the party responsible for payment of 

18 fees and identification of the participant's legal 

19 representative, if any. 

20 e. The term of the written contractual agreement. 

21 f. A statement that the adult day services program shall 

22 notify the participant or the participant's legal 

23 representative, as applicable, in writing at least thirty days 

24 prior to any change being made in the written contractual 

25 agreement, with the following exceptions: 

26 (1) When the participant's health status or behavior 

27 constitutes a substantial threat to the health or safety of 

28 the participant, other participants, or others, including when 

29 the participant refuses to consent to discharge. 

30 (2) When an emergency or a significant change in the 

31 participant's condition results in the need for the provision 

32 of services that exceed the type or level of services included 

33 in the written contractual agreement and the necessary 

• 

• 

34 services cannot be safely provided by the adult day services • 

35 program. 
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1 g. A statement that all participant information shall be 

2 maintained in a confidential manner to the extent required 

3 under state and federal law. 

4 h. Discharge, involuntary transfer, and transfer criteria 

5 and procedures, which ensure a safe and orderly transfer. 

6 i. The internal appeals process provided relative to an 

7 involuntary transfer. 

8 j. The program's policies and procedures for addressing 

9 grievances between the adult day services program and the 

10 participants, including grievances relating to transfer and 

11 occupancy. 

12 k. A statement of the prohibition against retaliation as 

13 prescribed in section 2310.12. 

14 1. The emergency response policy. 

15 m. The staffing policy which specifies staff is available 

16 during all times of program operation, if nurse delegation 

17 will be used, and how staffing will be adapted to meet 

18 changing participant needs. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

n. In dementia-specific adult day services programs, a 

description of the services and programming provided to meet 

the life skills and social activities of participants. 

o. The refund policy. 

p. A statement regarding billing and payment procedures. 

3. Written contractual agreements and related documents 

executed by each participant or participant's legal 

representative shall be maintained by the adult day services 

program in program files from the date of execution until 

three years from the date the written contractual agreement is 

terminated. A copy of the most current written contractual 

agreement shall be provided to members of the general public, 

upon request. Written contractual agreements and related 

documents shall be made available for on-site inspection to 

the department of inspections and appeals upon request and at 

reasonable times. 

Sec. 16. NEW SECTION. 2310.18 INVOLUNTARY TRANSFER. 
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1 1. If an adult day services program initiates the 

2 involuntary transfer of a participant and the action is not a 

3 result of a monitoring evaluation or complaint investigation 

4 by the department of inspections and appeals, and if the 

5 participant or participant's legal representative contests the 

6 transfer, the following procedure shall apply: 

7 a. The adult day services program shall notify the 

8 participant or participant's legal representative, in 

9 accordance with the written contractual agreement, of the need 

10 to transfer and the reason for the transfer. 

11 b. If, following the internal appeals process, the adult 

12 day services program upholds the transfer decision, the 

13 participant or participant's legal representative may utilize 

14 other remedies authorized by law to contest the transfer. 

15 2. The department, in consultation with the department of 

16 inspections and appeals and affected industry, professional, 

17 and consumer groups, shall establish by rule, in accordance 

18 with chapter 17A, procedures to be followed, including the 

19 opportunity for hearing, when the transfer of a participant 

20 results from a monitoring evaluation or complaint 

21 investigation conducted by the department of inspections and 

22 appeals. 

23 ______ ~-~-------~---------"---~----
SENATE AMENDMENT TO 

HOUSE FILE 587 
R-1376 

1 Amend House File 587, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 

1. Page 11, by striking lines 19 and 20, and 
inserting the following: 

"d. A person, other than a person authorized to 
prescribe prescription drugs under state and federal 
law, shall not alter the prescription of a 
participant." 

2. Page 15, by inserting after line 22, the 
following: 

12 of 
13 

"Sec. __ EFFECTIVE DATE. This Act, being deemed 
immediate importance, takes effect upon enactment." 
3. Title page, lines 1 and 2, by striking the 

14 
15 
16 
17 

words "and providing penalties" and inserting the 
following: ", providing penalties, and providing an 
effective date". 

4. By renumbering as necessary. 
RECEIVED FROM THE SENATE 

H-1376 FILED APRIL 14, 2005 

I 
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1 Section 1. Section 231D.l, Code 2005, is amended to read 

2 as follows: 

3 231D.l DEFINITIONS. 

4 For the purposes of this chapter, unless the context 

5 otherwise requires: 
6 1. "Adult day services", "adult day services program••, or 

7 "program" means an organized program providing a variety of 

8 hea%~h health-related care, social services, and other related 
9 support services for sixteen hours or less in a twenty-four-

10 hour period to two or more persons with a functional 

11 impairment on a regularly scheduled, contractual basis. 

12 2. "Contractual agreement" means a written agreement 

13 entered into between an adult day services program and a 
14 participant that clearly describes the rights and 

15 responsibilities of the adult day services program and the 
16 participant, and other information required by rule. 

17 ~~ 3. "Department" means the department of elder affairs 

18 created in chapter 231. 

19' 3~ 4. "Functional impairment" means a psychological, 

20 cognitive, or physical impairment creating the inability to 
21 perform personal and instrumental activities of daily living 

22 and associated tasks necessitating some form of supervision or 

23 assistance or both. 
24 4~ 5. "Governmental unit" means the state, or any county, 

25 municipality, or other political subdivision or any 

26 department, division, board, or other agency of any of these 

27 entities. 

28 6. "Health-related care" means services provided by a 

29 registered nurse or a licensed practical nurse, on a part-time 

30 or intermittent basis, and services provided by other licensed 

31 health care professionals, on a part-time or intermittent 
32 basis, as defined by rule, and provided in accordance with 

33 respective health-related professional governing standards. 

34 "Health-related care" does not include a twenty-four-hour 

35 program of health-related care. 
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1 7. "Participant" means an individual who is the recipient 

2 of services provided by an adult day services program. 

3 8. ''Participant's legal representative" means a person 

4 appointed by the court to act on behalf of a participant, or a 

5 person acting pursuant to a power of attorney. 
6 9. "Personal care•• means assistance with the essential 

7 activities of daily living which may include but are not 

8 limited to transferring, bathing, personal hygiene, dressing, 

9 grooming, and housekeeping that are essential to the health 

10 and welfare of a participant. 
11 5T 10. "Recognized accrediting entity" means a nationally 
12 recognized accrediting entity that the department recognizes 

13 as having specific adult day services program standards 

14 equivalent to the standards established by the department for 

15 adult day servic~s. 
16 6T 11. "Social services" means services relating to the 

17 psychological and social needs of the individual in adjusting 

18 to participating in an adult day services program, and 

19 minimizing the stress arising from that circumstance. 

20 ~T 12. ••supervision" means direct oversight and 

21 inspection of the act of accomplishing a function or activity. 

22 Sec. 2. Section 2310.2, Code 2005, is amended to read as 

23 follows: 

24 2310.2 PURPOSE -- INTENT -- RULES ---SPE€!An 

25 €nASS!P!€A~!9NS. 

26 1. The purpose of this chapter is to promote and encourage 

27 adequate and safe care for adults with functional impairments. 
28 2. It is the intent of the general assembly that the 

29 department of elder affairs establish policy for adult day 

30 services programs and that the department of inspections and 

31 appeals enforce this chapter. 

32 3. The department shall establish, by rule in accordance 

33 with chapter 17A, a program for certification and monitoring 

34 of and complaint investigations related to adult day services 
35 programs. The department, in establishing minimum standards 
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1 for adult day services programs, may adopt by rule in 

2 accordance with chapter 17A, nationally recognized standards 

3 for adult day services programs. The rules shall include 

4 specification of recognized accrediting entities. The rules 

5 shall include a requirement that sufficient staffing be 

6 available at all times to fully meet a participant's 

7 identified needs. The rules shall include a requirement that 

8 no fewer than two staff persons who monitor participants as 

9 indicated in each participant's service plan shall be awake 
10 and on duty during the hours of operation when two or more 

11 participants are present. The rules and minimum standards 

12 adopted shall be formulated in consultation with the 

13 department of inspections and appeals and affected industry, 

14 professional, and consumer groups and shall be designed to 

15 accomplish the purpose of this chapter. An adult day services 

16 program certified under this section is exempt from the 

17 requirements of section 135.63 relating to certificate of need 

18 requirements. 
19 ~.--Ift-8eei~ieft-~e-~h@-8eep~ieft-e£-~~8fte8re~-8fte-r~%@~-£er 

20 8e~%~-e8y-ser~ie@~-pregr8m~7-~h@-e@p8r~m@ft~-ift-eefts~%~8~ieft 

21 wi~h-~h@-depar~m@ft~-e£-ift~p@e~ieft~-8fte-8pp@a%~-8fte-8££@ee@d 
22 ifte~~ery,-pre£@~~ieft8%,-afte-eoft~~m@r-gre~p~,-sh8%%-iss~@ 

23 ift~@rpr@ei~@-g~id@%ift@~7-ifte%~eiftg-ehe-exp@e~a~ieft~-e£-program 

24 e@rei£iea~ieft-moftieor~,-ee-pro~ie@-dir@eeion-eo-8e~%e-e8y 

25 ~@r~ie@~-progr8m~-ift-eomp%yiftg-wi~h-e@r~i£ie8eioft 

26 r@q~ir@M@fte~. 
27 5• 4. The department may establish by administrative 

28 ruleL ~p@ei8%-e%8~~i£ie8eioft~-£or-8e~%~-e8y-~@r~ie@~ 

29 pro~ie@r~.--~h@-e@p8r~m@ft~-o£-ift~p@e~ioft~-8ne-app@8%~-~ha%% 

30 iss~@-~@par8e@-e@rei£ie8e@~-£or-@aeh-~p@ei8~-e%8~~i£ie8eioft 

31 £or-whieh-8-pro~ie@r-i~-eerei£i@e• in accordance with chapter 

32 17A, specific rules related to minimum standards for dementia-

33 specific adult day services programs. The rules shall be 
34 formulated in consultation with the department of inspections 
35 and appeals and affected industry, professional, and consumer 
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1 groups. 

2 Sec. 3. Section 2310.3, subsections 2, 4, and 5, Code 

3 2005, are amended to read as follows: 

4 2. An adult day services program may provide any type of 

5 adult day services for which the program is certified, 

6 ±nc~ttd±ng-any-s~ee±a~-e~ass±£±ee~±on-o£-edtt~~-dey-ser~±ees. 

7 An adult day services program shall provide services and 

8 supervision commensurate with the needs of the ree±~±en~s 
9 participants. An adult day services program shall not provide 

10 services to individuals requiring a level or type of services 

11 for which the program is not certified and services provided 

12 shall not exceed the level or type of services for which the 

13 program is certified. 
14 4. A department, agency, or officer of this state or of 

15 any governmental unit shall not pay or approve for payment 
16 from public funds any amount to an adult day services program 

17 for an actual or prospective ree±~±en~ participant, unless the 
18 program holds a current certificate issued by the department 

19 of inspections and appeals and meets all current requirements 

20 for certification. 

21 5. The department shall adopt rules regarding the 

22 conducting or operating of another business or activity in the 

23 distinct part of the physical structure in which the adult day 
24 services program is provided, if the business or activity 

25 serves nonree±~±en~s-o£-adtt~~-dey-ser~±ees persons who are not 

26 participants. The rules shall be developed in consultation 

27 with the department of inspections and appeals and affected 

28 industry, professional, and consumer groups. 

29 Sec. 4. Section 2310.3, Code 2005, is amended by adding 

30 the following new subsections: 

31 NEW SUBSECTION. 6. An adult day services program, an 
32 owner or agent of the program, or an employee of the program 

33 shall not act as a fiduciary as defined in section 633.1102 or 

34 be designated as an attorney in fact under a power of attorney 

35 for a participant or any of the participant's property. An 
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1 adult day services program shall not require a participant or 

2 the participant's legal representative to liquidate personal 

3 property as a condition of participation in the program. 

4 NEW SUBSECTION. 7. Certification of an adult day services 

5 program shall be for two years unless revoked for good cause 

6 by the department of inspections and appeals. 

7 Sec. 5. Section 2310.4, subsection 2, paragraph b, Code 

8 2005, is amended by adding the following new subparagraph: 

9 NEW SUBPARAGRAPH. (5) For certification via a national 

10 body of accreditation, one hundred twenty-five dollars. 

11 Sec. 6. Section 231D.5, subsections 1 and 2, Code 2005, 

12 are amended to read as follows: 

13 1. The department of inspections and appeals may deny, 

14 suspend, or revoke certification if the department of 

15 inspections and appeals finds that there has been a 

16 substantial or repeated failure on the part of the adult day 

17 services program to comply with this chapter or other 

18 applicable laws, or the rules or minimum standards adopted 

19 pursuant to this chapter or other applicable laws or rules, or 

20 for any of the following reasons: 

21 a. Cruelty or indifference to aa~%~-aay-~e~viee~-~~og~am 

22 ~e~viee-~eei~ieft~~ participants. 

23 b. Appropriation or conversion of the property of aft-ad~%~ 

24 day-~e~v±ee~-~~og~am~-~e~viee-ree±~±eft~ a participant without 

25 the ~eei~±en~~~ participant's written consent or the written 

26 consent of the se~viee-~ee±~±en~~~ participant's legal 

27 9~a~diaft representative. 

28 c. Permitting, aiding, or abetting the commission of any 

29 illegal act in the adult day services program. 

30 d. Obtaining or attempting to obtain or retain 

31 certification by fraudulent means, misrepresentation, or by 

32 submitting false information. 

33 e. Habitual intoxication or addiction to the use of drugs 

34 by the applicant, owner, manager, or supervisor of the adult 

35 day services program. 
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1 f. Securing the devise or bequest of the property of a 

2 ree±p±en~-o~-~er~±ee~-o~-sn-sdH~~-dsy-~er~±ee~-progrsm 

3 participant by undue influence. 

4 g. Failure or neglect to maintain a continuing education 

5 and training program for all personnel employed in the adult 

6 day services program. 

7 h. In the case of any officer, member of the board of 

8 directors, trustee, or designated manager of the program or 

9 any stockholder, partner, or individual who has greater than a 

10 ten percent eguity interest in the program, who has or has had 

11 an ownership interest in an adult day services or assisted 

12 living program, horne health agency, residential care facility, 

13 or licensed nursing facility in this state which has been 
14 closed due to removal of program, agency, or facility 

15 licensure or certification, or involuntary termination from 

16 participation in either the medical assistance or Medicare 

17 programs, or who has been found to have failed to provide 

18 adequate protection or services for participants to prevent 
19 abuse or neglect. 

20 i. In the case of a certificate applicant or an existing 
21 certified owner or operator who is an entity other than an 

22 individual, the person is in a position of control or is an 

23 officer of the entity and engages in any act or omission 

24 proscribed by this chapter. 

25 h• ~ Founded dependent adult abuse as defined in section 
26 235B.2. 

27 ±• k. For any other reason as provided by law or 
28 administrative rule. 

29 2. In the case of an application by an existing 

30 certificate holder for a new or newly acquired adult day 

31 services program, continuing or repeated failure of the 

32 certificate holder to operate any previously certified adult 

33 day services program in compliance with this chapter or other 

34 applicable laws or of the rules adopted pursuant to this 

35 chapter. 
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1 Sec. 7. Section 2310.6, subsection 3, Code 2005, is 

2 amended to read as follows: 

3 3. When the department of inspections and appeals finds 

4 that an immediate danger to the health or safety of recipiene~ 

5 o£-~er~ices-£rem participants in an adult day services program 

6 exists which requires action on an emergency basis, the 

7 department of inspections and appeals may direct the removal 

8 of all recipien~s-o£-~er~ices-£rem-~n participants in the 

9 adult day services program and suspend the certificate prior 
10 to a hearing. 

11 Sec. 8. Section 2310.9, subsection 1, Code 2005, is 
12 amended to read as follows: 

13 1. A person with concerns regarding the operations or 

14 service delivery of an adult day services program may file a 

15 complaint with the department of inspections and appeals. The 

16 name of the person who files a complaint with the department 

17 of inspections and appeals and any personal identifying 

18 information of the person or any recipiene-o£-pregr~m-~er~ices 
19 participant identified in the complaint shall be kept 

20 confidential and shall not be subject to discovery, subpoena, 

21 or other means of legal compulsion for its release to a person 

22 other than employees of the department of inspections and 

23 appeals involved in the investigation of the complaint. 

24 Sec. 9. NEW SECTION. 231D.9A INFORMAL REVIEW. 

25 If an adult day services program contests the findings of 

26 regulatory insufficiencies of a monitoring evaluation or 

27 complaint investigation, the program shall submit written 
28 information, demonstrating that the program was in compliance 

29 with the applicable requirement at the time of the monitoring 

30 evaluation or complaint investigation, to the department of 

31 inspections and appeals for review. The department of 

32 inspections and appeals shall review the written information 

33 submitted within ten working days of the receipt of the 

34 information. At the conclusion of the review, the department 

35 of inspections and appeals may affirm, modify, or dismiss the 
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1 regulatory insufficiencies. The department of inspections and 

2 appeals shall notify the program in writing of the decision to 

3 affirm, modify, or dismiss the regulatory insufficiencies, and 

4 the reasons for the decision. In the case of a complaint 

5 investigation, the department of inspections and appeals shall 

6 also notify the complainant, if known, of the decision and the 

7 reasons for the decision. 

8 Sec. 10. Section 2310.10, Code 2005, is amended to read as 
9 follows: 

10 231D.l0 PUBLIC DISCLOSURE OF FINDINGS. 

11 Po~~ow±~g Upon completion of a monitoring evaluation or 

12 complaint investigation of an adult day services program by 

13 the department of inspections and appeals pursuant to this 

14 chapter, the department's final findings with respect to 

15 compliance by the adult day services program with requirements 
16 for certification shall be made available to the public in a 

17 readily available form and place. Other information relating 

18 to an adult day services program that is obtained by the 
19 department of ·inspections and appeals which does not 

20 constitute the department's final findings from a monitoring 

21 evaluation or complaint investigation of the adult day 

22 services program shall be made available to the department 

23 upon request to facilitate policy decisions, but shall not be 

24 made available to the public except in proceedings involving 
25 the denial, suspension, or revocation of a certificate under 

26 this chapter. 

27 Sec. 11. Section 231D.ll, subsection 3, paragraph a, Code 

28 2005, is amended to read as follows: 

29 a. Program noncompliance with one or more regulatory 

30 requirements has caused or is likely to cause harm, serious 

31 injury, threat, or death to a ree±~±e~~-o£-~rogr8m-~er~±ee~ 

32 participant. 

33 Sec. 12. Section 231D.l2, Code 2005, is amended to read as 
34 follows: 

35 2310.12 RETALIATION BY AN ADULT DAY SERVICES PROGRAM 
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1 PROHIBITED. 

2 1. An adult day services program shall not discriminate or 

3 retaliate in any way against a rec~~~eft~ participant, 

4 rec~~~eft~~s participant's family, or an employee of the 

5 program who has initiated or participated in any proceeding 

6 authorized by this chapter. An adult day services program 

7 that violates this section is subject to a penalty as 

8 established by administrative rule, to be assessed and 

9 collected by the department of inspections and appeals and 

10 paid into the state treasury to be credited to the general 

11 fund of the state. 

12 2. Any attempt to discharge a rec~~~eft~ participant from 

13 an adult day services program by whom or upon whose behalf a 

14 complaint has been submitted to the department of inspections 

15 and appeals under section 231D.9, within ninety days after the 

16 filing of the complaint or the conclusion of any proceeding 

17 resulting from the complaint, shall raise a rebuttable 

18 presumption that the action was taken by the program in 

19 retaliation for the filing of the complaint, except in 

20 situations in which the rec~~ieft~ participant is discharged 

21 due to changes in health status which exceed the level of care 

22 offered by the adult day services program or in other 

23 situations as specified by rule. 

24 Sec. 13. Section 231D.16, Code 2005, is amended to read as 

25 follows: 

26 231D.l6 TRANSITION PR9Y~S%9NS PROVISION. 

27 ~.--Aa~~~-day-services-~re~rams-vo~~ft~ari~y-acereai~ea-by-a 

28 reco~ftizea-accreai~~ft~-eft~i~y-~rior-~o-a~~y-~7-%6637-sha~~ 

29 cem~iy-wi~h-~his-cha~~er-by-a~fte-36;-%664• 

30 ~. Adult day services programs that are serving at least 

31 two but not more than five persons that are not voluntarily 

32 accredited by a recognized accrediting entity prior to July 1, 

33 2003, shall comply with this chapter by June 30, 2005. 

34 Sec. 14. NEW SECTION. 231D.17 WRITTEN CONTRACTUAL 

35 AGREEMENT REQUIRED. 

-9-
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1 1. An adult day services program shall not operate in this 

2 state unless a written contractual agreement is executed 

3 between the adult day services program and each participant or 

4 the participant's legal representative prior to the 

5 participant's admission to the program, and unless the adult 

6 day services program operates in accordance with the terms of 

7 the written contractual agreement. The adult day services 

8 program shall deliver to the participant or the participant's 

9 legal representative a complete copy of the written 

10 contractual agreement and all supporting documents and 

11 attachments, prior to the participant's admission to the 

12 program, and shall also deliver a written copy of changes to 

13 the written contractual agreement, if any changes to the copy 

14 originally delivered are subsequently made, at least thirty 

15 days prior to any changes, unless otherwise provided in this 

16 section. 

17 2. An adult day services program written contractual 

18 agreement shall clearly describe the rights and 

19 responsibilities of the participant and the program. The 

20 written contractual agreement shall also include but is not 

21 limited to inclusion of all of the following information in 

22 the body of the agreement or in the supporting documents and 

23 attachments: 

24 a. A description of all fees, charges, and rates 

25 describing admission and basic services covered, and any 

26 additional and optional services and their related costs. 

27 b. A statement regarding the impact of the fee structure 

28 on third-party payments, and whether third-party payments and 

29 resources are accepted by the adult day services program. 

30 c. The procedure followed for nonpayment of fees. 

31 d. Identification of the party responsible for payment of 

32 fees and identification of the participant's legal 

33 representative, if any. 

34 e. The term of the written contractual agreement. 

35 f. A statement that the adult day services program shall 

-10-
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1 notify the participant or the participant's legal 

2 representative, as applicable, in writing at least thirty days 

3 prior to any change being made in the written contractual 

4 agreement, with the following exceptions: 

5 (1) When the participant's health status or behavior 

6 constitutes a substantial threat to the health or safety of 

7 the participant, other participants, or others, including when 

8 the participant refuses to consent to discharge. 

9 (2) When an emergency or a significant change in the 

10 participant's condition results in the need for the provision 

11 of services that exceed the type or level of services included 

12 in the written contractual agreement and the necessary 

13 services cannot be safely provided by the adult day services 

14 program. 

15 g. A statement that all participant information shall be 

16 maintained in a confidential manner to the extent required . 
17 under state and federal law. 

18 h. Occupancy, involuntary transfer, and transfer criteria 

19 and procedures, which ensure a safe and orderly transfer. 

20 i. The internal appeals process provided relative to an 

21 involuntary transfer. 

22 j. The program's policies and procedures for addressing 

23 grievances between the adult day services program and the 

24 participants, including grievances relating to transfer and 

25 occupancy. 

26 k. A statement of the prohibition against retaliation as 

27 prescribed in section 2310.12. 

28 1. The emergency response policy. 

29 m. The staffing policy which specifies staff is available 

30 during all times of program operation, if nurse delegation 

31 will be used, and how staffing will be adapted to meet 

32 changing participant needs. 

33 n. In dementia-specific adult day services programs, a 

34 description of the services and programming provided to meet 

35 the life skills and social activities of participants. 
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1 o. The refund policy. 

2 p. A statement regarding billing and payment procedures. 

3 3. Written contractual agreements and related documents 

4 executed by each participant or participant•s legal 

5 representative shall be maintained by the adult day services 

6 program in program files from the date of execution until 

7 three years from the date the written contractual agreement is 

8 terminated. A copy of the most current written contractual 

9 agreement shall be provided to members of the general public, 

10 upon request. Written contractual agreements and related 
11 documents shall be made available for on-site inspection to 

12 the department of inspections and appeals upon request and at 

13 reasonable times. 

14 Sec. 15. NEW SECTION. 2310.18 INVOLUNTARY TRANSFER. 

15 1. If an adult day services program initiates the 

16 involuntary transfer of a participant and the action is not a 

17 result of a monitoring evaluation or complaint investigation 
18 by the department of inspections and appeals, and if the 
19 participant or participant•s legal representative contests the 

20 transfer, the following procedure shall apply: 

21 a. The adult day services program shall notify the 

22 participant or participant•s legal representative, in 

23 accordance with the written contractual agreement, of the need 

24 to transfer and the reason for the transfer. 
25 b. If, following the internal appeals process, the adult 

26 day services program upholds the transfer decision, the 

27 participant or participant•s legal representative may utilize 

28 other remedies authorized by law to contest the transfer. 

29 2. The department, in consultation with the department of 

30 inspections and appeals and affected industry, professional, 

31 and consumer groups, shall establish by rule, in accordance 

32 with chapter 17A, procedures to be followed, including the 
33 opportunity for hearing, when the transfer of a participant 

34 results from a monitoring evaluation or complaint 

35 investigation conducted by the department of inspections and 

-12-



S.F. -----

1 appeals. 

2 

H.F. 

EXPLANATION 

3 This bill makes changes in the regulation of adult day 

4 services programs and provides criminal penalties for 

5 violations. 

6 The bill includes new definitions of terms in the adult day 

7 services chapter, including "health-related care", 

8 "participant", "participant's legal representative", "personal 
9 care", and "contractual agreement". 

10 The bill directs the department of elder affairs to adopt 
11 rules that include a requirement that sufficient staffing be 

12 available at all times to fully meet a participant's 

13 identified needs. The rules are also to include a requirement 

14 that no fewer than two staff persons who monitor participants 

15 as indicated in each participant's service plan are to be 

16 awake and on duty during the hours of operation when two or 
17 more participants are present. The bill also provides that a 

18 certified adult day services program is exempt from the 
19'requirements of Code section 135.63 relating to certificate of 

20 need requirements. 

21 The bill eliminates the requirement that the department of 

22 elder affairs establish, by rule, special classifications for 

23 adult day services, but does require that the department 
24 establish minimum standards for all services and authorizes 

25 the department to adopt minimum standards for dementia-

26 specific adult day services programs. The bill eliminates the 
27 requirement that in addition to adoption of rules, the 

28 department of elder affairs also issue interpretive 

29 guidelines. 

30 The bill provides that certification of an adult day 

31 services program is for two years, unless revoked for good 
32 cause. The bill also prohibits an adult day services program, 

33 an owner or agent of the program, or an employee of the 
34 program to act as a fiduciary or attorney in fact for a 

35 participant or a participant's property. An adult day 
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1 services program is also prohibited from requiring a 

2 participant or a participant's legal representative from 

3 liquidating personal property to participate in the program. 

4 The bill provides for imposition of a fee for certification 

5 via a national body of accreditation of $125. The bill 

6 provides that the basis for denial, suspension, or revocation 

7 of certification may be the conduct of the officers, members 
8 of the boards of directors, trustees, managers, stockholders, 

9 partners, or individuals with an equity interest in an adult 

10 day services or assisted living program, home health agency, 

11 residential care facility, or licensed nursing facility that 

12 has been closed due to loss of licensure or certification or 

13 involuntary termination from participation in the Medicare or 

14 medical assistance programs, or that have been found to have 

15 failed to provide adequate protection or services for 
16 participants to prevent abuse or neglect. The bill also 

17 provides that the basis for denial, suspension, or revocation 

18 of certification may be, in the case of a certificate 

19 applicant or an existing certified owner or operator who is an 

20 entity other than an individual, that the person is in a 

21 position of control or is an officer of the entity and engages 
22 in any act or omission proscribed by Code chapter 2310. The 

23 bill provides that other information relating to an adult day 

24 services program that is obtained by the department of 

25 inspections and appeals which does not constitute the 

26 department's final findings from a monitoring evaluation or 

27 complaint investigation of the adult day services program is 

28 to be made available to the department of elder affairs upon 

29 request to facilitate policy decisions. 
30 The bill removes a provision affecting certain adult day 

31 services programs that were required to comply with 

32 regulations governing such programs by June 30, 2004. The 

33 bill adds provisions requiring a written contractual agreement 

34 for adult day services programs, providing a process for 

35 involuntary transfers, and providing for informal review 
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1 regarding contesting of findings of regulatory insufficiencies 

2 of a monitoring evaluation or complaint investigation. 
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STATE OF IOWA 
THOMAS]. VILSACK 

GOVERNOR 

SALLY]. PEDERSON 

LT. GOVERNOR 

DEPARTMENT OF ELDER AFFAIRS 
MARK A. HAVERLAND, DIRECTOR 

MEMORANDUM 

TO: Members of the Iowa General Assembly 

FROM: Joel Wulf 

Re: 2005 Prefiling of Iowa Code Changes 231 D 

Date: November 4, 2004 

In 2003, the Iowa Department of Elder Affairs was given the responsibility for establishing policy 
for adult day services in Iowa. The Department of Inspections and Appeals was given the 
responsibility for enforcement, and the State Fire Marshal was given responsibility for issues 
associated with life safety. 

During the past 18 months, public policy related to adult day service programs has become 
better understood. To that end, the proposed changes to section 231 D of the Iowa Code reflect 
both technical and substantative changes related to adult day services. Some of the changes 
proposed are: 

•!• Clarifying staffing requirements. 
•!• Adding missed definitions. 
•!• Removing the requirement to establish interpretive guidelines as Chapter 17 A of the 

Iowa Code currently defines an interpretive guideline as an administrative rule. 
•:• Adding sections related to corporate officer conduct, written contractual agreements, 

involuntary transfer, informal review and criminal penalties and injunctive relief. 
•!• Allowing personnel from DEA to access needed information related to decisions and the 

formulation of policy. 
•!• Allowing the collection of fees for certification for those programs requesting certification 

via a national body of accreditation. 

INQUIRES: For further information, please contact Joel Wulf at 242-3326 or 
joel.wulf@iowa.gov 

Cc: Harold Davis, Chair, Iowa Commission for the Department of Elder Affairs 
Scott Galenbeck, Attorney General's Office 
Samual Smith, AoA, Aging Services Program Specialist 
Hugh Ceaser, IDOM 
Josh Mandelbaum, IGOV 

CLEMENS BLDG., 3Ro FLOOR I 200 TENTH STREET I DES MOINES, IOWA 50309-3609 
515-242-3333/FAX # 515-242-3300 

www.state.ia.uslelderaffairs 
www. resultsiowa .org 
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HOUSE FILE 587 

AN ACT 
RELATING TO ADULT DAY SERVICES REGULATION, PROVIDING 

PENALTIES, AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA1 

Section 1. Section 231D.l, Code 2005, is amended to read 
as follows: 

2310,1 DEFINITIONS. 
For the purposes of this chapter, unless the context 

otherwise requires: 
1. "Adult day services", "adult day services program", or 

"program• means an organized program providing a variety of 
hea~eh health-related care, social services, and other related 
support services for sixteen hours or less in a twenty-four­
hour period to two or more persons with a functional 
impairment on a regularly scheduled, contractual basis. 

2. "Contractual agreement" means a written agreement 
entered into between an adult day services program and a 
participant that clearly describes the rights and 
responsibilities of the adult day services program and the 
participant, and other information required by rule. 

ih· l.:_ "Department" means the department of elder affairs 
created in chapter 231. 

3T ~ "Functional impairment" means a psychological, 
cognitive, or physical impairment creating the inability to 
perform personal and instrumental activities of daily living 
and associated tasks necessitating some form of supervision or 
assistance or both. 

• • 
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4T 1..:_ "Governmental unit" means the state, or any county, 
municipality, or other political subdivision or any 
department, division, board, or other agency of any of these 
entities. 

6. "Health-related care" means services provided by a 
registered nurse or a licensed practical nurse, on a part-time 
or intermittent basis, and services provided by other licensed 
health care professionals, on a part-time or intermittent 
basis. 

1. "Medication setup" means assistance with various steps 
of medication administration to support a participant's 
autonomy, which may include but is not limited to routine 
prompting, cueing and reminding, opening containers or 
packaging at the direction of the participant, reading 
instructions or other label information, or transferring 
medications from the original container into suitable 
medication dispensing containers, reminder containers, or 
medication cups. 

8. "Participant" means an individual who is the recipient 
of services provided by an adult day services program. 

9. "Participant's legal representative" means a person 
appointed by the court to act on behalf of a participant, or a 
person acting pursuant to a power of attorney. 

10. "Personal care" means assistance with the essential 
activities of daily living which may include but are not 
limited to transferring, bathing, personal hygiene, dressing, 
grooming, and housekeeping that are essential to the health 
and welfare of a participant. 

5T lli "Recognized accrediting entity" means a nationally 
recognized accrediting entity that the department recognizes 
as having specific adult day services program standards 
equivalent to the standards established by the department for 
adult day services. 

6T ll.:. "Social services" means services relating to the 
psychological and social needs of the individual in adjusting 
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to participating in an adult day services program, and 
minimizing the stress arising from that circumstance. 

''IT .!..h "Supervision• means direct oversight and 
inspection of the act of accomplishing a function or activity. 

Sec. 2. Section 2310.2, Code 2005, is amended to read as 
follows: 

2310.2 PURPOSE -- INTENT -- RULES ---SPBeUU. 
e~ASSfPf€A~f9NS. 

1. The purpose of this chapter is to promote and encourage 
adequate and safe care for adults with functional impairments. 

2. It is the intent of the general assembly that the 
department of elder affairs establish policy for adult day 
services programs and that the department of inspections and 
appeals enforce this chapter. 

3. The department shall establish, by rule in accordance 
with chapter 17A, a program for certification and monitoring 
of and complaint investigations related to adult day services 
programs. The department, in establishing minimum standards 
for adult day services programs, may adopt by rule in 
accordance with chapter 17A, nationally recognized standards 
for adult day services programs. The rules shall include 
specification of recognized accrediting entities. The rules 
shall include a requirement that sufficient staffing be 
available at all times to fully meet a participant's 
identified needs. The rules shall include a requirement that 
no fewer than two staff persons who monitor participants as 
indicated in each participant's service plan shall be awake 
and on duty during the hours of operation when two or more 
participants are present. The rules and minimum standards 
adopted shall be formulated in consultation with the 
department of inspections and appeals and affected industry, 
professional, and consumer groups and shall be designed to 
accomplish the purpose of this chapter. 

•~--in-add~e~en-ee-ehe-adepeten-e!-seandards-and-r~%es-fer 

ad~%e-day-serv~eea-pregramaT-the-deperemen~-*"-eens~%eaeteft 

• • 
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w~eh-ehe-deperemene-e£-*napeee*ena-and-appea%a-and-affeeeed 

~nd~aeryT-pre£eas~ena%T-and-eena~mer-gre~psT-aha%%-*aa~e 

*neerpre~*ve-g~~de%~nesT-*ne%~ding-ehe-expeeeaetena-ef-pr&gram 

eere~f*eat*en-men*eeraT-te-prev*de-d*reee*en-~e-ad~%e-day 

aerv*eea-pre,rama-*n-eempiytng-w*th-eere*f~eae*en 

re~~*rementsT 

5T ~ The department may establish by administrative 
ruleL spee*ai-e%asa*f*e•t*ena-fer-ad~%e-day-aerv*ees 
prev*deraT--~he-deperemene-ef-*napeee*ens-and-appea%s-sha%% 

*••~e-seperaee-eere~f*eaeea-fer-eaeh-spee*a%-e%aas*r*eae*en 

fer-wh*eh-a-previder-*a-eere*r*edT in accordance with chapter 
17A, specific rules related to minimum standards for dementia­
specific adult day services programs. The rules shall be 
formulated in consultation with the department of inspections 
and appeals and affected industry, professional, and consumer 
groups. 

Sec. 3. Section 2310.3, subsections 2, 4, and 5, Code 
2005, are amended to read as follows: 

2. An adult day services program may provide any type of 
adult day services for which the program is certifiedy 
*ne%~d*ng-any-spee~a%-e%ass*r*eaeten-ef-ad~%e-day-aerv~ees. 

An adult day services program shall provide services and 
supervision commensurate with the needs of the ree*p*enes 
participants. An adult day services program shall not provide 
services to individuals requiring a level or type of services 
for which the program is not certified and services provided 
shall not exceed the level or type of services for which the 
program is certified. 

4. A department, agency, or officer of this state or of 
any governmental unit shall not pay or approve for payment 
from public funds any amount to an adult day services program 
for an actual or prospective ree*p*ene participant, unless the 
program holds a current certificate issued by the department 
of inspections and appeals and meets all current requirements 
for certification. 

• 
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5. The department shall adopt rules regarding the 
conducting or operating of another business or activity in the 
distinct part of the physical structure in which the adult day 
services program is provided, if the business or activity 
serves fteftree~p~eftes-e£-ad~%e-day-ser¥~eee persons who are not 
participants. The rules shall be developed in consultation 
with the department of inspections and appeals and affected 
industry, professional, and consumer groups. 

Sec. 4. Section 2310.3, Code 2005, is amended by adding 
the following new subsections: 

NEN SUBSECTION. 6. The department of elder affairs and 
the department of inspections and appeals shall conduct joint 
training sessions for personnel responsible for conducting 
monitoring evaluations and complaint investigations of adult 
day services programs. 

NEW SUBSECTION. 7. Certification of an adult day service• 
program shall be for two years unless revoked for good cau•e 
by the department of inspections and appeals. 

Sec. 5. Section 2310.4, subsection 2, paragraph b, Code 
2005, is amended by adding the following new subparagraph: 

NEW SUBPARAGRAPH. (5) For certification via a national 
body of accreditation, one hundred twenty-five dollars. 

Sec. 6. Section 2310.5, subsection 1, Code 2005, is 
amended to read as follows: 

1. The department of inspections and appeals may deny, 
suspend, or revoke certification if the department of 
inspections and appeals finds that there has been a 
substantial or repeated failure on the part of the adult day 
services program to comply with this chapter or the rules or 
minimum standards adopted pursuant to this chapter, or for any 
of the following reasons: 

&7--er~erey-er-~ftd~fferenee-ee-ad~ie-day-eerYieee-pregraa 

eer¥iee-reeip~enesT 

bT ~ Appropriation or conversion of the property of eft 
ad~%e-day-eer¥~eee-pregrame-eer¥~ee-ree~piene a participant 
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without the reeip~ene~e participant's written consent or the 
written consent of the ser¥iee-ree~pient~e participant's legal 
g~ardian representative. 

eT ~ Permitting, aiding, or abetting the commission of 
any illegal act in the adult day services program. 

dT ~ Obtaining or attempting to obtain or retain 
certification by fraudulent means, misrepresentation, or by 
submitting false information. 

eT ~ Habitual intoxication or addiction to the use of 
drugs by the applicant, owner, manager, or supervisor of the 
adult day services program. 

£T ~ Securing the devise or bequest of the property of a 
reeipient-e£-ser¥ieee-e£-an-ad~rt-day-serYieee-pregraa 

participant by undue influence. 
fT ~ Failure or neglect to maintain a required 

continuing education and training program for all personnel 
employed in the adult day services program. 

hT ~ Founded dependent adult abuse as defined in section 
235B.2. 

h. In the case of any officer, member of the board of 
directors, trustee, or designated manager of the program or 
any stockholder, partner, or individual who has greater than a 
five percent equity interest in the program, who has or has 
had an ownership interest in an adult day services program, 
a•sisted living program, elder group home, home health agency, 
residential care facility, or licensed nursing facility in any 
state which has been closed due to removal of program, agency, 
or facility licen•ure or certification or involuntary 
termination from participation in either the medical 
assistance or Medicare programs, or who ·has been found to have 
failed to provide adequate protection or services for 
participants to prevent abuse or neglect. 

i. In the case of a certificate applicant or an existing 
certified owner or operator who is an entity other than an 
individual, the person is in a position of control or is an 
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officer of the entity and engages in any act or omission 
proscribed by this chapter. 

~T ~ For any other reason as provided by law or 
administrative rule. 

Sec. 7. section 2310.6, subsection 3, Code 2005, is 
amended to read as follows: 

3. When the department of inspections and appeals finds 
that an immediate danger to the health or safety of ree~p~eftes 
e!-ser¥~ees-£rem participants in an adult day services program 
exists which requires action on an emergency basis, the 
department of inspections and appeals may direct the removal 
of all ree~p~eftes-ef-ser¥~ees-!rem-aft participants in the 
adult day services program and suspend the certificate prior 
to a hearing. 

Sec. 8. Section 2310.9, subsection 1, Code 2005, is 
amended to read as follows: 

1. A person with concerns regarding the operations or 
service delivery of an adult day services program may file a 
complaint with the department of inspections and appeals. The 
name of the person who files a complaint with the department 
of inspections and appeals and any personal identifying 
information of the person or any ree~p~efte-ef-pr&gram-eerY~eee 
participant identified in the complaint shall be kept 
confidential and shall not be subject to discovery, subpoena, 
or other means of legal compulsion for its release to a person 
other than employees of the department of inspections and 
appeals involved in the investigation of the complaint. 

Sec. 9. NEW SECTION. 231D.9A INFORMAL REVIEW. 
1. If an adult day services program contests the findings 

of regulatory insufficiencies of a monitoring evaluation or 
complaint investigation, the program shall submit written 
information, demonstrating that the program was in compliance 
with the applicable requirement at the time of the monitoring 
evaluation or complaint investigation, to the department of 
inspections and appeals for review. 

• • 
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2. The department of inspections and appeals shall review 
the written information submitted within ten working days of 
the receipt of the information. At the conclusion of the 
review, the department of inspections and appeals may affirm, 
modify, or dismiss the regulatory insufficiencies. The 
department of inspections and appeals shall notify the program 
in writing of the decision to affirm, modify, or dismiss the 
regulatory insufficiencies, and the reasons for the decision. 

3. In the case of a complaint investigation, the 
department of inspections and appeals shall also notify the 
complainant, if known, of the decision and the reasons for the 
decision. 

Sec. 10. Section 2310,10, Code 2005, is amended to read as 
follows: 

2310.10 PUBLIC DISCLOSURE OF FINDINGS. 
Pe%%ew*ftt Upon completion of a monitoring evaluation or 

complaint investigation of an adult day services program by 
the department of inspections and appeals pursuant to this 
chapter, including the conclusion of all administrative 
appeals processes, the department's final findings with 
respect to compliance by the adult day services program with 
requirements for certification shall be made available to the 
public in a readily available form and place. Other 
information relating to an adult day services program that is 
obtained by the department of inspections and appeals which 
does not constitute the department's final findings from a 
monitoring evaluation or complaint investigation of the adult 
day services program shall be made available to the department 
upon request to facilitate policy decisions, but shall not be 
made available to the public except in proceedings involving 
the denial, suspension, or revocation of a certificate under 
this chapter. 

Sec. 11. Section 2310.11, Code 2005, is amended to read as 
follows: 

• 
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231D.ll PENALTIES. 
1. A person establishing, conducting, managing, or 

operating an adult day services program without a certificate 
is guilty of a serious misdemeanor. Each day of continuing 
violation after conviction or notice from the department of 
inspections and appeals by certified mail of a violation shall 
be considered a separate offense or chargeable offense. A 
person establishing, conducting, managing, or operating an 
adult day services program without a certificate may be 
temporarily or permanently restrained by a court of competent 
jurisdiction from such activity in an action brought by the 
state. 

iT--A-pe~sen-whe-preven~s-e~-in~e~Eeres-w~~h-er-a~~emp~e-ee 

impede-in-any-wey-any-da%y-aa~herieed-repreeen~a~ive-eE-ehe 

deparemene-e£-~nepeee~ena-and-appea%e-~n-ehe-%awfa% 

enfereemene-eE-ehie-ehapeer-er-e£-~he-ra%ee-adepted-parsaane 

~e-ehie-ehap~er-~e-~ai%ey-e£-a-simp%e-misdemeane~T--Ae-ased-ift 

ehi&-&absee~iOftT-!8Wfa%-eftfe~eemen~-ifte%ades-bat-is-ftee 

%~m~eed-ee~ 

•~--eentaet~n~-er-~nee~•~ew~ng-any-pa~~~eipant-e!-an-ada%e 

day-se~viees-pre~ram-in-p~~•aee-ae-any-~eaeenab!e-hear-and 

w~~heae-advanee-ne~ieeT 

bT--Bxaminin~-any-re!evafte-~eee~de-e£-an-ada%e-day-servieea 

preg~am~ 

eT--Preservin~-evidenee-e£-any-v~e%a~ien-e£-eh~e-ehap~e~-e~ 

e£-~he-~a%ee-adep~ed-parsaan~-ee-eh~e-ehap~erT 

3T ~ A civil penalty, as established by rule, may apply 
in any of the following situations: 

a. Program noncompliance with one or more regulatory 
requirements has caused or is likely to cause harm, serious 
injury, threat, or death to a reeipien~-e£-p~eg~am-se~vieea 
participant. 

b. Program failure or refusal to comply with regulatory 
requirements within prescribed time frames. 

• •' • 
House File 587, p. 10 

c. Preventing or interfering with or attempting to impede 
in any way any duly authorized representative of the 
department of inspections and appeals in the lawful 
enforcement of this chapter or of the rules adopted pursuant 
to this chapter. As used in this paragraph, "lawful 
enforcement" includes but is not limited to: 

(1) Contacting or interviewing any participant in an adult 
day services program in private at any reasonable hour and 
without advance notice. 

(2) Examining any relevant records of an adult day 
services proqram. 

(3) Preserving evidence of any violation of this chapter 
or of the rules adopted pursuant to this chapter. 

Sec. 12. Section 231D.l2, Code 2005, is amended to read as 
follows: 

231D.l2 RETALIATION BY AN ADULT DAY SERVICES PROGRAM 
PROHIBITED. 

1. An adult day services program shall not discriminate or 
retaliate in any way against a reei~ene participant, 
reeipiene~e participant's family, or an employee of the 
program who has initiated or participated in any proceedin9 
authorized by this chapter. An adult day services program 
that violates this section is subject to a penalty as 
established by administrative rule, to be assessed and 
collected by the department of inspections and appeals and 
paid into the state treasury to be credited to the general 
fund of the state. 

2. Any attempt to discharge a reeipiene participant from 
an adult day services program by whom or upon whose behalf a 
complaint has been submitted to the department of inspections 
and appeals under section 231D.9, within ninety days after the 
filing of the complaint or the conclusion of any proceeding 
resulting from the complaint, shall raise a rebuttable 
presumption that the action was taken by the program in 
retaliation for the filing of the complaint, except in 
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situations in which the reeipiefte participant is discharged 
due to changes in health status which exceed the level of care 
offered by the adult day services program or in other 
situations as specified by rule. 

Sec. 13. NEW SECTION. 2310.13A MEDICATION SETUP 
ADMINISTRATION AND STORAGE OF MEDICATIONS. 

1. An adult day services program may provide for 
medication setup if requested by a participant or the 
participant's legal representative. If medication setup is 
provided following such request, the program shall be 
responsible for the specific task requested and the 
participant shall retain responsibility for those tasks not 
requested to be provided. 

2. If medications are administered or stored by an adult 
day services program, or if the adult day services program 
provides for medication setup, all of the following shall 
apply: 

a. If administration of medications is delegated to the 
program by the participant or the participant's legal 
representative, the medications shall be administered by a 
registered nurse, licensed practical nurse, or advanced 
registered nurse practitioner licensed or registered in Iowa 
or by the individual to whom such licensed or registered 
individuals may properly delegate administration of 
medications. 

b. Medications, other than those self-administered by the 
participant or provided through medication setup, shall be 
stored in locked storage that is not accessible to persons 
other than employees responsible for administration or storage 
of medications. 

c. Medications shall be labeled and maintained in 
compliance with label instructions and state and federal law. 

d. A person, other than a person authorized to prescribe 
prescription drugs under state and federal law, shall not 
alter the prescription of· a participant. 

• • 
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e. Medications shall be stored in their originally 
received containers. 

f. If medication setup is provided by the program at the 
request of the participant or the participant's legal 
representative, or if medication administration is delegated 
to the program by the participant or the participant's legal 
representative, appropriate staff of the program may transfer 
the medications in the participant's presence from the 
original prescription container to medication dispensing 
containers, reminder containers, or medication cups. 

g. Program assistance with medication administration as 
specified in the contractual agreement shall not require the 
program to provide assistance with the storage of medications. 

Sec. 14. Section 2310.16, Code 2005, is amended to read as 
follows: 

2310.16 TRANSITION PR9¥%9f9N9 PROVISION, 
%T--Ad~%e-4ey-serYiees-pregrams-•e%~fteeri%y-eeerediee4-hy-e 

reeegftieed-eeeredieiftg-efteiey-prier-ee-aa%y-%T-i993T-she%% 
eemp%y-wieh-ehis-ehepeer-by-aafte-39T-i994T 

iT ~ Adult day services programs that are serving at 
least two but not more than five persons that are not 
voluntarily accredited by a recognized accrediting entity 
prior to July 1, 2003, shall comply with this chapter by June 
30, 2005. 

2. A hospital licensed pursuant to chapter 1358, a health 
care facility licensed pursuant to chapter 135C, or an 
assisted living program certified pursuant to chapter 231C may 
operate an adult day services program if the adult day 
services program is certified pursuant to this chapter. 

3. A certified adult day services program that complies 
with the requirements of this chapter shall not be.reguired to 
be licensed or certified as another type of facility, unless 
the facility is represented to the public as another type of 
facility. 

• 
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Sec. 15. NEW SECTION. 231D.l7 WRITTEN CONTRACTUAL 
AGREEMENT REQUIRED. 

1. An adult day services program shall not operate in this 
state unless a written contractual agreement is executed 
between the adult day services program and each participant or 
the participant's legal representative prior to the 

participant's admission to the program, and unless the adult 
day services program operates in accordance with the terms of 
the written contractual agreement. The adult day services 
program shall deliver to the participant or the participant's 
legal representative a complete copy of the written 
contractual agreement and all supporting documents and 
attachments, prior to the participant's admission to the 
program, and shall also deliver a written copy of changes to 
the written contractual agreement, if any changes to the copy 
originally delivered are subsequently made, at least thirty 
days prior to any changes, unless otherwise provided in thi• 
section. 

2. An adult day services program written contractual 
agreement shall clearly describe the rights and 

responsibilities of the participant and the program. The 
written contractual agreement shall also include but is not 
limited to inclusion of all of the following information in 

the body of the agreement or in the supporting documents and 
attachments: 

a. A description of all fees, charges, and rates 
describing admission and basic services covered, and any 
additional and optional services and their related costa. 

b. A statement regarding the impact of the fee structure 
on third-party payments, and whether third-party payments and 
resources are accepted by the adult day services program~ 

c. The procedure followed for nonpayment of fees. 
d. Identification of the party responsible for payment of 

fees and identification of the participant's legal 
representative, if any. 
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e. The term of the written contractual agreement. 

f. A statement that the adult day services program shali 
notify the participant or the participant's legal 
representative, as applicable, in writing at least thirty days 
prior to any change being made in the written contractual 
agreement, with the following exceptions: 

(1) When the participant's health status or behavior 
constitutes a substantial threat to the health or safety of 
the participant, other participants, or others, including when 
the participant refuses to consent to discharge. 

(2) When an emergency or a significant chan9e in the 
participant's condition results in the need for the provision 
of services that exceed the type or level of services included 
in the written contractual agreement and the necessary 
services cannot be safely provided by the adult day services 
program. 

g. A statement that all participant information shall be 
maintained in a confidential manner to the extent required 
under state and federal law. 

h. Discharge, involuntary transfer, and transfer criteria 
and procedures, which ensure a safe and orderly transfer. 

i. The internal appeals process provided relative to an 
involuntary transfer. 

j. The program's policies and procedures for addressing 
grievances between the adult day services program and the 
participants, including grievances relating to transfer and 
occupancy. 

k. A statement of the prohibition again•t retaliation as 
prescribed in section 231D.l2. 

1. The emergency response policy. 

m. The staffing policy which specifies staff is available 
during all times of program operation, if nurse delegation 
will be used, and how staffing will be adapted to meet 
changing participant needs. 
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n. In dementia-specific adult day services programs, a 
description of the services and programming provided to meet 
the life skills and social activities of participants. 

o. The refund policy. 
p. A statement regarding billing and payment procedures •. 
3. Written contractual agreements and related documents 

executed by each participant or participant's legal 
representative shall be maintained by the adult day services 
program in program files from the date of execution until 
three years from the date the written contractual agreement is 
terminated. A copy of the most current written contractual 
agreement shall be provided to members of the general public, 
upon request. Written contractual agreements and related 
documents shall be made available for on-site inspection to 
the department of inspections and appeals upon request and at 
reasonable times. 

Sec. 16, NEW SECTION, 2310,18 INVOLUNTARY TRANSFER, 
1. If an adult day services program initiates the 

involuntary transfer of a participant and the action is not a 
result of a monitoring evaluation or complaint investigation 
by the department of inspections and appeals, and if the 
participant or participant's legal representative contests the 
transfer, the following procedure shall apply: 

a. The adult day services program shall notify the 
participant or participant's legal representative, in 
accordance with the written contractual agreement, of the need 
to transfer and the reason for the transfer. 

b. If, following the internal appeals process, the adult 
day services program upholds the transfer decision, the 
participant or participant's legal representative may utilize 
other remedies authorized by law to contest the transfer. 

2. The department, in consultation with the department of 
inspections and appeals and affected industry, professional, 
and consumer groups, shall establish by rule, in accordance 
with chapter 17A, procedures to be followed, including the 
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opportunity for hearing, when the transfer of a participant 
results from a monitoring evaluation or complaint 
investigation conducted by the department of inspections and 

appeals. 
Sec. 17. EFFECTIVE DATE. This Act, being deemed of 

immediate importance, takes effect upon enactment. 
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