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1 Section 1. Section 214.1, Code 2005, is amended to read as 
2 follows: 

3 214.1 DEFINITIONS. 

4 For the purpose of this chapter: 

5 1. "Commercial scale" means the same as defined in section 
6 215.26. 

7 2. "Commercial weighing and measuring device" or "device" 
8 means the same as defined in section 215.26. 

9 :r. ~ "Motor "'fel'ifeie fuel" means a-sttes~af'lee-or 
10 eomflff'let~fof'l-o£-Btlfl8~ftf'lees-wfifefi-fs-ff'l~ef'laed-~o-ee-or-f8 

11 ea~aeie-o£-eeff'lg-ttsea-£or-~fie-~ttr~ose-o£-~ro~eiiff'lg-or-rttf'lf'lif'lg 

12 fly-eomfltts~fof'l-8f'ly-ff'l~et-f'l8i-eometlB~fof'l-ef'lgff'le-8f'lO-fB-ke~~-£or 

13 saie-or-soid-£or-~fia~-~ttr~ose a substance or combination of 

14 substances which is intended to be or is capable of being used 
15 for the purpose of operating an internal combustion engine, 

16 including but not limited to a motor vehicle, and is kept for 

17 sale or sold for that purpose. 

18 %. h "Motor "'fefifeie fuel pump" means a stationary pump, 

19 meter, or similar weighing and measuring device which is used 

20 £or-me8Bttrff'lg-re~afi to measure motor "'fefi±eie fuel. 
21 3·--llPttei±e-seaieu-sh8ii-meaf'l-af'ly-seaie-or-wefgh±f'lg-de"'fiee 

22 £or-~fie-ttse-o£-wfiiefi-a-el'iarge-fs-made-or-eom~ef'ls8~fof'l-fs 

23 derf"'fea. 
24 5. "Retail dealer" means the same as defined in section 

25 214A.l. 

26 6. "Wholesale dealer" means the same as defined in section 

27 214A.l. 

28 Sec. 2. Section 214.2, Code 2005, is amended to read as 

29 follows: 

30 214.2 LICENSE. 
31 A person who uses or displays for use 8f'lY g commercial 
32 weighing and measuring device,-as-ae£ff'led-ff'l-see~fof'l-%:1:5•%6, 

33 shall seettre obtain a license from the department. 

34 Sec. 3. Section 214.3, subsection 1, Code 2005, is amended 

35 to read as follows: 
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1 1. ~he ~ license for the inspection of a commercial 

2 weighing and measuring device, other than for a motor fuel 

3 pump, shall expire on December 31 of each year,-aftd~ 

4 license for the inspection of a motor ~ehiele fuel pump meter 

5 shall expire on June 30 of each year. ~he-amotlftt-o£-the-£ee 

6 dtle-£or-eaeh-l±eeft~e-~hall-be-a~-~rov±ded-ift-~tlb~eet±oft-37 

7 exee~t-that-the-£ee-£or-a-motor-~ehiele-£tlel-~tlm~-~hall-be 
8 £otlr-dollar~-aftd-£i£ty-eeftt~-i£-~a±d-withift-ofte-moftth-£rom-the 
9 date-the-lieeft~e-i~-dtle• A person shall apply to the 

10 department to be issued a license or to renew a license as 

11 provided by the department. The person shall pay the 

12 department a license fee as provided in section 214.3A. 

13 Sec. 4. Section 214.3, subsection 3, Code 2005, is amended 
14 by striking the subsection. 

15 Sec. 5. NEW SECTION. 214.3A LICENSE FEE SCHEDULE. 

~ 16 The department shall charge a fee for a license that it 

~ 

17 issues or renews pursuant to section 214.3. The fee shall be 

18 submitted with the license application. The amount of the fee 
19 is as follows: 

20 1. For commercial scales, the fee shall be based on its 
21 capacity as follows: 
22 

23 
24 

25 

26 

27 

28 

29 

30 
31 

32 

33 

34 

35 

a. Five hundred pounds or less, nine dollars. 

b. More than five hundred pounds but not more than five 
thousand pounds, sixteen dollars and fifty cents. 

c. More than five thousand pounds but not more than fifty 

thousand pounds, forty-six dollars and fifty cents. 

d. More than fifty thousand pounds but not more than one 

hundred twenty thousand pounds, eighty-four dollars. 

e. More than one hundred twenty thousand pounds, one 
hundred six dollars and fifty cents. 

2. For meters, the fee shall be based on the type of meter 
as follows: 

a. A motor fuel pump which is used by a retail dealer, 

four dollars and fifty cents if the fee is paid before August 

1 after the date that license expires as provided in section 

-2-



S.F. __ H.F. ;;2JG)3 

1 214.3. The fee shall be nine dollars if the fee is paid on or 

2 after August 1. 

3 b. A mass bulk meter, nine dollars. 

4 c. A refined or bulk meter, nine dollars. 

5 d. A stationary bulk fuel meter, nine dollars. 

6 e. A stationary liquid petroleum gas meter, nine dollars. 

7 f. A moisture meter, twenty-four dollars. 

8 g. A liquid petroleum bulk truck meter, fifty-two dollars 

9 and fifty cents. 

10 Sec. 6. Section 214.4, subsection 1, unnumbered paragraph 

11 1, Code 2005, is amended to read as follows: 

12 If the department does not receive payment of the license 

13 fee required pursuant to section z%4•3 214.3A within one month 

14 from the due date, the department shall send a notice to the 

15 owner or operator of the device. The notice shall be 

16 delivered by certified mail. The notice shall state all of 

17 the following: 

18 Sec. 7. Section 214.4, subsection 1, paragraph b, Code 

19 2005, is amended to read as follows: 

20 b. The owner or operator has fifteen days after receipt of 

21 the notice to pay the license fee reqtt±red-~ttrsttaft~-~o-see~±oft 

22 z%4.3. 

23 Sec. 8. Section 214.5, Code 2005, is amended to read as 

24 follows: 

25 214.5 INSPECTION STICKERS. 

26 ~ Por-eaeh If the department licenses a commercial 

27 weighing and measuring device i±eeftsed pursuant to section 

28 214.2, the department shall also issue an inspection sticker, 

29 wh±eh upon its inspection and approval of the device. 

30 2. The inspection sticker shall not exceed two inches by 

31 two inches in size. The inspection sticker shall be displayed 

32 prominently on the front of the commercial weighing and 

33 measuring device~ aftd-~he-de£ae±ftg-or-wroftg£tti-removai-o£-~he 

34 3. A person shall not deface or wrongfully remove an 

35 inspection sticker shaii-be-pttft±shed-as-prov±ded-±ft-ehap~er 
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2 ~ Abseftee The absence of an inspection sticker on a 

3 commercial weighing and measuring device is prima facie 

4 evidence that the eommereiai-we±gfi±ftg-aftd-measttr±ftg device is 

5 being operated contrary to law. 
6 Sec. 9. Section 214.6, Code 2005, is amended to read as 

7 follows: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
24 

25 

26 

214.6 OATH OF WEIGHMASTERS. 

Aii-~ersofts-~ee~iftg-~ttbi±e-seaies A person who keeps a 

commercial scale, before eft~eriftg-tt~oft-~fieir engaging in the 

person's duties as we±gfimas~ers a weighmaster, shall be sworn 

before some ~ person having authority to administer oaths,-~o~ 

The person who takes the oath shall swear to keep ~fieir the 

person's scales correctly balanced, to make true weights, and 

to render a correct account to the person fia~iftg who requests 

that a weighing dofte be performed. 

Sec. 10. Section 214.8, Code 2005, is amended to read as 

follows: 

214.8 PENAb~¥ PENALTIES -- LIABILITY FOR DAMAGES. 

~ Afty-weigfimas~er-~±oia~iftg-afty-o£-~fie-~ro~±siofts-o£ 

see~iofts-zi4.6-aftd-zi4•T,-shaii-be Except as provided in 

subsection 2, a person who violates a provision of this 

chapter is guilty of a simple misdemeanor,-aftd-be. Each day 

that a continuing violation occurs shall be considered a 

separate offense. 

2. The state may proceed against a person who violates 

27 this chapter by initiating an alternative civil enforcement 

28 action in lieu of a prosecution. The alternative civil 

29 enforcement action may be brought against the person as a 

30 contested case proceeding by the department under chapter 17A 

31 or as a civil judicial proceeding by the attorney general upon 

32 referral by the department. The department may impose, 

33 assess, and collect the civil penalty. The civil penalty 

34 shall be for at least one hundred dollars but not more than 

35 one thousand dollars for each violation. Each day that a 
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1 continuing violation occurs shall be considered a separate 
2 offense. 

3 a. Except as provided in paragraph "b", the state is 

4 precluded from prosecuting a violation pursuant to subsection 

5 1, if the state is a party in the alternative civil 

6 enforcement action, the department has made a final decision 

7 in the contested case proceeding, or a court has entered a 
8 final judgment. 

9 b. If a party to an alternative civil enforcement action 

10 fails to pay the civil penalty to the department within thirty 

11 days after the party has exhausted the party's administrative 

12 remedies and the party has not sought judicial review in 

13 accordance with section 17A.l9, the department may order that 

14 its final decision be vacated. When the department's final 

15 decision is vacated, the state may initiate a criminal 

16 prosecution, but shall be precluded from bringing an 

17 alternative civil enforcement action. If a party to an 

18 alternative civil enforcement action fails to pay the civil 

19 penalty within thirty days after a court has entered a final 

20 judgment, the department may request that the attorney general 

21 petition the court to vacate its final judgment. When the 

22 court's judgment has been vacated, the state may initiate a 

23 criminal prosecution, but shall be precluded from bringing an 

24 alternative civil enforcement action. 

25 3. A person who violates a provision of this chapter is 

26 liable to ~ne g_ person who is injured as a result of the 

27 violation for all damages sustained. 

28 Sec. 11. Section 214.9, Code 2005, is amended to read as 

29 follows: 

30 214.9 SELF-SERVICE MOTOR VEHT€nE FUEL PUMPS. 

31 Se~£-~erv±ee A self-service motor ven±e~e fuel };'tUft};'~ ~ 

32 located at g_ motor ven±e~e fuel s~a~±ofts station may be 

33 equipped with an automatic latch-open dev±ees device on the 

34 fuel dispensing hose nozzle only if the nozzle valve is the 

35 automatic closing type. 
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1 Sec. 12. Section 214.10, Code 2005, is amended to read as 

2 follows: 

3 214.10 RULES. 

4 The department o£-a~r±etll~tlre-aftd-laftd-~~eward~h±~ may 

5 promtllga~e adopt rules pursuant to chapter 17A as necessary to 

6 promptly and effectively enforce the provisions of this 

7 chapter. 

8 Sec. 13. Section 214.11, Code 2005, is amended to read as 

9 follows: 

10 214.11 INSPECTIONS -- RECALIBRATIONS -- PENALTY. 

11 The department o£-a~r±etll~tlre-aftd-laftd-8~eward8h±p shall 

12 provide for an annual ±ft~~ee~±oft8 inspection of all each motor 

13 veh±e±e fuel ptlmp8 pump which is licensed under this chapter. 

14 Tft8pee~±oft8 The inspection shall be-£or-~he-~tlr~o8e-o£ 

15 de~erm±ft±ft9 determine the accuracy of the ptlm~8~-mea8tlr±ft~ 

16 meehaft±8m8,-aftd-£or-8tleh-ptlrpo8e-~he-de~ar~meft~~8-±ft8~ee~or~ 

17 meter and the correctness of associated equipment. In order 

18 to carry out an inspection, the department may enter upon the 

19 premises of afty ~ wholesale dealer or retail dealer,-a8-~hey 

20 are-de£±fted-±ft-~ee~±oft-%±4A•±7 of motor veh±e±e fuel or ~ 

21 person selling or offering to sell fuel oil within this state. 

22 Upon completion of an inspection, the inspector shall affix 

23 the department's seal to the measuring mechanism of the motor 

24 fuel pump. The seal shall be appropriately marked, dated, and 

25 recorded by the inspector. If the owner of an inspected and 

26 sealed motor fuel pump is registered with the department as a 

27 servicer in accordance with section 215.23, or employs a 

28 person so registered as a servicer, the owner or other 

29 servicer may open the motor ~tlmp pump's dispenser, break the 

30 department's seal, recalibrate the measuring mechanism if 

31 necessary, and reseal the motor fuel pump a~-loft~-a8L-if the 

32 department is notified of the recalibration within forty-

33 eight hours, on a form provided by the department. A-~er8oft 

34 v±ola~±ft~-a-prov±8±oft-o£-~h±8-~ee~±oft-±~~-tl~Oft-eoftv±e~±Oft7 

35 ~tl±±~y-o£-a-8±mp±e-m±~demeaftor. 
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1 Sec. 14. Section 215.1, Code 2005, is amended to read as 
2 follows: 

3 215.1 DUTY TO INSPECT. 

4 The department shall regularly inspect all commercial 
5 weighing and measuring devices, and when complaint is made to 

6 the department that any false or incorrect we±gh~8 weight or 

7 me~8ttre8-8re measure is being made, the department shall 

8 inspect the commercial weighing and measuring devices which 

9 caused the complaint. The department may conduct a random 
10 inspection of prepacked goods to determine whether the goods' 
11 weight is recorded accurately. 

12 Sec. 15. Section 215.2, Code 2005, is amended to read as 

13 follows: 

14 215.2 SPECIAL %NSPE€~%9N REQUEST -- FEES. 

15 The fee for ~ special ~es~s test, including but not limited 

16 to, using state inspection equipment, for the calibration, 

17 testing, certification, or repair of a commercial weighing and 

18 measuring device shall be paid by the servicer or person 

19 requesting the special test ±ft-8eeord~ftee-w±~h-~he-£oiiow±ftg 
20 sehedttie. The amount of the inspection fee shall be as 

21 follows: 

22 1. €i~ss-S7-se~ies For a commercial scale, seventy-five 

23 dollars per hour. 
24 2. €i88s-M7-me~ers For a meter, fifty-two dollars and 

25 fifty cents per hour. 

26 Sec. 16. Section 215.4, Code 2005, is amended to read as 

27 follows: 
28 215.4 TAG FOR INACCURATE DEVICE -- REINSPECTION FEE. 

29 A commercial weighing and measuring device found to be 

30 inaccurate upon inspection by the department shall be ~~gged 

31 ueoftdemfted rejected until rep8±reou repaired and the "licensed 

32 for commercial use" inspection sticker shall be removed. If 

33 notice is received by the department that the device has been 

34 repaired and upon reinspection the device is found to be 
35 accurate, the license fee shall not be charged for the 
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1 reinspection. However, a second license fee shall be charged 

2 if upon reinspection the device is found to be inaccurate. If 

3 at a third reinspection the device is found to be inaccurate, 

4 the license fee shall be charged and the device shall be 

5 tagged "condemned" and removed from service. 

6 Sec. 17. Section 215.9, Code 2005, is amended to read as 

7 follows: 

8 215.9 POWER OF CITIES LIMITED. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

eommod±~±es A city ordinance shall not require that a 

commodity be weighed tl~Oft-Bfty-seB~e-bear±ftg-~he-±fts~ee~±eft 

eBrd,-±sstled-by or measured if the commodity is weighed or 

measured by a commercial weighing and measuring device 

licensed by the department,-sha~~-fto~-be-reqtl±red-~o-be 

rewe±ghed-by-Bfty-erd±ftBftee-o£-Bfty-e±~y,-ftor-sha~~-~he±r~ 

city ordinance shall not restrict the sale7 of a commodity at 

~he-we±gh~s-se a weight or measure ascertained,-Bftd-beeBtlse 

~hereo£,-be,-by-stleh-ord±HBftee,-~roh±b±~ed-er-res~r±e~ed ~ 

commercial weighing and measuring device licensed by the 

19 department. 

20 Sec. 18. Section 215.10, Code 2005, is amended to read as 

21 follows: 

22 215.10 INSTALLATION OF NEW SCALES. 

23 ~ ~~-shB~~-be-tlft~Bw£tl~-~o A person shall not install a 

24 commercial scale,-tlsed-£er-eommere±B~-~tlr~eses-±ft-~h±s-s~B~e, 

25 unless the commercial scale is so installed that it is easily 

26 accessible for inspection and testing by equipment of the 

27 departmentL aftd with due regard to the scale's size and 

28 capacity. The installation shall be made consistent with the 

29 requirements of section 215.18 and rules adopted by the 

30 department. 

31 ~ E~ery A commercial scale manufacturer or dealer shall, 

32 upon selling a commercial scale e£-~he-Bbo~e-~y~es-±ft-~owa, 

33 submit to the department upon forms provided by the 

34 department, the make, capacity of the scale, the date of sale, 

35 and the date and location of its installation. 
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1 Sec. 19. Section 215.15, Code 2005, is amended to read as 

2 follows: 

3 215.15 SCALE PIT. 

4 Sea~e A scale pit shall ha~e be installed to ensure that 

5 there is proper room for an inspector or service person to 

6 repair or inspect the scale. Sea~e The installation shall be 

7 made consistent with the requirements of section 215.18 and 

8 rules adopted by the department. The scale pit shall remain 

9 dry at all times and adequate drainage shall be provided for 

10 the purpose of inspecting and cleaning. 

11 Sec. 20. Section 215.17, Code 2005, is amended to read as 

12 follows: 

13 215.17 TEST WEIGHTS TO BE USED. 

14 ~ A person engaged in scale repair work for hire shall 

15 use only test weights sealed by the department in determining 

16 the effectiveness of repair work and the test weights shall be 

17 sealed as to their accuracy once each year. However, a person 

18 shall not claim to be an official scale inspector and shall 

19 not use the test weights except to determine the accuracy of 

20 scale repair work done by the person and the person shall not 

21 be entitled to a fee for their use. 

22 ~ A-£ee-sha~~-be-ehargee-a~d-eo~~ee~ed The department 

23 shall impose and collect fees at the time of inspection for 

24 the inspection of such weights as follows: 

25 a. A laboratory fee of seventy-five dollars per hour. 

26 b. A service fee which shall be as follows: 

27 111 All weights up to and including 25 

28 pounds ............................................. $ 1.10 each 

29 ill Over twenty-five pounds capacity, 

30 up to and including 50 pounds...................... 2.25 each 

31 ill Over 50 pounds capacity, up to and 

32 including 100 pounds............................... 3.00 each 

33 i!l Over 100 pounds capacity, up to 

34 and including 500 pounds ••••••••••••••••••••••••••• 4.50 each 

35 til Over 500 pounds capacity, up to 
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1 and including 1,000 pounds .....•.•................. 7.50 each 

2 

3 

The fee for all tank calibrations shall be as follows: 

100 gallons up to and including 

4 300 gallons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 4. 50 

5 iQl 301 gallons up to and including 
6 500 gallons . . . . . . . . . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7. 50 

7 1Ql 501 gallons up to and including 
8 1, 000 gallons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11. 25 

9 iQl 1,001 gallons up to and including 

10 2,000 gallons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.00 

11 1tl 2,001 gallons up to and including 

12 3,000 gallons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18.00 

13 ill 3,001 gallons up to and including 

14 4,000 gallons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21.00 

15 1g1 4,001 gallons up to and including 

16 5, 000 gallons ......................................... . 24.00 

17 ihl 5,001 gallons up to and including 

18 6, 000 gallons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27.00 

19 iil 6,001 gallons up to and including 

20 7, 000 gallons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30.00 

21 iil 7,001 gallons and up ••••••••••••••••••••••••••• 37.50 

22 ~ Calibration shall not be required o£ for a tank which 
23 is not used for the purpose of measuring, or which is equipped 

24 with a meter, and vehicle tanks loaded from meters and 
25 carrying a printed ticket showing gallonage shall not be 

26 required to be calibrated. 

27 4. The department shall deposit moneys collected in fees 

28 which are imposed under this section into the metrology fund 

29 created in section 215.17A. 

30 Sec. 21. NEW SECTION. 215.17A METROLOGY FUND. 

31 1. A metrology fund is created in the state treasury under 
32 the control of the department. The fund is composed of moneys 

• 33 collected in fees required to be paid to the department 

34 pursuant to section 215.17. The fund may also include moneys 

35 appropriated by the general assembly and moneys available to 
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1 and obtained or accepted by the department from the United 

2 States or private sources for placement in the fund. 

3 2. Moneys in the fund are subject to an annual audit by 

4 the auditor of state. The metrology fund is subject to 

5 warrants written by the director of the department of 

6 administrative services, drawn upon the written requisition of-
7 the department. 

8 3. Moneys in the fund are appropriated exclusively to the 
9 department for the exclusive purpose of maintaining, 

10 replacing, and upgrading equipment used in the department's 

11 metrology laboratory. 

12 4. The department may adopt rules pursuant to chapter 17A 

13 which are necessary to administer this section. 
14 5. Section 8.33 shall not apply to moneys in the fund. 

15 Notwithstanding section 12C.7, moneys earned as income or 

16 interest from the fund shall remain in the fund until expended 

17 as provided in this section. 

18 Sec. 22. Section 215.26, Code 2005, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. OA. "Commercial scale" means a weighing 

21 and measuring device which is used to determine the mass of a 

22 body by using the effect of gravity on that body, if the 
23 device is in the possession of a person who uses the device as 

24 part of a business. 

25 Sec. 23. Section 215.26, subsection 1, Code 2005, is 

26 amended to read as follows: 

27 1. "Commercial weighing and measuring device" or "device" 

28 means a weight or measure or weighing or measuring device used 

29 to establish size, quantity, area or other quantitative 

30 measurement of a commodity sold by weight or measurement, or 

31 where the price to be paid for producing the commodity is 

32 based upon the weight or measurement of the commodity. The 

33 term includes an accessory attached to or used in connection 

34 with a commercial weighing or measuring device when the 

35 accessory is so designed or installed that its operation may 
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1 affect the accuracy of the device. Commercial weighing and 

2 measuring device includes a ~ttb%±e commercial scale a8-de£±fted 

3 ttftder-see~±oft-z%4.%. 

4 

5 
6 

7 
8 

9 
10 
11 
12 

13 

14 

15 

16 

17 

Sec. 24. NEW SECTION. 215.27 PENALTIES. 
1. Except as provided in subsection 2, a person who 

violates a provision of this chapter commits a simple 

misdemeanor. Each day that a continuing violation occurs 

shall be considered a separate offense. 
2. The state may proceed against a person who violates 

this chapter by initiating an alternative civil enforcement 

action in lieu of a prosecution. The alternative civil 
enforcement action may be brought against the person as a 

contested case proceeding by the department under chapter 17A 

or as a civil judicial proceeding by the attorney general upon 

referral by the department. The department may impose, 

assess, and collect the civil penalty. The civil penalty 

shall be for at least one hundred dollars but not more than 

18 one thousand dollars for each violation. Each day that a 

19 continuing violation occurs shall be considered a separate 
20 offense. 

21 a. Except as provided in paragraph 11 b 11
, the state is 

22 precluded from prosecuting a violation pursuant to subsection 

23 1, if the state is a party in the alternative civil 

24 enforcement action, the department has made a final decision 

25 in the contested case proceeding, or a court has entered a 
26 final judgment. 

27 b. If a party to an alternative civil enforcement action 

28 fails to pay the civil penalty to the department within thirty 

29 days after the party has exhausted the party's administrative 

30 remedies and the party has not sought judicial review in 

31 accordance with section 17A.l9, the department may order that 

32 its final decision be vacated. When the department's final 

33 decision is vacated, the state may initiate a criminal 
34 prosecution, but shall be precluded from bringing an 

35 alternative civil enforcement action. If a party to an 
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1 alternative civil enforcement action fails to pay the civil 

2 penalty within thirty days after a court has entered a final 

3 judgment, the department may request that the attorney general 

4 petition the court to vacate its final judgment. When the 

5 court's judgment has been vacated, the state may initiate a 

6 criminal prosecution, but shall be precluded from bringing an 

7 alternative civil enforcement action. 

8 Sec. 25. Section 215A.l0, Code 2005, is amended to read as 
9 follows: 

10 215A.l0 PENALTY. 

11 ~ E~e~y Except as provided in subsection 2, a person who 

12 uses or causes to be used a moisture-measuring device in 

13 commerce with knowledge that ~tteh the moisture-measuring 

14 device has not been inspected and approved by the department 

15 ift-~eeordBftee-with-the-~ro~i~ieft~-o£ as provided in this 

16 chapter ~hB~~-be is guilty of a simple misdemeanor. 

17 2. The state may proceed against a person who violates 

18 this chapter by initiating an alternative civil enforcement 

19 action in lieu of a prosecution. The alternative civil 

20 enforcement action may be brought against the person as a 

21 contested case proceeding by the department under chapter 17A 

22 or as a civil judicial proceeding by the attorney general upon 

23 referral by the department. The department may impose, 

24 assess, and collect the civil penalty. The civil penalty 

25 shall be for at least one hundred dollars but not more than 

26 one thousand dollars for each violation. Each day that a 

27 continuing violation occurs shall be considered a separate 

28 offense. 

29 a. Except as provided in paragraph "b", the state is 

30 precluded from prosecuting a violation pursuant to subsection 

31 1, if the state is a party in the alternative civil 

32 enforcement action, the department has made a final decision 

33 in the contested case proceeding, or a court has entered a 

34 final judgment. 

35 b. If a party to an alternative civil enforcement action 
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fails to pay the civil penalty to the department within thirty 

days after the party has exhausted the party's administrative 

remedies and the party has not sought judicial review in 

accordance with section 17A.l9, the department may order that 

its final decision be vacated. When the department's final 

decision is vacated, the state may initiate a criminal 

prosecution, but shall be precluded from bringing an 

alternative civil enforcement action. If a party to an 

alternative civil enforcement action fails to pay the civil 

penalty within thirty days after a court has entered a final 

judgment, the department may request that the attorney general 

petition the court to vacate its final judgment. When the 

court's judgment has been vacated, the state may initiate a 

14 criminal prosecution, but shall be precluded from bringing an 

15 alternative civil enforcement action. 

16 Sec. 26. NAME CHANGE. Sections 214A.l6 and 422.11C, Code 

17 2005, are amended by striking the words "motor vehicle fuel 

18 pump" or "motor vehicle fuel pumps" and inserting the 

19 following: "motor fuel pump" or "motor fuel pumps". 

20 Sec. 27. CODE EDITOR DIRECTIVE. The Code editor shall 

21 transfer section 215.26 to the beginning of chapter 215. 

22 Sec. 28. Section 214A.l2, Code 2005, is repealed. 

23 EXPLANATION 

24 This bill amends Code chapters 214, 215, and 215A, which 

25 regulate commercial weighing and measuring devices such as 

26 scales and meters, and also provide for the inspection of 

27 weights and measures, by the department of agriculture and 

28 land stewardship. In general, Code chapters 214 and 215A 

29 regulate devices and Code chapter 215 regulates service 

30 agencies engaged in the business of installing, servicing, or 

31 repairing these devices. There are references to Code chapter 

32 214A, which regulates motor vehicle fuel. The Code chapters 

~ 33 contain some overlapping provisions. 

34 The bill changes the names of terms used in the Code 

35 chapters. It changes the term "motor vehicle fuel pump" to 
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1 "motor fuel pump" and "public scale" to "commercial scale". 

2 The bill defines these terms and makes the use of terms 

3 consistent throughout all three Code chapters. It also 

4 rewrites language in the chapters for consistency and 

5 readability. 

6 Many of the provisions in Code chapters 214, 215, and 215A 

7 relate to licensure and inspection requirements. The bill 

8 rewrites a provision in Code chapter 214 which provides for 

9 fees charged for both issuing and renewing a license. Under 

10 Code section 214.3, the license fee is generally based on the 

11 capacity of the device or the type of device in service. The 

12 bill eliminates a number of names for specific scales (counter 

13 scales, portable platform scales, livestock monorail scales, 

14 single animal scales, grain test scales, and precious metal 

15 and gems scales). It amends provisions in Code section 215.17 

16 to establish an hourly laboratory fee. It also provides that 

17 all inspection fees enumerated in that section must be 

18 deposited into a trust fund under the control of the 

19 department for its use in maintaining, replacing, and 

20 upgrading equipment used in the metrology laboratory. 

21 The bill includes special penalty provisions in each of the 

22 Code chapters. These chapters are codified in Title V, 

23 subtitle 4, of the Code. Code section 189.21 provides a 

24 general penalty for a violation of a provision in the 

25 subtitle. The penalty is a simple misdemeanor. Code section 

26 214.8 also provides that a violation of chapter 214 is a 

27 simple misdemeanor. A simple misdemeanor is punishable by 

28 confinement for no more than 30 days or a fine of at least $50 

29 but not more than $500 or by both. The bill provides that the 

30 state may proceed against a person who violates a provision in 

31 one of these chapters by initiating an alternative civil 

32 enforcement action in lieu of a criminal prosecution. The 

33 amount of the civil penalty ranges from $100 to $1,000. An 

34 alternative civil enforcement action may be brought as a 

35 contested case proceeding within the department under the Iowa 
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1 administrative procedure Act (Code chapter 17A) or as a court 

2 case by the attorney general. If the state brings an 

3 alternative civil enforcement action, it is precluded from 

4 bringing a criminal prosecution. There is one exception. If 

5 the party found in violation of the law fails to pay the civil 

6 penalty to the department within a 30-day period, the 

7 department may take steps to vacate the administrative order 

8 or court judgment which imposed the civil penalty and the 

9 state may initiate the criminal prosecution, but is precluded 

10 from bringing a new alternative civil enforcement action. 
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1 Section 1. Section 214.1, Code 2005, is amended to read as 

2 follows: 
3 214.1 DEFINITIONS. 
4 For the purpose of this chapter: 
5 1. "Commercial scale" means the same as defined in section 

6 215.26. 
7 2. "Commercial weighing and measuring device" or "device" 

8 means the same as defined in section 215.26. 

9 x-:' b "Motor vehicle fuel" means a-sttbst:anee-or 
10 eomb~nat:~on-o£-sttbst:anees-wh~eh-~s-~nt:ended-t:o-be-or-~s 

11 eapab:re-o£-be~ng-ttsed-£or-t:he-pttrpose-o£-prope:r:r~ng-or-rttnn~ng 
12 by-eombttst:~on-any-~nt:erna:r-eombttst:~on-eng~ne-and-~s-kept:-£or 
13 sa%e-or-so%d-£or-t:hat:-pttrpose the same as defined in section 
14 214A.l. 
15 %-:' h "Motor vehicle fuel pttmp11 pump meter" means a 
16 stationary pump, meter, or similar weighing and measuring 

17 device which is used £or-measttr~ng-ret:a~% to measure motor 

18 vehicle fuel. 
19 3-:'--11Pttbx~e-sea±e 11-sha±±-mean-any-sea%e-or-we~gh~ng-de~~ee 

20 £or-t:he-ttse-o£-wh~eh-a-eharge-~s-made-or-eompensat:~on-~s 
21 der~~ed-:' 

22 5. "Retail dealer" means the same as defined in section 

23 214A.l. 
24 6. "Wholesale dealer" means the same as defined in section 

25 214A.l. 
26 .Sec. 2. Section 214.2, Code 2005, is amended to read as 

27 follows: 
28 214.2 LICENSE. 

29 A person who uses or displays for use any ~ commercial 

30 weighing and measuring device,-as-de£~ned-~n-seet:~on-%x5-:'%6, 

31 shall seet~re obtain a license from the department. 
32 Sec. 3. Section 214.3, subsection 1, Code 2005, is amended 

33 to read as follows: 

34 1. ~he A license for the inspection of a commercial 

35 weighing and measuring device other than for a motor vehicle 
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1 fuel pump meter shall expire on December 31 of each year,-aftd~ 

2 A license for the inspection of a motor vehicle fuel pump 

3 meter shall expire on June 30 of each year. ~he-amottft~-o£-~he 

4 £ee-dtte-£or-eaen-l±eeftee-ehax~-be-ae-~ro~±ded-±ft-ettbsee~±eft-37 

5 exee~~-~ha~-~ne-£ee-£or-a-mo~er-~en±exe-£ttel-pttmp-ena~~-be 

6 £ottr-de~lars-aftd-£±£~y-eeft~e-±£-~a±d-w±~h±ft-ofte-moft~n-£rom-~ne 

7 da~e-~ne-~±eeftse-±e-dtte• A person shall apply to the 

8 department to be issued a license or to renew a license as 

9 provided by the department. The person shall pay the 

10 department a license fee as provided in section 214.3A. 

11 Sec. 4. Section 214.3, subsection 3, Code 2005, is amended 

12 by striking the subsection. 

13 Sec. 5. NEW SECTION. 214.3A LICENSE FEE SCHEDULE. 

14 The department shall charge a fee for a license that it 

15 issues or renews pursuant to section 214.3. The fee shall be 

16 submitted with the license application. The amount of the fee 

17 is as follows: 

18 1. For commercial scales, the fee shall be based on its 

19 capacity as follows: 

20 a. Five hundred pounds or less, nine dollars. 

21 b. More than five hundred pounds but not more than five 

22 thousand pounds, sixteen dollars and fifty cents. 

23 c. More than five thousand pounds but not more than fifty 

24 thousand pounds, forty-six dollars and fifty cents. 

25 d. More than fifty thousand pounds but not more than one 

26 hundred twenty thousand pounds, eighty-four dollars. 

27 e. More than one hundred twenty thousand pounds, one 

28 hundred six dollars and fifty cents. 

29 2. For meters, the fee shall be based on the type of meter 

30 as follows: 

31 a. A motor vehicle fuel pump meter which is used by a 

32 retail dealer, four dollars and fifty cents if the fee is paid 

33 before August 1 after the date that license expires as 

34 provided in section 214.3. The fee shall be nine dollars if 

35 the fee is paid on or after August 1. 
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1 b. A mass bulk meter, nine dollars. 

2 c. A refined or bulk meter, nine dollars. 

3 d. A stationary bulk fuel meter, nine dollars. 

4 e. A stationary liquid petroleum gas meter, nine dollars. 

5 f. A moisture meter, twenty-four dollars. 

6 g. A liquid petroleum bulk truck meter, fifty-two dollars 

7 and fifty cents. 

8 Sec. 6. Section 214.4, subsection 1, unnumbered paragraph 

9 1, Code 2005, is amended to read as follows: 

10 If the department does not receive payment of the license 

11 fee required pursuant to section %~4.3 214.3A within one month 

12 from the due date, the department shall send a notice to the 

13 owner or operator of the device. The notice shall be 

14 delivered by certified mail. The notice shall state all of 

15 the following: 

16 Sec. 7. Section 214.4, subsection 1, paragraph b, Code 

17 2005, is amended to read as follows: 

18 b. The owner or operator has fifteen days after receipt of 

19 the notice to pay the license fee reqtt±red-~ttrsttafi~-~o-see~±ofi 

20 %~4.3. 

21 Sec. 8. Section 214.5, Code 2005, is amended to read as 

22 follows: 

23 214.5 INSPECTION STICKERS. 

24 ~ Por-eaea If the department licenses a commercial 

25 weighing and measuring device ~±eefised pursuant to section 

26 214.2, the department shall also issue an inspection sticker, 

27 waiea upon its inspection and approval of the device. 

28 2. The inspection sticker shall not exceed two inches by 

29 two inches in size. The inspection sticker shall be displayed 

30 prominently on the front of the commercial weighing and 

31 measuring device~ afid-~ae-de£aeing-or-wrofig£tt~-remo~a%-o£-~he 

32 3. A person shall not deface or wrongfully remove an 

33 inspection sticker saa%%-be-~ttn±shed-as-~ro~±ded-±n-eaa~~er 

34 %89. 

35 ~ Absenee The absence of an inspection sticker on a 
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1 commercial weighing and measuring device is prima facie 

2 evidence that the commereia~-we±gh±ng-and-meastlring device is 

3 being operated contrary to law. 
4 Sec. 9. Section 214.6, Code 2005, is amended to read as 

5 follows: 
6 214.6 OATH OF WEIGHMASTERS. 

7 A~~-~ersons-kee~±ng-~tlb~ie-see~es A person who keeps a 

8 commercial scale, before en~ering-tl~on-~he±r engaging in the 

9 person's duties as we±ghmes~ers a weighmaster, shall be sworn 
10 before some ~ person having authority to administer oaths,-~o~ 
11 The person who takes the oath shall swear to keep ~he±r the 
12 person's scales correctly balanced, to make true weights, and 
13 to render a correct account to the person ha~±ng who requests 

14 that a weighing done be performed. 
15 Sec. 10. Section 214.8, Code 2005, is amended to read as 

16. follows:. 
17 214.8 PBNA~~¥ PENALTIES -- LIABILITY FOR DAMAGES. 

18 ~ Any-we±ghmes~er-v±o~e~ing-any-o£-~he-~ro~±s±ons-o£ 

19 see~±ons-%~4.6-end-%~4.7,-sha~~-be Except as provided in 
20 subsection 2, a person who violates a provision of this 
21 chapter is guilty of a simple misdemeanor,-end-be. Each day 
22 that a continuing violation occurs shall be considered a 

23 separate offense. 
24 2. The state may proceed against a person who violates 

25 this chapter by initiating an alternative civil enforcement 
26 action in lieu of a prosecution. The alternative civil 

27 enforcement action may be brought against the person as a 
28 contested case proceeding by the department under chapter 17A 

29 or as a civil judicial proceeding by the attorney general upon 

30 referral by the department. The department may impose, 

31 assess, and collect the civil penalty. The civil penalty 

32 shall be for at least one hundred dollars but not more than 

33 one thousand dollars for each violation. Each day that a 

34 continuing violation occurs shall be considered a separate 

35 offense. 
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1 a. Except as provided in paragraph "b", the state is 

2 precluded from prosecuting a violation pursuant to subsection 

3 1, if the state is a party in the alternative civil 

4 enforcement action, the department has made a final decision 

5 in the contested case proceeding, or a court has entered a 
6 final judgment. 

7 b. If a party to an alternative civil enforcement action 

8 fails to pay the civil penalty to the department within thirty 

9 days after the party has exhausted the party's administrative 

10 remedies and the party has not sought judicial review in 

11 accordance with section 17A.l9, the department may order that 
12 its final decision be vacated. When the department's final 

13 decision is vacated, the state may initiate a criminal 

14 prosecution, but shall be precluded from bringing an 

15 alternative civil enforcement action. If a party to an 

16 alternative civil enforcement action fails to pay the civil 

17 penalty within thirty days after a court has entered a final 
18 judgment, the department may request that the attorney general 

19 petition the court to vacate its final judgment. When the 

20 court's judgment has been vacated, the state may initiate a 
21 criminal prosecution, but shall be precluded from bringing an 

22 alternative civil enforcement action. 

23 3. A person who violates a provision of this chapter is 

24 liable to ~he g person who is injured as a result of the 

25 violation for all damages sustained. 

26 Sec. 11. Section 214.9, Code 2005, is amended to read as 
27 follows: 

28 214.9 SELF-SERVICE MOTOR VEHICLE FUEL P6MPS PUMP METERS. 

29 Se~£-serv±ee A self-service motor vehicle fuel pttmps pgmp 

30 meter located at g motor vehicle fuel s~a~±ofis station may be 

31 equipped with an automatic latch-open dev±ees device on the 

32 fuel dispensing hose nozzle only if the nozzle valve is the 

33 automatic closing type. 

34 Sec. 12. Section 214.10, Code 2005, is amended to read as 
35 follows: 
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1 214.10 RULES. 

2 The department o£-agr~ett~~ttre-aftd-~aftd-s~ewardsh~~ may 

3 ~remtt~ga~e adopt rules pursuant to chapter 17A as necessary to 

4 promptly and effectively enforce the provisions of this 

5 chapter. 

6 Sec. 13. Section 214.11, Code 2005, is amended to read as 

7 follows: 

8 214.11 INSPECTIONS -- RECALIBRATIONS -- PENALTY. 

9 The department o£-agr~ett~~ttre-aftd-~eftd-s~ewardshi~ shall 
10 provide for an annual ifts~ee~iofts inspection of a~~ each motor 

11 vehicle fuel ~ttm~s pump meter which is licensed under this 

12 chapter. ifts~ee~iofts The inspection shall be-£or-~he-~ttr~ose 

13 o£-de~ermin~ng determine the accuracy of the ~ttm~s~-measttr~ng 

14 meehaftisms,-eftd-£or-stteh-~ttr~ose-~he-de~ar~meft~~s-~ns~ee~ers 
15 meter and the correctness of associated equipment. In order 

16 to carry out an inspection, the department may enter upon the 

17 premises of afty a wholesale dealer or retail dealer,-as-~hey 

18 ere-de£ined-ift-see~~oft-%~4A.~7 of motor vehicle fuel or ~ 

19 person selling or offering to sell fuel oil within this state. 

20 Upon completion of an inspection, the inspector shall affix 

21 the department's seal to the measuring mechanism of the motor 

22 vehicle fuel pump meter. The seal shall be appropriately 

23 marked, dated, and recorded by the inspector. If the owner of 
24 an inspected and sealed motor vehicle fuel pump meter is 

25 registered with the department as a servicer in accordance 

26 with section 215.23, or employs a person so registered as a 
27 servicer, the owner or other servicer may open the motor 

28 vehicle fuel pump meter's dispenser, break the department's 

29 seal, recalibrate the measuring mechanism if necessary, and 

30 reseal the motor vehicle fuel pump as-~ong-as meter, if the 

31 department is notified of the recalibration within forty-

32 eight hours, on a form provided by the department. A-~ersoft 

33 ~io~a~~ng-a-~ro~~s~on-o£-~h~s-see~~on-~s,-tt~on-eon~ie~~Oft7 

34 9H~~~y-o£-a-sim~~e-m~sdemeanor. 
35 Sec. 14. Section 214A.l, Code 2005, is amended by adding 
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1 the following new subsection: 

2 NEW SUBSECTION. 2A. "Motor vehicle fuel pump meter" means 

3 the same as defined in section 214.1. 

4 Sec. 15. Section 214A.5, Code 2005, is amended to read as 

5 follows: 

6 214A.5 SALES SLIP ON DEMAND. 

7 ~ Baeh ~ wholesale dealer or retail dealer ±ft-~h±s-s~a~e 
8 shall, when making a sale of motor vehicle fuel, give to eaeh 

9 g purchaser upon demand a sales slip~ ~~oft-wh±ch-m~s~-be 
10 ~r±ft~ed-~he-words-R~h±s-mo~or-veh±c~e-£~ex-eoft£orms-~o-~he 

11 s~aftdard-o£-s~ee±£±ea~±ofts-req~±red-by-~he-s~a~e-o£-%owa.n 

12 ~ Saeh ~ wholesale dealer in this state shall, when 

13 making a sale of oxygenate octane enhancer, give to eaeh a 

14 purchaser upon demand a sales slip upon which must be printed 

15 the words "This oxygenate octane enhancer conforms to the 

16 standard specifications required by the state of Iowa." 

17 Sec. 16. Section 214A.7, Code 2005, is amended to read as 
18 follows: 

19 214A.7 DEPARTMENT INSPECTION -- SAMPLES TESTED. 

20 The department,-±~s-a~eft~s-or-em~~oyees7 shall, from time 

21 to time, make or cause to be made tests of any motor vehicle 

22 fuel or oxygenate octane enhancer which is being sold, or held 
23 or offered for sale within this state,-and-£or-s~eh-~~r~oses 

24 ~he-±ns~ee~ors-have-~he-r±~h~-~o. An inspector may enter upon 

25 the premises of any wholesale dealer or retail dealer o£-me~or 

26 veh±exe-£~ex-or-exy~efta~e-oe~afte-enhafteer-w±~h±ft-~h±s-s~a~e, 

27 and ~o take from any container a sample of the motor vehicle 

28 fuel or oxygenate octane enhancer, not to exceed e±~h~ sixteen 

29 fluid ounces. The sample shall be sealed and appropriately 

30 marked or labeled by the inspector and delivered to the 

31 department. The department shall make, or cause to be made, 

32 complete analyses or tests of the motor vehicle fuel or 

33 oxygenate octane enhancer by the methods specified in section 

34 214A.2. 

35 Sec. 17. Section 214A.ll, Code 2005, is amended to read as 
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1 follows: 

2 214A.ll V~SnA~~SNS PENALTIES. 

3 ~ A~y Except as provided in subsection 2, a person 

4 v~eiae~ftg-ehe-~~ov~s~efts who violates a provision of this 

5 chapter shaii-be is guilty of a simple misdemeanor. Each day 

6 that a continuing violation occurs shall be considered a 

7 separate offense. 

8 2. The state may proceed against a person who violates 

9 this chapter by initiating an alternative civil enforcement 

10 action in lieu of a prosecution. The alternative civil 

11 enforcement action may be brought against the person as a 

12 contested case proceeding by the department under chapter 17A 
13 or as a civil judicial proceeding by the attorney general upon 

14 referral by the department. The department may impose, 

15 assess, and collect the civil penalty. The civil penalty 

16 shall be for at least one hundred dollars but not more than 

17 one thousand dollars for each violation. Each day that a 

18 continuing violation occurs shall be considered a separate 

19 offense. 

20 a. Except as provided in paragraph "b", the state is 
21 precluded from prosecuting a violation pursuant to subsection 
22 1, if the state is a party in the alternative civil 

23 enforcement action, the department has made a final decision 

24 in the contested case proceeding, or a court has entered a 

25 final judgment. 

26 b. If a party to an alternative civil enforcement action 

27 fails to pay the civil penalty to the department within thirty 

28 days after the party has exhausted the party's administrative 

29 remedies and the party has not sought judicial review in 

30 accordance with section 17A.l9, the department may order that 

31 its final decision be vacated. When the department's final 

32 decision is vacated, the state may initiate a criminal 

33 prosecution, but shall be precluded from bringing an 

34 alternative civil enforcement action. If a party to an 

35 alternative civil enforcement action fails to pay the civil 
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1 penalty within thirty days after a court has entered a final 

2 judgment, the department may request that the attorney general 

3 petition the court to vacate its final judgment. When the 

4 court's judgment has been vacated, the state may initiate a 
5 criminal prosecution, but shall be precluded from bringing an 
6 alternative civil enforcement action. 

7 Sec. 18. Section 214A.l6, Code 2005, is amended to read as 

8 follows: 

9 214A.l6 NOTICE OF BLENDED FUEL -- DECAL. 

io If motor vehicle fuel containing a renewable fuel is sold 

11 from a motor vehicle fuel pump meter, the ~ttm~ motor vehicle 
12 fuel pump meter shall have affixed a decal identifying the 

13 name of the renewable fuel. The decal may be different based 

14 on the type of renewable fuel used. The design and location 

15 of the decal shall be prescribed by rules adopted by the 

16 department. A decal identifying a renewable fuel shall be 

17 consistent with standards adopted pursuant to section 159A.6. 

18 The department may approve an application to place a decal in 

19 a special location on a motor vehicle fuel pump meter or 
20 container or use a decal with special lettering or colors, if 

21 the decal appears clear and conspicuous to the consumer. The 
22 application shall be made in writing pursuant to procedures 

23 adopted by the department. 

24 Sec. 19. Section 215.1, Code 2005, is amended to read as 
25 follows: 

26 215.1 DUTY TO INSPECT. 

27 The department shall regularly inspect all commercial 

28 weighing and measuring devices, and when complaint is made to 

29 the department that any false or incorrect we±gh~s weight or 

30 meastt~es-are measure is being made, the department shall 

31 inspect the commercial weighing and measuring devices which 

32 caused the complaint. The department may also inspect the 

33 reliability of a commercial scanner to determine its accuracy. 

34 The department may conduct a random inspection of prepacked 
35 goods to determine whether the goods' weight is recorded 
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1 accurately. 

2 Sec. 20. Section 215.2, Code 2005, is amended to read as 

3 follows: 
4 215.2 SPECIAL ~NSPE€~~9N REQUEST -- FEES. 

5 The fee for ~ special tests test, including but not limited 

6 to, using state inspection equipment, for the calibration, 

7 testing, certification, or repair of a commercial weighing and 

8 measuring device shall be paid by the servicer or person 
9 requesting the special test ±ft-aeeo~daftee-w±th-the-£ollowiftg 

10 sehedttle. The amount of the inspection fee shall be as 
11 follows: 
12 1. elass-s,-seales For a commercial scale, seventy-five 

13 dollars per hour. 

14 2. elass-M,-mete~s For a meter, fifty-two dollars and 
15 fifty cents per hour. 

16 Sec. 21. Section 215.4, Code 2005, is amended to read as 
17 follows: 
18 215.4 TAG FOR INACCURATE DEVICE -- REINSPECTION -- FEE. 
19 A commercial weighing and measuring device found to be 

20 inaccurate upon inspection by the department shall be tagged 

21 4 eoftdemfted rejected until ~e~a±~edll repaired and the "licensed 
22 for commercial use" inspection sticker shall be removed. If 
23 notice is received by the department that the device has been 
24 repaired and upon reinspection the device is found to be 
25 accurate, the license fee shall not be charged for the 

·26 reinspection. However, a second license fee shall be charged 
27 if upon reinspection the device is found to be inaccurate. If 
28 at a third reinspection the device is found to be inaccurate, 

29 the license fee shall be charged and the device shall be 

30 tagged "condemned" and removed from service. 

31 Sec. 22. Section 215.9, Code 2005, is amended to read as 
32 follows: 
33 215.9 POWER OF CITIES LIMITED. 

34 eommod±t±es A city ordinance shall not require that a 

35 commodity be weighed tt~on-afty-seale-bea~±ft9-the-±ns~eet±oft 
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1 ea~d7-isstled-by or measured if the commodity is weighed or 

2 measured by a commercial weighing and measuring device 

3 licensed by the department,-sha~~-~e~-be-reqtli~ed-~o-be 

4 ~ewe~gbed-by-a~y-o~d~~a~ee-o£-a~y-e~~y,-~e~-sbaii-~bei~~ 

5 city ordinance shall not restrict the sale, of a commodity at 

6 ~be-weigb~s-se a weight or measure ascertained,-a~d-beeatlse 

7 ~be~eo£,-be,-by-stleb-o~di~a~ee,-~~ob~b~~ed-o~-~es~~~e~ed Qy_g 

8 commercial weighing and measuring device licensed by the 

9 department. 

10 Sec. 23. Section 215.10, Code 2005, is amended to read as 

11 follows: 

12 215.10 INSTALLATION OF NEW SCALES. 

13 ~ ~~-sbai~-be-tl~iaw£tli-~e A person shall not install a 

14 commercial scale,-tlsed-£o~-eommere~ai-~tl~~oses-~~-~bis-s~a~e, 

15 unless the commercial scale is so installed that it is easily 

16 accessible for inspection and testing by equipment of the 

17 departmentL a~d with due regard to the scale's size and 

18 capacity. The installation shall be made consistent with the 

19 requirements of section 215.18 and rules adopted by the 

20 department. 

21 ~ E~e~y A commercial scale manufacturer or dealer shall, 

22 upon selling a commercial scale o£-~be-abo~e-~y~es-i~-~ewa, 

23 submit to the department upon forms provided by the 

24 department, the make, capacity of the scale, the date of sale, 

25 and the date and location of its installation. 

26 Sec. 24. Section 215.15, Code 2005, is amended to read as 

27 follows: 

28 215.15 SCALE PIT. 

29 Sea~e A scale pit shall ba~e be installed to ensure that 

30 there is proper room for an inspector or service person to 

31 repair or inspect the scale. Sea~e The installation shall be 

32 made consistent with the requirements of section 215.18 and 

33 rules adopted by the department. The scale pit shall remain 

34 dry at all times and adequate drainage shall be provided for 

35 the purpose of inspecting and cleaning. 
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1 Sec. 25. Section 215.17, Code 2005, is amended to read as 

2 follows: 

3 215.17 TEST WEIGHTS TO BE USED. 

4 ~ A person engaged in scale repair work for hire shall 

5 use only test weights sealed by the department in determining 

6 the effectiveness of repair work and the test weights shall be 

7 sealed as to their accuracy once each year. However, a person 

8 shall not claim to be an official scale inspector and shall 

9 not use the test weights except to determine the accuracy of 

10 scale repair work done by the person and the person shall not 

11 be entitled to a fee for their use. 

12 ~ A-£ee-sna~~-be-enarged-aftd-ee~~ee~ed The department 

13 shall impose and collect fees at the time of inspection for 

14 the inspection of such weights as follows: 
15 a. A laboratory fee of seventy-five dollars per hour. 

16 b. A service fee which shall be as follows: 

17 ill All weights up to and including 25 

18 pounds ••••••••••••••••••••••••••••••••••••••••••••• $ 1.10 each 

19 ill Over twenty-five pounds capacity, 
20 up to and including 50 pounds •••••••••••••••••••••• 

21 111 Over 50 pounds capacity, up to and 
22 including 100 pounds ••••••••••••••••••••••••••••••• 

23 lAl Over 100 pounds capacity, up to 

24 and including 500 pounds ••••••••••••••••••••••••••• 

25 121 Over 500 pounds capacity, up to 

2.25 each 

3.00 each 

4.50 each 

26 and including 1,000 pounds......................... 7.50 each 

27 1§1 The fee for all tank calibrations shall be as follows: 

28 1gl 100 gallons up to and including 

29 300 gallons . • . . . . • . . . . • . . . • • . • • • • • • • • • . • • • . . . • . . . . • • . • . $ 4. 50 

30 1Ql 301 gallons up to and including 

31 500 gallons . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 7. 50 

32 i£1 501 gallons up to and including 

33 1, 000 gallons . . . . . . . .. . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . 11. 25 

34 iQl 1,001 gallons up to and including 

35 2,000 gallons •••••••••••••••••••••••••••••••••••••••••• 15.00 
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1 ~ 2,001 gallons up to and including 

2 3,000 gallons . • • . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 18.00 

3 lil 3,001 gallons up to ·and including 

4 4,000 gallons . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 21.00 

5 1gl 4,001 gallons up to and including 

6 5,000 gallons . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24.00 

7 1hl 5,001 gallons up to and including 
8 6,000 gallons •••••••••••••••••••••••••••••••••••••••••• 27.00 

9 1il 6,001 gallons up to and including 
10 7, 000 gallons . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30.00 

11 ill 7,001 gallons and up ••••••••••••••••••••••••••• 37.50 
12 ~ Calibration shall not be required o£ for a tank which 
13 is not used for the purpose of measuring, or which is equipped 
14 with a meter, and vehicle tanks loaded from meters and 
15 carrying a printed ticket showing gallonage shall not be 

16 required to be calibrated. 
17 4. The department shall deposit moneys collected in fees 

18 which are imposed under this section into the metrology fund 
19 created in section 215.17A. 
20 Sec. 26. NEW SECTION. 215.17A METROLOGY FUND. 
21 1. A metrology fund is created in the state treasury under 
22 the control of the department. The fund is composed of moneys 

23 collected in fees required to be paid to the department 
24 pursuant to section 215.17. The fund may also include moneys 

25 appropriated by the general assembly and moneys available to 

26 and obtained or accepted by the department from the United 
27 States or private sources for placement in the fund. 
28 2. Moneys in the fund are subject to an annual audit by 

29 the auditor of state. The metrology fund is subject to 

30 warrants written by the director of the department of 
31 administrative services, drawn upon the written requisition of 

32 the department. 
33 3. Moneys in the fund are appropriated exclusively to the 

34 department for the exclusive purpose of maintaining, 

35 replacing, and upgrading equipment used in the department's 
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1 metrology laboratory. 

2 4. The department may adopt rules pursuant to chapter 17A 

3 which are necessary to administer this section. 

4 5. Section 8.33 shall not apply to moneys in the fund. 

5 Notwithstanding section 12C.7, moneys earned as income or 

6 interest from the fund shall remain in the fund until expended 

7 as provided in this section. 

8 Sec. 27. Section 215.26, Code 2005, is amended by adding 

9 the following new subsections: 

10 NEW SUBSECTION. OA. "Commercial scale" means a weighing 

11 and measuring device which is used to determine the mass of a 

12 body by using the effect of gravity on that body, if the 

13 device is in the possession of a person who uses the device as 

14 part of a business. 

15 NEW SUBSECTION. OB. "Commercial scanner" means an 

16 electronic system that uses a laser bar code reader to 

17 retrieve product identity, price, or other information stored 

18 in the memory of a computer as defined in section 22.3A. 

19 Sec. 28. Section 215.26, subsection 1, Code 2005, is 

20 amended to read as follows: 

21 1. "Corn:mercia1 weighing and measuring device" or 11 device" 

22 means a weight or measure or weighing or measuring device used 

23 to establish size, quantity, area or other quantitative 

24 measurement of a commodity sold by weight or measurement, or 

25 where the price to be paid for producing the commodity is 

26 based upon the weight or measurement of the commodity. The 

27 term includes an accessory attached to or used in connection 

28 with a commercial weighing or measuring device when the 

29 accessory is so designed or installed that its operation may 

30 affect the accuracy of the device. Commercial weighing and 

31 measuring device includes a ~ttb~~e commercial scale B~-der~fted 

32 ttnder-~ee~~en-~~~-~. 

33 Sec. 29. NEW SECTION. 215.27 PENALTIES. 

34 1. Except as provided in subsection 2, a person who 

35 violates a provision of this chapter commits a simple 
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1 misdemeanor. Each day that a continuing violation occurs 

2 shall be considered a separate offense. 

3 2. The state may proceed against a person who violates 

4 this chapter by initiating an alternative civil enforcement 

5 action in lieu of a prosecution. The alternative civil 

6 enforcement action may be brought against the person as a 

7 contested case proceeding by the department under chapter 17A 
8 or as a civil judicial proceeding by the attorney general upon 

9 referral by the department. The department may impose, 
10 assess, and collect the civil penalty. The civil penalty 

11 shall be for at least one hundred dollars but not more than 

12 one thousand dollars for each violation. Each day that a 

13 continuing violation occurs shall be considered a separate 

14 offense. 

15 a. Except as provided in paragraph "b", the state is 
16 precluded from prosecuting a violation pursuant to subsection 

17 1, if the state is a party in the alternative civil 
18 enforcement action, the department has made a final decision 

19 in the contested case proceeding, or a court has entered a 
20 final judgment. 

21 b. If a party to an alternative civil enforcement action 

22 fails to pay the civil penalty to the department within thirty 

23 days after the party has exhausted the party's administrative 
24 remedies and the party has not sought judicial review in 

25 accordance with section 17A.l9, the department may order that 

26 its final decision be vacated. When the department's final 

27 decision is vacated, the state may initiate a criminal 

28 prosecution, but shall be precluded from bringing an 

29 alternative civil enforcement action. If a party to an 

30 alternative civil enforcement action fails to pay the civil 

3l,penalty within thirty days after a court has entered a final 

32 judgment, the department may request that the attorney general 

33 petition the court to vacate its final judgment. When the 
34 court's judgment has been vacated, the state may initiate a 

35 criminal prosecution, but shall be precluded from bringing an 
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1 alternative civil enforcement action. 
2 Sec. 30. Section 422.11C, subsection 1, paragraph c, Code 

3 2005, is amended to read as follows: 

4 c. "Metered pump" means a motor vehicle fuel pump meter 

5 licensed by the department of agriculture and land stewardship 

6 pursuant to chapter 214. 
7 Sec. 31. CODE EDITOR DIRECTIVE. The Code editor shall 

8 transfer section 215.26 to the beginning of chapter 215. 
9 Sec. 32. Section 214A.l2, Code 2005, is repealed. 

10 EXPLANATION 
11 This bill amends Code chapters 214, 214A, and 215, which 

12 regulate commercial weighing and measuring devices such as 

13 scales and meters, and also provide for the inspection of 
14 weights and measures, by the department of agriculture and· 
15 land stewardship. In general, Code chapter 214 regulates 
16 devices and Code chapter 215 regulates service agencies 
17 engaged in the business of installing, servicing, or repairing 
18 these devices. Code chapter 214A generally regulates the 
19 storage and dispensing of motor vehicle fuel at the wholesale 

20 and retail levels. The three Code chapters contain some 

21 overlapping provisions. 
22 The bill changes the names of terms used in the Code 
23 chapters. It changes the term "motor vehicle fuel pump" to 
24 "motor vehicle fuel pump meter" and "public scale" to 
25 "commercial scale". The bill defines these terms and makes 
26 the use of terms consistent throughout all three Code 

27 chapters. It also rewrites language in the chapters for 

28 consistency and readability. 

29 Many of the provisions in Code chapters 214 and 215 relate 

30 to licensure and inspection requirements. The bill rewrites a 

31 provision in Code chapter 214 which increases the fees charged 

32 for both issuing and renewing a license. Under Code section 
33 214.3, the license fee is generally based on the capacity of 

34 the device or the type of device in service. The bill 

35 eliminates a number of names for specific scales (counter 
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1 scales, portable platform scales, livestock monorail scales, 

2 single animal scales, grain test scales, and precious metal 

3 and gems scales). It amends provisions in Code section 215.17 

4 to establish an hourly laboratory fee. It also provides that 

5 all inspection fees enumerated in that section must be 

6 deposited into a trust fund under the control of the 
7 department for its use in maintaining, replacing, and 
8 upgrading equipment used in the metrology laboratory. 
9 The bill includes special penalty provisions in each of the 

10 Code chapters. These chapters are codified in Title v, 
11 subtitle 4, of the Code. Code section 189.21 provides a 

12 general penalty for a violation of a provision in the 

13 subtitle. The penalty is a simple mis.demeanor. Code sections 
14 214.8 and 214A.ll have duplicative penalty provisions. A 
15 simple misdemeanor is punishable by confinement for no more 
16 than 30 days or a fine of at least $50 but not more than $500 
17 or by both. The bill provides that the state may proceed 
18 against a person who violates a provision in one of these 

19 chapters by initiating an alternative civil enforcement action 
20 in lieu of a criminal prosecution. The amount of the civil 
21 penalty ranges from $100 to $1,000. An alternative civil 
22 enforcement action may be brought as a contested case 
23 proceeding within the department under the Iowa administrative 
24 procedure Act (Code chapter 17A) or as a court case by the 
25 attorney general. If the state brings an alternative civil 

26 enforcement action, it is precluded from bringing a criminal 

27 prosecution. There is one exception. If the party found in 

28 violation of the law fails to pay the civil penalty to the 

29 department within a 30-day period, the department may take 

30 steps to vacate the administrative order .or court judgment 
31 which imposed the civil penalty and the state may initiate the 
32 criminal prosecution, but is precluded from bringing a new 

33 alternative civil enforcement action. 

34 

35 
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