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1 section 1. NEW SECTION. 598.4A DISSOLUTION OF MARRIAGE 

2 EXCLUSIVE GROUNDS. 

3 A party may petition for dissolution of marriage only upon 

4 proof of any of the following: 

5 a. The other party has committed adultery. 

6 b. The other party has committed a felony and has been 

7 sentenced to imprisonment. 

8 c. The other party has abandoned the matrimonial domicile 

9 for a period of one year and refuses to return. 

10 d. The other party has physically or sexually abused the 

11 party seeking the order or dissolution or a child of one of 

12 the parties. 

13 e. The parties have been living separate and apart 

14 continuously without reconciliation for a period of two years. 

15 Sec. 2. Section 598.5, subsection 7, Code 2003, is amended 

16 to read as follows: 

17 7. Allege ehae-ehere-ha~-eeeft-a-ereakdowft-o£-ehe-marr±age 

18 reiae±Oft8h±~-eo-ehe-exeefte-ehae-ehe-ieg±e±maee-oe;eee~-0£ 

19 maer±mofty-ha~e-beeft-de~eroyed-8ftd-ehere-rema±ft8-nO-rea80nabie 

20 i±kei±hood-ehae-ehe-m8rr±8ge-e8ft-be-~re8er~ed the grounds for 

21 the dissolution. 

22 Sec. 3. Section 598.8, subsection 2, paragraph a, 

23 subparagraph (1), Code 2003, is amended to read as follows: 

24 (1) The parties have eere±£±ed-±n-wr±e±ng-ehae-ehere-h8~ 

25 been-a-hre8kdown-o£-e"e-marr±age-reiae±on~"±~-eo-e"e-exeene 

26 e"8e-e"e-ieg±e±maee-ob;eee~-0£-maer±mofty-"a~e-beeft-de~eroyed 

27 and-e"ere-rema±n~-no-rea~oftaeie-i±kei±"ood-e"ae-e"e-m8rr±8ge 

28 ean-be-~re~er~ed demonstrated proof of the grounds alleged in 

29 the petition for the dissolution. 

30 Sec. 4. Section 598.8, subsection 2, paragraph b, 

31 subparagraph (1), Code 2003, is amended to read as follows: 

32 (1) The petitioner has eere±£±ed-±n-wr±e±ng-ehae-e"ere-ha~ 

33 been-a-brea~dowft-o£-ehe-m8rr±age-reiae±oft~"±~-eo-e"e-exeefte 

34 e"ae-ehe-ieg±e±maee-oe;eee~-o£-maer±mony-ha~e-been-de8eroyed 

35 and-e"ere-rema±ft~-ftO-rea80ft8bie-i±kei±"00d-ehae-ehe-marr±age 
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1 ea~-be-~re~er~ee demonstrated proof of the grounds alleged in 

2 the petition for the dissolution. 

3 Sec. 5. Section 598.17, unnumbered paragraphs 1 and 2, 

4 Code 2003, are amended to read as follows: 

5 A decree dissolving the marriage may be entered when the 

6 court is satisfied from the evidence presented ~ha~-~here-ha~ 

7 bee~-a-breakeow~-of-~he-m8rr±8ge-re~8~±o~~h±~-~o-~he-ex~e~~ 

8 ~h8~-~he-~e9±~±m8~e-ob;ee~B-of-ma~r±mo~y-ha~e-bee~-ee~~royee 

9 a~e-~here-rema±~B-~o-re8~o~ab~e-~±ke~±hooe-~ha~-~he-marr±Bge 

10 ea~-be-~re~er~ee of the grounds alleged in the petition for 

11 dissolution. The decree shall state that the dissolution is 

12 granted to the parties, and shall not state that it is granted 

13 to only one party. 

14 If at the time of trial petitioner fails to present 

15 satisfactory evidence ~ha~-~here-ha~-bee~-a-bre8keow~-of-~he 

16 marr±age-re~a~±o~Bh±~-~o-~he-ex~e~~-~ha~-~he-~e9±~±ma~e 

17 ob;ee~~-of-ma~r±mo~y-ha~e-bee~-ee~~royee-a~e-~here-rema±~~-~o 

18 rea~o~ab~e-~±ke~±hood-~ha~-~he-m8rr±8ge-e8~-be-~re~er~ed of 

19 the grounds alleged in the petition for dissolution, the 

20 respondent may then proceed to present such evidence as though 

21 the respondent had filed the original petition. 

22 EXPLANATION 

23 This bill establishes exclusive grounds upon which a 

24 petition for dissolution of marriage may be filed and granted. 

25 The grounds established are: 

26 1. The other party has committed adultery. 

27 2. The other party has committed a felony and has been 

28 sentenced to imprisonment. 

29 3. The other party has abandoned the matrimonial domicile 

30 for a period of one year and refuses to return. 

31 4. The other party has physically or sexually abused the 

32 party seeking the order or dissolution or a child of one of 

33 the parties. 

34 5. The parties have been living separate and apart 

35 continuously without reconciliation for a period of two years. 
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SF 411 - No Fault Divorce Repeal (LSB 2017 SV) 
Analyst: Jennifer Dean (Phone: (515) 281-7846) Uennifer.dean@legis.state.ia.us) 
Fiscal Note Version - New 

Description 

Senate File 411 establishes exclusive grounds upon which a petition for dissolution of marriage ; 
may be filed and granted. 

Assumptions I 
I 

1. This law will become effective July 1, 2003. A lag effect of six months is assumed, from 
. the law's effective date to the date of first entry of affected offenders into the correctional 
. system. f 

2. There are approximately 14,000 dissolutions granted per year. About half of these are) 
handled with trials and half are handled without a trial. I 

3. The average time a judge, court reporter, and court attendant spends on domestic 
matters is 103 minutes per case. The average cost per case is $170. Senate File 411 . 
would increase the number of trials in the Judicial Branch due to the necessity of . 
establishing the exclusive grounds of the divorce through the submission of additional . 

i evidence and witnesses. The Judicial Branch estimates that the average cost per case 1 
f. would triple. ' 

t 

Correctionallml!act i 
Senate File 411 may lead to increased convictions for domestic abuse, sexual abuse, or related 
offenses for the purposes of establishing the grounds of divorce. There is no readily available 
information to estimate how many additional convictions would occur. 

Fiscal Impact 

There is no readily available information to estimate how many additional convictions would 
occur under SF 411, therefore, the fiscal impact cannot determined. Under current law, the 
average court cost for one case is approximately $170. Under SF 411, the cost per case is 
expected to be approximately $510. 

Sources 

Judicial Branch 
Department of Human Rights, Criminal and Juvenile Justice Planning 
Attorney General 
State Public Defender 

/s/ Dennis C Prouty 

March 19, 2003 
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S.F. H.F. 

1 Section 1. NEW SECTION. 598.4A DISSOLUTION OF MARRIAGE 

2 EXCLUSIVE GROUNDS. 

3 A party may petition for dissolution of marriage only upon 

4 proof of any of the following: 

5 a. The other party has committed adultery. 

6 b. The other party has committed a felony and has been 

7 sentenced to imprisonment. 

8 c. The other party has abandoned the matrimonial domicile 

9 for a period of one year and refuses to return. 

10 d. The other party has physically or sexually abused the 

11 party seeking the order or dissolution or a child of one of 

12 the parties. 

13 e. The parties have been living separate and apart 

14 continuously without reconciliation for a period of two years. 

15 Sec. 2. Section 598.5, subsection 7, Code 2003, is amended 

16 to read as follows: 

17 7. Allege ~hae-ehe~e-hae-bee~-a-b~eakdew~-e~-ehe-ma~~~a~e 

18 reia~ie~ehi~-ee-ehe-exee~e-ehae-ehe-ie~i~im8~e-eb;eeee-e~ 

19 mae~ime~y-ha~e-bee~-deee~eyed-a~d-ehe~e-rem8i~e-~e-~eaee~ab%e 

20 %ikeiiheed-eha~-ehe-marr~a~e-ea~-be-~reeer~ed the grounds for 

21 the dissolution. 

22 Sec. 3. Section 598.8, subsection 2, paragraph a, 

23 subparagraph (1), Code 2003, is amended to read as follows: 

24 (1) The parties have ee~~~£~ed-i~-w~i~i~g-ehae-ehe~e-ha~ 

25 bee~-a-b~eakdew~-e~-ehe-mar~iage-~e!a~~e~ehi~-ee-ehe-exee~~ 

26 ~hae-ehe-iegieimaee-ebjeeee-e£-maerime~y-ha~e-bee"-deee~eyed 

27 a~d-ehe~e-~emai~e-~e-~eaee~ab%e-%~keiiheed-~hae-ehe-ma~~~age 

28 ea~-be-~~eee~~ed demonstrated proof of the grounds alleged in 

29 the petition for the dissolution. 

30 Sec. 4. Section 598.8, subsection 2, paragraph b, 

31 subparagraph (1), Code 2003, is amended to read as follows: 

32 (1) The petitioner has eerei£ied-~"-w~iei~g-eha~-~he~e-hae 

33 bee"-a-breakdew"-e~-~he-ma~riage-reia~ie"ehi~-~e-ehe-ex~e~e 

34 ~ha~-~he-iegi~ima~e-ebjee~e-e£-ma~rime"y-ha~e-bee"-deee~eyed 

35 a~d-~here-remai~e-"e-~eaee"abie-iike%iheed-~ha~-~he-marriage 
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1 ee~-be-preser~ee demonstrated proof of the grounds alleged in 

2 the petition for the dissolution. 

3 Sec. 5. Section 598.17, unnumbered paragraphs 1 and 2, 

4 Code 2003, are amended to read as follows: 
5 A decree dissolving the marriage may be entered when the 

6 court is satisfied from the evidence presented ~he~-~here-has 

7 bee~-e-bree~eow~-o£-~he-marri8ge-re~8~±o~sh±p-~o-~he-ex~en~ 
8 ~he~-~he-~eg±~±ma~e-ob;ee~s-o£-ma~r±mony-h8~e-bee~-ees~royee 

9 ane-~here-rem8±ns-no-re8son8b~e-~±~e~ihoee-~h8~-~he-merriage 
10 e8n-be-preser~ee of the grounds alleged in the petition for 

11 dissolution. The decree shall state that the dissolution is 
12 granted to the parties, and shall not state that it is granted 

13 to only one party. 
14 If at the time of trial petitioner fails to present 

15 satisfactory evidence ~he~-~here-hes-bee~-8-bree~down-e£-~he 

16 marriege-re~e~io~ship-~o-~he-ex~en~-~he~-~he-~egi~im8~e 

17 eb;ee~s-o£-m8~rimony-ha~e-been-ees~royee-8ne-~here-remei~s-ne 

18 reeso~eb~e-~i~e~ineoe-~he~-~he-marriege-een-be-preser~ee of 

19 the grounds alleged in the petition for dissolution, the 
20 respondent may then proceed to present such evidence as though 
21 the respondent had filed the original petition. 
22 EXPLANATION 

23 This bill establishes exclusive grounds upon which a 

24 petition for dissolution of marriage may be filed and granted. 

25 The grounds established are: 

26 1. The other party has committed adultery. 
27 2. The other party has committed a felony and has been 
28 sentenced to imprisonment. 

29 3. The other party has abandoned the matrimonial domicile 
30 for a period of one year and refuses to return. 

31 4. The other party has physically or sexually abused the 

32 party seeking the order or dissolution or a child of one of 
33 the parties. 

34 5. The parties have been living separate and apart 
35 continuously without reconciliation for a period of two years. 
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