
• 

1 

2 

3 

4 

5 

• 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

• 23 

FILEO MAR 17'03 

SENATE FILE ~ 
BY COMMITTEE ON AGRICULTURE 

(SUCCESSOR TO SSB 1174) 

Passed Senate, Date Passed House, Date ------
Vote: Ayes Nays Vote: Ayes Nays 

An 

BE 

Approved 

A BILL FOR 

Act relating to the animal agriculture compliance Act, and 

providing for penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 459.103, subsection 3, Code 2003, is 

2 amended to read as follows: 

3 3. The department and the attorney general shall enforce 

4 the provisions of ~hi~-ehs~~er-ift subchapters II and III using 

5 the same MSftfter administrative and judicial procedures as 

6 provided in chapter 455B, diyi~ieft-17 unless otherwise 

7 provided in this chapter. 

8 Sec. 2. Section 459.307, unnumbered paragraph 1, Code 

9 2003, is amended to read as follows: 

10 The department shall adopt rules establishing construction 

11 design standards for formed manure storage structures that are 

12 part of confinement feeding operations other than small animal 

13 feeding operations. However, the construction design 

14 standards shall apply to a formed manure storage structure 

15 that is part of a small animal feeding operation granted an 

16 exception pursuant to section 459.310. 

17 Sec. 3. Section 459.310, subsection 1, unnumbered 

18 paragraph 1, Code 2003, is amended to read as follows: 

19 Except as provided in this subsection and subsection 3, the 

20 following shall apply: 

21 Sec. 4. Section 459.310, subsection 1, Code 2003, is 

22 amended by adding the following new unnumbered paragraph after 

23 paragraph b: 

24 NEW UNNUMBERED PARAGRAPH. The department may grant an 

25 exception from the requirements in paragraphs "a" and "b" for 

26 a proposed formed manure storage structure that will be part 

27 of a small animal feeding operation that commenced operating 

28 prior to March 1, 2003. In granting the exception, the 

29 department shall require that the proposed formed manure 

30 storage structure comply with standards adopted pursuant to 

31 section 459.307 and shall ensure that the proposed formed 

32 manure storage structure will provide a higher degree of 

33 environmental protection than existing manure storage and 

34 handling facilities. If the proposed formed manure storage 

35 structure will replace any existing manure storage structure, 
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1 the department shall, as a condition of granting the 

2 exception, require that any existing manure storage structure 

3 be properly closed. 

4 Sec. 5. Section 459.602, Code 2003, is amended to read as 

5 follows: 

6 459.602 AIR QUALITY VIOLATIONS ---e!V!n-PBNAn~¥. 

7 A person who violates subchapter II shall be subject to a 
8 e±~±~ penalty, including a fine or civil penalty, which shall 

9 be established, assessed, and collected in the same manner as 

10 provided in chapter 455B, division II, and section 455B.I09. 

11 Any civil penalty collected shall be deposited in the animal 

12 agriculture compliance fund created in section 459.401. 

13 Sec. 6. Section 459.603, Code 2003, is amended to read as 

14 follows: 

15 459.603 WATER QUALITY VIOLATIONS ---e!V!n-PENAb~¥. 

16 A person who violates subchapter III shall be subject to a 

17 penalty, including a fine or civil penaltYL which shall be 

18 established, assessed, and collected in the same manner as 

19 provided in chapter 455B, division III, and section 455B.~9~ 

20 455B.I09. Any civil penalty collected shall be deposited in 

21 the animal agriculture compliance fund created in section 

22 459.401. 

23 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

EXPLANATION 

This bill relates to provisions under the "Animal 

Agriculture Compliance Act" regulating animal feeding 

operations by the department of natural resources (DNR) which 

were amended, enacted, and consolidated in Code chapter 459 

during the 2002 legislative sessions pursuant to Senate File 

2293 and House File 2627 (2002 Iowa Acts, ch. 1137, and 2002 

Iowa Acts, Second Extraordinary Session, ch. 1003). 

As consolidated, Code chapter 459 includes a number of 

subchapters (subchapter I contains general provisions, 

subchapter II regulates air quality, subchapter III requires 

permits and regulates water quality, subchapter IV establishes 

35 an animal agriculture compliance fund and associated fees, 
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1 subchapter V establishes a manure storage indemnity fund, and 

2 subchapter VI provides for enforcement). 

3 WATER QUALITY -- DISTANCE REQUIREMENTS. The bill amends 

4 Code section 459.310, which in part provides that a 

5 confinement feeding operation structure cannot be constructed 

6 closer than a certain number of feet from groundwater inlets 

7 or surface water (the surface intake of an agricultural 
8 drainage well, wellhead, cistern of an agricultural drainage 

9 well, known sinkhole, water source, or wetland). The bill 

10 provides an exception to the prohibition. 

11 The department may grant an exception from the requirements 

12 for a proposed formed manure storage structure that will be 

13 part of a small animal feeding operation that commenced 

14 operating prior to March 1, 2003. The bill provides that in 

15 granting the exception, the proposed formed manure storage 

16 structure must comply with standards adopted pursuant to ~ode 

17 section 459.307 and must ensure that the proposed formed 

18 manure storage structure will provide a higher degree of 

19 environmental protection than existing manure storage and 

20 handling facilities. The bill also provides for the closure 

21 of the existing manure storage structure. 

22 ENFORCEMENT. Code section 459.103 in part requires the DNR 

23 and the attorney general to enforce the provisions of Code 

24 chapter 459 in the same manner as provided in Code chapter 

25 455B, division I. The bill amends the provision to provide 

26 that the DNR or the attorney general may enforce subchapters 

27 II and III of Code chapter 459 using the same administrative 

28 and judicial enforcement procedures and remedies as provided 

29 in Code chapter 455B. 

30 Code section 459.602 provides for civil penalties that may 

31 be assessed for violations of subchapter II and Code section 

32 459.603 provides for civil penalties that may be assessed for 

33 violations of subchapter'III. Code section 459.602 provides 

34 that a violator is subject to Code section 455B.l09, which 

35 provides for administrative assessment of civil penalties of 
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1 up to $10,000, while Code section 459.603 provides that a 

2 violator is subject to Code section 455B.19l, which provides 

3 for a civil penalty of $5,000, and court-imposed penalties. 

4 The bill provides that for a violation of subchapter II, the 

5 penalties of Code chapter 455B, division II, and Code section 

6 455B.l09 apply. The bill provides that for a violation of 

7 subchapter III, the penalties of Code chapter 455B, division 

8 III, and Code section 455B.l09 apply. 

9 

10 
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13 

14 

15 

16 

17 

18 
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SENATE FILE 392 
S-3133 

1 Amend Senate File 392 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. Section 459.307, unnumbered paragraph 
5 1, Code 2003, is amended to read as follows: 
6 The department shall adopt rules establi~hing 
7 construction design standards for formed manure 
8 storage structures that are part of confinement 
9 feeding operations other than small animal ·feeding 

10 operations. However, the construction design 
11 standards shall apply to a formed manure storage 
12 structure that is part of a small animal feeding 
13 operation as provided in section 459.310. 
14 Sec. 2. Section 459.308, subsection 3, Code 2003, 
15 is amended to read as follows: 
16 3. A person shall not construct an unformed manure 
17 storage structure on karst terrain or on an area that 
18 drains into a known sinkhole. However, a person may 
19 construct an unformed manure storage structure, if 
20 there is a twenty-five foot vertical separation 
21 distance between the bottom of the unformed manure 
22 storage structure and underlying limestone, dolomite, 
23 or other soluble rock. 
24 Sec. 3. Section 459.310, subsection 1, unnumbered 
25 paragraph 1, Code 2003, is amended to read as follows: 
26 Except as provided in subsection subsections 3 and 
27 3A, the following shall apply: 
28 Sec. 4. Section 459.310, subsection 2, Code 2003, 
29 is amended to read as follows: 
30 2. A Except as provided in subsection 3A, a 
31 confinement feeding operation structure shall not be 
32 constructed on land that is part of a one hundred year 
33 floodplain as designated by rules adopted by the 
34 department pursuant to section 459.301. 
35 Sec. 5. Section 459.310, Code 2003, is amended by 
36 adding the following new subsection: 
37 NEW SUBSECTION. 3A. A separation distance 
38 required in subsection 1 or the prohibition against 
39 construction of a confinement feeding operation 
40 structure on a on~ hundred year floodplain as provided 
41 in subsection 2 shall not apply to a confineme~t 
42 feeding operation that includes a confinement feed_lg 
43 operation structure that was constructed prioL~c 
44 March 1, 2003, if any of the following apply: 
45 a. One or more unformed manure storage struc 
46 that is part of the confinement feeding operatic. ~ 
47 replaced with one or more formed manure storage 
48 structures on or after the effective date of this Act, 
49 and all of the following apply: 
50 (1) The animal weight capacity or animal unit 
S-3133 -1-



S-3133 
Page 2 

1 capacity, whichever is applicable, is not increased 
2 for that portion of the confinement feeding operation 
3 that utilizes all replacement formed manure storage 
4 structures. 
5 (2) The use of each replaced unformed manure 
6 storage structure is discontinued within on~ year 
7 after the construction of the replacement formed 
8 manure storage structure. 
9 (3) The capacity of all replacement formed manure 

10 storage structures does not exceed the amount required 
11 to store manure produced by that portion of the 
12 confinement feeding operation utilizing the formed 
13 manure storage structures during any fourteen-month 
14 period. 
15 (4) No portion of the replacement formed manure 
16 storage structure is closer to the location or object 
17 from which separation is required under subsection 1 
18 than any other confinement feeding operation structure 
19 which is part of the operation. 
20 (5) The formed manure storage structure meets or 
21 exceeds the requirements of section 459.307. 
22 b. A formed manure storage structure that is part 
23 of the confinement feeding operation is constructed on 
24 or after the effective date of this Act pursuant to a 
25 variance granted by the department. In granting the 
26 variance, the department shall make a finding of all 
27 of the following: 
28 (1) The replacement formed manure storage 
29 structure complies with standards adopted pursuant to 
30 section 459.307. 
31 (2) The replacement formed manure storage 
32 structure more likely than not provides a higher 
33 degree of environmental protection than the 
34 confinement feeding operation's existing manure 
35 storage and handling facilities. 
36 If the formed manure storage structure will replace 
37 any existing manure storage structure, the department 
38 shall, as a condition of granting the variance, 
39 require that the replaced manure storage structure be 
40 properly closed. 
41 Sec. 6. EFFECTIVE DATE. This Act, being d~emed of 
42 immediate importance, takes effect upon enactment." 
43 2. Title page, line 1, by striking the word 
44 "and". 
45 3. Title page, line 2, by inserting after the 
46 word "penalties" the following: ", and providing an 
47 effective date". 

S-3133 FILED APRIL 2, 2003 
ADOPTED'-k/ d-IO~ 

By MARK ZIEMAN 
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SENATE FILE .39z.. 
BY COMMITTEE ON AGRICULTURE 

(SUCCESSOR TO SSB 1174) 

(AS AMENDED AND PASSED BY THE SENATE APRIL 2, 2003) 

ALL New Language by the Senate 
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A Bill FOR 

An Act relating to the animal agriculture compliance Act, 

providing for penalties, and frovidin~ an effective date. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 protection than the confinement feeding operation's existing ~ 
2 manure storage and handling facilities. 

3 If the formed manure storage structure will replace any 

4 existing manure storage structure, the department shall, as a 

5 condition of granting the variance, require that the replaced 

6 manure storage structure be properly closed. 

7 Sec. 6. EFFECTIVE DATE. This Act, being deemed of 

8 immediate importance, takes effect upon enactment. 

9 

10 
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12 

13 
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27 

28 

29 

30 

--_ ... _--

SENATE FILE 392 
R-1348 

1 Amend Senate File 392, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, by inserting after line 6 the 
4 following: 
5 
6 

IISec. APPLICABILITY DATE. 
1. The amendments to sections 459.307, 459.308, 

7 and 459.310, as provided in this Act, are applicable 
8 upon the effective date of the rule adopted by the 
9 department of natural resources pursuant to chapter 

10 17A which provides upgraded construction design 
11 standards for formed manure storage structures 
12 constructed on karst terrain or an area which drains 
13 into a known sinkhole as provided in section 459.307. 
14 2. The department's adopted rule referred to in 
15 subsection 1 and as published in the Iowa 
16 administrative bulletin shall include a notice in its 
17 preamble. The notice shall state that the amendments 
18 to sections 459.307, 459.308, and 459.310, as provided 
19 in this Act, are applicable upon the effective date of 
20 the adopted rule. The department shall deliver a copy 
21 of the preamble and adopted rule to the Iowa Code 
22 editor within fifteen days after the adopted rule is 
23 published in the Iowa administrative bulletin. 1I 

24 2. Title page, line 2, by striking the words "an 
25 effective date" and inserting the following: 
26 "effective and applicability dates". 
27 3. By renumbering as necessary. 

By KUHN of Floyd 
31 H-1348 FILED APRIL 15, 2003 

32 

33 

34 

35 
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SENATE FILE 392 
H-1346 

1 Amend Senate File 392, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 1. Page 2, line 19, by striking the word 
4 "fourteen-month" and inserting the following: 
5 "eighteen-month". 
6 2. Page 2, by inserting after line 31, the 
7 following: 
8 "() The replacement formed manure storage 
9 structure replaces the confinement feeding operation's 

10 existing manure storage and handling facilities." 
11 3. By renumbering as necessary. 

H-1346 FILED APRIL 15, 2003 
().6,t\)~~\cl ~ ~ /\ \,o( {) ~ 

By MANTERNACH of Jones 

---------- ---. ---

SENATE FILE 392 
H-1347 

1 Amend Senate File 392, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 

1. Page 1, by striking lines 10 through 18. 
2. By renumbering as necessary. 

H-1347 FILED APRIL 15, 2003 

lo~r ~(llofo3 

By KUHN of Floyd 

SENATE FILE 392 
B-1353 

1 

---

2 
Amend the amendment H-1346, to Senate File 3 

amended, d 92, as passe , and reprinted by the Senate, as 
3 
4 
5 
6 
7 
8 
9 

10 
11 

follows: 

1. Page 1, by inserting after line 2, the 
following: 

" Page 1, line 18, by inserting after the 
word "rock." the following: "If a person constructs 
such an un~ormed manure storage structure, the person 
mus~ al~o lnstall and operate a water pollution 
monltorlng system as part of the unformed manure 
storage structure as required by the department."" 

By KUHN of Floyd 
H-1353 FILED APRIL 16, 2003 
LOST 
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S-3243 

-HOUSE AMENDMENT TO 
SENATE FILE 392 

us a 24lj2.' 

1 Amend Senate File 392, as ameqded, passed, and 

I': 243 reprinted by the Senate, as follows: 
1. Page 2, line 19, by striking the word 

"fourteen-month" and inserting the following: 
5 "eighteen-month". t 6 2. Page 2, by inserting after line 31, the 

! 7 following: 
I 8 " ( ) The replacement formed manure storage 

I 9 structure replaces the confinement feeding operation's 
'·10 existing manure storage and handling facilities." 

11 3. By renumbering as necessary. 
£ 

~ RECEIVED FROM THE HOUSE 

. S-3243 FILED APRIL 16, 2003 S,,·V\.%t- QOV\..Cu..V'ICa. 'b J../n/o3 ... -----_ .. -~-- .. _--- .. ___ _._4.t-

1);4,' :MJ sur, 

.......... ,,-, ..... J 



Passed Senate, Date 

Ik' 1-.. SsB r 11'--1 -nvjll ()..,c ('lI\ re ~cceeded By 

-----

SENATE FILE _®_FV HF .3QZ 
BY (PROPOSED COMMITTEE ON 

AGRICULTURE BILL BY 
CHAIRPERSON BEHN) 

Passed House, Date __________ _ 

Vote: Ayes Nays __ _ Vote: Ayes Nays ____ _ 
Approved ________________________ _ 

A BILL FOR 

1 An Act relating to the animal agriculture compliance Act, and 
2 providing for penalties. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 
22 
23 
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1 Section 1. Section 459.103, subsection 3, Code 2003, is 
2 amended to read as follows: 
3 3. The department and the attorney general shall enforce 
4 the provisions of ~ft~S-eft8p~er-~ft subchapters II and III using 
5 the same M8ftfter administrative and judicial procedures as 
6 provided in chapter 455B, d~V~S~Oft-%7 unless otherwise 
7 provided in this chapter. 
8 Sec. 2. Section 459.307, unnumbered paragraph 1, Code 
9 2003, is amended to read as follows: 

10 The department shall adopt rules establishing construction 
11 design standards for formed manure storage structures that are 
12 part of confinement feeding operations other than small animal 
13 feeding operations. However, the construction design 
14 standards shall apply to a formed manure storage structure 
15 that is part of a small animal feeding operation granted an 
16 exception pursuant to section 459.310. 
17 Sec. 3. Section 459.310, subsection 1, unnumbered 
18 paragraph 1, Code 2003, is amended to read as follows: 
19 
20 

Except as provided in this subsection and subsection 3, the 
following shall apply: 

21 Sec. 4. Section 459.310, subsection 1, Code 2003, is 
22 amended by adding the following new unnumbered paragraph after 
23 paragraph b: 
24 NEW UNNUMBERED PARAGRAPH. The department may grant an 
25 exception from the requirements in paragraphs "a" and lib" for 
26 a proposed formed manure storage structure that will be part 
27 of a small animal feeding operation that commenced operating 
28 prior to March 1, 2003. In granting the exception, the 
29 department shall require that the proposed formed manure 
30 storage structure comply with standards adopted pursuant to 
31 section 459.307 and shall ensure that the proposed formed 
32 manure storage structure will provide a higher degree of 
33 environmental protection than existing manure storage and 
34 handling facilities. If the proposed formed manure storage 
35 structure will replace any existing manure storage structure, 

-1-
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1 the department shall, as a condition of granting the 
2 exception, require that any existing manure storage structure 

3 be properly closed. 
4 Sec. 5. Section 459.602, Code 2003, is amended to read as 
5 follows: 
6 459.602 AIR QUALITY VIOLATIONS ---e%v%~-PBNAD~¥. 
7 A person who violates subchapter II shall be subject to a 
8 e±¥±l penalty, including a fine or civil penalty, which shall 
9 be established, assessed, and collected in the same manner as 

10 provided in chapter 455B, division II, and section 455B.I09. 
11 Any civil penalty collected shall be deposited in the animal 
12 agriculture compliance fund created in section 459.401. 
13 Sec. 6. Section 459.603, Code 2003, is amended to read as 
14 follows: 
15 459.603 WATER QUALITY VIOLATIONS ---e%V%b-PENAb~¥. 
16 A person who violates subchapter III shall be subject to a 
17 penalty, including a fine or civil penaltYL which shall be 
18 established, assessed, and collected in the same manner as 
19 provided in chapter 455B, division III, and section 455B.191 

20 455B.109. Any civil penalty collected shall be deposited in 
21 the animal agriculture compliance fund created in section 
22 459.401. 
23 EXPLANATION 
24 This bill relates to provisions under the "Animal 
25 Agriculture Compliance Act" regulating animal feeding 
26 operations by the department of natural resources (DNR) which 
27 were amended, enacted, and consolidated in Code chapter 459 
28 during the 2002 legislative sessions pursuant to Senate File 
29 2293 and House File 2627 (2002 Iowa Acts, ch. 1137, and 2002 
30 Iowa Acts, Second Extraordinary Session, ch. 1003). 
31 As consolidated, Code chapter 459 includes a number of 
32 subchapters (subchapter I contains general provisions, 
33 subchapter II regulates air quality, subchapter III requires 
34 permits and regulates water quality, subchapter IV establishes 
35 an animal agriculture compliance fund and associated fees, 
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1 subchapter V establishes a manure storage indemnity fund, and 
2 

3 

subchapter VI provides for enforcement). 
WATER QUALITY -- DISTANCE REQUIREMENTS. The bill amends 

4 Code section 459.310, which in part provides that a 
5 confinement feeding operation structure cannot be constructed 
6 closer than a certain number of feet from groundwater inlets 
7 or surface water (the surface intake of an agricultural 
8 drainage well, wellhead, cistern of an agricultural drainage 
9 well, known sinkhole, water source, or wetland). The bill 

10 provides an exception to the prohibition. 
11 The department may grant an exception from the requirements 
12 for a proposed formed manure storage structure that will be 
13 part of a small animal feeding operation that commenced 
14 operating prior to March 1, 2003. The bill provides that in 
15 granting the exception, the proposed formed manure storage 
16 structure must comply with standards adopted pursuant to Code 
17 section 459.307 and must ensure that the proposed formed 
18 manure storage structure will provide a higher degree of 
19 environmental protection than existing manure storage and 
20 handling facilities. The bill also provides for the closure 
21 of the existing manure storage structure. 
22 ENFORCEMENT. Code section 459.103 in part requires the DNR 
23 and the attorney general to enforce the provisions of Code 
24 chapter 459 in the same manner as provided in Code chapter 
25 455B, division I. The bill amends the provision to provide 
26 that the DNR or the attorney general may enforce subchapters 
27 II and III of Code chapter 459 using the same administrative 
28 and judicial enforcement procedures and remedies as provided 
29 in Code chapter 455B. 
30 Code section 459.602 provides for civil penalties that may 
31 be assessed for violations of subchapter II and Code section 
32 459.603 provides for civil penalties that may be assessed for 
33 violations of subchapter III. Code section 459.602 provides 
34 that a violator is subject to Code section 455B.I09, which 
35 provides for administrative assessment of civil penalties of 

-3-
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1 up to $10,000, while Code section 4S9.603 provides that" a 
2 violator is subject to Code section 4SSB.191, which provides 

3 for a civil penalty of $S,OOO, and court-imposed penalties. 
4 The bill provides that for a violation of subchapter II, the 

S penalties of Code chapter 4SSB, division II, and Code section 

6 455B.109 apply. The bill provides that for a violation of 

7 subchapter III, the penalties of Code chapter 4SSB, division 

8 III, and Code section 455B.l09 apply. 
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SENATE FILE 392 

AN ACT 
RELATING TO THE ANIMAL AGRICULTURE COMPLIANCE ACT, PROVIDING 

FOR PENALTIES, AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA I 

Section 1. section 459.307, unnumbered paragraph 1, Code 
2003, is amended to read as follows: 

The department shall adopt rules establishing construction 

design standards for formed manure storage structures that are 
part of confinement feeding operations other than small animal 
feeding operations. However, the construction design 
standards shall apply to a formed manure storage structure 
that is part of a small animal feeding operation as provided 
in section 459.310. 

I 

• • 
Senate File 392, p. 2 

Sec. 2. Section 459.308, subsection 3, Code 2003, is 
amended to read as follows: 

3. A person shall not construct an unformed manure storage 
structure on karst terrain or on an area that drains into a 
known sinkhole. However, a person may construct an unformed 

manure storage structure, if there is a twenty-five foot 
vertical separation distance between the bottom of the 

unformed manure storage structure and underlying limestone, 
dolomite, or other soluble rock. 

Sec. 3. Section 459.310, subsection 1, unnumbered 
paragraph 1, Code 2003, is amended to read as follows: 

Except as provided in s~bseetieft subsections 3 and 3A, the 
following shall apply: 

Sec. 4. Section 459.310, subsection 2, Code 2003, is 
amended to read as follows: 

2. A Except as provided in subsection 3A, a confinement 
feeding operation structure shall not be constructed on land 
that is part of a one hundred year floodplain as designated by 
rules adopted by the department pursuant to section 459.301. 

Sec. 5. Section 459.310, Code 2003, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 3A. A separation distance required in 
subsection 1 or the prohibition against construction of a 
confinement feeding operation structure on a one hundred year 
floodplain as provided in subsection 2 shall not apply to a 
confinement feeding operation that includes a confinement 
feeding operation structure that was constructed prior to 
March 1, 2003, if any of the following apply: 

a. One or more unformed manure storage structures that is 
part of the confinement feeding operation is replaced with one 
or more formed manure storage structures on or after the 
effective date of this Act, and all of the following apply: 

(1) The animal weight capacity or animal unit capacity, 
whichever is applicable, is not increased for that portion of 
the confinement feeding operation that utilizes all 
replacement formed manure storage structures. 

S.F.392 
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(2) The use of each replaced unformed manure storage 
structure is discontinued within one year after the 
construction of the replacement formed manure storage 
structure. 

(3) The capacity of all replacement formed manure storage 
structures does not exceed the amount required to store manure 
produced by that portion of the confinement feeding operation 
utilizing the formed manure storage structures during any 
eighteen-month period. 

(4) No portion of the replacement formed manure storage 
structure is closer to the location or object from which 
separation is required under subsection 1 than any other 
confinement feeding operation structure which is part of the 
operation. 

(5) The formed manure storage structure meets or exceeds 
the requirements of section 459.307. 

b. A formed manure storage structure that is part of the 
confinement feeding operation is constructed on or after the 
effective date of this Act pursuant to a variance granted by 
the department. In granting the variance, the department 
shall make a finding of all of the following: 

(1) The replacement formed manure storage structure 
replaces the confinement feeding operation's existing manure 
storage and handling facilities. 

(2) The replacement formed manure storage structure 
complies with standards adopted pursuant to section 459.307. 

(3) The replacement formed manure storage structure more 
likely than not provides a higher degree of environmental 
protection than the confinement feeding operation's existing 
manure storage and handling facilities. 

If the formed manure storage structure will replace any 
existing manure storage structure, the department shall, as a 
condition of granting the variance, require that the replaced 
manure storage structure be properly closed • 

• 
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Sec. 6. EFFECTIVE DATE. This Act, being deemed of 
immediate importance, takes effect upon enactment. 

MARY E. KRAMER 
President of the Senate 

CHRISTOPHER C. RANTS 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 
is known as Senate File 392, Eightieth General Assembly. 

Approved , 2003 

THOMAS J. VILSACK 
Governor 

MICHAEL E. MARSHALL 
Secretary of the Senate 
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