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A BILL FOR

An Act relating to emergency procedures for the temporary

detention and treatment of persons who are incapacitated or

impaired due to substance abuse or mental health problems.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Amend Senate File 361 as follows:

1. lPage 1, by striking line 7 and inserting the
following: ‘"section 125.81, subsection 2 or 3. Such

2. .Page 3, by striking line 7 and inserting the 4
following: “defined in section 229.11, subsections 2
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Section 1. Section 125.91, subsection 2, Code 2003, is
amended to read as follows:

2. a. A peace officer who has reasonable grounds to
believe that the circumstances described in subsection 1 are
applicable, may, without a warrant, take or cause that person
to be taken to the nearest available facility referred to in
section 125.81, subsection 2 er-3. Such an intoxicated or
incapacitated person may also be delivered to a facility by
someone other than a peace officer upon a showing of
reasonable grounds. Upon delivery of the person to a facility
under this section, the ehief-medicat-officer examining
physician may order treatment of the person, but only to the
extent necessary to preserve the person's life or to
appropriately control the person's behavior if the behavior is
likely to result in physical injury to the person or others if
allowed to continue. The peace officer or other person who
delivered the person to the facility shall describe the
circumstances of the matter to the administrator examining
physician. If the person is a peace officer, the peace

officer may do so either in person or by written report. 1If

the administrator-in-econsuttation-with-the-chief-mediecat

offiecer examining physician has reasonable grounds to believe

that the circumstances in subsection 1 are applicable, the

admintstrator examining physician shall at once communicate

with the nearest available magistrate as defined in section
801.4, subsection 10. The magistrate shall immediatety
proceed-to-the-facitity-where-the-person-is-detained;-except
that-if-the-adminiseratoris-communication-with-the-magistrate
occurs-between-the-hours-of-midnight-and-seven-a-m--and-the
ragistrate-deems-it-appropriate-under-the-circumstances
described-by-the-administrator;-the-magistrate-may-detay-going
to-the-facittity;-and-in-that-casey;-shaitt, based upon the

circumstances described by the examining physician, give the

administrater examining physician verbat* oral instructions

either directing that the person be released forthwith, or
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authorizing the person's ecentinued detention at-the in an
appropriate facility. The magistrate may also give oral

instructions and order that the detained person be transported

to an appropriate facility. In-the-iatter-case;-the

magistrate-shati+

a-—-Arrive-at-the-facitity-where-the-person-is-being
detained-as-soon-as-possibie-and-no-tater—-than-tweive-oteiock
noon-of-the-same-day-on-which-the-administratoris
communication-oceurreds

b. By-the-ciose-of-business-on-the-next-working-day-£iie
with-the-citerk-a-written-report-stating-the-substance-of-the
communication-with—the—administrator—cn—which—the-pers@n*s
continued-detention-was-ordereds If the magistrate orders

that the person be detained, the magistrate shall, by the

close of buginess on the next working day, file a written

order with the clerk in the county where it is anticipated

that an application may be filed under section 125.75. The

order may be filed by facsimile if necessary. The order shall

state the circumstances under which the person was taken into

custody or otherwise brought to a facility and the groynds
supporting the finding of probable cause to believe that the

person is a chronic substance abuser likely to result in

physical injury to the person or others if not detained. The

order shall confirm the oral order authorizing the person's

detention including any order given to transport the person to

an appropriate facility. The clerk shall provide a copy of

that order to the chief medical officer of the facility to

which the person was originally taken, any subsequent facility

to which the person was transported, and to any law

enforcement department or ambulance service that transplrted

the person pursuant to the magistrate's order.

Sec. 2. Section 125.91, subsection 3, Code 2003, is .
amended by striking the subsection.

Sec. 3. Section 229.22, subsection 2, Code 2003, is
amended to read as follows: |
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2. In the circumstances described in subsection 1, any
peace officer who has reasonable grounds to believe that a
person is mentally ill, and because of that illness is likely
to physically injure the person's self or others if not
immediately detained, may without a warrant take or cause that
person to be taken to the nearest available facility as
defined in section 229.11, subsections subsection 2 and-3. A

person believed mentally ill, and likely to injure the
person's self or others if not immediately detained, may be
delivered to a hospital by someone other than a peace officer.
Upon delivery of the person believed mentally ill to the
hospital, the chief-medicai-officer examining physician may

order treatment of that person, including chemotherapy, but
only to the extent necessary to preserve the person's life or
to appropriately control behavior by the person which is
likely to result in physical injury to that person or others
if allowed to continue. The peace officer who took the person
into custody, or other party who brought the person to the
hospital, shall describe the circumstances of the matter to
the chief-medicat-offiecer examining physician. If the person

is a peace officer, the peace officer may do so either in

person or by written report. If the ehtef-medicai-officer

examining physician finds that there is reason to believe that

the person is seriously mentally impaired, and because of that
impairment is likely to physically injure the person's self or
others if not immediately detained, the chief-medicat-officer
examining physician shall at once communicate with the nearest

available magistrate as defined in section 801.4, subsection
10. The magistrate shall, based upon the circumstances
described by the chief-medieat-officer examining physician,

give the chief-medicatr-officer examining physician veebat oral

instructions either directing that the person be released
forthwith or authorizing the person's eontinued detention at
that in an appropriate facility. The magistrate may also give

oral instructions and order that the detained person be

-3-
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transported to an appropriate facility. ¥n-the-iatter-cases

the-magistrate-shaii-s
as-—-By-the-close-of-business-on-the-next-working-day;-fite
with-the-citerk-a-written-report-stating-the-substance-of-the
information-on-the-basis-of-which-the-persontis-continued
detention-was-ordereds+-and
bs--Proceed-to-the-facitity-where-the-person-is-being
detained-within-twenty-four-hours-of-giving-instructions—that
the-person-be-detaineds If the magistrate orders that the

person be detained, the magistrate shall, by the close of

business on the next working day, file a written order with

the clerk in the county where it is anticipated that an

application may be filed under section 229.6. The order may

be filed by facsimile if necessary. The order shall state the

circumstances under which the person was taken into custody or

otherwise brought to a facility, and the grounds supporting

the finding of probable cause to believe that the person is

seriously mentally impaired and likely to injure the person's

self or others if not immediately detained. The order shall

confirm the oral order authorizing the person's detention

including any order given to transport the person to an

appropriate facility. The clerk shall provide a copy of that

order to the chief medical officer of the facility to which

the person was originally taken, to any subsequent facility to

which the person was transported, and to any law enforcement

department or ambulance service that transported the person

pursuant to the magistrate's order.
Sec. 4. Section 229.22, subsection 3, Code 2003, is
amended by striking the subsection.
EXPLANATION
This bill relates to emergency procedures for the temporary

detention and treatment of persons who are incapacitated or

impaired due to substance abuse or mental health problems.
The bill removes references to the chief medical officer

and substitutes the examining physician as the person who is

-4~
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authorized to determine the treatment needs of a person who
has been temporarily detained. The bill also eliminates the
requirement that the judge or magistrate travel to the
facility where the patient is being detained. The bill
further requires that the judge or magistrate follow up by
filing with the clerk of court a written order before the
close of the next business day.

O 0 N 6 U W N

e I R R
O U e W N O

W W W W N N DN DNDNMNDNMNDNDMDNDNDKFE = -
W N H O VW 0 N O 01 & W N H O O ®

w W
(2N

LSB 1211SV 80
-5- rh/sh/8




O 0 N o0 U & W N -

10
11
12
13
14
15
16
17
18
19
20

- ————eeEEE

|

SENATE FILE.EEQQL_
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO SSB 1099)

(AS AMENDED AND PASSED BY THE SENATE MARCH 20, 2003)
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A BILL FOR

An BAct relating to emergency procedures for the temporary
detention and treatment of persons who are incapacitated or
impaired due to substance abuse or mental health problems.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 125.91, subsection 2, Code 2003, is
amended to read as follows: i

2. a. A peace officer who has reasonable grounds to
believe that the circumstances described in subsection 1 are
applicable, may, without a warrant, take or cause that person
to be taken to the nearest available facility referred to in
section 125.81, subsection 2 or 3. Such an intoxicated or

-
incapacitated person may also be delivered to a facility by

someone other than a peace officer upon a showing of
reasonable grounds. Upon delivery of the person to a facility
under this section, the chief-medical-officer examining
physician may order treatment of the person, but only to the
extent necessary to preserve the person's life or to
appropriately control the person's behavior if the behavior is
likely to result in physical injury to the person or others if
allowed to continue. The peace officer or other person who
delivered the person to the facility shall describe the
circumstances of the matter to the administrater examining
physician. If the person is a peace officer, the peace |

officer may do so either in person or by written report. If

the administrator-in-consuttation-with-the-chief-medieal
offiecer examining physician has reasonable grounds to believe

that the circumstances in subsection 1 are applicable, the
admintstrator examining physician shall at once communicate

with the nearest available magistrate as defined im section
801.4, subsection 10. The magistrate shall immediatety
proceed-to-the-£facitity-where-the-person-is-detained;-except
that-if-the-administratoris-communication-with~the-magistrate
occurs—-between-the-hours-of-midnight-and-seven-arsmr--and-the
magistrate-deems—-it-appropriate-under-the-circumstances
described-by-the-admintstrator;-the-magistrate-may-detay-going
to-the-factittyr—and-in-that-case;-shazt, based upon the

circumstances described by the examining physician, give the

admintstrator examining physician verbai oral instructions

either directing that the person be released forthwith, or

-1- !
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authorizing the person's eontinued detention at-the in an
appropriate facility. The magistrate may also give oral

instructions and order that the detained person be transported

to an appropriate facility. ¥n-the-latter-case;-the

magistrate-shati-

ar-—-Arrive-at-the-facitity-where-the-person-is-being
detained-as-soon-as-possibie-and-no-tater-than-twetve-~otetock
noon-of-the-same-day-on-which-the-admintstrator's
communication-occurreds

b. By-the-ciose-of-business-on-the-next-working-day-fite
with-the-cterk-a-written-report—stating-the-substance-of-the
communication-with-the-administrator-on-which-the-persoents
continuned-detention-was-ordereds If the magistrate orders

that the person be detained, the magistrate shall, by the

close of business on the next working day, file a written

order with the clerk in the county where it is anticipated

that an application may be filed under section 125.75. The

order may be filed by facsimile if necessary. The order shall

state the circumstances under which the person was taken into

custody or otherwise brought to a facility and the grounds

supporting the finding of probable cause to believe that the

person is a chronic substance abuser likely to result in

physical injury to the person or others if not detained. The

order shall confirm the oral order authorizing the person's

detention including any order given to transport the person to

an appropriate facility. The clerk shall provide a copy of

that order to the chief medical officer of the facility to

which the person was originally taken, any subsequent facility

to which the person was transported, and to any law

enforcement department or ambulance service that transported

the person pursuant to the magistrate's order.

Sec. 2. Section 125.91, subsection 3, Code 2003, is
amended by striking the subsection.

Sec. 3. Section 229.22, subsection 2, Code 2003, is
amended to read as follows:
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2. In the circumstances described in subsection 1, any
peace officer who has reasonable grounds to believe that a
person is mentally ill, and because of that illness is likely
to physically injure the person’'s self or others if not
immediately detained, may without a warrant take or cause that
person to be taken to the nearest available facility as
defined in section 229.11, subsections 2 and 3._5_ person

believed mentally ill, and likely to injure the person's self
or others if not immediately detained, may be delivered to a
hospital by someone other than a peace officer. Upon delivery
of the person believed mentally ill to the hospital, the echief
medicalt-officer examining physician may order treatment of

that person, including chemotherapy, but only to the extent
necessary to preserve the person's life or to appropriately
control behavior by the person which is likely to result in
physical injury to that person or others if allowed to
continue. The peace officer who took the person into custody,
or other party who brought the person to the hospital, shall
describe the circumstances of the matter to the chief-mediecal
off+eer examining physician. If the person is a peace

officer, the peace officer may do so either in person or by

written report. If the ehief-medicai-officer examining

physician finds that there is reason to believe that the
person is seriously mentally impaired, and because of that
impairment is likely to physically injure the person's self or
others if not immediately detained, the chief-medicai-officer
examining physician shall at once communicate with the nearest

available magistrate as defined in section 801.4, subsection
10. The magistrate shall, based upon the circumstances
described by the ehief-medicai-offiecer examining physician,

give the chief-medical-offi+cer examining physician verbat oral

instructions either directing that the person be released
forthwith or authorizing the person's eentinued detention ae
that in an appropriate facility. The magistrate may also give

oral instructions and order that the detained person be

_3- |
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transported to an appropriate facility. 3ZIn-the-iatter-cases;

the-magistrate-shati+
a---By-the-close-of-business-on-the-next-working-day;-£iie
with-the-clterk-a-written-report-stating-the-substance-of-the
information-on—-the-basis-of-which-the-personis-continuned
detention-was-ordered;-and
br-—-Proceed-to-the-facitity-where-the-person-is-being
detained-within-twenty-four-hours-of-giving-instructions-thae
the-person-be-detaineds If the magistrate orders that the

person be detained, the magistrate shall, by the close of

business on the next working day, file a written order with

the clerk in the county where it is anticipated that an

application may be filed under section 229.6. The order may

be filed by facsimile if necessary. The order shall state the

circumstances under which the person was taken into custody or

otherwise brought to a facility, and the grounds supporting

the finding of probable cause to believe that the person is

seriously mentally impaired and likely to injure the person's

self or others if not immediately detained. The order shall

confirm the oral order authorizing the person's detention

including any order given to transport the person to an

appropriate facility. The clerk shall provide a copy of that

order to the chief medical officer of the facility to which

the person was originally taken, to any subsequent facility to

which the person was transported, and to any law enforcement

department or ambulance service that transported the person

pursuant to the magistrate's order.
Sec. 4. Section 229.22, subsection 3, Code 2003, is
amended by striking the subsection.

SF 361
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BY (PROPOSED JUDICIAL
BRANCH BILL)

Passed House, Date

Vote: Ayes Nays

A BILL FOR

An Act relating to emergency procedures for the temporary

detention and treatment of persons who are incapacitated or

impaired due to substance abuse or mental health problems.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 125.91, subsection 2, Code 2003, is
amended to read as follows:

2. a. A peace officer who has reasonable grounds to
believe that the circumstances described in subsection 1 are
applicable, may, without a warrant, take or cause that person
to be taken to the nearest available facility referred to in
section 125.81, subsection 2 er-3. Such an intoxicated or
incapacitated person may also be delivered to a facility by
someone other than a peace officer upon a showing of
reasonable grounds. Upon delivery of the person to a facility
under this section, the chief-medicat-officer examining
physician may order treatment of the person, but only to the
extent necessary to preserve the person's life or to
appropriately control the person's behavior if the behavior is
likely to result in physical injury to the person or others if
allowed to continue. The peace officer or other person who
delivered the person to the facility shall describe the
circumstances of the matter to the administrateor examining
physician. If the person is a peace officer, the peace
officer may do so either in person or by written report. If
the administrator—-in-consuttation-with-the-chief-medicat

offieer examining physician has reasonable grounds to believe

that the circumstances in subsection 1 are applicable, the
administrator examining physician shall at once communicate
with the nearest available magistrate as defined in section
801.4, subsection 10. The magistrate shall immediately
proceed-to-the-facititty-where-the-person-is-detained;-except
that-if-the-administratoris-communication-with-the-magistrate

occurs-between—-the-hours-of-midnight-and-seven-a-m--and-the
magistrate-deems-it-appropriate-under—the-circumstances
desecribed-by-the-administratory-the-magiscrate-may-deiay-going
to—-the-facttity;—and-in-that-ecase7-shati, based upon the
circumstances described by the examining physician, give the
administrator examining physician verba oral instructions
either directing that the person be released forthwith, or

-1~



authorizing the person's eentinued detention at-the in an
appropriate facility. The magistrate may also give oral

instructions and order that the detained person be transported

to an appropriate facility. ZIn-the-iatter—-case;-the

magistrate-shatis
ar--Arrive-at-the-£facitity-where-the-person-is-being

detained-as-soon-as-possible-and-ne-tater-than-twetve-otetock

neon-of-the-same-day-on-which-the-administratorts

O 00 N o N & W N+

communication-occurreds

=
o

b. By-the-cieose-of-business—on-the-next-working-day—-£iie

=
=

with-the-cterk—-a-written-report-stating-the-substance-of-the

=
N

communication-with-the-administrator-on-which-the-personis

=
w

continned-detention-was-ordereds If the magistrate orders

—
o

that the person be detained, the magistrate shall, by the

=
wn

close of business on the next working day, file a written

[
(<))

order with the clerk in the county where it is anticipated

=
~

that an application may be filed under section 125.75. The

(]
(o]

order may be filed by facsimile if necessary. The order shall

-]
0

state the circumstances under which the person was taken into

N
o

custody or otherwise brought to a facility and the grounds

N
=

supporting the finding of probable cause to believe that the

N
N

person is a chronic substance abuser likely to result in

N
w

physical injury to the person or others if not detained. The

N
-8

order shall confirm the oral order authorizing the person's

N
(%)}

detention including any order given to transport the person to

[
o)}

an appropriate facility. The clerk shall provide a copy of
that order to the chief medical officer of the facility to

N
~

N
[o o]

which the person was originally taken, any subsequent facility

N
Yol

to which the person was transported, and to any law

w
o

enforcement department or ambulance service that transported

W
=

the person pursuant to the magistrate's order.

Sec. 2. Section 125.91, subsection 3, Code 2003, is
amended by striking the subsection.

Sec. 3. Section 229.22, subsection 2, Code 2003, is
amended to read as follows:

w W w w
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2. In the circumstances described in subsection 1, any
peace officer who has reasonable grounds to believe that a
person is mentally ill, and because of that illness is 1likely
to physically injure the person's self or others if not
immediately detained, may without a warrant take or cause that
person to be taken to the nearest available facility as
defined in section 229.11, subseections subsection 2 ané-3. A
person believed mentally ill, and likely to injure the

W 0 ~J O U s W N H

person's self or others if not immediately detained, may be

-
o

delivered to a hospital by someone other than a peace officer.
Upon delivery of the person believed mentally ill to the
hospital, the chief-medicai-offiecer examining physician may

(S
IR

[
w

order treatment of that person, including chemotherapy, but

[N
Y

only to the extent necessary to preserve the person's life or
to appropriately control behavior by the person which is
likely to result in physical injury to that person or others
if allowed to continue. The peace officer who took the person
into custody, or other party who brought the person to the
hospital, shall describe the circumstances of the matter to
the chief-medical-officer examining physician. If the person

N I i i
© W 0 N o\

N
—~

is a peace officer, the peace officer may do so either in
person or by written report. If the chief-medicai-officer
examining physician finds that there is reason to believe that
the person is seriously mentally impaired, and because of that
impairment is likely to physically injure the person's self or
others if not immediately detained, the chief-medicat-officer
examining physician shall at once communicate with the nearest
available magistrate as defined in section 801.4, subsection
10. The magistrate shall, based upon the circumstances

N
N

N
w

N N NN
N oy e

w NN
o OV

described by the echief-medieat-offieer examining physician,

w
=t

give the chief-medicat-officer examining physician verbat oral
instructions either directing that the person be released
forthwith or authorizing the person's ecentinued detention at
that in an appropriate facility. The magistrate may also give
oral instructions and order that the detained person be

w w w
=W N

w
wn
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transported to an appropriate facility. ZIn-the-latter-cases;

the-magistrate-shatis
ac---By-the-close-of-business-on-the-next-working-day;-£ite
with-the-cterk-a-written-report-stating-the-substance-of-the
information-on—the-basis-of-which-the-persenis-continued
detention-was-ordereds—and
br--Proceed-to-the-facitity-where-the-person-is-being
detained-within-twenty-four-hours-of-giving-instructions—that
the-person-be-detaineds If the magistrate orders that the

person be detained, the magistrate shall, by the close of

business on the next working day, file a written order with

the clerk in the county where it is anticipated that an
application may be filed under section 229.6. The order may

be filed by facsimile if necessary. The order shall state the

circumstances under which the person was taken into custody or

otherwise brought to a facility, and the grounds supporting

the finding of probable cause to believe that the person is

seriously mentally impaired and likely to injure the person's

self or others if not immediately detained. The order shall
confirm the oral order authorizing the person's detention

including any order given to transport the person to an

appropriate facility. The clerk shall provide a copy of that
order to the chief medical officer of the facility to which

the person was originally taken, to any subsequent facility to

which the person was transported, and to any law enforcement

department or ambulance service that transported the person

pursuant to the magistrate's order.
Sec. 4. Section 229.22, subsection 3, Code 2003, is
amended by striking the subsection.
EXPLANATION
This bill relates to emergency procedures for the temporary

detention and treatment of persons who are incapacitated or

impaired due to substance abuse or mental health problems.
The bill removes references to the chief medical officer

and substitutes the examining physician as the person who is

-4 -
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authorized to determine the treatment needs of a person who
has been temporarily detained. The bill also eliminates the
requirement that the judge or magistrate travel to the
facility where the patient is being detained. The bill
further requires that the judge or magistrate follow up by
filing with the clerk of court a written order before the
close of the next business day.

LSB 1211DP 80
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MEMORANDUM

TO: MEMBERS OF THE GENERAL ASSEMBLY
FROM: IOWA JUDICIAL BRANCH
DATE: FEBRUARY 5, 2003

RE: TLSB 1211DP

The purpose of this bill is to amend the procedures for the temporary
detention and treatment of persons who are likely to injure themselves or
others due to mental health or substance abuse problems, so that the
procedures conform to the practices of most hospitals and treatment facilities
and the emergency nature of the procedures.

The proposed amendment deletes references to the chief medical officer
and substitutes the phrase "examining physician." This is because often a chief
medical officer is not available during the weekend and holidays when
emergency procedures are used.

Emergency proceedings should be viewed in the very limited context
that they are meant to serve as a stopgap measure until appropriate individuals
or institutions can comply with the formal procedure. The proposed bill
eliminates the requirement that the judge or magistrate travel to the facility
where the patient is being detained. Many respondents are transported far
away for treatment and detention. Typically, magistrates and judges rely on
the opinion of the examining physician when deciding whether or not to detain
a person. Traveling to the facility for this purpose is unnecessary when the
information can be easily obtained over the telephone. Likewise, the judge or
magistrate can provide oral instructions over the telephone concerning
treatment and detention.

The bill requires that the judge or magistrate follow-up with a written
order before the close of the next business day.
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AN ACT
hl
RELATING TO EMERGENCY PROCEDURES FOR THE TEMPORARY DETENTION
AND TREATMENT OF PERSONS WHO ARE INCAPACITATED OR IMPAIRED
DUE TO SUBSTANCE ABUSE OR MENTAL HEALTH PROBLEMS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, Section 125.91, subsection 2, Code 2003, is
amended to read as follows:

2. a. A peace officer who has reasonable grounds to
believe that the circumstances described in subsection 1 are
applicable, may, without a warrant, take or cause that person
to be taken to the nearest available facility referred to in
section 125.81, subsection 2 or 3. Such an intoxicated or
incapacitated person may also be delivered to a facility by
someone other than a peace officer upon a showing of
reasonable grounds. Upon delivery of the person to a facility
under this section, the chief-medicat-offiecer examining
physician may order treatment of the person, but only to the
extent necessary to preserve the person's life or to
appropriately control the person's behavior if the behavior is
likely to result in physical injury to the person or others if
allowed to continue. The peace officer or other person who
delivered the person to the facility shall describe the
circumstances of the matter to the administrater examining
physician. If the person is a peace officer, the peace
officer may do so either in person or by written report. If
the administrator-in-consuitation-with-the-chief-medicat
offtecer examining physician has reasonable grounds to believe

that the circumstances in subsection 1 are applicable, the
administrator examining physician shall at once communicate
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with the nearest available magistrate as defined in section
801.4, subsection 10. The magistrate shall immediately
proceed-to-the-facitity-where-the-person-is-detaineds;—except
that-i€-the-administratoris-communication-with~-the-magistrate
oceurs-between-the-hours-eof-midnight-and-seven-arm-—-and-the
magistrate-deems-it-appropriate-under-the-circumstances
described-by-the-administratory—the-magistrate-may-detay-going
to-the-factiityr-and-in-that-ecaser-shaii, based upon the
circumstances described by the examining physician, give the
administrator examining physician verbai oral instructions
either directing that the person be released forthwith, or
authorizing the person's eontinued detention at-the in an

appropriate facility. The magistrate may also give oral
instructions and order that the detained person be transported
to an appropriate facility. 3iIn-the-iatter-casey-the
magistrate-shaiis

ar--Arrive-at-the-facility-where-the-person-is-being
detained-as-soon-as-possibie-and-no-iater-than-tweive-oictock
noon-of-the-same-day-on-which-the-administratoris
eommunication-ocecurreds

b. By-the-ciose-of-business-on-the-next-working-day-£iie
with-the-cierk-a-written-report-stating-the-substance-of-the
eemmunication-with-the-administrator-on-which-the-personis
eontinued-detention-was-ordereds I1f the magistrate orders
that the person be detained, the magistrate shall, by the
close of business on the next working day, file a written
order with the clerk in the county where it is anticipated

that an application may be filed under section 125.75. The

order may be filed by facsimile if necessary. The order shall
state the circumstances under which the person was taken into

custody or otherwise brought to a facility and the grounds

supporting the finding of probable cause to believe that the

person is a chronic substance abuser likely to result in

physical injury to the person or others if not detained. The

order shall confirm the oral order authorizing the person's

S.F. 361
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detention including any order given to transport the person to

an appropriate facility. The clerk shall provide a copy of
that order to the chief medical officer of the facility to
which the person wag originally taken, any subgequent facility
to which the person was transported, and to any law
enforcement department or ambulance service that transported
the person pursuant to the magistrate's order.

Sec. 2. Section 125.91, subsection 3, Code 2003, is
amended by striking the subsection.

Sec. 3. Section 229.22, subsection 2, Code 2003, is
amended to read as follows:

2. 1In the circumstances described in subsection 1, any
peace officer who has reasonable grounds to believe that a
person is mentally ill, and because of that illness is likely
to physically injure the person's self or others if not
immediately detained, may without a warrant take or cause that
person to be taken to the nearest available facility as
defined in section 229.11, subsections 2 and 3, A person
believed mentally ill, and likely to injure the person's self
or others if not immediately detained, may be delivered to a
hospital by someone other than a peace officer. Upon delivery
of the person believed mentally ill to the hospital, the chie$
medtcal-officer examining physician may order treatment of
that person, including chemotherapy, but only to the extent
necessary to preserve the person's life or to appropriately
control behavior by the person which is likely to result in
physical injury to that person or others if allowed to
continue. The peace officer who took the person into custody,
or other party who brought the person to the hospital, shall
describe the circumstances of the matter to the chief-medicai
offteer examining physician. If the person _is a peace
officer, the peace officer may do so either in person or by
written report. If the chief-medicai-officer examining
physician finds that there is reason to believe that the
person is seriously mentally impaired, and because of that

s .
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impairment is likely to physically injure the person's self or
others if not immediately detained, the chief-medicai-officer
examining physician shall at once communicate with the nearest
available magistrate as defined in section 801.4, subsection
10. The magistrate shall, based upon the circumstances
described by the chief-medicai-officer examining physician,
give the echief-medicat-officer examining physician verbat oral
instructions either directing that the person be released
forthwith or authorizing the person's eentinued detention at
thet in _an appropriate facility. The magistrate may also give
oral instructions and order that the detained person be
transported to an appropriate facility. In~the-:atter-casery
the-magistrate-shati+
as--By~the-cliose-of-business-on-the-next-working-day;—£ite
with-the-clerik-a-written-report-stating-the-substance—-of-the
information-on-the~-basis-of-which-the-personis-continued

detention-was-ordered;-and
br--Proceed-to-the-faciiity-where-the-person—-is-being
detained-within-twenty-four-hours-of-giving~instruections—-that
the-person-be-detainedr If the magistrate orders that the
person be detained, the magistrate shall, by the close of
business on the next working day, file a written order with
the clerk in the county where it is anticipated that an
application may be filed under section 229.6. The order may
be filed by facsimile if necessary. The order shall state the
circumstances under which the person was taken into custody or
otherwise brought to a facility, and the grounds supporting
the finding of probable cause to believe that the person is
seriously mentally impaired and likely to injure the person's
self or others if not immediately detained. The order shall
confirm the oral order authorizing the person's detention
including any order given to transport the person to an
appropriate facility. The clerk shall provide a copy of that
order to the chief medical officer of the facility to which

the person was originally taken, to any subsequent facility to -—.
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which the person was transported, and to any law enforcement

department or ambulance service that transported the person

pursuant to the magistrate's order.
Sec. 4. Section 229.22, subsection 3, Code 2003, is
amended by striking the subsection.
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