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1 An Act relating to emergency procedures for the temporary 

2 detention and treatment of persons who are incapacitated or 

3 impaired due to substance abuse or mental health problems. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Amend Senate File 361 as follows: 
1. Page 1, by striking line 7 and inserting the 

following: "section 125.81, subsection 2 or 3. Such 
an intox~cated or". 

2. ,page 3, by striking line 7 and inserting the 
followlng: "defined in section 229.11, subsections 2' 
and 3. A" . 

By MAGGIE TINSMAN 

S-3071 FILED MARCH 20, 2003 
ADOPTED 7> I~ Ore?, 
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S.F. H.F. 

1 Section 1. Section 125.91, subsection 2, Code 2003, is 

2 amended to read as follows: 

3 2. a. A peace officer who has reasonable grounds to 

4 believe that the circumstances described in subsection 1 are 

5 applicable, may, without a warrant, take or cause that person 

6 to be taken to the nearest available facility referred to in 

7 section 125.81, subsection 2 or-3. Such an intoxicated or 

8 incapacitated person may also be delivered to a facility by 

9 someone other than a peace officer upon a showing of 

10 reasonable grounds. Upon delivery of the person to a facility 

11 under this section, the e~~e£-mea~eai-o££~eer examining 

12 physician may order treatment of the person, but only to the 

13 extent necessary to preserve the person's life or to 

14 appropriately control the person's behavior if the behavior is 

15 likely to result in physical injury to the person or others if 

16 allowed to continue. The peace officer or other person who 

17 delivered the person to the facility shall describe the 

18 circumstances of the matter to the aam~ft~S~ra~or examining 

19 physician. If the person is a peace officer, the peace 
20 officer may do so either in person or by written report. If 

21 the aam~ft~SeraeOr-~ft-eoftsHi~a~~oft-W~~~-~~e-e~~e£-mea~eai 

22 o££~eer examining physician has reasonable grounds to believe 

23 that the circumstances in subsection 1 are applicable, the 

24 aam~ft~Sera~or examining physician shall at once communicate 

25 with the nearest available magistrate as defined in section 

26 801.4, subsection 10. The magistrate shall immeaia~eiy 

27 ~roeeea-~o-~~e-£aeii±~y-w~ere-~~e-~ersoft-is-ae~aiftea,-exee~~ 

28 ~~a~-i£-~~e-aam±ft±Sera~or~S-eOmmHftiea~ioft-wi~~-~~e-ma9±s~ra~e 

29 oeeHrs-be~weeft-~~e-~OHrS-O£-miafti9~~-afta-Se~eft-a.m.-afta-~~e 

30 ma9is~ra~e-aeems-±~-a~~ro~ria~e-Hftaer-~~e-e±reHmS~aftees 

31 aeseribea-by-~~e-aamiftis~ra~or,-~~e-ma9is~ra~e-may-aeiaY-90~ft9 

32 ~o-~~e-£aeii±~y,-afta-±ft-~~a~-ease,-s~ai%, based upon the 

33 circumstances described by the examining physician, give the 

34 aam~ft~S~ra~or examining physician ~erba% oral instructions 

35 either directing that the person be released forthwith, or 
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1 authorizing the person's con~±ntled detention a~-e~e in an 

2 appropriate facility. The magistrate may also give oral 

3 instructions and order that the detained person be transported 

4 to an appropriate facility. Tn-~ne-ia~~e~-e8~e7-~ne 

5 m8g±~~~aee-~naii~ 

6 a~--A~~±~e-8~-~ne-£ac±i±~y-wne~e-~ne-pe~~on-i~-being 

7 de~ained-a~-~oon-a~-po~~±bie-8nd-no-iaee~-enan-~wei~e~o~cioc~ 

8 noon-o£-ene-~ame-day-on-wn±cn-~ne-adm±n±~~~8~O~~~ 

9 commtln±ca~±on-occtl~~ed~ 

10 b. By-ene-cio~e-o£-btl~ine~~-on-~ne-nex~-wo~~±ng-d8y-£±ie 

11 wi~n-ene-cie~~-a-w~±eeen-~epo~e-~eae±ng-~ne-~tlb~~ance-o£-~ne 

12 commtln±ca~ion-w±~n-~ne-adm±n±~~~a~o~-on-wn±cn-ene-pe~~bn~~ 
13 con~intled-de~en~±on-wa~-o~de~ed~ If the magistrate orders 

14 that the person be detained, the magistrate shall, by the 

15 close of business on the next working day, file a written 

16 order with the clerk in the county where it is anticipated 

17 that an application may be filed under section 125.75. The 

18 order may be filed by facsimile if necessary. The order shall 

19 state the circumstances under which the person was taken into 

20 custody or otherwise brought to a facility and the groBnds 

21 supporting the finding of probable cause to believe that the 

22 person is a chronic substance abuser likely to result in 

23 physical injury to the person or others if not detained. The 

24 order shall confirm the oral order authorizing the person's 

25 detention including any order given to transport the person to 

26 an appropriate facility. The clerk shall provide a coPY of 

27 that order to the chief medical officer of the facility to 

28 which the person was originally taken, any subsequent facility 

29 to which the person was transported, and to any law \ 

30 enforcement department or ambulance service that transp6rted 

31 the person pursuant to the magistrate's order. 

32 Sec. 2. Section 125.91, subsection 3, Code 2003, is. 

33 amended by striking the subsection . 

34 Sec. 3. Section 229.22, subsection 2, Code 2003, is 

35 amended to read as follows: 
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1 2. In the circumstances described in subsection 1, any 

2 peace officer who has reasonable grounds to believe that a 

3 person is mentally ill, and because of that illness is likely 

4 to physically injure the person's self or others if not 

5 immediately detained, may without a warrant take or cause that 

6 person to be taken to the nearest available facility as 
7 defined in section 229.11, ~ttb~ee~ion~ subsection 2 and-3. A 
8 person believed mentally ill, and likely to injure the 

9 person's self or others if not immediately detained, may be 

10 delivered to a hospital by someone other than a peace officer. 

11 Upon delivery of the person believed mentally ill to the 

12 hospital, the ehie£-medieai-o££ieer examining physician may 

13 order treatment of that person, including chemotherapy, but 

14 only to the extent necessary to preserve the person's life or 
15 to appropriately control behavior by the person which is 
16 likely to result in physical injury to that person or others 

17 if allowed to continue. The peace officer who took the person 

18 into custody, or other party who brought the person to the 

19 hospital, shall describe the circumstances of the matter to 

20 the ehie£-meoieai-o££ieer examining physician. If the person 
21 is a peace officer, the peace officer may do so either in 

22 person or by written report. If the ehie£-mediea~-o££ieer 
23 examining physician finds that there is reason to believe that 

24 the person is seriously mentally impaired, and because of that 
25 impairment is likely to physically injure the person's self or 

26 others if not immediately detained, the ehie£-meoieai-o££ieer 

27 examining physician shall at once communicate with the nearest 

28 available magistrate as defined in section 801.4, subsection 

29 10. The magistrate shall, based upon the circumstances 

30 described by the ehier-meoieai-o££ieer examining physician, 
31 give the ehie£-mediea~-o££ieer examining physician ~erba~ oral 
32 instructions either directing that the person be released 

33 forthwith or authorizing the person's eon~intteo detention a~ 

34 ~ha~ in an appropriate facility. The magistrate may also give 

35 oral instructions and order that the detained person be 
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1 transported to an appropriate facility. %ft-~h@-ia~~@r-ea~@7 

2 ~h@-ma~±~~ra~@-~haii~ 

3 a.--By-~h@-eio~@-o£-e~~±ft@~~-oft-~h@-ft@~~-wor~±ft~-daY7-£±i@ 

4 w±~h-~h@-ei@r~-8-Wr±~~@ft-r@pOr~-~~8~±ft~-~he-~~e~~afte@-o£-~h@ 

5 ±ft£orma~±oft-oft-~he-ea8±8-o£-wh±eh-~h@-p@r~oft~~-eoft~±ft~ed 

6 d@~@ft~±Oft-W8~-ord@r@d;-8ftd 

7 e.--Proe@@d-~o-~h@-£8e±i±~y-wh@r@-~h@-p@r~oft-±~-e@±ft~ 

8 d@~a±ft@d-w±~h±ft-~w@ft~y-£o~r-ho~r~-o£-~±~±ft~-±ft~~r~e~±oft~-~ha~ 

9 ~h@-p@r~oft-e@-d@~a±ft@d. If the magistrate orders that the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

10 person be detained, the magistrate shall, by the close of 

business on the next working day, file a written order with 

the clerk in the county where it is anticipated that an 

application may be filed under section 229.6. The order may 

be filed by facsimile if necessary. The order shall state the 

circumstances under which the person was taken into custody or 

otherwise brought to a facility, and the grounds supporting 

the finding of probable cause to believe that the person is 

seriously mentally impaired and likely to injure the person's 

self or others if not immediately detained. The order shall 

confirm the oral order authorizing the person's detention 

including any order given to transport the person to an 

appropriate facility. The clerk shall provide a copy of that 

23 order to the chief medical officer of the facility to which 

24 the person was originally taken, to any subsequent facility to 

25 which the person was transported, and to any law enforcement 

26 department or ambulance service that transported the person 

27 pursuant to the magistrate's order. 

28 Sec. 4. Section 229.22, subsection 3, Code 2003, is 

29 amended by striking the subsection. ~ 
30 EXPLANATION 

31 This bill relates to emergency procedures for the temporary 

32 detention and treatment of persons who are incapacitated or 

33 impaired due to substance abuse or mental health problems • 

34 The bill removes references to the chief medical officer 

35 and substitutes the examining physician as the person who is 
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1 authorized to determine the treatment needs of a person who 

2 has been temporarily detained. The bill also eliminates the 

3 requirement that the judge or magistrate travel to the 

4 facility where the patient is being detained. The bill 

5 further requires that the judge or magistrate follow up by 

6 filing with the clerk of court a written order before the 

7 close of the next business day. 
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1 An Act relating to emergency procedures for the temporary 

2 detention and treatment of persons who are incapacitated or 

3 impaired due to substance abuse or mental health problems. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section l. Section 125.91, subsection 2, Code 2003, is 

2 amended to read as follows: 

3 2. a. A peace officer who has reasonable grounds to 

4 believe that the circumstances described in subsection 1 are 
5 applicable, may, without a warrant, take or cause that person 
6 to be taken to the nearest available facility referred to in 

7 section 125.81, subsection 2 or 3. Such an intoxicated or 
8 incapacitated person may also be delivered to a facility by 

9 someone other than a peace officer upon a showing of 

10 reasonable grounds. Upon delivery of the person to a facility 

11 under this section, the eh±~£-m~d±eai-o££±e~~ examining 
12 physician may order treatment of the person, but only to the 

13 extent necessary to preserve the person's life or to 
14 appropriately control the person's behavior if the behavior is 

15 likely to result in physical injury to the person or others if 

16 allowed to continue. The peace officer or other person who 

17 delivered the person to the facility shall describe the 

18 circumstances of the matter to the adm±ft±~e~aeo~ examining 

19 physician. If the person is a peace officer, the peace I 

20 officer may do so either in person or by written report. If 

21 the adm±ft±~e~aeor-±ft-eoft~tlieae±oft-w±eh-eh~-eh±~£-m~d±eai 
22 o££±e~r examining physician has reasonable grounds to believe 
23 that the circumstances in subsection 1 are applicable, the 

24 adm±ft±~eraeor examining physician shall at once communicate 

25 with the nearest available magistrate as defined itt section 

26 801.4, subsection 10. The magistrate shall ±mm~d±ae~iy 
27 p~oe~~d-eo-en~-£ae±i±ey-wh~~~-eh~-p~r~oft-±~-d~ea±ft~d,-~xe~pe 

28 ehae-±£-en~-adm±ft±~eraeor~~-eommtlft±eae±oft-w±eh-eh~-ma~±~e~ae~ 
29 oeetl~~-b~ew~~ft-eh~-hotlr~-o£-m±dft±~he-aftd-~~~~ft-a.m.-aftd-eh~ 

30 ma~±~erae~-d~~m~-±e-app~op~±ae~-tlftd~~-eh~-e±~etlm~eafte~~ 

31 d~~er±b~d-by-en~-adm±ft±~e~aeo~,-eh~-ma~±~erae~-may-d~iay-~o~ft~ 

32 eo-eh~-£ae±i±ey,-aftd-±ft-ehae-ea~~,-~haii, based upon the 

33 circumstances described by the examining physician, give the 

34 adm±ft±~e~aeor examining physician ~~~bai oral instructions 

35 either directing that the person be released forthwith, or 
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1 authorizing the person's eo~ei~H~d detention ee-eh~ in an 

2 appropriate facility. The magistrate may also give oral 

3 instructions and order that the detained person be transported 

4 to an appropriate facility. Tn-ehe-ieee~r-ees~7-eh~ 

5 me~iseree~-~heii~ 

6 e.--Arriv~-ee-eh~-£eeiiiey-wh~r~-eh~-~~r~o~-i~-e~i~~ 

7 d~eei~~d-e~-~oo~-e~-~o~~iei~-e~d-~o-iee~r-ehe~-ew~iv~-o~eioe~ 

8 noo~-o£-eh~-sem~-dey-on-whieh-eh~-edmi~isereeor~s 

9 eommH~ieeeion-oeeHrr~d. 

10 b. By-ehe-eios~-o£-eH~i~ess-o~-efte-~exe-wor~i~~-dey-£iie 

11 w±eh-ehe-eier~-e-wriee~~-r~~ore-~eeein~-ehe-sHe~ee~ee-or-efte 

12 eommtl~ieeeio~-wieh-ehe-edm±~isereeor-on-wh±eft-efte-~er~o~~s 

13 eonei~Hed-deee~eio~-wes-ordered. If the magistrate orders 

14 that the person be detained, the magistrate shall, by the 

15 close of business on the next working day, file a written 

16 order with the clerk in the county where it is anticipated 

17 that an application may be filed under section 125.75. The 

18 order may be filed by facsimile if necessary. The order shall 

19 state the circumstances under which the person was taken into 

20 custody or otherwise brought to a facility and the grounds 

21 supporting the finding of probable cause to believe that the 

22 person is a chronic substance abuser likely to result in 

23 physical injury to the person or others if not detained. The 

24 order shall confirm the oral order authorizing the person's 

25 detention including any order given to transport the person to 

26 an appropriate facility. The clerk shall provide a coPy of 

27 that order to the chief medical officer of the facility to 

28 which the person was originally taken, any subsequent facility 

29 to which the person was transported, and to any law 

30 enforcement department or ambulance service that transported 

31 the person pursuant to the magistrate's order. 

32 Sec. 2. Section 125.91, subsection 3, Code 2003, is 

33 amended by striking the subsection. 

34 Sec. 3. Section 229.22, subsection 2, Code 2003, is 

35 amended to read as follows: 
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1 2. In the circumstances described in subsection 1, any 

2 peace officer who has reasonable grounds to believe that a 

3 person is mentally ill, and because of that illness is likely 

4 to physically injure the person's self or others if not 

5 immediately detained, may without a warrant take or cause that 

6 person to be taken to the nearest available facility as 

7 defined in section 229.11, subsections 2 and 3. A person 

8 believed mentally ill, and likely to injure the person's self 

9 or others if not immediately detained, may be delivered to a 

10 hospital by someone other than a peace officer. Upon delivery 
11 of the person believed mentally ill to the hospital, the eh~~£ 

12 m~d~e8±-o££ieer examining physician may order treatment of 

13 that person, including chemotherapy, but only to the extent 

14 necessary to preserve the person's life or to appropriately 

15 control behavior by the person which is likely to result in 

16 physical injury to that person or others if allowed to 

• 

17 continue. The peace officer who took the person into custody, 4It 
18 or other party who brought the person to the hospital, shall 

19 describe the circumstances of the matter to the ehie£-m~die8± 

20 o££~e~r examining physician. If the person is a peace 

21 officer, the peace officer may do so either in person or by 

22 written report. If the eh~e£-med~e8±-o££~eer examining 

23 physician finds that there is reason to believe that the 

24 person is seriously mentally impaired, and because of that 

25 impairment is likely to physically injure the person's self or 

26 others if not immediately detained, the ehie£-med~e8±-o££ieer 

27 examining physician shall at once communicate with the nearest 

28 available magistrate as defined in section 801.4, subsection 

29 10. The magistrate shall, based upon the circumstances 

30 described by the ehie£-medie8±-o££ie~r examining physician, 

31 give the eh~e£-mediea%-o££ieer examining physician ~erb8± oral 

32 instructions either directing that the person be released 

33 forthwith or authorizing the person's eoft~~fttted detention a~ 

34 ~h8~ in an appropriate facility. The magistrate may also give 

35 oral instructions and order that the detained person be 
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1 transported to an appropriate facility. !ft-the-~atte~-ea~e7 

2 the-m89±8t~8te-~ha~~~ 

3 a.--By-the-e~e8e-O£-btl~±fte88-eft-the-ftext-wO~~±ft9-daY7-£±ie 

4 w±th-the-e~e~~-a-w~±tteft-~e~o~e-~eae±ft9-ehe-~tlb8eaftee-o£-ehe 

5 ±ft£e~mae±oft-oft-ehe-b88±~-o£-wh±eh-ehe-~e~80ft~~-eefte±fttled 

6 deeefte±Oft-W88-0~de~ed,-aftd 

7 b.--P~eeeed-eo-ehe-£ae±~±ey-whe~e-ehe-~e~~Oft-±8-be±ft9 

8 dee8±fted-w±eh±ft-eweftey-£otl~-hetl~~-O£-9±~±ft9-±ft~e~tlee±oft~-ehae 

9 ehe-~e~~eft-be-deea±fted. If the magistrate orders that the 

10 person be detained, the magistrate shall, by the close of 

11 business on the next working day, file a written order with 

12 the clerk in the county where it is anticipated that an 

13 application may be filed under section 229.6. The order may 

14 be filed by facsimile if necessary. The order shall state the 

15 circumstances under which the person was taken into custody or 

16 otherwise brought to a facility, and the grounds supporting 

17 the finding of probable cause to believe that the person is 

18 seriously mentally impaired and likely to injure the person's 

19 self or others if not immediately detained. The order shall 

20 confirm the oral order authorizing the person's detention 

21 including any order given to transport the person to an 

22 appropriate facility. The clerk shall provide a copy of that 

23 order to the chief medical officer of the facility to which 

24 the person was originally taken, to any subsequent facility to 

25 which the person was transported, and to any law enforcement 

26 department or ambulance service that transported the person 

27 pursuant to the magistrate's order. 

28 Sec. 4. Section 229.22, subsection 3, Code 2003, is 

29 amended by striking the subsection. 
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1 Section 1. Section 125.91, subsection 2, Code 2003, is 

2 amended to read as follows: 
3 2. a. A peace officer who has reasonable grounds to 

4 believe that the circumstances described in subsection 1 are 

5 applicable, may, without a warrant, take or cause that person 

6 to be taken to the nearest available facility referred to in 

7 section 125.81, subsection 2 o~-3. Such an intoxicated or 
8 incapacitated person may also be delivered to a facility by 
9 someone other than a peace officer upon a showing of 

10 reasonable grounds. Upon delivery of the person to a facility 
11 under this section, the ehie£-meaica~-o££ice~ examining 

12 physician may order treatment of the person, but only to the 

13 extent necessary to preserve the person's life or to 

14 appropriately control the person's behavior if the behavior is 

15 likely to result in physical injury to the person or others if 

16 allowed to continue. The peace officer or other person who 
17 delivered the person to the facility shall describe the 
18 circumstances of the matter to the aamiftis~~a~o~ examining' 
19 physician. If the person is a peace officer, the peace 

20 officer may do so either in person or by written report. If 
21 the aamifti~~~a~o~-ift-coftstt~~a~ioft-wi~h-~he-ehie£-meaica~ 

22 o££ice~ examining physician has reasonable grounds to believe 

23 that the circumstances in subsection 1 are applicable, the 

24 aamifti~~~a~o~ examining physician shall at once communicate 
25 with the nearest available magistrate as defined in section 
26 801.4, subsection 10. The magistrate shall immeaia~e~y 

27 ~~oceea-~o-~he-£aci~i~y-whe~e-~he-~ersoft-is-ae~aiftea7-excep~ 

28 ~ha~-±£-~he-aamiftis~~a~or~~-commttftica~ioft-wi~h-~he-magis~~a~e 

29 Occtt~~-be~weeft-~he-hottr~-o£-m±aftigh~-aftd-se~eft-a.m.-afta-~he 

30 magi~~ra~e-deems-i~-a~~ro~~ia~e-ttftde~-~he-c±~cttms~aftces 

31 aesc~±bed-by-~he-aamiftis~ra~or7-~he-mag±~~~a~e-may-ae~ay-goiftg 

32 ~o-~he-£ac±~±~Y7-afta-±n-~ha~-case7-sha~~, based upon the 
33 circumstances described by the examining physician, give the 
34 admin±~~ra~o~ examining physician ~e~ba~ oral instructions 
35 either directing that the person be released forthwith, or 
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1 authorizing the person's eeft~~ft~ed detention a~-~he in an 

2 appropriate facility. The magistrate may also give oral 

3 instructions and order that the detained person be transported 

4 to an appropriate facility. %ft-~he-~a~~er-ca~e7-~he 

5 mag~~~ra~e-~ha~~~ 

6 a.--Arr~~e-a~-~he-£ac~~~~y-where-~he-~er~eft-~~-be~ftg 

7 de~a~fted-a~-~ooft-a~-~o~~~b~e-aftd-fto-~a~er-~haft-twe~~e-o~e~oe~ 

8 ftOO"-o£-the-~ame-day-o"-wh±cn-the-adm~ft±~trator~~ 

9 comm~"±cat±oft-occ~rred. 

10 b. By-the-c~o~e-o£-b~~~fte~~-oft-tne-ftext-wor~~ftg-day-£~~e 

11 w~~n-tne-c~er~-a-wr~tte"-re~or~-~~at~ftg-tne-~~b~ta"ce-e£-~ne 
12 eomm~ft±cat~oft-w~~n-tne-adm~ft~~tra~or-oft-wn~cn-~ne-per~oft~~ 

13 eOftt~ft~ed-de~eftt~o"-wa~-ordered. If the magistrate orders 

14 that the person be detained, the magistrate shall, by the 
15 close of business on the next working day, file a written 

16 order with the clerk in the county where it is anticipated 
17 that an application may be filed under section 125.75. The 

18 order may be filed by facsimile if necessary. The order shall 

19 state the circumstances under which the person was taken into 

20 custody or otherwise brought to a facility and the grounds 

21 supporting the finding of probable cause to believe that the 
22 person is a chronic substance abuser likely to result in 
23 physical injury to the person or others if not detained. The 
24 order shall confirm the oral order authorizing the person's 
25 detention including any order given to transport the person to 
26 an appropriate facility. The clerk shall provide a copy of 

27 that order to the chief medical officer of the facility to 

28 which the person was originally taken, any subsequent facility 

29 to which the person was transported, and to any law 

30 enforcement department or ambulance service that transported 

31 the person pursuant to the magistrate's order. 
32 Sec. 2. Section 125.91, subsection 3, Code 2003, is 
33 amended by striking the subsection. 

34 Sec. 3. Section 229.22, subsection 2, Code 2003, is 

35 amended to read as follows: 
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1 2. In the circumstances described in subsection 1, any 

2 peace officer who has reasonable grounds to believe that a 

3 person is mentally ill, and because of that illness is likely 

4 to physically injure the person's self or others if not 

5 immediately detained, may without a warrant take or cause that 
6 person to be taken to the nearest available facility as 
7 defined in section 229.11, s~bsee~~ofts subsection 2 8fte-3. A 
8 person believed mentally ill, and likely to injure the 

9 person's self or others if not immediately detained, may be 

10 delivered to a hospital by someone other than a peace officer. 

11 Upon delivery of the person believed mentally ill to the 

12 hospital, the eh~e£-mee~e8%-O££~eer examining physician may 

13 order treatment of that person, including chemotherapy, but 
14 only to the extent necessary to preserve the person's life or 
15 to appropriately control behavior by the person which is 
16 likely to result in physical injury to that person or others 

17 if allowed to continue. The peace officer who took the person 

18 into custody, or other party who brought the person to the 

19 hospital, shall describe the circumstances of the matter to 

20 the eh±e£-mee~e8%-O££~eer examining physician. If the person 
21 is a peace officer, the peace officer may do so either in 
22 person or by written report. If the eh~e£-mee~e8%-O££~eer 
23 examining physician finds that there is reason to believe that 
24 the person is seriously mentally impaired, and because of that 
25 impairment is likely to physically injure the person's self or 

26 others if not immediately detained, the eh~e£-mee±e8%-O££~eer 

27 examining physician shall at once communicate with the nearest 

28 available magistrate as defined in section 801.4, subsection 
29 10. The magistrate shall, based upon the circumstances 

30 described by the eh~e£-mee~ee%-o££~eer examining physician, 
31 give the eh~e£-mee~e8%-O££~eer examining physician Verb8% oral 
32 instructions either directing that the person be released 

33 forthwith or authorizing the person's eoft~~ft~ee detention 8~ 

34 ~h8~ in an appropriate facility. The magistrate may also give 

35 oral instructions and order that the detained person be 
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1 transported to an appropriate facility. %ft-~be-%8~~er-e8~e7 

2 ~fte-m8g~~~r8~e-~b8%%~ 

3 8.--By-the-e%o~e-o£-b~~ifte~~-oft-~he-ftex~-we~~iftg-daY7-£i%e 

4 w~tft-~be-e%er~-8-wr~t~eft-re~ort-~~8~iftg-~be-~~b~t8ftee-e£-tbe 

5 

6 

7 
deteftt~on-W8~-ordered~-8ftd 

b.--Preceed-to-~fte-£8Ci%~~y-where-the-~er~oft-~~-beiftg 

8 det8~fted-witb~ft-tweftty-£o~r-bo~r~-o£-gi~~ftg-ift~tr~ctien~-tb8t 

9 ~be-~er~oft-be-det8ifted. If the magistrate orders that the 

10 person be detained, the magistrate shall, by the close of 

11 business on the next working day, file a written order with 

12 the clerk in the county where it is anticipated that an 

13 application may be filed under section 229.6. The order may 

14 be filed by facsimile if necessary. The order shall state the 

15 circumstances under which the person was taken into custody or 

16 otherwise brought to a facility, and the grounds supporting 

17 the finding of probable cause to believe that the person is 

18 seriously mentally impaired and likely to injure the person's 

19 self or others if not immediately detained. The order shall 

20 confirm the oral order authorizing the person's detention 
21 including any order given to transport the person to an 

22 appropriate facility. The clerk shall provide a copy of that 

23 order to the chief medical officer of the facility to which 

24 the person was originally taken, to any subsequent facility to 

25 which the person was transported, and to any law enforcement 

26 department or ambulance service that transported the person 

27 pursuant to the magistrate's order. 

28 Sec. 4. Section 229.22, subsection 3, Code 2003, is 

29 amended by striking the subsection. 

30 EXPLANATION 

31 This bill relates to emergency procedures for the temporary 

32 detention and treatment of persons who are incapacitated or 

33 impaired due to substance abuse or mental health problems. 

34 The bill removes references to the chief medical officer 

35 and substitutes the examining physician as the person who is 
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1 authorized to determine the treatment needs of a person who 

2 has been temporarily detained. The bill also eliminates the 

3 requirement that the judge or magistrate travel to the 
4 facility where the patient is being detained. The bill 

5 further requires that the judge or magistrate follow up by 
6 filing with the clerk of court a written order before the 

7 close of the next business day. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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MEMORANDUM 

TO: MEMBERS OF THE GENERAL ASSEMBLY 

FROM: IOWA JUDICIAL BRANCH 

DATE: FEBRUARY 5, 2003 

RE: TLSB 1211DP 

The purpose of this bill is to amend the procedures for the temporary 
detention and treatment of persons who are likely to injure themselves or 
others due to mental health or substance abuse problems, so that the 
procedures conform to the practices of most hospitals and treatment facilities 
and the emergency nature of the procedures. 

The proposed amendment deletes references to the chief medical officer 
and substitutes the phrase "examining physician." This is because often a chief 
medical officer is not available during the weekend and holidays when 
emergency procedures are used. 

Emergency proceedings should be viewed in the very limited context 
that they are meant to serve as a stopgap measure until appropriate individuals 
or institutions can comply with the formal procedure. The proposed bill 
eliminates the requirement that the judge or magistrate travel to the facility 
where the patient is being detained. Many respondents are transported far 
away for treatment and detention. Typically, magistrates and judges rely on 
the opinion of the examining physician when deciding whether or not to detain 
a person. Traveling to the facility for this purpose is unnecessary when the 
information can be easily obtained over the telephone. Likewise, the judge or 
magistrate can provide oral instructions over the telephone concerning 
treatment and detention. 

The bill requires that the judge or magistrate follow-up with a written 
order before the close of the next business dav . 
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SENATE FILE 361 

AN ACT ~ 

RELATING TO EMERGENCY PROCEDURES FOR THE TEMPORARY DETENTION 
AND TREATMENT OF PERSONS WHO ARE INCAPACITATED OR IMPAIRED 
DUE TO SUBSTANCE ABUSE OR MENTAL HEALTH PROBLEMS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA, 

Section 1. Section 125.91, subsection 2, Code 2003, is 

amended to read as followsl 
2. ~ A peace officer who has reasonable grounds to 

believe that the circumstances described in subsection 1 are 
applicable, may, without a warrant, take or cause that person 
to be taken to the nearest available facility referred to in 
section 125.81, subsection 2 or 3. Such an intoxicated or 
incapacitated person may also be delivered to a facility by 
someone other than a peace officer upon a showing of 
reasonable grounds. Opon delivery of the person to a facility 
under this section, the ehier-medieai-errieer examining 
physician may order treatment of the person, but only to the 
extent necessary to preserve the perso~'s life or to 
appropriately control the person's behavior if the behavior is 
likely to result in phySical injury to the person or others if 
allowed to continue. The peace officer or other person who 
delivered the person to the facility shall describe the 

circumstances of the matter to the admiftiseraeer examining 

physician. If the person is a peace officer, the peace 
officer may do so either in person or by written report. If 
the adminiserater-ift-eene~ieaeieft-wieh-ehe-ehier-medieai 
er£ieer examining physician has reasonable grounds to believe 
that the circumstances in subsection 1 are applicable, the 
admiftieeraeer exam~n~ng physician shall at once communicate 

• • 
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with the nearest available magistrate as defined in section 
801.4, subsection 10. The magistrate shall immediaeeiy 
preeeed-ee-ehe-£aeiiiey-where-ehe-pereeft-ie-deeainedT-e~eepe 

ehae-i£-ehe-admiftieeraeer~e-eemm~ftieaeieft-wieh-ehe-ma~ieeraee 

eee~re-beeween-ehe-he~re-e£-midftighe-aftd-ee.eft-aTm~-aftd-ehe 

ma~ieeraee-deeme-ie-apprepriaee-~ftder-ehe-eire~meeafteee 

deeeribed-by-ehe-admiftieeraeerT-ehe-magieeraee-may-deiay-geift~ 

ee-ehe-£aeiiieYT-aftd-ift-ehae-eaeeT-ehaii, based upon the 
circumstances described by the examining physician, give the 
admiftieeraeer examining physician verbai oral instructions 
either directing that the person be released forthwith, or 
authorizing the person's eefteift~ed detention ae-ehe ~ 
appropriate facility. The magistrate may also give oral 
instructions and order that the detained person be transported 
to an appropriate facility. ift-ehe-iaeeer-eaeeT-ehe 
magieeraee-shaiiT 

aT--Arrive-ae-ehe-raeiiiey-where-ehe-pereeft-ie-beift9 
deeaifted-ae-seen-as-peeeibie-aftd-fte-iaeer-ehan-eweive-e~eieeh 

fteeft-e£-ehe-eame-day-eft-whieh-the-admiftieeraeer~s 

eemm~ftieaeien-eee~rredT 

b. By-ehe-eiese-er-b~einese-eft-ehe-ftexe-wer~in~-dsy-riie 

wieh-ehe-eierk-a-wrieeeft-repere-eeaeift~-ehe-s~beeaftee-er-ehe 

eemm~ftieaeien-wieh-ehe-admiftiseraeer-eft-whieh-ehe-pereeft~s 

eefteiftHed-deeentieft-wae-erdered~ If the magistrate orders 
that the person be detained, the magistrate shall, by the 
close of business on the next working day, file a written 
order with the clerk in the county where it is anticipated 

that an application may be filed under section 125.75. The 

order may be filed by facsimile if necessary. The order shall 
state the circumstances under which the person was taken into 
custody or otherwise brought to a facility and the grounds 
supporting the finding of probable cause to believe that the 
person is a chronic substance abuser likely to result in 
physical injury to the person or others if not detained. The 
order shall confirm the oral order authorizing the person's 
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detention including any order given to transport the person to 
an appropriate facility. The clerk shall provide a copy of 
that order to the chief medical officer of the facility to 
which the person was originally taken, any subsequent facility 
to which the person was transported, and to any law 
enforcement department or ambulance service that transported 
the person pursuant to the magistrate's order. 

Sec. 2. Section 125.91, subsection 3, Code 2003, is 
amended by striking the subsection. 

Sec. 3. Section 229.22, subsection 2, Code 2003, is 
amended to read as follows: 

2. In the circumstances described in subsection 1, any 
peace officer who has reasonable grounds to believe that a 
person is mentally ill, and because of that illness is likely 
to physically injure the person's self or others if not 
immediately detained, may without a warrant take or cause that 
person to be taken to the nearest available facility as 
defined in section 229.11, subsections 2 and 3. A person 
believed mentally ill, and likely to injure the person's self 
or others if not immediately detained, may be delivered to a 
hospital by someone other than a peace officer. Upon delivery 
of the person believed mentally ill to the hospital, the ehie! 
~edieai-o££ieer examining phYSician may order treatment of 
that person, including chemotherapy, but only to the extent 
necessary to preserve the person's life or to appropriately 
control behavior by the person which is likely to result in 
physical injury to that person or others if allowed to 
continue. The peace officer who took the person into custody, 
or other party who brought the person to the hospital, shall 
describe the circumstances of the matter to the ehie£-~edieai 
e£!ieer examining physician. If the person is a peace 
officer, the peace officer may do so either in person or by 
written report. If the ehief-medieai-effieer examining 
physician finds that there is reason to believe that the 
person is seriously mentally impaired, and because of that 
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impairment is likely to physically injure the person's self or 
others if not immediately detained, the ehie£-medieai-o££ieer 
examining physician shall at once communicate with the nearest 
available magistrate as defined in section 801.4, subsection 
10. The magistrate shall, based upon the circumstances 

described by the ehief-mediesi-ef£*eer examining phYSician, 
give the e"*ef-mee*ea%-off*ee~ examininq physician ye~bSr oral 
instructions either directing that the person be released 
forthwith or authorizing the person's eofttiftuee detention a~ 
~hst in an appropriate facility. The magistrate may also give 
oral instructions and order that the detained person be 
transported to an appropriate facility. %ft-the-iseter-eaeeT 
e"e-ms~*sers~e-ehair~ 

sT--By-ehe-e%ese-e£-ba8i~ees-eft-ehe-ftext-wer~*ft~-daYT-fire 

wi~h-the-eier~-a-writ~eft-report-statift9-~he-eabseaftee-e£-~he 

iftferma~*eft-oft-~he-bas*s-of-wh*eh-the-pe~8eft~8-eefttiftued 

detefttieft-was-ordered~-aftd 

bT--Preeeed-ee-the-faeii*ty-where-the-persoft-is-beiftg 
detaifted-withift-eweftty-foar-hears-ef-givift9-iftetraetiofts-that 
ehe-perse~-be-detaiftedT If the magistrate orders that the 
person be detained, the magistrate shall, by the close of 
business on the next working day, file a written order with 
the clerk in the county where it is anticipated that an 
application may be filed under section 229.6. The order may 
be filed by facsimile if necessary. The order shall state the 
circumstances under which the person was taken into custody or 
otherwise brought to a facility, and the grounds supporting 
the finding of probable cause to believe that the person is 
seriously mentally impaired and likely to injure the person's 
self or others if not immediately detained. The order shall 
confirm the oral order authorizing the person's detention 
including any order given to transport the person to an 
appropriate facility. The clerk shall provide a coPy of that 
order to the chief medical officer of the facility to which 
the person was originally taken, to any subsequent facility to---
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which the person was transported, and to any law enforcement 

department or ambulance service that transported the person 

pursuant to the magistrate's order. 

Sec. 4. Section 229.22, subsection 3, Code 2003, is 

amended by striking the subsection. 

MARY E. KRAMER 

President of the Senate 

CHRISTOPHER C. RANTS 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 361, Eightieth General Assembly. 

Approved 

MICHAEL E. MARSHALL 

Secretary of the Senate 
_______________ , 2003 

THOMAS J. VILSACK 

Governor 

S.F.361 


