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1 DIVISION I 

2 LEGISLATIVE FINDINGS 

3 Section 1. LEGISLATIVE FINDINGS. It is the finding of the 

4 general assembly that the recent Iowa supreme court decision 

5 of Rants and Iverson v. Vilsack, No. 60/03-1948, June 16, 

6 2004, has invalidated t~e proper enactment of provisions 

7 contained in 2003 Iowa Acts, First Extraordinary Session, 

8 chapter 1 (House File 692). It is the intent of the general 

9 assembly to reenact and reaffirm certain provisions of House 

10 File 692 that were published in the 2003 Iowa Code Supplement, 

11 including provisions that were subsequently amended in the 

12 2004 regular session of the Eightieth General Assembly and 

13 validate contracts entered into in reliance on the enactment 

14 of provisions published in the 2003 Code Supplement. 

15 Sec. 2. EFFECTIVE DATE. This division of this Act, being 

16 deemed of immediate importance, takes effect upon enactment. 

17 DIVISION II 

18 ENDOW IOWA GRANTS 

19 Sec. 3. The following provisions, as published in Iowa 

20 Code Supplement 2003, pertaining to endow Iowa grants, are 

21 reaffirmed and reenacted: 

22 

23 

24 

25 

26 

1. 

2. 

3. 

4. 

5. 

Section lSE.301. 

Section lSE.302. 

Section lSE.303. 

Section 15E.304. 

Section 15E.306. 

27 Sec. 4. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY 

28 PROVISIONS. This division of this Act, being deemed of 

29 immediate importance, takes effect upon enactment, and is 

30 retroactively applicable to January 1, 2003, for tax years 

31 beginning on or after that date. 

32 DIVISION III 

33 CIVIL ACTION APPEAL BONDS 

34 Sec. 5. Section 62SA.9, as published in Iowa Code 

35 Supplement 2003, pertaining to supersedeas bonds, is 
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1 reaffirmed and reenacted. 

2 

3 

Sec. 6. Section 625A.9, subsection 2, Code Supplement 

2003, as reaffirmed and reenacted by this division of this 

4 Act, is amended to read as follows: 

5 2. a. f£ Except as provided in paragraph "b", if the 

6 judgment or order appealed from is for money, such bond shall 

7 not exceed one hundred ten percent. of the amount of the money 

8 judgment. 

9 The court may set a bond in an amount in excess of one 

10 hundred ten percent of the amount of the money judgment upon 

11 making specific findings justifying such an amount, and in 

12 doing so, shall consider, but shall not be limited to 

13 consideration of, the following criteria: 

14 (1) The availability and cost of the bond or other form of 

15 adequate security. 

16 (2) The assets of the judgment debtor and of the judgment 

17 debtor's insurer or indemnitor, if any. 

18 (3) The potential adverse effects of the bond on the 

19 judgment debtor, including, but not limited to, the potential 

20 adverse effects on the judgment debtor's employees, financial 

21 stability, and business operations. 

22 (4) The potential adverse effects of the bond on the 

23 judgment creditor and third parties, including public 

24 entities. 

25 (5) In a class action suit, the adequacy of the bond to 

26 compensate all members of the class. 

27 b. Notwithstanding paragraph "a", in no case shall a bond 

28 exceed one hundred million dollars, regardless of the value of 

29 the money judgment. This limitation shall not apply in cases 

30 where the court finds that the defendant intentionally 

31 dissipated the defendant's assets outside the ordinary course 

32 of business for the purpose of evading payment of the 

33 judgment. 

34 Sec. 7. 2004 Iowa Acts, Senate File 2306, is repealed. 

35 Sec. 8. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY 
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1 PROVISIONS. 

2 1. The section of this division of this Act reaffirming 

3 and reenacting section 625A.9, being deemed of immediate 

4 importance, takes effect upon enactment, and applies 

5 retroactively to July 1, 2003. 

6 2. The section of this division of this Act amending 

7 section 625A.9, as reaffirmed and reenacted by this division 

8 of this Act, being deemed of immediate importance, takes 

9 effect upon enactment of this Act, and applies retroactively 

10 to cases pending and filed on or after April 20, 2004, and 

11 through June 15, 2004, and to cases pending or filed on or 

12 after June 16, 2004. 

13 3. The section of this division of this Act repealing 2004 

14 Iowa Acts, Senate File 2306, being deemed of immediate 

15 importance, takes effect upon enactment. 

16 4. This section of this division of this Act, being deemed 

17 of immediate importance, takes effect upon enactment. 

18 DIVISION IV 

19 WORKERS' COMPENSATION 

20 Sec. 9. Section 85.27, subsection 4, Code 2003, is amended 

21 to read as follows: 

22 4. For purposes of tnip section, the employer is obliged 

23 to furnish reasonable se~yices and supplies to treat an 

24 injured employee, and ha~ the right to choose the care. If 

25 the employer chooses the care, the employer shall hold the 

26 employee harmless for the cost of care until the employer 

27 notifies the employee that the employer is no longer 

28 authorizing all or any part of the care and the reason for the 

29 change in authorization. An employer is not liable for the 

30 cost of care that the employer arranges in response to a 

31 sudden emergency if the employee's condition, for which care 

32 was arranged, is not related to the employment. The treatment 

33 must be offered promptly and be reasonably suited to treat the 

34 injury without undue inconvenience to the employee. If the 

35 employee has reason to be dissatisfied with the care offered, 
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1 the employee should communicate the basis of such 

2 dissatisfaction to the employer, in writing if requested, 

3 following which the employer and the employee may agree to 

4 alternate care reasonably suited to treat the injury. If the 

5 employer and employee cannot agree on such alternate care, the 

6 commissioner may, upon application and reasonable proofs of 

7 the necessity therefor, allow and order other care. In an 

8 emergency, the employee may choose the employee',s care at the 

9 employer's expense, provided the employer or the employer's 

10 agent cannot be reached immediately. An application made 

11 under this subsection shall be considered an original 

12 proceeding for purposes of commencement and contested case 

13 proceedings under section 85.26. The hearing shall be 

14 conducted pursuant to chapter 17A. Before a hearing is 

15 scheduled, the parties may choose a telephone hearing or an 

16 in-person hearing. A request for an in-person hearing shall 

17 be approved unless the in-person hearing would be impractical 

18 because of the distance between the parties to the hearing. 

19 The workers ' compensation commissioner shall issue a decision 

20 within ten working days of receipt of an application for 

21 alternate care made pursuant to a telephone hearing or within 

22 fourteen working days of receipt of an application for 

23 alternate care made pursuant to an in-person hearing. The 

24 employer shall notify an injured employee of the employee's 

25 ability to contest the employer's choice of care pursuant to 

26 this subsection. 

27 Sec. 10. Section 85.34, subsection 2, paragraph u, Code 
28 2003, is amended to read as follows: 

29 u. In all cases of permanent partial disability other than 

30 those hereinabove described or referred to in paragraphs Ila" 

31 through "t" hereof, the compensation shall be paid during the 

32 number of weeks in relation to five hundred weeks as the 

33 reduction in the employee's earning capacity caused by the 

34 disability bears in relation to the body-o£-e~e-~~jttred 

35 earning capacity that the employee e~-e-w~o~e possessed when 

-4-
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1 the injury occurred. 

2 Sec. 11. Section 85.34, Code 2003, is amended by adding 

3 the following new subsection: 

4 NEW SUBSECTION. 7. SUCCESSIVE DISABILITIES. 

5 a. An employer is fully liable for compensating all of an 

6 employee's disability that arises out of and in the course of 

7 the employee's employment with the employer. An employer is 

8 not liable for compensating an employee's preexisting 

9 disability that arose out of and in the course of employment 

10 with a different employer or from causes unrelated to 

11 employment. 

12 b. If an injured employee has a preexisting disability 

13 that was caused by a prior injury arising out of and in the 

14 course of employment with the same employer, and the 

15 preexisting disability was compensable under the same 

16 paragraph of section 85.34, subsection 2, as the employee's 

17 present injury, the employer is liable for the combined 

18 disability that is caused by the injuries, measured in 

19 relation to the employee's condition immediately prior to the 

20 first injury. In this instance, the employer's liability for 

21 the combined disability shall be considered to be already 

22 partially satisfied to the extent of the percentage of 

23 disability for which the employee was previously compensated 

24 by the employer. 

25 If, however, an employer is liable to an employee for a 

26 combined disability that is payable under section 85.34, 

27 subsection 2, paragraph "u", and the employee has a 

28 preexisting disability that causes the employee's earnings to 

29 be less at the time of the present injury than if the prior 

30 injury had not occurred, the employer's liability for the 

31 combined disability shall be considered to be already 

32 partially satisfied to the extent of the percentage of 

33 disability for which the employee was previously compensated 

34 by the employer minus the percentage that the employee's 

35 earnings are less at the time of the present injury than if 
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1 the prior injury had not occurred. 

2 c. A successor employer shall be considered to be the same 

3 employer if the employee became part of the successor 

4 employer's workforce through a merger, purchase, or other 

5 transaction that assumes the employee into the successor 

6 employer's workforce without substantially changing the nature 

7 of the employee's employment. 

8 Sec. 12. Section 85.36, subsection 9, paragraph c, Code 

9 2003, is amended by striking the paragraph. 

10 Sec. 13. Section 85.70, Code 2003, is amended to read as 

11 follows: 

12 85.70 ADDITIONAL PAYMENT FOR ATTENDANCE. 

13 An employee who has sustained an injury resulting in 

14 permanent partial or permanent total disability, for which 

15 compensation is payable under this chapter, and who cannot 

16 return to gainful employment because of such disability, shall 

17 upon application to and approval by the workers' compensation 

18 commissioner be entitled to a ~weft~y-oo~~a~ one hundred dollar 

19 weekly payment from the employer in addition to any other 

20 benefit payments, during each full week in which the employee 

21 is actively participating in a vocational rehabilitation 

22 program recognized by the vocational rehabilitation services 

23 division of the department of education. The workers' 

24 compensation commissioner's approval of such application for 

25 payment may be given only after a careful evaluation of 

26 available facts, and after consultation with the employer or 

27 the employer's representative. Judicial review of the 

28 decision of the workers' compensation commissioner may be 

29 obtained in accordance with the terms of the Iowa 

30 administrative procedure Act and in section 86.26. Such 

31 additional benefit payment shall be paid for a period not to 

32 exceed thirteen consecutive weeks except that the workers' 

33 compensation commissioner may extend the period of payment not 

34 to exceed an additional thirteen weeks if the circumstances 

35 indicate that a continuation of training will in fact 
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1 accomplish rehabilitation. 

2 Sec. 14. Section 86.12, as published in Iowa Code 

3 Supplement 2003, is reaffirmed and reenacted. 

4 Sec. 15. Section 86.13A, as published in Iowa Code 

5 Supplement 2003, is reaffirmed and reenacted. 

6 Sec. 16. Section 86.13A, unnumbered paragraph 2, Code 

7 Supplement 2003, as reaffirmed and reenacted by this Act, is 

8 amended to read as follows: 

9 If during any fiscal year commencing after June 30, ~aa5 

10 2006, the general business practices of an employer or insurer 

11 result in the delay of the commencement of voluntary weekly 

12 compensation payments after the date specified in section 

13 85.30 more frequently and for a longer number of days than the 

14 average number of days for the entire group of employers or 

15 insurers, the commissioner may impose an assessment on the 

16 employer or insurer payable to the second injury fund created 

17 in section 85.66. The amount of the assessment shall be ten 

18 dollars, multiplied by the average number of days that weekly 

19 compensation payments were delayed after the date specified in 

20 section 85.30, and multiplied by the number of injuries the 

21 employer or insurer reported during the fiscal year. 

22 Notwithstanding the foregoing, an assessment shall not be 

23 imposed if the employer or insurer commenced voluntary weekly 

24 compensation benefits within the time specified in section 

25 85.30 for more than seventy-five perce~t of the injuries 

26 reported by the employer or insurer. 

27 Sec. 17. Section 85.55, Code 2003, is repealed. 

28 Sec. 18. EFFECTIVE DATE AND APPLICABILITY PROVISIONS. The 

29 sections of this division of this Act amending sections 85.27, 

30 85.34, 85.36, and 85.70, and repealing section 85.55, being 

31 deemed of immediate importance, take effect upon enactment and 

32 apply to injuries occurring on or after that date. 

33 Sec. 19. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY 

34 PROVISIONS. The sections of this division of this Act 

35 reaffirming and reenacting sections 86.12 and 86.13A and the 
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1 section of this division of this Act amending section 86.l3A 

2 as reaffirmed and reenacted, being deemed of immediate 

3 importance, take effect upon enactment and are retroactively 

4 applicable to injuries occurring on or after July 1, 2003. 

5 Sec. 20. LEGISLATIVE INTENT. It is the intent of the 

6 general assembly that this division of this Act will prevent 

7 all double recoveries and all double reductions in workers' 

8 compensation benefits for permanent partial disability. This 

9 division modifies the fresh start and full responsibility 
10 rules of law announced by the Iowa supreme court in a series 

11 of judicial precedents. 
12 The general assembly recognizes that the amount of 

13 compensation a person receives for disability is directly 

14 related to the person's earnings at the time of injury. The 

15 competitive labor market determines the value of a person's 

16 earning capacity through a strong correlation with the level 

17 of earnings a person can achieve in the competitive labor 

18 market. The market reevaluates a person as a working unit 
19 each time the person competes in the competitive labor market, 
20 causing a fresh start with each change of employment. The 

21 market's determination effectively apportions any disability 

22 through a reduced level of earnings. The market does not 

23 reevaluate an employee's earning capacity while the employee 

24 remains employed by the same employer. 
25 The general assembly intends that an employer shall fully 
26 compensate all of an injured employee's disability that is 
27 caused by work-related injuries with the employer without 

28 compensating the same disability more than once. This 

29 division of this Act creates a formula that applies disability 

30 payments made toward satisfaction of the combined disability 

31 that the employer is liable for compensating, while taking 

32 into account the impact of the employee's earnings on the 

33 amount of compensation to be ultimately paid for the 
34 disability. 

35 The general assembly does not intend this division of this 
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1 Act to change the character of any disability from scheduled 

2 to unscheduled or vice versa or to combine disabilities that 

3 are not otherwise combined under law existing on the effective 

4 date of this section of this division of this Act. 

5 Combination of successive scheduled disabilities in section 

6 85.34, subsection 7, as enacted in this division of this Act, 

7 is limited to disabilities affecting the same member, such as 

8 successive disabilities to the right arm. A disability to the 

9 left arm that is followed by a disability to the right arm is 

10 governed by section 85.64 and is not a successive disability 

11 under this division. This division does not alter benefits 
12 under the second injury fund, benefits for permanent total 

13 disability under section 85.34, subsection 3, the method of 

14 determining the degree of unscheduled permanent partial 

15 disability, the compensable character of aggravation injuries, 

16 or an employer's right to choose the care an injured employee 

17 receives, expand the fresh start rule to scheduled 

18 disabilities, or change existing law in any way that is not 

19 expressly provided in this division. 

20 The general assembly intends that changes in the identity 

21 of the employer that do not require the employee to reenter 

22 the competitive labor market will be treated as if the 

23 employee remained employed by the same employer. 

24 Sec. 21. EFFECTIVE DATE. Unless otherwise provided, this 

25 division of this Act, being deemed of immediate importance, 

26 takes effect upon enactment. 

27 DIVISION V 

28 FINANCIAL SERVICES 

29 Sec. 22. The following provisions, as published in Iowa 

30 Code Supplement 2003, pertaining to financial services, are 

31 reaffirmed and reenacted: 

32 1. Section 537.2502, subsections 3 and 6. 

33 2. Section 537.2601, subsection 1. 

34 Sec. 23. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY 

35 PROVISIONS. This division of this Act, being deemed of 
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1 immediate importance, takes effect upon enactment, and is 

2 retroactively applicable to July 1, 2003. 

3 DIVISION VI 

4 LOAN AND CREDIT GUARANTEE PROGRAM 

5 Sec. 24. The following provisions, as published in Iowa 

6 Code Supplement 2003, pertaining to the economic development 
7 loan and credit guarantee program, are reaffirmed and 

8 reenacted: 

9 

10 

11 

12 

13 

1. 

2. 

3. 
4. 

5. 

Section 

Section 

Section 

Section 

Section 

15E.221. 

15E.222. 

15E.223. 

15E.224. 

15E.225. 

14 Sec. 25. Section 15E.223, subsection 4, Code Supplement 
15 2003, as reaffirmed and reenacted by this division of this 

16 Act, is amended to read as follows: 

17 4. "Targeted industry business" means an existing or 

18 proposed business entity, including an emerging small business 

19 or qualified business which is operated for profit and which 

20 has a primary business purpose of doing business in at least 

21 one of the targeted industries designated by the department 

22 which include life sciences, software and information 
23 technology, advanced manufacturing, value-added agriculture, 

24 and any other industry designated as a targeted industry by 

25 the ~oaft-aftd-e~edi~-~tta~an~ee-ad~i~o~y-boa~d department. 
26 Sec. 26. Section 15E.224, subsections 1, 3, 5, and 7, Code 

27 Supplement 2003, as reaffirmed and reenacted by this division 

28 of this Act, are amended to read as follows: 

29 1. The department shal17-wi~h-~he-edviee-o£-~he-~oeft-aftd 

30 e~edi~-~tta~aft~ee-advi~o~y-boa~d7 establish and administer a 

31 loan and credit guarantee program. The department, pursuant 
32 to agreements with financial institutions, shall provide loan 

33 and credit guarantees, or other forms of credit guarantees for 

34 qualified businesses and targeted industry businesses for 
35 eligible project costs. A loan or credit guarantee provided 

-10-
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1 under the program may stand alone or may be used in 

2 conjunction with or to enhance other loans or credit 

3 guarantees offered by private, state, or federal entities. 

4 The department may purchase insurance to cover defaulted loans 

5 meeting the requirements of the program. However, the 
6 department shall not in any manner directly or indirectly 

7 pledge the credit of the state. Eligible project costs 

8 include expenditures for productive equipment and machinery, 

9 working capital for operations and export transactions, 

10 research and development, marketing, and such other costs as 

11 the department may so designate. 

12 3. In administering the program, the department shall 

13 consult and cooperate with financial institutions in this 

14 state 8ftd-w±~n-~ne-~08ft-8ftd-ered±~-gtl8r8ft~ee-8dv±eory-bo8rd. 
15 Administrative procedures and application procedures, as 

16 practicable, shall be responsive to the needs of qualified 

17 businesses, targeted industry businesses, and financial 

18 institutions, and shall be consistent with prudent investment 

19 and lending practices and criteria. 
20 5. The department7-w±~n-~ne-8dv±ee-o£-~ne-!o8ft-8ftd-ered±~ 

21 gtl8r8ft~ee-adv±eory-bo8rd7 shall adopt a loan or credit 

22 guarantee application procedure for a financial institution on 

23 behalf of a qualified business or targeted industry business. 
24 7. The department7-w±~h-~he-8dv±ee-o£-~ne-~o8ft-8ftd-ered±~ 

25 ~tl8r8ft~ee-8dv±eory-bo8rd7 may adopt loan and credit guarantee 

26 application procedures that allow a qualified business or 

27 targeted industry business to apply directly to the department 

28 for a preliminary guarantee commitment. A preliminary 

29 guarantee commitment may be issued by the department subject 
30 to the qualified business or targeted industry business 

31 securing a commitment for financing from a financial 

32 institution. The application procedures shall specify the 
33 process by which a financial institution may obtain a final 

34 loan and credit guarantee. 

35 Sec. 27. Section 15E.225, subsections 1 and 2, Code 

-11-

~~---~--------------------------------------



S.F. /)31 2 H.F. 

1 Supplement 2003, as reaffirmed and reenacted by this division 

2 of this Act, are amended to read as follows: 

3 1. When entering into a loan or credit guarantee 

4 agreement, the department7-wi~~-~ne-8d~ice-o£-~ne-~o8ft-8ftd 

5 c~edi~-gtt8~8ft~ee-8d~i~o~y-bo8~d7 shall establish fees and 

6 other terms for participation in the program by qualified 

7 businesses and targeted industry businesses. 

8 2. The department, with due regard for the possibility of 

9 losses and administrative costs 8ftd-wi~n-~ne-8d~ice-o£-~ne 

10 ~08ft-8ftd-c~edi~-gH8~8ft~ee-8d~i~o~y-bo8~d, shall set fees and 

11 other terms at levels sufficient to assure that the program is 

12 self-financing. 

13 Sec. 28. Section l5E.227, subsection 2, paragraph c, Code 

14 Supplement 2003, is amended by striking the paragraph. 

15 Sec. 29. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY 

16 PROVISIONS. This division of this Act, being deemed of 

17 immediate importance, takes effect upon enactment, and is 

18 retroactively applicable to July 1, 2003. 

19 DIVISION VIr 

20 ADMINISTRATIVE CONTRIBUTION SURCHARGE 

21 Sec. 30. Section 96.9, subsection 8, paragraph e, Code 

22 Supplement 2003, is amended to read as follows: 

23 e. Moneys from interest earned on the unemployment 

24 compensation reserve fund shall be used by the department only 

25 upon appropriation by the general assembly 8ftd-oft~y-£o~ 

26 ~H~~o~e~-COft~8±fted-±ft-~ec~±oft-96.T,-~ttb~ec~±Oft-~Z7-£O~ 

27 de~8~~meft~-o£-Wo~~£o~ce-de~e~o~meft~-~H~8~-s8~e~~±~e-o££±ce~7 

28 and for administrative costs to collect the reserve 

29 contributions. 

30 Sec. 31. CODE EDITOR'S REMOVAL OF SECTION 96.7, SUBSECTION 

31 12, FROM CODE. Consistent with the Iowa supreme court 

32 decision of Rants and Iverson v. Vilsack, No. 60/03-1948, June 

33 16, 2004, the general assembly acknowledges the Code editor's 

34 removal of section 96.7, subsection 12, relating to the 

35 administrative contribution surcharge and fund, from the Code, 
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1 due to the subsection's repeal effective July 1, 2003. 

2 Sec. 32. EFFECTIVE DATE. This division of this Act, being 

3 deemed of immediate importance, takes effect upon enactment 

4 and applies retroactively to July 1, 2003. 

5 DIVISION VIII 

6 MARKETING 

7 Sec. 33. Section 15G.I09, as published in Iowa Code 

8 Supplement 2003, pertaining to the economic development 

9 marketing board, is reaffirmed and reenacted. 

10 Sec. 34. Section lSG.I09, subsections 1, 2, and 5, Code 

11 Supplement 2003, as reaffirmed and reenacted by this division 

12 of this Act, are amended by striking the subsections. 

13 Sec. 3S. Section lSG.109, subsections 3 and 4, Code 

14 Supplement 2003, as reaffirmed and reenacted by this division 

IS of this Act, are amended to read as follows: 

16 3. The department of economic development mar~e~±ft~-board 

17 shall accept proposals for marketing strategies for purposes 

18 of selecting a strategy for the department to administer. The 

19 marketing strategies shall be designed to market Iowa as a 

20 lifestyle, increase the population of the state, increase the 

21 wealth of Iowans, and expand and stimulate the state economy. 

22 Tfte-eeoftomie-de~e~o~meftt-mar~etift~-board-~ft8~~-~ttbmi~-a 

23 reeOmmeftd8tioft-re~8rdift~-tfte-~ro~o~a~-to-tfte-~row-%owa-~8~tle~ 

24 board.--%ft-~e~eetiftg-8-mar~etiftg-~tr8te~y-£or-reeommeftdatioft, 
2S tfte-eeoftomie-de~e~o~meftt-mar~etiftg-board-~fta~~-ba~e-tfte 

26 ~e~eetioft-oft-the-goa~~-aftd-~er£ormaftee-mea~ttre~-~ro~ided-ift 

27 ~eetioft-~5S.~a~.--Tfte-grow-fowa-~a~tte~-bo8rd-~ft8~~-ei~fter 

28 a~~ro~e-or-defty-the-reeommeftdatioft. The department shall 

29 select and approve a proposal that meets the reguirements of 

30 this subsection. 

31 4. The department shall implement and administer the 

32 approved marketing strategy a~~ro~ed-by-~fte-grow-fowa-~a~ttes 

33 board-as-~ro~ided-ift-~ttbseetioft-3. Tfte-de~8rtmeftt-5ftai~ 

34 ~ro~ide-the-eeoftomie-de~e~o~meftt-m8r~eeiftg-bo8rd-wi~ft 

35 assistaftee-ift-im~~emefttiftg-8dmiftistrati~e-£ttftetioft~-o£-tfte 

-13-
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1 boe~d-eftd-~~o~~de-~eehft~e8i-8ee~e~eftee-~o-~he-boe~d. 

2 Sec. 36. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. 

3 This division of this Act, being de~med of immediate 

4 importance, takes effect upon enactment. The section of this 

5 division of this Act reaffirming and reenacting Code section 

6 15G.I09 is retroactively applicable to July 1, 2003. 

7 DIVISION IX 

8 INCOME TAXATION 

9 BONUS DEPRECIATION AND EXPENSING ALLOWANCE 

10 Sec. 37. Secti~n 422.3, subsection 5, Code Supplement 

11 2003, is amended to read as follows: 

12 5. "Internal Revenue Code" means the Internal Revenue Code 

13 of 1954, prior to the date of its redesignation as the 

14 Internal Revenue Code of 1986 by the Tax Reform Act of 1986, 

15 or means the Internal Revenue Code of 1986 as amended to and 

16 including January 1, 2003, and as amended by Pub. L. No. 108-

17 27, section 202, whichever is applicable. 

18 Sec. 38. Section 422.7, subsection 39, Code Supplement 

19 2003, is amended to read as follows: 

20 39. a. The additional first-year depreciation allowance 

21 authorized in section 168(k) of the Internal Revenue Code, as 

22 enacted by Pub. L. No. 107-147, section 101, does not apply in 

23 computing net income for state tax purposes. If the taxpayer 

24 has taken such deduction in computing federal adjusted gross 

25 income, the following adjustments shall be made: 

26 8. ill Add the total amount of depreciation taken on all 

27 property for which the election under section 168(k) of the 

28 Internal Revenue Code was made for the tax year. 

29 b. 111 Subtract an amount equal to depreciation eekeft 

30 allowed on such property for the tax year using the modified 

31 accelerated cost recovery system depreciation method 

32 applicable under section 168 of the Internal Revenue Code 

33 without regard to section 168(k). 

34 e. ill Any other adjustments to gains or losses to 

35 reflect the adjustI!1ents made in ~e~8g~e~he-llell-end-J1bll 
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1 subparagraphs (1) and ~~~~~~~~~~~_(~2~) pursuant to rules adopted by the 
2 director. 

3 b. The additional first-year depreciation allowance 

4 authorized in section 168(k)(4) of the Internal Revenue Code, 

5 as enacted by Pub. L. No. 108-27, shall apply in computing net 

6 income for state tax purposes, for gualified property acguired 

7 after May 5, 2003, and before January 1, 2005. 

8 Sec. 39. Section 422.32, subsection 7, Code Supplement 

9 2003, is amended to read as follows: 

10 7. "Internal Revenue Code" means the Internal Revenue Code 

11 of 1954, prior to the date of its redesignation as the 

12 Internal Revenue Code of 1986 by the Tax Reform Act of 1986, 

13 or means the Internal Revenue Code of 1986 as amended to and 

14 including January 1, 2003, and as amended by Pub. L. No. 108-

15 27, section 202, whichever is applicable. 

16 Sec. 40. Section 422.35, subsection 19, Code Supplement 

17 2003, is amended to read as follows: 

18 19. a. The additional first-year depreciation allowance 

19 authorized in section 168(k) of the Internal Revenue Code, as 

20 enacted by Pub. L. No. 107-147, section 101, does not apply in 

21 computing net income for state tax purposes. If the taxpayer 

22 has taken such deduction in computing taxable income, the 

23 following adjustments shall be made: 

24 a. III Add the total amount of depreciation taken on all 

25 property for which the election under section 168(k) of the 

26 Internal Revenue Code was made for the tax year. 

27 b. 1£1 Subtract an amount equal to depreciation ~a~eft 

28 allowed on such property for the tax year using the modified 

29 accelerated cost recovery system depreciation method 

30 applicable under section 168 of the Internal Revenue Code 

31 without regard to section 168(k). 

32 e. 111 Any other adjustments to gains or losses to 

33 reflect the adjustments made in ~ara9ra~~~-uau-aftd-ubu 

34 subparagraphs (1) and (2) pursuant to rules adopted by the 

35 director. 
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1 b. The additional first-year depreciation allowance 

2 authorized in secti0n l68(k)(4) of the Internal Revenue Code, 

3 as enacted by Pub. L. No. 108-27, shall apply in computing net 

4 income for state tax purposes, for gualified property acguired 

5 after May 5, 2003, and before January 1, 2005. 

6 Sec. 41. RETROACTIVE APPLICABILITY. 

7 1. The sections of this division 0f this Act amending 

8 section 422.7, subsection 39, and section 422.35, subsection 

9 19, apply retroactively to tax years ending after May 5, 2003. 

10 2. The sections of this division of this Act amending 

11 sections 422.3, subsection 5, and 422.32, subsection 7, apply 

12 retroactively to January 1, 2003, for tax years beginning on 

13 or after that date. 

14 Sec. 42. EFFECTIVE DATE. This division of this Act, being 

15 deemed of immediate importance, takes effect upon enactment. 

16 DIVISION X 

17 ADVISORY CAPACITY OF BOARDS 

18 Sec. 43. ADVISORY CAPACITY OF BOARDS. For only the fiscal 

19 year beginning July 1, 2004, and ending June 30, 2005, the 

20 establishment and existence of the grow Iowa values board, the 

21 economic development marketing board, and the loan and credit 

22 guarantee advisory board, as provided for in 2003 Iowa Acts, 

23 First Extraordinary Session, chapter 1 (House File 692), are 

24 validated. However, the boards shall serve only in an 

25 advisory capacity to the department of economic development. 

26 The composition of the boards shall consist of the membership 

27 in existence on June 15, 2004. 

28 Sec. 44. EFFECTIVE DATE PROVISION. This division of this 

29 Act, being deemed of immediate importance, takes effect upon 

30 enactment. 

31 EXPLANATION 

32 Unless provided otherwise, provisions take effect upon 

33 enactment and are retroactively applicable to July 1, 2003. 

34 The bill is organized into divisions. 

35 LEGISLATIVE FINDINGS. This division states legislative 
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1 findings regarding the invalidity of provisions originally 

2 contained in 2003 Iowa Acts, House File 692, due to the Iowa 

3 supreme court decision of Rants and Iverson v. Vilsack. 

4 Legislative intent is stated to reaffirm and reenact certain 

5 invalidated prov1s1ons. The provisions affected were 

6 published in the 2003 Iowa Code Supplement or amended in the 

7 2004 regular legislative session. 

8 ENDOW IOWA GRANTS. This division reaffirms and reenacts 

9 provisions relating to endow Iowa grants. 

10 CIVIL ACTION APPEAL BONDS. This division reaffirms and 

11 reenacts provisions pertaining to supersedeas bonds, including 

12 provisions contained in 2004 Iowa Acts, Senate File 2306, that 

13 were invalidated by the Iowa supreme court decision. Senate 

14 File 2306 is repealed. The division provides that the 

15 provision reenacting Senate File 2306 applies retroactively to 

16 cases pending and filed on or after April 20, 2004, and 

17 through June 15, 2004, and to cases pending or filed on or 

18 after June 16, 2004. 

19 WORKERS' COMPENSATION. This division relates to certain 

20 benefits and procedures related to workers' compensation and 

21 contains an expression of legislative intent concerning the 

22 changes made. 

23 Code section 85.27, subsection 4, is amended to provide 

24 that if an employer chooses medical care, the employer shall 

25 hold the employee harmless for the cost of care until the 

26 employer notifies the employee that the employer is no longer 

27 authorizing all or part of the care and the reason for the 

28 change in authorization. Also, an employer is not liable for 

29 the cost of care that the employer arranges in response to a 

30 sudden emergency if the employee's condition, for which care 

31 was arranged, is not related to the employment. 

32 Code section 85.34, subsection 2, paragraph "u", is amended 

33 to provide that compensation for permanent partial disability 

34 for nonscheduled injuries shall be paid for the number of 

35 weeks in relation to 500 weeks as the reduction in the 
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1 employee's earning capacity caused by the disability bears in 

2 relation to the earning capacity that the employee possessed 

3 when the injury occurred. 

4 Code section 85.34 is also amended by adding a new 
5 subsection concerning compensation for successive 
6 disabilities. The new subsection provides that an employer is 

7 fully liable for compensating all of an employee's disability 

8 that arises out of and in the course of the employee's 

9 employment with the employer. The new subsection provides 
10 that an employer is not liable for compensating an employee's 

11 preexisting disability that arose out of and in the course of 

12 employment with a different employer or from causes unrelated 

13 to employment. 
14 The amendment to Code section 85.34 also provides that if 

15 an injured employee has a preexisting disability that was 

16 caused by a prior injury arising out of and in the course of 

17 employment with the same employer, and the preexisting 

18 disability was compensable as a permanent partial disability 

19 under the same paragraph of Code section 85.34, subsection 2, 

20 as the employee's present injury, the employer is liable for 

21 the combined disability that is caused by the injuries, 
22 measured in relation to the employee's condition immediately 

23 prior to the first injury. In this situation, the employer's 

24 liability for the combined disability of the employee is 

25 considered to be already partially satisfied to the extent of 

26 the percentage of disability for which the employee was 

27 previously paid by the employer. 

28 The amendment to Code section 85.34 also provides that if 
29 an employer is liable to an employee for a combined disability 

30 that is payable under Code section 85.34, subsection 2, 

31 paragraph "u", as a nonscheduled permanent partial disability, 

32 and the employee has a preexisting disability that causes the 

33 employee's earnings to be less at the time of the present 

34 injury than if the prior injury had not occurred, the 

35 employer's liability for the combined disability shall be 
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1 considered to be already partially satisfied to the extent of 

2 the percentage of disability for which the employee was 

3 previously compensated by the employer minus the percentage 

4 that the employee's earning capacity is less at the time of 

5 the present injury than if the prior injury had not occurred. 

6 The amendment to Code section 85.34 also provides that a 

7 successor employer is considered to be the same employer for 

8 the purposes of Code section 85.34 if the employee became part 

9 of the successor employer's workforce through a merger, 

10 purchase, or other transaction that assumes the employee into 

11 the successor employer's workforce without substantially 

12 changing the nature of the employee's employment. 

13 Code section 85.36, subsection 9, paragraph "c", which 

14 deals with apportionment of liability for successive 

15 disabilities, is stricken. 

16 Code section 85.70 is amended to provide that an injured 

17 employee with a permanent disability who actively participates 

18 in a vocational rehabilitation program shall be paid $100 

19 instead of $20 each week by the employer during each week of 

20 participation in addition to any other benefit payments. 

21 Code section 86.12 is reaffirmed and reenacted, after being 

22 held to be invalid by the Iowa supreme court. This provision 

23 allows the workers' compensation commissioner to subject 

24 employers to assessments for failure to report certain 

25 information to the commissioner. The division makes this 

26 provision effective upon enactment and retroactively 

27 applicable to injuries occurring on or after July 1, 2003. 

28 Code section 86.13A is reaffirmed and reenacted, after 

29 being held to be invalid by the Iowa supreme court. This 

30 provision requires the workers' compensation commissioner to 

31 monitor the rate of compliance of employers and insurers in 

32 timely commencing benefit payments to injured employees. In 

33 this division, the provision is amended to provide that after 

34 June 30, 2006, the commissioner may impose assessments against 

35 employers and insurers for certain delays in commencing 
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1 benefit payments. The division makes this provision effective 

2 upon enactment and retroactively applicable to injuries 

3 occurring on or after July 1, 2003. 

4 Code section 85.55, which allows an employee with a 

5 physical defect that increases the risk of injury to waive 

6 workers' compensation for injuries occurring directly or 

7 indirectly because of such defect, is repealed. 

8 with the exception of the provisions concerning Code 

9 sections 86.12 and 86.l3A, the bill takes effect upon 

10 enactment and is applicable to injuries occurring on or after 

11 that date. The provisions concerning Code sections 86.12 and 

12 86.l3A take effect upon enactment and are retroactively 

13 applicable to injuries occurring on or after July 1, 2003. 

14 FINANCIAL SERVICES. This division reaffirms and reenacts 

15 requirements involving the delinquency charges collectible 

16 relative to certain consumer credit transactions and authority 

17 to contract for debt payment under credit transactions other 

18 than consumer credit transactions. 

19 LOAN AND CREDIT GUARANTEE PROGRAM. This division reaffirms 

20 and reenacts provisions relating to the loan and credit 

21 guarantee program directed to relatively small businesses and 

22 industries targeted to particular areas of commerce. The 

23 division does not reenact the loan and credit guarantee 

24 advisory board and makes conforming amendments. 
25 ADMINISTRATIVE CONTRIBUTION SURCHARGE. This division 

26 acknowledges the Iowa Code editor's removal of references from 

27 the Iowa Code to the administrative contribution surcharge and 

28 fund due to their repeal effective July 1, 2003. This repeal 

29 results from the Iowa supreme court decision making House File 

30 692, dealing with the grow Iowa values fund, invalid, which 

31 also made the extension of the surcharge and fund invalid. 

32 The division takes effect upon enactment and applies 

33 retroactively to July 1, 2003. 

34 MARKETING. This division reaffirms and reenacts the 

35 economic development marketing board and its approval process 
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1 for marketing strategies. However, the division amends the 

2 reaffirmed and reenacted provisions by providing that the 

3 department of economic development, rather than the marketing 

4 board which is not reestablished, shall accept proposals for 

5 marketing strategies for purposes of selecting a strategy for 

6 the department to administer. The division provides that the 

7 department shall select and approve a proposal that meets 

8 certain criteria and that the department shall implement and 

9 administer the approved marketing strategy. The provisions 

10 amending the economic development marketing board do not apply 

11 retroactively. 

12 INCOME TAXATION BONUS DEPRECIATION AND EXPENSING ALLOWANCE. 

13 This division includes in the references to the Internal 

14 Revenue Code the federal income tax revisions enacted by 

15 Congress in regard to expensing certain depreciable assets and 

16 making these changes applicable for Iowa income tax purposes. 

17 The division amends Code sections 422.7 and 422.35 to 

18 couple with the changes to the bonus depreciation deduction 

19 enacted in the federal Jobs and Growth Tax Relief 

20 Reconciliation Act of 2003 (Pub. L. No. 108-27). The bonus 

21 depreciation of 50 percent allowed in that law is allowed for 

22 state income tax purposes for qualified property acquired 

23 after May 5, 2003, and before Jar.uary 1, 2005. 

24 The provisions of the division coupling with federal 

25 expensing changes are retroactively applicable to January 1, 

26 2003, for tax years beginning on or after that date. The 

27 provisions of the division coupling with the changes to the 

28 federal bonus depreciation apply retroactively to tax years 

29 ending after May 5, 2003. 

30 The division takes effect upon enactment. 

31 ADVISORY CAPACITY OF BOARDS. This division provides that, 

32 for only the fiscal year beginning July 1, 2004, and ending 

33 June 30, 2005, the grow Iowa values board, the establishment 

34 and existence of the economic development marketing board, and 

35 the loan and credit guarantee advisory board, as provided for 
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1 in 2003 Iowa Acts, First Extraordinary Session, chapter 1 

2 (House File 692), are validated. However, the boards shall 

3 serve only in an advisory capacity to the department of 

4 economic development. The composition of the boards shall 

5 consist of the membership in existence on June 15, 2004. T~is 

6 division takes effect upor enactment. 
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DIVISION I 
LEGISLATIVE FINDINGS 

Section 1. LEGISLATIVE FINDINGS. It is the finding of the 

general assembly that the recent Iowa supreme court decision 
of Rants and Iverson v. Vilsack, No. 60/03 2 1948, June 16, 
2004, has i~validated the proper enactment of provisions 
cO!1tainec:i :.n 2003 Iowa [IC[S, first Extraordinary Session, 
charter 1 (!1ouse File 692). It is the int(~nt of the general 
ass~:!:toly to reenact and reaffirm certain provisicns of !iouse 
File 692 that were published in the 2003 Iowa Code SUPPLement, 
including provisions that were subsequently amended in the 
2004 regular session of the Eightieth General Assembly and 

validate co~tracts entered into in reliance on the enactme!1t 
of provisio~s published in the 2003 Code Supplement. 

Sec. 2. EFFECTIVE DATE. This division of this Act, being 
deemed of imrned::'ate importance, takes effect upon enactment. 

Dl VISION II 
ENDOW IOWA GRANTS 

Sec. 3. The following provisions, as published in Iowa 
Code Supplement 2003, pertaining to endow Iowa grants, are 
reaffirmed and reenacted: 

1. Section :5E.301. 
/ .. Sect~on 1'JE.302. 
3. Section lSS.303. 
4. Section 15S. 304. 
5. Section 15i·;.306. 
Sec. 4. EffECTIVE DATE AND RETROACTIVE APPLICABILITY 

P~OVISIONS. This division of this Act, being deemed of 
inm;eriiar.e importance, takes effect upon enactmenc, and is 
retroactively applicable to January 1, 2003, for tax years 

beginning on or after that date. 
DIVISION III 

CIVIL AC~ION APPEAL BONDS 
Sec. 5. Section 625A.9, as pubiished in Iowa Code 

Supplement 2003, pertaining to supersedeas bonds, is 
realfirmad and reenacted. 

Sec. 6. Sc,ction (,/..~)FI. 9, sllbsection 2, Code Supplement 
2003, as reaffirmed and reenacted by this division of this 
Act, is amended to read as follows: 

2. a. ..;,.J:, Except ~?pr~,!~.ded in paragraph "b", if the 
judgment or order appealed from is for money, such bond shall 
na~ exceed one hundred ten percent of the amount of the money 
juc:!q!Pco:lt. 

The court may __ ~~!= __ ~ __ l=2()nd in an ~mC?ur1.~_An excess _ Sl_~. one 
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__ 2_ ;Q h! .. lf;dred_ t..e!1 perc::e!lt _of tp~a~oun~_Q.L t:~e money jud9!ll~nt upon 
2 11 making specific_tindings ju~tifying §uch an amoun~, and in 
2 12 doing so, shall consider, but shall not p~ li~ited t9 
2 13 consjde~ati.cn of, ~he tc2lowi~g criteria: 
2 14 J]J_ The. availaoility anc cost of the bonci or r;cr:~"~" form 01 
2 15 adequate security. 
2 16 ,')' 

\ ~) ';'he assets of the_ judgment _debto~ _a!1c of .. tl1~ judgment 

2 17 debtor's ir.sure!' _.oJ_ inder~ni to~ L11 _any._ 
2 18 (3) The potential advers~ effects ~f.the bond on the 
) :9 judg~e~c debtor, including, but not limited to, .. the potentia1 

_._2_ ~O .. advcr-se effects on the judg:r.ent debto_r' s crnp19ye~.':),_ J~nanc;ial 

2 21 stability, ~n~ b~siness operations .. 
2 22 (4) The potential acverse effects ~t the pon~ on the 
2 .2~ j!-1dgnent cre,Ltor ar.d tlur9_Eart)~s.,_ i~cJuding publ~c 

2 24 entities. 
2 25 
2 26 

(5) ~r a C12:;S action suit, the. adequacy _o_f the bond to 
compensate al~ members of the class. 

b. _ .. Notwithstandi~lg paragraph "a",_ iQ I1Q. s::,,!s.5!._s_haj 1 ? bO:ld 
2 ?8 exceed one hundred ~ill.:on. dollars.,_ J;"egardless of the val Uf: 0:' 

~he money judgment. This limitation shall not apply_in cases 
where l.he co:nt f':r:as ::!l"lt the de[:e_n9a:l.t i_n!:E;n_t~onally 

2 27 

2 29 
2 30 

2 31 dissipated the defer.dant' s asset-",-out_s~de .. th_e_Clrdinary cOurse 
2 32 of ~;:'" L:lC,SS £or the .. purpose 01 _evad .. irlg payment _ oJ . t!t~ 
2 33 judgrr.ent_. 
234 Sec, 7. 2004 Iowa Acts, Senate File 2306, is repealed. 

EFfECTIVE DATE AND RETROACTIVE APPLICABILITY 2 35 Sec:, 8. 
3 1 PRCVIS:O~S. 
3 2 1. The section of this division of this Act re~[firming 
3 3 and reenacting section 625A.9, being deemed of immediate 

~ 4 importance, takes effect upon enactment, and applies 
3 5 retroactively to July I, 2003. 
3 6 2. The section of this division of this Act amending 
3 7 section 62=A.9, as reaffirmed and reenacted by this division 
3 Q 0~ this Act, being dec~ea of ~~mediace importance, takes 
3 9 effect upon enactment of this Act, and acc~ies retroac::ively 
3 10 to cases pending and filed on or after April 20, 2004, and 
3 11 throLZJ~ Jc;r.e 15, 2004, and to cases pending or filed on or 
3 12 after JU:le 16, 200~. 

3 13 
3 14 
3 15 
-~ 16 
J 17 
J 18 

19 
, 20 
, 2] 

3 22 
j 23 
3 24 
3 25 
3 26 
3 27 
3 28 

3. The section of this division of this Act repealing 2004 
Iowa Acts, Senate File 2306, being deemed of immediate 
importance, takes effect upon enaCl.rnen~. 

4. This sec::ion of this division of this Act, being deemed 
of immediate importance, takes effect upon enactment. 

D1:\:~ SION TV 
WORKERS' COMP~~SATION 

Sec. 9. Section 85.27, subsection 4, Code 2003, is amended 
:.0 read as [o~!ows: 

4. For purposes of this section, the employer is obliged 
to fur:lish reasonable services and supplies to treat an 
injured emp~oyce, and has the right to choose the care. If 

. t .. he e:nployer chooses the care, the employer shall hold ::he 
employee harmless for the c~st of. c;are until the employe!: 
notif~es the emp:oyee that the employe~ js .no longe! 
au~:hor::' 2i:19 ali. or any part .. oJ _ ~h~ care ~nd ~h_e _ J;"easo .. n_ faT the 

http://www.kgis.state.ia.us/GA/80GA/Legislation/SSB/03100/SSB03180/Currcnt.html 
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3 30 
3 31 
3 32 
3 33 
3 34 
03 35 
,~ 

tl 2 

, 
" 3 
1 4 
4 5 
4 6 
4 7 
4 ~3 

4 9 
4 10 
4 11 

4 12 
4 13 
4 14 
4 15 
4 16 
4 17 
, 18 '1 

4 19 
4 20 

Ij 21 
4 22 
4 23 
4 24 
4 25 
4 26 
4 2'1 

4 28 
4 29 

4 30 
4 31 
4 32 
4 33 
4 34 

4 35 
5 1 
5 2 
5 03 
5 , 

" 

S 5 
5 6 
5 7 
.J 8 
S CJ 

5 10 
5 11 

co:s.~.ofcar.e ~11a,t:.the employer arranges ~n response to d 

sudden emergency if the e;r:pJ.oyee' s condi tio!1L . .for which ca.re 
was arranged, is no~ related to the employment~ The treatment 
must be offered promptly and be reasonably suited to treat the 
injury without undue inconvenience to the employee. If the 
employee has reason to be dissatisfied with the ~are offered, 
the empl.oyep should cOlTununicate the basis of sud: 
dissatisfacc:io!l to the employer, in writing if requestea, 

following which the employer and the employee may agree to 
alternate care reasonably suited to treat the injury. If the 
employer and employee cannot agree on such al~er~ace care, the 
commissioner may, upon application and reasonable proofs of 
the necessity therefor, allow ~nd order other care. In an 
emergency, the employee may choose the empLoyee's care at the 
employer's expe~se, provided the employer or the employer's 
agent cannot be reached immediately. An application marte 
ilnCl(;r this subsection shall be cor.sidered an original 

proceeding for purposes of commencement and contested case 
proceed.i.ngs under section 85.26. The hearing shall be 
ccr~d;1C~ed pursuan:: to chapter 17A. B(::fore a hearing is 
scheduled, the parties may choose a telepnone hearing or an 
in=person hearing. A request for an in=person hearing shall 
be approved unless the in~perso~ hearing would be impractic~l 
because of the distance between the parties to the hearing. 
The workers' compensation commissioner shall issue a decision 
within ten working days of receipt of an application for 

diternate care made pursuant to a telephone hearing or withir. 
fourteen working uays of receipt of an application for 
alternate care made pursu~nt to an in=person hearing. The 
en:ployer shall notify an injured employee of the employee's 
abiiity to contest the employer's choice of care pursuant to 
this subsection. 

Sec. 10. Section 85.34, subsec~ion 2, paragraph u, Code 
2003, is amended to read as follows: 

u. In all cases of permanent partial disability other than 

those !i"_;' ~.r,above described or referred to in paragraphs "a" 
throuql': ",_" hereof, the compensation shall be paid cJuring ;!-<p 

number of weeks in relation to five hundred weeks as the 
reduction in the employee's earning capacity caused by the 
disability bears in relation to ~he body of tbg 'ni"r'j 

earning. capacity tl12i.!=:. the empi oyee 010 .. - . 'n,?' g posses~ed,"hen 

the injury occurred. 
Sec. 11. Section 85.34, Code 2003, is amended by addinq 

the following new subsection: 
NEW SUBSECTION. 'I. SUCCESSIVE DISABILITIES. 

a. An emp} ()yer is fully liabl.e for (:ompensating all of an 
employee's di,oc}(;:'lity that arises out of and .1.n t:1E':' course of 
the employee's employment with the employer. An employer is 
not liable for compensating an employee's preexisting 
disabiiity that arose out of and in ~ne course of employment 
with a different employer or from causes unrela!~ed ~.o 

employment. 
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5 12 b. If an injured employee nas a preexisting disability 
'i 13 that was caused by a prior injury arising Ol.L of ,ind in the 

5 ::.;, 
5 .1.5 
S 16 

17 
18 

5 19 
5 20 
5 21 
5 22 

5 23 
5 24 
5 2S 
5 26 
5 27 
5 28 

29 
'1 30 
.' -:11 

." 32 
33 

- 34 
~ 35 
6 1 
6 ;7 

6 3 
6 4 
() 5 

6 6 
6 7 
f) 8 
6 9 
6 10 
6 11 
6 12 
6 13 
6 14 

6 15 
6 16 
6 :7 
f) 18 
6 ] 9 
6 20 
6 21 

6 n 
6 ~ < 

L~ 

6 24 
6 25 
6 26 
6 2.7 
6 28 
6 29 
6 30 

course o~ employment with Lhe same emp::'oyer, and the 
preex::'sting disdb~~ity was co~pensable under the same 
paragrap~ 0: section 85.34, subsection 2, as the employee's 
present injury, the employer is liable for the combined 
disabi~ily l~at is cdJsed by the injuries, measured in 
rc::'a.::ion to t:1e employee's condition immediately prior tc the 
firs:: injury. In this instance, the employer's liabilit; for 
the co~bined disability shall be considered to be alreaay 
particLJ.y si1tisfie:i to ::he extenl of Lhe percen::aqe cf 

ciisabiiity :or which the employee was previously ,;cmpensated 
by the employer. 

If, however, an employer is liable to an employee for a 
co~bined disability that is payable under section 85.34, 
subsection 2, paraqri1ph ~u~, and the employee has a 
preexisting disabi::'ity that causes the e~plcyee's earnings Lc 
be less at the ti~c of the present iniury than if the prior 
injury had not occurred, the employer's liability for the 
co~bined disability shall be considered to be already 

partially satisfied to the extent of the percentage of 
disability for which the exployee was previously compensated 
by the employer minus the oercentage that the employee's 
earnings are ~ess at the ::i~c of the present injury ~han if 
the prior injGry had not occurred. 

" A successor employer shall be considered to be the same 
e!Tlp~oyer if the employee became part of t:le successor 
e!TlO :.c'ler' s wcrKforce tl::::'oug:l a merger, purchase, or other 
transaction that assumes the employee into the successor 

emp:oyer's WC:K:orce without substantially C:Eii:~~:lg c.:1e nalJre 
of Lhe e~ployce's exo~cy~ent. 

Sec. 12. Section 85.36, subsection 9, paragraph c, Code 
2003, is areended by striking the paragraph. 

Sec. 13. Scc~ion 85.70, Code 2003, is amended to read as 
follows: 

85.70 ADDITIONAL PAYM~~T FOR ATTENDANCE. 
An employee who has sustained an in~c~y resulting in 

perre,a:1er:t partial or per~anenl total disability, tor which 

compensation is payable under this chapter, and who cannot 
return Lo gainful employment because of such disability, shall 
~pcn appli~a~ion to and approval by the workers' co~pensatio~ 

com:r,issioner be entitled to i-i t·,: -' .. -,;._, - r one hundred dolla~ 
weekly pay~ent from the employer ~n ilcal~~on to any other 
benefit pay~ents, during each full week In which Lhe employee 
is active::'y participating in a vocaticnal re~abilitation 

program recognized by the vocational rehabilitation services 
The workers' 

ccrnpc~lsatior: corr:rni ssicr:cr' s approval of such application for 
payment may be given only afrer a careful evaluation of 
ava~la.ble facts, and after consultation with the employer or 
the l:>:r:p;oyey-'s representative. cLlC:icial. review of the 
decision of the workers' compensation commissioner may be 
obtai:1ed in accordance with the terms of the Iowa 
administrative procedure Act and in section 86.26. Such 
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additional benefit payment shall be paid for a period no~ to 
exceed thirteen consecu~ive weeks except that the workers' 
conpensation commiss:oner may extend the period of payment not 
to exceed an additional thi~teen weeks if the circcr:tslances 
indicate thi1t. i1 continuation of training will in fact 
accomolish re~abiliLation. 

Sec. 14. Sec:ion 86.12, as published in Iowa Code 
Supplement 2003, is reaffi~med and reenacted. 

Sec. 15. Section 86.13A, as published in Iowa Code 

Supplement 2003, is reaffi~med and reenacted. 
Sec. 16. Section 86.13A, unnumbered paragraph 2, Code 

Supplement 2003, as reaffirmed and reenacted by this Act, is 
amended to read as follows: 

-:-t (k~i~lg ':ny :iscu~ yea~ commencing after June 30, ~ 
2006, the general business practices of an employer or insure~ 
result in the delay of the co~~encement of voluntary week~y 

.ompensation payments after the date specified in section 
85.30 more ~requently and for a longer nur:tber of days than the 
average nu~oer 0: days for the entire groep of employers OT 

inscrors, ~~e co~~issioner may impose an assessment on the 
er:tp.oyer or insurer payable Lo the second injury fund created 
in section 85.66. The amount of the assessment shall be ten 
dollars, multiplied by the average number of days that weekly 
compe:lsatio;; pay:rent:s were delayed after the dd~.e specified ir! 
section 85.30, and multiplied oy the number of inju~ies the 

employer or insurer reported during the f_seal year. 
NcLo;i ~.hstanciing :he ::cre:Joir:y, dn dSSeSSElent s:--Ial'. not be 
ir:tpesed if the employer or insurer comn:enced voluntary weekly 
compensation benefits within tne time specified in section 
85.30 for ~ore than seventy=five percent of the injuries 
repertea by I.he employer o~ inscrer. 

Sec. 17. Section 85.55, Code 2003, is repealed. 
Sec. 18. E~fECTIVE DATE AND APPLICABILITY ?ROVISIONS. The 

sections of t~lis J':'vision of t~is Act a:ncr:ci.'..nq scct:or:s 85.27, 

85.3~, 85.36, and 85.70, and repealing section 85.55, being 
dee~ed of immed':'ate importance, take effect upon enactment and 
d9ply to in~ur .es occurri~g en or after that date. 

Sec. 19. EFF~CTIVE DATE AND RETROACTIVE APPLICABILITY 
PROVISIONS. The sections of this division of this Act 
reaff':'r~jnq and reenacting sections 86.12 and 86.13A and ~he 

sec:ic~ of tl::s divjs~on o~ this Act amending section A6.~3A 
as reaffirmed and reenacted, being deemed of immediate 
importance, take effect upon enactment and are retroactively 

applicable to injuries occurring on or after July 1, 2003. 
Sec. 20. LEGISLATIVE INTENT. ::t is the intent of the 

general assembly that this division of t.his Act will prevent 
a:l double recoveries ard all double reductions in workers' 
CCP.1pc;~lsatio:l be:wfits fc~ perrr,anent partial disability. This 
division modifies the fresh start and full responsibility 
rules of l~w ~:lnounced by the Iowa supreme court in a series 
of judicial precedents. 

The general assembly recognizes that the amount of 

8 13 compe:lsation a person receives for disability is directly 
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related to the person's earnings at the time of injury. The 
co~petitivc labor market determines the value of a person's 
earning capacity through a strong correlation with the level 
of earnings a person can achieve in the cempeti~ive labor 
~arket. The marke~ reeV2_uates a perso~ as a working unit 
each time the person competes in the competitive labor market, 
causir.q a fresh start wi~~ each change of employment. The 
market's determination effectively apportions any disability 

through a reduced level of earnings. The market does not 
reevaluate an e~Dloyee's earninq capacity while the employee 
rewa~ns enp:oyod by ~he sa~e employer. 

The general assembly intends that an employer shall fully 
compensa,-e all of an injured emoloyee's disability that is 
cal:sed by work=related injuries with the employer without 
ccmpcnse,ting t~e sa~ne di.sabi:i-::y mere t:1ar: once. Tr.~s 

division of this Act creates a formula that applies disabi:ity 
payments made toward satisfaction of the combined disability 

that the employer is ~iable for compensating, while taking 
into accour.t the impact of the employee's earnings on the 
amount of compensation to be ultimately paid for the 
disability. 

The qeneral assembly does not intend this division of this 
Act '-0 change the character of any disability from scheduled 
to unsched~led or vice versa or to combir.e disabilities that 
are no:: cth(~:::"iise co:r.bir:ed under law existing on the effc;c:tive 
date of this section of this division of this Act. 

(:c)!T.binatior. of successive scheduled disabilities in section 
8~.31, s~bsecticr: 7, as enacted in this division of this Act, 
is limited to disabilities affecting the same member, such as 
successive disabilities to the right arm. A disaoility to the 
left arm that is followed by a disability to the right arm is 
governed by sectior: 8~.64 ar.d is r:ot a successive d~sability 
under this division. This division does not alter benefits 
under the second inj:lry fund, benefits for permanent total 
disiJbiliLy ur:cer sect:':.on 8~).34, subsecl::ion 3, U'.e method of 

de:ermining the degree of unscheduled permanent partial 
disabili~y, the compensable character of aggravation injuri0s, 
oc- 0:1 em;;loyer' s rigr.~ ~o cheese t!1e care an injured emplo'y'ee 
recei ves, expand Ll:e fresh start rule to scheduled 
disabilities, or change existing law in any way tr.at is not 
express!y provided in this division. 

':'he c;cflcral assembly .~r:tcnds lhat changes in the identity 
of the employer that do not reqcire the employee to reentec
the competitive labor market will be treated as if the 

employee remained employed by the same employer. 
Sec. 21. ErrECTIVE ~ATE. Unless otherwise provided, this 

dl'Jision of this Act, being deemed of immediate irr.portance, 
takes effect cpon enactment. 

DIVISION V 
Jo'lNANCIAL SERVICES 

Sec. 22. The following provisions, as published in Iowa 
~~de SuppLement 2803, rertair:~ng to financia: services, are 
reaf:ic-med and reenac:ed: 

1. Sec:ion 537.2S02, subsections 3 and 6. 
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2. Section 537.260:", subsection 1. 
Sec. )3. EFF~CTIVE DATE AND RETROACTIVE APPLICABILITv 

PROVIS:ONS. This division of this Act, being dee~ed of 
~IT~ilediate importar.ce, takes effect upon enactment, and is 
~ctroac~ive_y app:"icabLe ~o July 1, 2003. 

DIVISION VI 
LOAN h\D CREDIT GUARANTEE PROGRAM 

:iec. 24. The LCl_owing orovisions, as p~ol_shed in Iowa 

Code Supplement 2003, pertaining to the economic developmen~ 
loan and creait guarantee program, are reaffirmed and 
reer:ac~_eC1 : 

1. :,cction 15E.221. 
). Section 15E.222. 
3. Section 15E.223. 
4. SectiD~ 15~.2)'. 

~. Section 15E.225. 
Sec. 25. Section 15E.223, subsection 4, Code Supplement 

2003, as reaffirmed and reenacted by this division of this 
Ac~, is amended to read as follows: 

4. "Targeted industry bus,iness" means an existing or 
r:::-oposec b'JS; ness (~~l::ity, incl'Jaing an crnergi~q sma ~l business 
0::- qualified b~siness which is cperated fo~ profit ana which 
has a pri~ary business purpose of doing business in at least 
one of the targeted industries designated by the department 
which include :_[e sciences, software and info~ma::iDn 
tecnnology, acivanced manu::'acturing, value,--added agriculture, 

and any other industry desiq~ated as a tarqeted indus:::ry by 
~!1(: 'C'-'" .... ,j grggi- ~l" ~·g"iG9lFY r,,··t'i 

Sec. 26. Section 15E.224, subsections 1, 
Supplement 2003, as reaffirmed and reenacted 
of this Act, are amendec to read as follows: 

1. 'l'he deparL~cnt sha,: .. ~, ";,':'"', ~,r'" -l>;i,,'c', 

dc::par;:!nent. 
3, 5, and!, Code 
by this division 

9lC90;'1; 'OJ'lellCelR+-99 ~<;i1T' kOlC,!, P9;;olC>;i, establish and administer a 
",:,,:! ',,;d,:~'_~dit gL';:'-,:',::-':',' 'y ,.:rd~. The depilrtmc:nt, pursuant 
to agreeme~ts w~th financi~l institutions, sha:l provjde loan 
and credit guarantees, or other forms of credit guarantees for 
qllal~ficd bus;,nesses and targeted industry businesses for 
elig~ble project costs. A lOdn or credit g~arar.tee ~lrovided 
under the program ~ay stand alone or m~y be used in 
conjunction with or to enhance other loans or credit 

guarantees offered by private, state, or federal entities. 
The department m~y purchase insurance to cover defaulted loans 
meeti~g the requiremen~s of the program. However, the 
department sha':'':' Lot in any manner directly or indirectly 
~leciqe tLe c.-edit of the SLa:::e. Eligib2.e project costs 
include expenditures for productive equipment and machinery, 
worki~g cap~tal :or operations and export transactions, 
research and deve]op~enL, marketing, and such D~her costs as 
the dcpar~ment m~y so designate. 

3. I~ administering ~hc program, the depart~c::nt shall 
consult and coope~a.te wic.h L,~a~lc.~al ins::.jtL:t:o~s in tr.is 
state '~"-t-:i 0j''-' t.:hc . QRlJ;l iI;;}g Qa;;Qdit g' 1r-iRi"""Q'" ld'"dsM"Qa;;y QOa1i-ci. 

Administrative procedures and application procc:dures, as 
practicable, shal: be responsive to the needs of qualified 
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businesses, targeted industry businesses, and financial 
institutions, and shall be consistent with prudent investment 
and lending practices and criteria. 

'..l. The department, "i'.' c' chc- kg-,n 'F C
' "r'" 

T "qYl~'" 'lC''';i,ITF'' ... r", shall adopt a loan or creciit 
'J",,:,":!:.(;(' d~)pli. __ cJ:,.,'. :·!8cedure for a financial .ir.stitut,on on 
ceh~l~ of a qualified n~sir.ess or targe:ed indus:ry bcsir.ess. 

7. The depar~ment, "i-,"l :','h' cr- COO !;hi? 1 r.r""f')d'is 

(;j"3r;)rl~C() 'l9"ilSgry i;;J,nr', may adopt loa:1 and credit gUi-lrar.tee 

application procedures that allow a qualified business 0: 

targeted indus:ry business to apply directly to the departDent 
for a preliminary guarantee commitment. A prelirrinary 
guara~ltee corr.:r.i ;::nent :r.ay be issL:ed by the depar::r.er,t subj eet 
to t:1e quali~icd busi:1ess or targeted indu~try b~siness 
securing a commitment. lor financing from b financia: 
institution. The aPr:! ication procedures shall specify the 
process by which a fina:lcial insti:uLion may obtain a ti:1a_ 
:oan and credit guaranLee. 

Sec. 27. Section 15E.22~, subsections 1 and 2, Code 
Supplement 2C03, as rea!~irmeci and reenacted by this division 
of ~his Act, are arner.ded to read as follows: 

When enterir.g into a loan or credit guarantee 
agreement., the department, "it:;i;o t:;J;o.,. ;aguL ..... gf ish .. 1901R 91Rg 
"r--:"1.'j; "IlOIrOlR1;g--: ... --' ")vy g9'n-J, shd!: ",;",,' ,:,~, >;(~!-3 d:ld 
otner :(,rms for participation in the program by qualified 

b:lsir:esses an,:: targetej indus:ry rmsinesses. 
2. Tl:e depart.IT.(~nt, wit') due reqard for the possibility 0;' 

losses and aClDinisc:rative costs "r--i 'Ii" . 'eCI -Q"','O" 9" -h'.' 
'9?F' :.ng Qr2g~~ gq~jr~-ntQQ "lGiuir9ry t""Q-r'i, 5:1(":1.1.1 SC':' fee!:> dnd 

self=financ':'r:a. 
Sec. 28. Section 15~.227, subsection 2, paragrapn-, ~ode 

Supplement 2003, is amended by striking the paragraph. 

Sec. 29. EffECTIVE DATE AND RETROACTIVE APPLICABI~ITY 
PROVISIONS. This division of this Act, being deemed of 
immediatc importance, takes effect upon enactment, and is 
r(~tr'oactive!y opp2.':'cabl(; teo .:\11y 1, 2~)C]. 

DIVISION VII 
ADMINISTRATIVE CONTR!BUTION SURCHARGE 

Sec. 30. Sect':'or: 96.9, subsection 8, pa!':agraph e, C:cce 
SU9pleme:1t 2003, is 2ITc:1ded to read as follows: 

('. ~oneys from interest earned on the unemployment 

compensation ~eserve fund shall oe used by the departmen'.:: only 
upor: appcopr.:ation by the ge~)eral assembly r'€' gr-!'.' "'F 

~""·Iipnj"'.·F ,~r,..-.t·-: '""'g9 in &,c r-.tj.grl ~~ 7, j"l~)f-~-'~- i~'~' J ;£, "'E 

dcs -. r-.,"r·'.'f' '. ''':'rl,l"orco QOHqloB;;Ron1;. J "r" 

contrioutior:s. 
Sec. 31. CODE EDITOR'S RE~OVAL OF SECTION 96.7, SUBSECTION 

12, FROM CODE. Consistent wit~ the Iowa supreme court 

decisior: ~r ~ants and Iverson v. Vilsack, No. 60/03=19~8, Juno 
16, 2004, ~~e qe~eral assembly acknowledges :he Code editor's 
removal of sec~io~ 96.7, scbsection 12, relating to thc 
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administrative contribution surcharge and fund, from the ::ode, 
due to the s~bsection's repeal effective July', 2003. 

Sec. 32. EFFEC~IVE DATE. This division of ~his AcL, be~ng 

(.;ee:l;ed of inl'11ecLate :.rnpor·~dnce, t.akes effect upon enact.ment 
and applies ret~oactively to July 1, 2003. 

DIVISION VIII 

MARKETING 
Sec. 33. Section :5G.109, as published in Iowa Code 

Supplemen~ 2003, pertaini~g to the economic development 
market~ng board, is reaffirmed and reenacted. 

Sec. 34. Section :SG.I09, subsect.ions 1, 2, and 5, Code 
Supplemen~ ;003, as reaffirmed and reenacted by this division 
of this Act, are amended by striking the subsectio~s. 

Sec. 35. Sect~c~ l5G.:C9, subsections 3 and 4, Code 
Supp:ement 2003, as reaf~irmcd and reenacted by this division 

of this Act, are amended ~o read as fol:'ows: 
~ '::'he ciepar:::r:c;~l~ of economic deveLorment ~·'rl .. ' . 'II 1 . rd 

sha.l accept proposals for marketing strategies !or purposes 
of selecting a strategy for the department to administer. The 
marketing strategies shall be designed to market Iowa as _ 

lifestyle, ~ncrease the population of the state, increase the 
wealth of Iowans, and expand and stimulate the state economy. 
Tng g<JgP4Q~iQ rigug' 9ty?RHynt; vrlrkg1;; lZl~ 199;:arci hAm}} 1S1?@Alit Xl 

'J OJ rG! . r"" T q' t -j ., 4l } "1") ~~ 

Q--' 

fYLi ".1.(';0 ~ Fe] k".· r ; C~lil Ll b~" 

. '''1 ')"T . gOg if.1: 
, ~, g '3 r" J' - , " •• J J r HI: l' 1 Q IS ~.) ':' . (ci ' .. ,1' 

The departmen~ shall 

::his subsect~on. 
4-.- The department shall implement and administer the 

approved marketing strategy AlI'"l2n1"gg Iol'j' 'eRg qrc,)17 1"'/;4 'qlwgg 

1· ":,. t')"'; 'j . 
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Sec .. 'b. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. 
This div~sion of this Act, being deemed of immediate 
impor~ance, takes effect upon enactment. The sec~ion of this 

aivision of this Act reaffirming and reenacting Code section 
15G.109 is retroactively applicable to July 1, 2003. 

DIVISION IX 
-:-NCOvlE TAXATION 

BONOS DEPRECIA~-:-ON AND EXPENSING ALLOWANCE 
Sec. 31. Section ~22.3, subsect~on 5, Code Supplement 

~:103, is amend8d to read as fol.ol's: 
~. "Internal Revenue Code" means the Internal Revenue Code 

of :954, prior to the dat0 of its redesignation as the 

Internal Revenue Code of 1986 by the Tax Reform Act of 1986, 
or means the Internal Revenue Code of 1986 as amended to and 
including January 1, 2003, and as amended by Pub .. L. No. 108= 
27, sectio~ 2C2, whichever is applicable. 
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Sec. 38. Section 422.7, subsection 39, Code Supplement 
2003, is ameGded to read as follows: 

39. a. The additional first=year depreciation allowance 

authorized in section 168(k) of the Internal 
enacted by Pub. L. No. 107=1~7, section 101, 
compu~iGg net income for state tax purposes. 

Revenue Code, as 
does ~ot apply in 
If the taxpayer 

:las takl)L sl~ch dcchcr::ion in cO::lpuring :eaeral adjusted gross 
income, the following adjustments shall be made: 

........ D) l\dd the total amount of depreciation taken on all 

property for which the election under section 168(k) of the 
In~ernal Revenue Code was made for the ~ax year. 
~ (2) S:lbtract an amount equal to depreciation ~ 

o. ;~ed on SJ~~ property fc~ the tax year USiLg :.he mod;f~ed 

accelerated cos:. recovery system depreciation method 
applicable under sectioL 168 of the Internal Revenue Code 
vi~~L:u~ rcqarci t:o ~;cctioG 168 (k). 

....... (3) ;u,ny ot~er adjustrr:ents r::o gains or losses to 
reflect the adjustments made in F?-r]qr-p~r "1" -~d "0" 

subparagraphs (1) and (2) pursuant to rules adopted by the 
director. 

b. The additional first=ye~~ depreciation allowance 
au~horizcd in section 168 ~k) (4) of '.he Internal Revenue Codc, 
as enacted by fub. L. No. 108=27, shull app'cy in cor.lputing Let 
~ncome for.~tate tax purposes, for qualified property acquired 

. after_}19y_~003_,_a_nd befor:~_January 1, 2005. 

Se~. 39. Section 422.32, subsection 7, Code Supplement 
2003, is arrended to read as follows: 

7. "Inr::ernal Revenue Code" means t~e [n~ernal Revenue Code 
of 1954, prior to r::~c date of its redesiqnar::ioG as :ne 
Internal ~eveGue Code of 1986 by the Tax Reform Act of 1986, 
or means the Internal Revenue Code of 1986 as amended to and 
inclcding ,january 1, 2003, and as amended bY_.I?ub. L. ~o. 108= 
27, s(;ctioG 2,·)2, whichever is applicab~e. 

Sec. 40. Section 422.35, subsection 19, Code Supplement 
2:JCJ3, is amended Lo read as follows: 

1.9. a. T'le additional first=year depreciation allowance 
authorized in section 168(k: of the Internal Revenue Codc, as 
enac~ed by Pub. 1.. No. 107=lIli, section 101, docs not app:y in 
conp~~ing net income for state tax purposes. If tho taxpayer 
has :a~en such deduction iG computi~g taxable income, the 

fo~lov,inq d(~~·.lstm('r:t:s shal.. be made: 
....... (::.) Aeld the to'::al amount of depreciation ~aken or: all 

property for which the election under section 168(k) of tr.e 
Internal Reve:l~e Code was made for the tax year. 

l;o..,... (1) SUDtract an amounl equal to depreciation ~ 

allowed on such property for :he tax year Gsing the modified 
accelerated cost recovery system depreciarion mot hod 
app:icab:e uLder section 168 of t~e Tnternal Revenue Codc 
wiLt'.o'J: ~ec;ccci to section :68(k). 

....... (3) Ar:y other adj ustments to gains or losses 1:::-0 
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s'lbpa,ragr....§phs .J]) and 
di!:ector. 

b. '::'he c:Jddi-:ional 
authori.zed in sect.i.on 
2S enac~ed by l'l:b. ~. 

(2t pursuant to rules adopted by the 

first=yea.r depreciation al10war:c.e 
168 (k) (4) of ~he Inte:::-nc:Jl Revenue C:;cic, 
No. 108 ,27 ,shc:J11 apElly in CO:r:9uti:19 ne'. 

income for stc:Jte tax purposes, for qualified property a~quired 
after May 5, 2003, and bcfo~e January 1, 20?~. 

Sec. 4:. RETROACTIVE Arp:ICABILITY. 
The sections of this division of this Act amending 

sec~ic~ 422.7, subsection 39, and section 422.35, subsection 
19, apply retroac-:ively to tax years ending a~ter Mc:JY 5, 7003. 

2. T~e sections of this division of this Act amending 
sections 422.3, subsection 5, and 422.32, subsection I, apply 

retroactively :0 January 1, 2003, for tax years beginning on 
or after ~hc:Jt date. 

Sec. 42. EFF~CTIVE DATE. This division of this Act, being 
deemed of immeciiate iI'1porta:1ce, takes effect upor. e:1ac:::r:ent. 

DIVIS-:-ON X 
ADVISORY CAPACITY OF BOA~DS 

Sec. 43. ADVISORY CAPACITY OF BOARDS. for only the fiscal 
year beginning -':-L~y 1, 20C;·1, and c:lding June 30, 2005, the 
es:.ablis~I'1ent c:Jnd existence of the grow Iowa values board, the 

economic development marketing board, and the loan and credit 
guarar.Lee advisory board, as provided for in 2003 =cwa Acts, 
First Extraord~nary Sessio:l, chapter 1 (House File 692), are 
validated. ~owever, the boards shall serve only in an 
advisory canaci:y to the depar-:ment of economic developmer!L. 
The COI'1posil.io:l of the bca~ns shall consist of the I'1enhership 
in existence on ~~~e :5, 2004. 

Sec. 44. EFF~CTIVE DAT~ PROVISION. This division of this 
Act, being deemed of iI'1I'1edia::.e importu~;ce, takes e::ect upon 

enactment. 
EXPLANATION 

Cr.: ess p!."ov:"ci('C: otherwise, pruvisions ~:ake effect upon 
enact~enL and are retroactively applicable to July 1, 2003. 
The bil: is orqc:J:lized into divisions. 

LEG:SLATIVE FIN~INGS. This division states loy:"siaLive 
tindi~gs reqardi~g the invaiicii-:y of provisions originally 
contc:J~:lcd in 2003 Iowa Acts, House file 692, due to the Iowa 
supreme court decision of Ran~s and Iverson v. Vilsack. 

17 I.,egislative intent is s~ated to reaffirm and reenact certain 
17 ~ inval:"dated provisio~s. The provisions affected were 
17 6 publi.shed in the 2003 Iowa Code Supplement or amended in the 
17 7 2004 regular legislative sessiun. 
17 8 ~NCOW IOWA GRA~~S. This division reaffirms and reenacts 
17 9 provisions relating to endow Iowa grants. 
17:0 CIVIL ACTION APPEAL BONDS. This division reaffirms and 
17 11 reenac:s prcv:"sju:lS pe:::-tairli~g to supersedeas bonds, incl~ding 

17 12 p:::-ovisions contc:Jined in 2004 Iowa Acts, Senate File 2306, -:ha~ 

II l3 were inva1idd:.ed by the Iowa supreme court decision. Senate 
17 14 File 2306 :"5 repealed. The division p~oviGCS tnat the 
17 15 prov:"sion reenacti:lg Senate File 2306 applies retroactively tu 
17 16 cases pending and :ileci on or afte:::- April 20, 2004, and 
17 17 through June 15, 2004, and to cases pending or filed on or 
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after Ju~e 16, 2004. 
WORKE?S' CCMDENSATION. This divisic~ ~elates to certain 

benefi~s and proced~res related to work~~s' compensat~o~ and 
contains a~ expression of legislative i~;tent co~cecr.jr.q the 

changes made. 
Code sectio~ 85.27, subsection 4, is amended to prov~ce 

that if an em~loyer chooses medical care, U:e employe.!:' shed~. 

hold the e~ployee har~less for the cost of care until the 
employer noti:ies the employee that the employer is no longer 
authorizing all or part of the care and the reason for the 
~hange in aut~orizaLion. Also, a~ emp~oyer is ~ot liable for 
the cost of care that the empcoyer arranges in response to a 
sudder' e~ergency if the emcloyee's condition, for which care 

was a:ranged, is not ~elated to the employment. 
Code section 85.34, subsection 2, paragraoh "un, is amended 

to provide that co~per.sation for permanent partial disability 
for nonscheduled i~l~~ries shall be paid for [he number of 
wee~s in relaLio~ to 500 weeks as the reduction in the 
employee's ear~ing capacity caused by the disability bears in 
rela~ion to t~e ear~ing capacity that the employee possessed 
when Lhe injury occurred. 

Code section 85.34 is also amended by adding a new 

subsection concerning compensation for successive 
disabilit~es. The new suhsec~ion provides ~hat an employer is 
:ully liable for co~pensating all of an employee's disabili~y 
that arises out at and in the course of the employee's 
employment with ~he e~ployer. The new subsection provides 
that an e~ployer is [lot liable for conpensating an enployce's 
preexisting disability that arose out of and in the course of 
employment with a different employer or from causes unrelated 
to employment. 

The amendmenl to Code section 85.34 also provides that if 
an injured employee has a preexisting disability that was 
ca~sed oy a prier inlury arising out of d:ld in the cO:Jrse of 
cmp:ci~e~t with the same employer, and the oreex_sting 
disability was co~pensabie as a permanent partial disability 
under the same paragraph of Code section 85.34, subsection 2, 
as ::he e~cloy(~(;'S p.::esent injury, tr.e employer is l,:ab~e for 
the combined disability that is caused by the injuries, 
measured in relation to the employee's condition immediately 

prior ~o the first injury. In this situation, the employer's 
liability for the combined disability of the employee is 
conside:.ed to be already partia~ly satisfied to the extent of 
the oe:.centage of disability for which the employee was 
previously paid by the employer. 

The a~endment to Code section 85.34 also provides that if 
an employe~ is liable to an employee for a combined disability 
~~at is payable under Code section 85.3~, subsection 2, 
uaragrapr. nu", as a no~sched~led perxanent part~al disability, 

and ~~e ereployee has a preexisting disability that causes the 
enp:oyee's ear~ings to be less at the ~ime of ~he present 
injury than if the prior injury had not occurred, the 
employer's liability for the combined disability shall be 
considered to be already partially satisfied to the extent of 
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:i:e percentage of disab~:ity for which the employee was 
previously compensated by the errployer minus the percentage 
that the employee's earning capacity is less at the time of 
the present injury than if the prior injury had not occurred. 

The amendment to Code section 85.34 also provides that a 
successor e~ployer is considered to be the same employer for 
~he purposes of Code section 85.34 if the employee became part 
of the successor employer's workforce through a merger, 
purchase, or other transaction that assumes the employee i~to 

the successor employer's workforce without substancially 
chanqing t~e na~Jre ot the employee's e~ployme~t. 

COGe section 85.36, subsection 9, paragro;ph "c", which 
deals ~ith apportionment of liability for successive 

disabi_ities, is stricken. 
Code section 85.70 is amended to provide that an injured 

employee with a permanent disability who actively participates 
in a vocational rehaoilitation program shall be paid $100 
:nste~a of $70 each week by the employer during each week of 
participation in addition to any other benefit payments. 

Code section 86.12 is reaffirmed and reenacted, after being 
held to be invalid by the Towa supreme court. This provision 
allows the wO~Kers' conpensa~ion commlssioner to subjecl 

emoloyers to assessments for failure to report ce!·:aln 
i;l:ormation to the c:';I1I!1issioner. The divisi:.;n makes this 
prOVision effec~ive uoon enactment and retroactively 
applicable to injuries occurring on or after July 1, 7003. 

Code section 86.13A is reaffirmed and reenacted, a:':-,er 
being he,~d ::0 be i:1Valici by 1::'1e Iowa supreme courl. This 
provis':'on req:lires the worKers' compensation cOITcrr.issior.er to 
mo~itor the rate of compliance of employers and insurers in 
timely commencing benefit payments to injured employees. In 

this division, the provision is amended to provide that after 
June 30, 2006, the ccmmissio~er may impose assess~ents agains~ 
employers a::d insurers fer certain delays in cc:nmenc:inq 
bene~~L payrre~ts. ~~e divis~on makes Lnis provision effective 
upon enactment and retroactively applicable tor.juries 
occurring o~ or after July 1, 2003. 

Code section 85.55, which allows an employee with a 
physical defect that increases the risk of injury to waive 
worKers' co~pensation fo~ ~njuries occurring directly or 

indirec~~y because cf such defect, is repealed. 
With the exception of the provisions concerning Code 

sections 86.12 and 86.13A, the bill takes effect upon 
enactment and is applicable ::0 injuries occurring on or after 
ttaL date. The provisions concerning Code sections 86.12 and 
86.13A take effect upon enactment and are retroactively 
applicable to injl]ries occurring on or after July 1, 7003. 

FTNN\crA~ SERVTCES. This division reaffirms and reenae:,s 
::cquirE'rr.w!r.s invoi. v:ng the Gc~,inqGency chd rges ce ~':'ect'::'b: e 

relative to certai:] consumer credit cransactions and aJ~nority 
to co~tract for debt paymer.t unGer credit transactions ot~er 
than consuner credit transactions. 

LOAN AND CRSJIT GUARANTEE PROGRAM. This division reaffirms 
and reenacts provisions relating to the loan and credit 
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guarantee prog~am directed to relatively small businesses and 
industries targeted to particular areas of commerce. The 
division does not reenact the loan and credit guarantee 
aovisory board a:!d ;r,akes conform~ng ilmenOI:lents. 

ADMTNIS~RA~IVE CON~RIBUTION SURCHARGE. This division 
acknowledges L~e Iowa ~ode editor's removal of references from 
the Tevia Code to tLe ad!r.i:!istya~ i ve contrioution surcharge and 
fund due to their repeal effec:ive July 1, /003. This repeal 
results from the Iowa sup~eme court decision making House File 
692, dealing with the grow Iowa values fund, i:!vaLid, which 
a~so made :-.:-:e ex:.ension of the surcr.arge i"!Ld :·· .. 1:;0 i Lva~.id. 

The divisio:! ~akes effect upon enactment and applies 
retroactively to July 1, 2003. 

MARKETI~G. This division reaffirms and reenacts :~e 

economic developMent marketing board and its approval process 
for marketing st~ategies. However, the division amends the 
reaE~irmed and reerac~ed provisions by prov~dinq tr.at the 
depar:Ment of economic deve~opmeLt, rat~er than the marketing 
board which is not reestablished, shall accept proposals for 
marketing strategies for purposes of selecting a strategy for 
:r.e decartment :0 administer. ~he division orovides :hat t:le 
department shall select and approve a proposal tr.at meets 

certain criteria and that t:!e department shall implement and 
adrr.iLis:(~r tr.c~ 'ippr~~vcd marke::i.ng strategy. 'l'f:e prClvisio:ls 
amending the economic development marketi:!g board do not apply 
re::roactively. 

INCCME 'i'[,XA'l'2.()\ 30NUS DEPRECIATION AND EXPENSING A~:"'OWANCE. 
This cii vis io:! inc i \~::::cs in the re Fe rences to the 1;-: tc~na i 
Revenue Code the federal income tax revisions enacted by 
Co~gress in regard Lo expensing certain depreciable assets and 
ma~~ng these c~a:!ges app __ cable fo~ Iowa income tax purposes. 

The d~vision amends Code sections 422.7 and 422.35 to 
couple w.~th the changes to the bonus depreciation deduction 
enacLed in tr.e federa: Jobs a:!d Grow~:! ~ax Relief 
Reconciliation Act of 2003 (Pub. L. No. 1C8=27). The bonus 
depreciation of 50 percent allowed in that law is allowed for 
sta~e income tax purposes for qualified property acquired 
af~er May ~, 2003, arJ oefore Jancary 1, 2005. 

The provisions of the division coupling with federal 
expensing changes are retroactively applicable to January 1, 

2003, for tax years beginning on or after that date. The 
provisions of the division coupling with the changes to the 
federal bonus depreciation apply retroactively to tax years 
cntii:!g af::er May 5, 2003. 

:he division takes effect upon enactment. 
ADVISORY CAPACITY OF BOARDS. This division provides that, 

fo:- only the fiscal year bc;gi:lning July 1, 2004, a:!d endi:!g 
June 3(), 2005, the grow Iowa val~es board, Lhe es:ablish~c:!t 
and existence of the econo~ic development marketing board, and 

the ioan and c~eaiL guara:l:ee advisory board, as provided for 
in 2003 10\'1'::' Acts, Firs: F;-:! ... ~·aordi:!ary Session, c:-:apLer 1 
(House Filc 692), are validated. However, the boa:-ds shall 
serve only in an advisory capacity to the department of 
economic development. The composition of the Doards shall 
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22 5 consist of the membership in existence on June 15, 20C4. This 
22 6 division takes effect upon enactment. 
?2 7 LSB 7155XC 80 
22 8 trt/sh/8 
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