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Passed Senate, Date 

Vote: Ayes Nays 

Approved 

A BILL FOR 

FILED FEB 25 'fA 

SENATE FILE ~ 1 
BY COMMITTEE ON STATE 

GOVERNMENT 

(SUCCESSOR TO SSB 3015) 

Passed House, Date 

Vote: Ayes Nays 

1 An Act relating to ethics laws and the Iowa ethics and campaign 

2 disclosure board. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

• SSll. $ ; 2 & tJ.! ed: a Cl a 
SENATE FILE 2179 

S-5069 
1 Amend Senate File 2179 as follows: 
2 1. Page 5, line 4, by striking the word and 
3 figure "July 1" and inserting the following: "July t 
4 31". 
5 2. Page 5, line 9, by striking the word 
6 "calendar" and inserting the following: "calendar". 
7 3. Page 5, line 10, by striking the word and 
8 figure "June 20" and inserting the following: "June 
9 30". 

By MARK ZIEMAN 

S-5069 FILED MARCH 10, 2004 

20 

21 

22 

TLSB 5214SV 80 
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S.F. H.F. 

1 Section 1. Section 13.2, Code 2003, is amended by adding 

2 the following new unnumbered paragraph after subsection 14: 

3 NEW UNNUMBERED PARAGRAPH. Executing the duties of this 

4 section shall not be deemed a violation of section 68B.6. 

5 Sec. 2. Section 13B.4, Code Supplement 2003, is amended by 

6 adding the following new subsection: 

7 NEW SUBSECTION. 9. Executing the duties of this section 

8 shall not be deemed a violation of section 68B.6. 

9 Sec. 3. Section 22.7, subsection 29, Code Supplement 2003, 

10 is amended to read as follows: 

11 29. Records and information obtained or held by 

12 independent special counsel during the course of an 

13 investigation conducted pursuant to section 68B.34 68B.31A. 

14 Information that is disclosed to a legislative ethics 

• 

15 committee subsequent to a determination of probable cause by 

16 independent special counsel and made pursuant to section 

17 68B.31 is not a confidential record unless otherwise provided • 

18 by law. 

19 Sec. 4. Section 68B.2, subsection 23, Code Supplement 

20 2003, is amended to read as follows: 

21 23. "Regulatory agency" means the department of 

22 agriculture and land stewardship, department of workforce 

23 development, department of commerce, Iowa department of public 

24 health, department of public safety, department of education, 

25 state board of regents, department of human services, 

26 department of revenue, department of inspections and appeals, 

27 department of administrative services, public employment 

28 relations board, state department of transportation, civil 

29 rights commission, department of public defense, Iowa ethics 

30 and campaign disclosure board, and department of natural 

31 resources. 

32 Sec. 5. Section 68B.4, unnumbered paragraph 2, Code 

33 Supplement 2003, is amended to read as follows: 

34 The e~~ar~m~ft~-o£-aem±ft±~~r8~±~~-~~r~±e~~ board shall adopt 

35 rules specifying the method by which employees may obtain 
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1 agency consent under this section. Each regulatory agency 

2 shall adopt rules specifying the method by which officials may 

3 obtain agency consent under this section. A regulatory agency 

4 granting consent under this section shall file a coPy of the 

5 consent with the board within twenty days of the consent being 

6 granted. 
7 Sec. 6. Section 68B.4B, unnumbered paragraph 1, Code 2003, 

8 is amended to read as follows: 
9 A permanent full-time member of the office of the governor 

10 shall not sell, either directly or indirectly, any goods or 

11 services to individuals, associations, or corporations which 

12 employ persons who are registered lobbyists before the general 

13 assembly or the executive branch, except when the member of 

14 the office of the governor has met all of the following 

15 conditions: 

16 Sec. 7. Section 68B.4B, subsection 1, Code 2003, is 

~ 17 amended to read as follows: 

~ 

18 1. The consent of the person or persons responsible for 

19 hiring or approving the hiring of the member of the office of 

20 the governor is obtained. A coPy of the consent shall be 

21 filed with the board within twenty days of the consent being 

22 granted. 

23 Sec. 8. Section 68B.6, subsection 1, Code 2003, is amended 

24 to read as follows: 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

1. A~~-B~6~ew±de-e~ee~ed-o££±e±e~~7-~"e-exeetl~±~e-or 

6dm±ft±B~r6~±~e-ne6d-or-ne6dB-O£-6ft-6geftey-o£-~~6~e-90~erftmeft~7 

~ne-de~tl~y-exeetl~±~e-Or-6dm±ft±B~r6~±~e-ne6d-or-ne6d~-o£-6ft 

6geftey-o£-~~6~e-90~erftmeft~7-~ne-ne6d~-o£-~ne-m6jor-~tlbtlft±~~-O£ 

de~6r~meft~~-or-±ftde~eftdeft~-B~6~e-6gefte±e~-wno~e-~oB±~±OftB 

±ft~O~~e-6-BtlbB~6ft~±6~-exere±~e-o£-6dm±ft±~~r6~±~e-d±~ere~±oft-or 

~ne-ex~eftd±~tlre-o£-~tlb~±e-£tlftd~-6~-de£±fted-tlftder-rtl~eB-o£-~ne 

b06rd7-±ft-eOft~tl~~6~±Oft-W±~n-~ne-de~6r~meft~-Or-6gefteY7-tlftder 

en6~~er-~7A7-~~6~e-em~~oyee~7-or Officials, except for members 

of boards or commissions as defined under section 7E.4, state 

employees, and legislative employees shall not receive, 
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1 directly or indirectly, or enter into any express or implied 

2 agreement for, any compensation, in whatever form, for the 

3 appearance or rendition of services by that person or another 

4 against the interest of the state in relation to any case, 

5 proceeding, application, or other matter before any state 

6 agency, any court of the state of Iowa, any federal court, or 

7 any federal bureau, agency, commission or department. 

8 Sec. 9. NEW SECTION. 68B.31A INVESTIGATION BY 

9 INDEPENDENT SPECIAL COUNSEL -- PROBABLE CAUSE. 

10 The purpose of an investigation by the independent special 

11 counsel is to determine whether there is probable cause to 
12 proceed with an adjudicatory hearing on the matter. In 

13 conducting investigations and holding hearings, the 

14 independent special counsel may require by subpoena the 

15 attendance and testimony of witnesses and may subpoena books, 

16 papers, records, and any other real evidence relating to the 

17 matter before the independent special counsel. The 

18 independent special counsel shall have the additional 

19 authority provided in section 17A.13. If the independent 

20 special counsel determines at any stage in the proceedings 

21 that take place prior to hearing that the complaint is without 

22 merit, the independent special counsel shall report that 

23 determination to the appropriate ethics committee and the 

24 complaint shall be dismissed and the complainant and the party 

25 charged shall be notified. If, after investigation, the 

26 independent special counsel determines evidence exists which, 

27 if proven, would support a finding of a violation of this 

28 chapter, a finding of probable cause shall be made and 

29 reported to the ethics committee, and a hearing shall be 

30 ordered by the ethics committee as provided in section 68B.3l. 

31 Independent special counsel investigations are not meetings of 

32 a governmental body within the meaning of chapter 21, and 

33 records and information obtained by independent special 

34 counsel during investigations are confidential until disclosed 

35 to a legislative ethics committee under section 68B.31. 
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2 

3 

4 

5 

6 

7 

8 

9 
10 

11 

S.F. H.F. 

Sec. 10. Section 68B.32A, subsection 11, Code Supplement 

2003, is amended to read as follows: 

11. Establish a procedure for requesting and issuing 

£orm~~-~ftd-±ft£orm~~ board advisory opinions to ~oe~~-o££±e±~~8 

8ftd-em~~oyee8-~ftd-~o persons subject to the authority of the 

board under this chapter or chapter 68A. Local officials and 

local employees may also seek an advisory opinion concerning 

the application of the applicable provisions of this chapter. 

Advice contained in £orm~~ board advisory opinions shall, if 

followed, constitute a defense to a complaint filed with the 

board alleging a violation of this chapter, chapter 68A, or 

12 rules of the board that is based on the same facts and 

13 circumstances. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

29 

30 

Sec. 11. Section 68B.35, subsection 2, paragraph e, Code 

Supplement 2003, is amended to read as follows: 

e. Members of the banking board, the ethics and campaign 

disclosure board, the credit union review board, the economic 

development board, the employment appeal board, the 

environmental protection commission, the health facilities 

council, the Iowa finance authority, the Iowa public 

employees' retirement system investment board, the board of 

the Iowa lottery authority, the natural resource commission, 

the board of parole, the petroleum underground storage tank 

fund board, the public employment relations board, the state 

racing and gaming commission, the state board of regents, the 

tax review board, the transportation commission, the office of 

consumer advocate, the utilities board, the Iowa 

telecommunications and technology commission, and any full­

time members of other boards and commissions as defined under 

section 7E.4 who receive an annual salary for their service on 

31 the board or commission. The Iowa ethics and campaign 

32 disclosure board shall conduct an annual review to determine 

33 if members of any other board, commission, or authority should 

34 file a statement and shall require the filing of a statement 

35 pursuant to rules adopted pursuant to chapter l7A. 
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1 Sec. 12. Section 68B.38, Code Supplement 2003, is amended 

2 to read as follows: 

3 68B.38 LOBBYIST'S CLIENT REPORTING. 

4 1. a. On or before July 1 of each year, a lobbyist's 

5 client shall file with the general assembly or board a report 

6 that contains information on all salaries, fees, aftd 

7 retainers, and reimbursement of expenses paid or anticipated 

8 to be paid by the lobbyist's client to the lobbyist for 

9 lobbying purposes during the preceding twelve eaieftdar monthsL 

10 concluding on June 20 of each year. 

11 b. 2. Reports by a lobbyist's clients shall be filed with 

12 the same entity with which the lobbyist filed the lobbyist's 

13 registration. 

14 z.--a.--~fte-reper~-8fiaii-±fteitlde-a-etlmtlia~±~e-~o~ai-e£-aii 

15 saiar±e87-£ee87-re~a±fter87-aftd-re±mbtlr8emeft~8-0£-eXpeftses-pa±d 

16 ~o-~fie-iobby±8~-£er-iebby±ftg-ae~±~±~±e8-dtlr±ftg-~fie-preeed±ftg 

17 eaieftdar-year. 
18 b. 3. The secretary of the senate, chief clerk of the 

19 house, and the board shall develop forms to implement this 

20 section. 

21 Sec. 13. Sections 68B.34 and 68B.35A, Code 2003, are 

22 repealed. 

23 EXPLANATION 

24 This bill relates to ethics laws and the Iowa ethics and 

25 campaign disclosure board. 

26 The bill amends the definition of the term "regulatory 

27 agency" in Code chapter 68B to include the Iowa ethics and 

28 campaign disclosure board. 

29 Currently, officials, employees of regulatory agencies, and 

30 permanent full-time members of the office of the governor are 

31 prohibited from selling goods or services to individuals, 

32 associations, or corporations that are subject to the 

33 regulatory authority of the agency, in the case of officials 

34 and regulatory agency employees, or are registered lobbyists 

35 before the general assembly, in the case of governor's office 
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1 employees. The exception to this prohibition occurs if 

2 certain criteria are met, including a requirement that consent 

3 be obtained. The bill provides that the prohibition for 

4 governor's office employees also applies to individuals, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

associations, or corporations that are registered lobbyists 

before the executive branch. The bill requires a copy of any 

such consent to be filed with the Iowa ethics and campaign 

disclosure board within 20 days of the consent being granted. 

The bill requires the board to adopt rules specifying the 

method by which regulatory agency employees may obtain agency 

consent. Currently, the department of administrative services 

is charged with adopting such rules. 

The bill condenses the language used in the prohibition 

against certain persons providing services against the state 

by using the defined term "officials". The bill provides that 

the office of the attorney general and the state public 

defender, in executing the duties of those offices, are not in 

violation of this prohibition. 

The bill eliminates a distinction between formal and 

informal board opinions issued by the Iowa ethics and campaign 

disclosure board. The bill provides that all such opinions 

will be referred to as board advisory opinions. The bill 

23 allows local officials and local employees to seek board C~ 

24 advisory opinions for situations where Code chapter 68B may 

25 apply. ~~ 

26 The bill requires the Iowa ethics and campaign disclosure 

27 board to conduct an annual review to determine if members of 

28 any board, commission, or authority not specifically required 

29 in the Code to file a personal financial disclosure statement 

30 should file such a statement. 

31 The bill amends the requirements for lobbyist's client 

32 reporting. The bill adds the reimbursement of expenses to the 

33 items that must be reported. The bill requires the reporting 

34 of anticipated payments for salaries, fees, retainers, and 

35 reimbursement of expenses. The bill provides that, for the 
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1 report to be filed on or before July 1 of each year, the 

2 report shall include information for the preceding 12 months 

3 concluding on June 20 of each year. The bill eliminates a 

4 requirement that the report include a cumulative total of all 

5 salaries, fees, retainers, and reimbursements of expenses paid 

6 to the lobbyist for lobbying activities during the preceding 

7 calendar year. 

8 The bill repeals Code section 68B.34, relating to 

9 investigations of ethics complaints filed with one of the 

10 ethics standing committees by an independent special counsel, 

11 reenacts the section in Code section 68B.31A, and makes 

12 conforming reference changes. Code section 68B.35A, relating 

13 to public access to personal financial disclosure statements 

14 of state officials and employees through the secretary of 

15 state's office, is repealed. 

16 
17~ _______________________________________________ ~ 

28 

29 

30 

31 

32 

33 

34 

35 

SENATE AMENDMENT TO HOUSE AMENDMENT TO 
SENATE FILE 2179 

H-8464 
1 Amend the House amendment, S-5239, to Senate File 
2 2179, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 1, line 13, by inserting after the word 
5 1Ilgeey1l the following: IIshall be recorded on the 
6 legislative internet website or copies of the personal 
7 financial. disclosure statements". 

RECEIVED FROM THE SENATE 
H-8464 FILED APRIL 12, 2004 
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HOUSE AMENDMENT TO 
SENATE FILE 2179 

.. S-5239 
1 Amend Senate File 2179, as amended, passed, and 

reprinted by the Senate, as follows: 2 
3 1. Page 5, by inserting before line 1 the 
4 following: 
5 "Sec. Section 68B.35A, Code 2003, is amended 

read as-follows: 6 to 
7 68B.35A PERSONAL FINANCIAL DISCLOSURE STATEMENTS 

OF STATE OFFICIALS AND EMPLOYEES -- PUBLIC INTERNET 
ACCESS. 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

Personal financial disclosure statements filed with 
the board and the chief clerk of the houseT or the 
secretary of the senate, or other appropriate person 
or body shall be forwarded to the secretary of state 
for the recording of the information through 
electronic means on an internet website. The board 
and the general assembly shall execute agreements v;ith 
the secrctary of state which provide for public access 
to and copying of the information, and include a site 
in the board offiees for public viewing and copying of 
information, contained in personal financial 
disclosure statcments filed ',lith the board and the 
chief clerk of the house, secretary of the senate, or 
other appropriate person or body. The board shall 
record personal financial disclosure statements filed 
with the board on an internct website." 

2. Page 5, by striking line 21 and inserting the 
following: 

"Sec. Section 68B.34, Code 2003, is". 
3. By renumbering as necessary. 

RECEIVED FROM THE HOUSE 

S-5239 FILED MARCH 31, 2004 

SENATE FILE 2179 
S-5279 

1 Amend the House amendment, S-5239, to Senate File 
2 2179, as amended, passed, and rcprinted by the Senate,. 
3 as follows: 
4 1. Page 1, line 13, by inserting after the word 
5 "b-eay" the following: "shall be recorded on the 
6 legislative internet website or copies of thc personal 
7 financial disclosure statements". 

By MARK ZIEMAN 

S-5279 FILED APRIL 6, 2004 



SENATE FILE 2179 
8-8336 

1 Amend Senate File 2179, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 

1. Page 5, by inserting before line 1 the 
following: 

"Sec. Section 68B.35A, Code 2003, is amended 
read as follows: 6 to 

7 68B.35A PERSONAL FINANCIAL DISCLOSURE STATEMENTS 
OF STATE OFFICIALS AND EMPLOYEES -- PUBLIC INTERNET 
ACCESS. 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

Personal financial disclosure statements filed with 
the board and the chief clerk of the house, or the 
secretary of the senate, or other appropriate person 
or body shall be forwarded to the secretary of state 
for the recording of the information through 
electronic means on an internet website. ~he board 
and the general asselftbly shall elfecute agreements ~tith 
the secretary of state which provide for public access 
to and copying of the information, and include a site 
in the board offices for public viewing and copying of 
information, contained in personal financial 
disclosure statements filed with the board and the 
chief clerk of the house, secretary of the senate, or 
other appropriate person or body. The board shall 
record personal financial disclosure statements filed 
with the board on an internet website." 

2. Page 5, by striking line 21 and inserting the 
fOllowing: 

"Sec. Section 68B.34, Code 2003, is". 
3. By renumbering as necessary. 

By RAECKER of Polk 
8-8336 FILED MARCH 29, 2004 
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A BILL FOR 

1 An Act relating to ethics laws and the Iowa ethics and campaign 

2 disclosure board. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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11 
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13 

14 

15 

16 

17 
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S.F. ________ H.F. 

1 Section 1. Section 13.2, Code 2003, is amended by adding 

2 the following new unnumbered paragraph after subsection 14: 

3 NEW UNNUMBERED PARAGRAPH. Executing the duties of this 

4 section shall not be deemed a violation of section 68B.6. 
5 Sec. 2. Section 13B.4, Code Supplement 2003, is amended by 
6 adding the following new subsection: 
7 NEW SUBSECTION. 9. Executing the duties of this section 

8 shall not be deemed a violation of section 68B.6. 
9 Sec. 3. Section 22.7, subsection 29, Code Supplement 2003, 

10 is amended to read as follows: 

11 29. Records and information obtained or held by 
12 independent special counsel during the course of an 

13 investigation conducted pursuant to section 688.34 68B.31A. 
14 Information that is disclosed to a legislative ethics 
15 committee subsequent to a determination of probable cause by 

16 independent special counsel and made pursuant to section 

• 

17 68B.31 is not a confidential record unless otherwise provided • 
18 by law. 

19 Sec. 4. Section 68B.2, subsection 23, Code Supplement 

20 2003, is amended to read as follows: 
21 23. "Regulatory agency" means the department of 
22 agriculture and land stewardship, department of workforce 
23 development, department of commerce, Iowa department of public 
24 health, department of public safety, department of education, 

25 state board of regents, department of human services, 

26 department of revenue, department of inspections and appeals, 

27 department of administrative services, public employment 
28 relations board, state department of transportation, civil 
29 rights commission, department of public defense, Iowa ethics 

30 and campaign disclosure board, and department of natural 
31 resources. 

32 Sec. 5. Section 68B.4, unnumbered paragraph 2, Code 

33 Supplement 2003, is amended to read as follows: 

34 The de~ar~me~~-o£-8dmi~is~ra~i~e-ser~ices board shall adopt • 

35 rules specifying the method by which employees may obtain 
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1 agency consent under this section. Each regulatory agency 
2 shall adopt rules specifying the method by which officials may 

3 obtain agency consent under this section. A regulatory agency 

4 granting consent under this section shall file a coPy of the 

5 consent with the board within twenty days of the consent being 

6 granted. 
7 Sec. 6. Section 68B.4B, unnumbered paragraph 1, Code 2003, 

8 is amended to read as follows: 
9 A permanent full-time member of the office of the governor 

10 shall not sell, either directly or indirectly, any goods or 
11 services to individuals, associations, or corporations which 
12 employ persons who are registered lobbyists before the general 

13 assembly or the executive branch, except when the member of 

14 the office of the governor has met all of the following 

15 conditions: 

16 Sec. 7. Section 68B.4B, subsection 1, Code 2003, is 

4It 17 amended to read as follows: 

4It 

18 1. The consent of the person or persons responsible for 

19 hiring or approving the hiring of the member of the office of 
20 
21 

22 

23 
24 
25 
26 

27 
28 

29 

30 

31 

32 

33 
34 
35 

the governor is obtained. A copy of the consent shall be 

filed with the board within twenty days of the consent being 
granted. 

Sec. 8. Section 68B.6, subsection 1, Code 2003, is amended 
to read as follows: 

1. A~~-8~a~ew±de-e~ee~ed-o££±e±a~87-~he-exeeH~±~e-o~ 

adm±ft±8~~a~±~e-head-o~-head8-0£-aft-ageftey-o£-8~a~e-go~e~ftmeft~7 

~he-depH~y-exeeH~±~e-o~-adm±ft±8~~a~±~e-head-o~-head8-o£-aft 

ageftey-o£-8~e~e-go~e~ftmeft~7-~he-head8-o£-~he-ma;o~-8HbHft±~8-0£ 

de~a~~meft~8-0~-±ftdepeftdeft~-8~a~e-agefte±e8-who8e-po8±~±Oft8 

±ft~o~~e-a-8Hb8~aft~±a~-exe~e±8e-o£-adm±ft±8~~a~±~e-d±8e~e~±oft-o~ 

~he-expeftd±~H~e-o£-pHb~±e-£Hftd8-a8-de£±fted-Hftde~-~H~e8-e£-~he 

boe~d7-±ft-eOft8H~~a~±Oft-w±~h-~he-depa~~meft~-or-agefteY7-Hftde~ 

ehep~e~-~TA7-8~e~e-emp~oyee87-o~ Officials, except for members 
of boards or commissions as defined under section 7E.4, state 
employees, and legislative employees shall not receive, 

-2-
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1 directly or indirectly, or enter into any express or implied 

2 agreement for, any compensation, in whatever form, for the 

3 appearance or rendition of services by that person or another 

4 against the interest of the state in relation to any case, 

5 proceeding, application, or other matter before any state 

6 agency, any court of the state of Iowa, any federal court, or 

7 any federal bureau, agency, commission or department. 
8 Sec. 9. NEW SECTION. 68B.31A INVESTIGATION BY 
9 INDEPENDENT SPECIAL COUNSEL -- PROBABLE CAUSE. 

10 The purpose of an investigation by the independent special 
11 counsel is to determine whether there is probable cause to 

12 proceed with an adjudicatory hearing on the matter. In 

13 conducting investigations and holding hearings, the 

14 independent special counsel may require by subpoena the 
15 attendance and testimony of witnesses and may subpoena books, 

16 papers, records, and any other real evidence relating to the 

• 

17 matter before the independent special counsel. The • 
18 independent special counsel shall have the additional 
19 authority provided in section 17A.13. If the independent 

20 special counsel determines at any stage in the proceedings 

21 that take place prior to hearing that the complaint is without 

22 merit, the independent special counsel shall report that 
23 determination to the appropriate ethics committee and the 
24 complaint shall be dismissed and the complainant and the party 
25 charged shall be notified. If, after investigation, the 
26 independent special counsel determines evidence exists which, 
27 if proven, would support a finding of a violation of this 

28 chapter, a finding of probable cause shall be made and 

29 reported to the ethics committee, and a hearing shall be 

30 ordered by the ethics committee as provided in section 68B.3l. 

31 Independent special counsel investigations are not meetings of 

32 a governmental body within the meaning of chapter 21, and 
33 records and information obtained by independent special 
34 counsel during investigations are confidential until disclosed 

35 to a legislative ethics committee under section 68B.3l. 
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1 Sec. 10. Section 68B.32A, subsection 11, Code Supplement 

2 2003, is amended to read as follows: 
3 11. Establish a procedure for requesting and issuing 

4 £e~ma%-aftd-~ft£e~ma% board advisory opinions to %eea%-o££±e±a%s 

5 aftd-emp%eyees-aftd-~e persons subject to the authority of the 
6 board under this chapter or chapter 68A. Local officials and 
7 local employees may also seek an advisory opinion concerning 
8 the application of the applicable provisions of this chapter. 

9 Advice contained in £e~ma% board advisory opinions shall, if 

10 followed, constitute a defense to a complaint filed with the 

11 board alleging a violation of this chapter, chapter 68A, or 

12 rules of the board that is based on the same facts and 

13 circumstances. 
14 Sec. 11. Section 68B.35, subsection 2, paragraph e, Code 

15 Supplement 2003, is amended to read as follows: 
16 e. Members of the banking board, the ethics and campaign 

• 17 disclosure board, the credit union review board, the economic 

18 development board, the employment appeal board, the 

• 

19 environmental protection commission, the health facilities 

20 council, the Iowa finance authority, the Iowa public 
21 employees' retirement system investment board, the board of 
22 the Iowa lottery authority, the natural resource commission, 
23 the board of parole, the petroleum underground storage tank 

24 fund board, the public employment relations board, the state 
25 racing and gaming commission, the state board of regents, the 

26 tax review board, the transportation commission, the office of 

27 consumer advocate, the utilities board, the Iowa 

28 telecommunications and technology commission, and any ful1-

29 time members of other boards and commissions as defined under 
30 section 7E.4 who receive an annual salary for their service on 

31 the board or commission. The Iowa ethics and campaign 

32 disclosure board shall conduct an annual review to determine 

33 if members of any other board, commission, or authority should 

34 file a statement and shall require the filing of a statement 

35 pursuant to rules adopted pursuant to chapter 17A. 
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1 Sec. 12. Section 68B.38, Code Supplement 2003, is amended 

2 to read as follows: 

3 68B.38 LOBBYIST'S CLIENT REPORTING. 

4 1. a. On or before July 1 of each year, a lobbyist's 

5 client shall file with the general assembly or board a report 
6 that contains information on all salaries, fees, afta 

7 retainers, and reimbursement of expenses paid or anticipated 

8 to be paid by the lobbyist's client to the lobbyist for 

9 lobbying purposes during the preceding twelve caieftaa~ monthsL 

10 concluding on June 20 of each year. 

11 b. 2. Reports by a lobbyist's clients shall be filed with 

12 the same entity with which the lobbyist filed the lobbyist's 

13 registration. 

14 ~.--a.--~he-~e~e~~-sha~~-~ftc~~ae-a-c~m~~a~~ye-~e~a~-e£-a~i 

15 sa~a~~esT-£eesT-~e~a~fte~ST-afta-~e~mb~~semeft~s-e£-ex~eftses-~a~a 

16 ~o-~he-~ebby~s~-£o~-~obby~ftg-ac~~y~~~es-a~~~ftg-~he-~~eced~ftg 

17 ca~eftda~-yea~. 

18 b. 3. The secretary of the senate, chief clerk of the 

19 house, and the board shall develop forms to implement this 

20 section. 
21 Sec. 13. Sections 68B.34 and 68B.35A, Code 2003, are 

22 repealed. 

23 EXPLANATION 

24 This bill relates to ethics laws and the Iowa ethics and 

25 campaign disclosure board. 

26 The bill amends the definition of the term "regulatory 

27 agency" in Code chapter 68B to include the Iowa ethics and 

28 campaign disclosure board. 

29 currently, officials, employees of regulatory agencies, and 

30 permanent full-time members of the office of the governor are 

31 prohibited from selling goods or services to individuals, 

32 associations, or corporations that are subject to the 

33 regulatory authority of the agency, in the case of officials 

34 and regulatory agency employees, or are registered lobbyists 

35 before the general assembly, in the case of governor's office 
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1 employees. The exception to this prohibition occurs if 

2 certain criteria are met, including a requirement that consent 

3 be obtained. The bill provides that the prohibition for 
4 governor's office employees also applies to individuals, 
5 associations, or corporations that are registered lobbyists 

6 before the executive branch. The bill requires a copy of any 

7 such consent to be filed with the Iowa ethics and campaign 

8 disclosure board within 20 days of the consent being granted. 

9 The bill requires the board to adopt rules specifying the 
10 method by which regulatory agency employees may obtain agency 
11 consent. Currently, the department of administrative services 
12 

13 
14 

15 

16 

17 
18 
19 
20 
21 
22 

23 
24 

25 
26 

27 
28 

29 

is charged with adopting such rules. 

The bill condenses the language used in the prohibition 
against certain persons providing services against the state 

by using the defined term "officials". The bill provides that 

the office of the attorney general and the state public 

defender, in executing the duties of those offices, are not in 
violation of this prohibition. 

The bill eliminates a distinction between formal and 
informal board opinions issued by the Iowa ethics and campaign 

disclosure board. The bill provides that all such opinions 
will be referred to as board advisory opinions. The bill 

allows local officials and local employees to seek board 

advisory opinions for situations where Code chapter 68B may 

apply. 

The bill requires the Iowa ethics and campaign disclosure 
board to conduct an annual review to determine if members of 
any board, commission, or authority not specifically required 

in the Code to file a personal financial disclosure statement 

30 should file such a statement. 

31 The bill amends the requirements for lobbyist's client 

32 reporting. The bill adds the reimbursement of expenses to the 

33 items that must be reported. The bill requires the reporting 

• 34 of anticipated payments for salaries, fees, retainers, and 
35 reimbursement of expenses. The bill provides that, for the 
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1 report to be filed on or before July 1 of each year, the 
2 report shall include information for the preceding 12 months 

3 concluding on June 20 of each year. The bill eliminates a 

4 requirement that the report include a cumulative total of all 

5 salaries, fees, retainers, and reimbursements of expenses paid 

6 to the lobbyist for lobbying activities during the preceding 
7 calendar year. 

8 The bill repeals Code section 68B.34, relating to 
9 investigations of ethics complaints filed with one of the 

10 ethics standing committees by an independent special counsel, 
11 reenacts the section in Code section 68B.3lA, and makes 
12 conforming reference changes. Code section 68B.35A, relating 

13 to public access to personal financial disclosure statements 

14 of state officials and employees through the secretary of 

15 state's office, is repealed. 
16 

17 
18 
19 

20 

21 
22 

23 
24 

25 
26 

27 

28 

29 

30 
31 

32 

33 
34 
35 
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TO: 
FROM: 
DATE: 
Re: 

MEMBERS OF 2004 lOW A GENERAL ASSEMBLY 
CHARLIE SMITHSON, DIRECTOR & COUNSELL..~ 
DECEMBER 24, 2003 
PROPOSED ETHICS BOARD BILL ON ETIDCS 

On behalf of the Iowa Ethics and Campaign Disclosure Board, I hereby respectfully submit the 
Board's 2004 agency bill concerning amendments to the "ethics" laws in Iowa Code chapter 68B. 
The proposals in the bill are for the following purposes: 

1. Clarifies that officials and employees of the Attorney General's Office and the State Public 
Defender's Office are not subject to the prohibition on providing services against the state when 
conducting their official state duties. 

2. Includes the Ethics Board in the definition of "regulatory agency." 

3. Requires the Board to adopt rules specifying the procedure for an employee of a regulatory 
agency to obtain consent to sell a good or service to persons subject to the regulatory authority of 
the employee's agency, as well as requiring a copy of such consent to be filed with the Board. 

4. Extends the prohibition on members of the Governor's Office from selling goods or services 
to executive branch lobbyists, as well as requiring a copy of any consent given to make such a 
sell to be filed with the Ethics Board. 

5. Streamlines the language in 68B.6 that prohibits certain state officials and employees from 
providing services against the state. 

6. Renumbers section 68B.34 to 68B.31A so that all sections of the chapter concerning the 
House and Senate Ethics Committees are placed together numerically. 

7. Clarifies the Board advisory opinion process. 

8. Directs the Board to conduct an annual review to determine if members of additional boards 
or commissions should be required to file personal financial disclosure statements. 

9. Clarifies the information to be filed by a lobbyist client on the annual report, including 
reporting of all actual or anticipated payments through June 20 of each year prior to the July 1 
filing deadline. 

10. Repeals the requirement that the General Assembly and the Board forward copies of filed 
personal financial disclosure statements to the Secretary of State. Instead, the General Assembly 
and the Board will make the statements available for public inspection . 

I look forward to working with the 2004 Iowa General Assembly on the proposed bill. 
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AN ACT 
RELATING TO ETHICS LAWS AND THE IOWA ETHICS AND CAMPAIGN 

DISCLOSURE BOARD. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section' 1. Section 13.2, Code 2003, is amended by adding 
the following new unnumbered paragraph after subsection 14: 

NEW UNNUMBERED PARAGRAPH. Executing the duties of this 
section shall not be deemed a violation of section 68B.6. 

Sec. 2. Section 13B.4, Code Supplement 2003, is amended by 
adding the following new subsection: 

NEW SUBSECTION. 9. Executing the duties of this section 
shall not be deemed a violation of section 68B.6. 

Sec. 3. Section 22.7, subsection 29, Code Supplement 2003, 
is amended to read as follows: 

29. Records and information obtained or held by 
independent special counsel during the course of an 
investigation conducted pursuant to section 68B~34 68B.31A. 
Information that is disclosed to a legislative ethics 
committee subsequent to a determination of probable 'cause by 
independent special counsel and made pursuant to section 
68B.31 is not a confidential record unless otherwise provided 
by law. 

Sec. 4. Section 68B.2, subsection 23, Code Supplement 
2003, is amended to read as follows: 

23. "Regulatory agency" means the department of 
agriculture and land stewardship, department of workforce 
development, department of commerce, Iowa department of public 
health, department of public safety, department of education, 

state board of regents, department of human services, 
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department of revenue, department of inspections and appeals, 
department of administrative services, public employment 
relations board, state department of transportation, civil 
rights commission, department of public defense, Iowa ethics 

and campaign disclosure board, and department of natural 
resources. 

Sec. 5. Section 68B.4, unnumbered paragraph 2, Code 
Supplement 2003, is amended to read as follows: 

The depa~tme~t-e£-admi"ist~ative-se~vices board shall adopt 
rules specifying the method by which employees may obtain 
agency consent under this section. Each regulatory agency 
shall adopt rules specifying the method by which officials may 
obtain agency consent under this section. A regulatory agency 
granting consent under this section shall file a copy of the 
consent with the board within twenty days of the consent being 
granted. 

Sec. 6. Section 68B.4B, unnumbered paragraph 1, Code 2003, 
is amended to read as follows: 

A permanent full-time member of the office of the governor 
shall not sell, either directly or indirectly, any goods or 
services to individuals, associations, or corporations which 
employ persons who are registered lobbyists before the general 
assembly or the executive branch, except when the member of 
the office of the governor has met all of the following 
conditions: 

Sec. 7. Section 68B.4B, subsection 1, Code 2003, is 
amended to read as follows: 

1. The consent of the person or persons responsible for 
hiring or approving the hiring of the member of the office of­
the governor is obtained. A copy of the consent shall be 
filed with the board within twenty days of the consent being 
granted. 

Sec. 8. Section 68B.6, subsection 1, Code 2003, is amended 
to read as follows: 

1. Axx-statewide-exected-e££iciaxs,-tne-exeetttive-er 
admi"ist~ative-nead-e~-neads-e£-a~-age~ey-e£-state-gever~me"t7 

S.F.2179 
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ehe-de~~ey-exec~ei~e-o~-adminise~aei~e-head-o~-heads-o£-an 

agency-o£-seaee-go~e~nmefteT-ehe-heads-o£-ehe-ma;o~-s~b~fties-o£ 

de~a~emenes-o~-iftde~eftdefte-seaee-agencies-whose-posieiOftS 

in~o%~e-a-s~bseaneia%-exe~cise-o£-adminise~aei~e-disc~eeioft-o~ 

ehe-ex~endie~~e-o£-~~b%ic-£~nds-as-de£ined-~nde~-~~%es-o£-ehe 

boa~dT-ift-eofts~%eaeioft-wieh-ehe-depa~emefte-o~-agefteY7-~nde~ 

ehapee~-%TAT-Seaee-emp%oyees7-o~ Officials, except for members 
of boards or commissions as defined under section 7E.4, state 
employees, and legislative employees shall not receive, 
directly or indirectly, or enter into any express or implied 
agreement for, any compensation, in whatever form, for the 
appearance or rendition of services by that person or another 
against the interest of the state in relation to any case, 
proceeding, application, or other matter before any state 
agency, any court of the state of Iowa, any federal court, or 
any federal bureau, agency, commission or department. 

Sec. 9. NEW SECTION. 68B.31A INVESTIGATION BY 
INDEPENDENT SPECIAL COUNSEL -- PROBABLE CAUSE. 

The purpose of an investigation by the independent special 
counsel is to determine whether there is probable cause to 
proceed with an adjudicatory hearing on the matter. In 
conducting investigations and holding hearings, the 
independent special counsel may require by subpoena the 
attendance and testimony of witnesses and may subpoena books, 
papers, records, and any other real evidence relating to the 
matter before the independent special counsel. The 

independent special counsel shall have the additional 
authority provided in section l7A.l3. If the independent 
special counsel determines at any stage in the proceedings 
that take place prior to hearing that the complaint is without 
merit, the independent special counsel shall report that 
determination to the appropriate ethics committee and the 
complaint shall be dismissed and the complainant and the party 
charged shall be notified. If, after investigation, the 
independent special counsel determines evidence exists which, 
if proven, would support a finding of a violation of this 
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chapter, a finding of probable cause shall be made and 
reported to the ethics committee, and a hearing shall be 
ordered by the ethics committee as provided in section 68B.3l. 
Independent special counsel investigations are not meetings of 
a governmental body within the meaning of chapter 21, and 
records and information obtained by independent special 
counsel during investigations are confidential until disclosed 
to a legislative ethics committee under section 68B.3l. 

Sec. 10. Section 68B.32A, subsection 11, Code Supplement 
2003, is amended to read as follows: 

11. Establish a procedure for requesting and issuing 
£o~ma%-aftd-ift£o~ma% board advisory opinions to %oea%-o££ieiais 
aftd-em~%oyees-aftd-eo persons subject to the authority of the 
board under this chapter or chapter 68A. Local officials and 
local employees may also seek an advisory opinion concerning 
the applicatiori of the applicable provisions of this chapter. 
Advice contained in £o~ma% board advisory opinions shall, if 
followed, constitute a defense to a complaint filed with the 
board alleging a violation of this chapter, chapter 68A, or 
rules of the board that is based on the same facts and 
circumstances. 

Sec. 11. Section 68B.35, subsection 2, paragraph e, Code 
Supplement 2003, is amended to read as follows: 

e. Members of the banking board, the ethics and campaign 
disclosure board, the credit union review board, the economic 
development board, the employment appeal board, the 
environmental protection commission, the health facilities 
council, the Iowa finance authority, the Iowa public 
employees' retirement system investment board, the board of 
the Iowa lottery authority, the natural resource commission, 
the board of parole, the petroleum underground storage tank 
fund board, the public employment relations board, the state 
racing and gaming commission, the state board of regents, the 
tax review board, the transportation commission, the office of 
consumer advocate, the utilities board, the Iowa 
telecommunications and technology commission, and any full-

• 
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time members of other boards and commissions as defined under 
section 7E.4 who receive an annual salary for their service on 
the board or commission. The Iowa ethics and campaign 
disclosure board shall conduct an annual review to determine 
if members of any other board, commission, or authority should 
file a statement and shall require the filing of a statement 
pursuant to rules adopted pursuant to chapter 17A. 

Sec. 12. Section 68B.35A, Code 2003, is amended to read as 
follows: 

68B.35A PERSONAL FINANCIAL DISCLOSURE STATEMENTS OF STATE 
OFFICIALS AND EMPLOYEES -- P6Bbye INTERNET ACCESS. 

Personal financial disclosure statements filed with ehe 
board-aftd the chief clerk of the houseT or the secretary of 
the senateT-er-oeher-appropriaee-perseft-er-bedy shall be 
recorded on the legislative internet website or copies of the 
personal financial disclosure statements shall be forwarded to 
the secretary of state for the recording of the information 
ehre~gh-e!eeereftie-meafts on an internet website. ~he-beard 

aftd-ehe-geftera!-assemb%y-sha!!-exee~ee-agreemeftes-wieh-ehe 

seereeary-e£-seaee-whieh-preyide-£er-p~b%ie-aeeess-ee-aftd 

eopyiftg-e£-ehe-ift£ormaeieftT-aftd-ifte%~de-a-siee-ift-ehe-beard 

o££iees-£or-p~b%ie-Yiewiftg-aftd-eepyiftg-e£-ift£ermaeioftT 

eefteaifted-ift-persofta%-£iftafteia%-dise!es~re-seaeemeftes-£i%ed 

wieh-ehe-board-aftd-ehe-ehie£-e%erk-e£-ehe-ho~seT-seereeary-e£ 

ehe-SeftaeeT-er-oeher-appropriaee-persoft-or-body~ The board 
shall record personal financial disclosure statements filed 
with the board on an internet website. 

Sec. 13. Section 68B.38, Code Supplement 2003, is amended 

to read as follOWS: 

68B.38 LOBBYIST'S CLIENT REPORTING. 
1. a~ On or before July! 31 of each year, a lobbyist's 

client shall file with the general assembly or board a report 
that contains information on all salaries, fees, aftd 
retainers, and reimbursement of expenses paid or anticipated 
to be paid by the lobbyist's client to the lobbyist for 
lobbying purposes during the preceding twelve calendar monthsL 
concluding on June 30 of each year. 
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b~ ~ Reports by a lobbyist's clients shall be filed with 
the same entity with which the lobbyist filed the lobbyist's 
registration. 

~~--a~--~he-repore-sha!!-ifte%~de-a-e~~%aeiye-eeea%-e£-e%% 

sa%arieST-£eesT-reeaifterST-eftd-reimb~rsemeftes-e£-expeftses-paid 

eo-ehe-!obbyise-£or-%ebbyiftg-aeeiYieies-d~riftg-ehe-preeediftg 

ea%eftdar-year~ 

b. ~ The secretary of the senate, chief clerk of the 
house, and the board shall develop forms to implement this 
section. 

Sec. 14. Section 68B.34, Code 2003, is repealed. 

JEFFREY M. LAMBERTI 
President of the Senate 

CHRISTOPHER C. RANTS 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 
is known as Senate File 2179, Eightieth General Assembly. 

Approved , 2004 

THOMAS J. VILSACK 
Governor 

MICHAEL E. MARSHALL 

Secretary of the Senate 
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