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A BILL FOR
An Act creating a private cause of action for certain consumer
fraud violations.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. Section 714.16, subsection 1, Code 2003, is
2 amended by adding the following new ?aragraphs:
3 NEW PARAGRAPH. aa. ™Agricultural merchandise™ means
4 merchandise sold to be used in the production of agricultural,
5 horticultural, viticultural, and dairy products; livestock,
6 wildlife, poultry, bees, fish, and products thereof; and any
7 and all products raised or produced on farms.
8 NEW PARAGRAPH. ia. "Nonprofit organization” means a
9 charitable organization, a political organization, or a

religious organization as defined in section 13C.1; a
nonprofit corporation as defined in _section 504A.2; a public
or nonpublic school, college, or university; or a fraternal
benefit society as defined in section 512B.3.

NEW PARAGRAPH. ib. "OFffice supplies and services'" means
any goods, or services incident to the use of such goods,
including but not limited to supplies and equipment and
promotional advertising, to be used in the operation of _any
office, including but not limited to offices of any business,
home business, or nonprofit organization, or of any farm, but
shall not include goods or services purchased for the purpose
of resale.

Sec. 2. Section 714.16, subsection 7, Code 2003, is
amended to read as follows:

7. a. (1¥ A Unless otherwise provided, a civil action
pursuant to this section shall be by equitable proceedings.
IT it appears to the_ attorney general that a person has
engaged In, is engaging in, or is about to engage in a
practice declared to be unlawful by this section, the attorney
general may seek and obtain in an action in a district court a
temporary restraining order, preliminary injunction, or
permanent injunction prohibiting the person from continuing
the ﬁractice or engaging in the practice or doing an act in
furtherance of the practice. The court may make orders or
judgments as necessary to prevent the use or employment by a
person of any prohibited practices, or which are necessary to
restore to any person in interest any moneys or property, real
or personal, which have been acquired by means of a practice
declared to be unlawful by this section, including the
appointment of a receiver in cases of substantial and willful
violation of this section. |If a person has acquired moneys or
property by any means declared to be unlawful by this section
and if the cost of administering reimbursement outweighs the
benefit to consumers or consumers entitled to the
reimbursement cannot be located through reasonable efforts,
the court may order disgorgement of moneys or property
acquired by the person by awarding the moneys or property to
the state to be used br the attorney general for the
administration and implementation of this section. Except in
an action for the concealment, sugpression, or omission of a
material fact with intent that others rely upon it, it is not
necessary in an action for reimbursement or an injunction, to
allege or to prove reliance, damages, intent to deceive, or
that the ?erson who engaged in an unlawful act had knowledge
of the falsity of the claim or ignorance of the truth. A
claim for reimbursement may be proved by any competent
evidence, including evidence that would be appropriate in a
class action.
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EXPLANATION

This bill amends Code section 714.16 to provide a private
cause of action for violations of the consumer fraud Act.

The bill provides that a consumer fraud victim who is a
person or nonprofit organization who purchases, leases, or
rents merchandise for personal, family, or household purposes,
agricultural merchandise, office supplies or services, or
certain business opportunities, or who is solicited for
charitable contributions, may bring a civil action and be
awarded actual damages, attorney fees, costs, injunctive
relief, and punitive damages for willful violations.

The bill further authorizes the attorney general to oversee
private consumer fraud actions by permitting the attorney
general to intervene within 60 days of receipt of a petition
or be heard at any point in any private proceeding. The bill
assists the attorney general in monitoring private actions by
requiring private parties to provide copies of petitions,
juagments, decrees, and notices of appeal.

The bill prevents double recoveries for consumers by
groviding that any money recovery for a consumer in an action

the attorney general is deducted from an¥ money recovery by
the consumer in a private action under the bill.
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