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Act regulating organic agricultural products, providing for 

fees and penalties, and providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOOSE FILE 600 
H-1197 

1 Amend House File 600 as follows: 
2 1. By striking page 6, line 33, through page 7, 
3 line 29. 
4 2. By renumbering as necessary. 
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1 Section 1. Section 190C.l, Code 2003, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 190C.l DEFINITIONS. 

5 As used in this chapter, unless the context otherwise 

6 requires: 

7 1. "Agricultural product" means any agricultural commodity 

8 or product, whether raw or processed, including any commodity 

9 or product derived from livestock, that is marketed in this 

10 state for human or livestock consumption. 

11 2. "Council" means the organic advisory council 

12 established pursuant to section 190C.2. 

13 3. "Crop" means a plant or part of a plant intended to be 

14 marketed as an agricultural product or fed to livestock. 

15 4. "Department" means the department of agriculture and 

16 land stewardship. 

17 5. ItHandler" means a person engaged in the business of 

18 handling agricultural products, including producers who handle 

19 crops or livestock of their own production, except such term 

20 shall not include final retailers of agricultural products 

21 that do not process agricultural products. 

22 6. ItLabel" means a display of written, printed, or graphic 

23 material on the immediate container of an agricultural product 

24 or any such material affixed to any agricultural product or 

25 affixed to a bulk container containing an agricultural 

26 product, except for package liners or a display of written, 

27 printed, or graphic material which contains only information 

28 about the weight of the product. 

29 7. "Livestock" means any cattle, sheep, goats, swine, 

30 poultry, or equine animals used for food or in the production 

31 of food, fiber, feed, or other agricultural-based consumer 

32 products; wild or domesticated game; or other nonplant life, 

33 except such term shall not include aquatic animals or bees for 

34 the production of food, fiber, feed, or other agricultural-

35 based consumer products. 
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1 8. "National organic program" means the program 

2 administered by the United States department of agriculture 

3 pursuant to 7 C.F.R. pt. 205, which implements the federal 

4 Organic Food Production Act of 1990, 7 U.S.C. S 6501 et seq. 

5 9. "Organic" means a labeling term that refers to an 

6 agricultural product produced in accordance with this chapter. 

7 10. "Organic agricultural product" means an agricultural 

8 product that is certified or otherwise qualifies as organic in 

9 accordance with the provisions of this chapter as they existed 

10 on and after May 20, 1998. 

11 11. "Processing" means cooling, baking, curing, heating, 

12 drying, mixing, grinding, churning, separating, extracting, 

13 slaughtering, cutting, fermenting, distilling, eviscerating, 

14 preserving, dehydrating, freezing, chilling, or otherwise 

15 manufacturing, and includes the packaging, canning, jarring, 

16 or otherwise enclosing in a food container • 

17 12. "Processor" means a person engaged in the business of 

18 processing. 

19 13. "Producer" means a person who engages in the business 

20 of growing or producing food, fiber, feed, or other 

21 agricultural-based consumer products. 

22 14. "Regional organic association" means a corporation 

23 authorized pursuant to section 190C.6. 

24 15. "Retailer" means a person who sells agricultural 

25 products on a retail basis. "Retailer" includes a food 

26 establishment as defined in section 137F.I. "Retailer" also 

27 includes a restaurant, delicatessen, bakery, grocery store, or 

28 any retail outlet with an in-store restaurant, delicatessen, 

29 bakery, salad bar, or other eat-in or carry-out service of 

30 processed or prepared raw and ready-to-eat food. 

31 16. "Secretary" means the secretary of agriculture who is 

32 the director of the department of agriculture and land 

33 stewardship . 

34 Sec. 2. NEW SECTION. 190C.lA OTHER DEFINITIONS. 

35 For purposes of this chapter, words and phrases that are 
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1 not defined in section 190C.l shall have the same meanings as 

2 provided in 7 C.F.R. pt. 205. 

3 Sec. 3. NEW SECTION. 190C.lB GENERAL AUTHORITY. 

4 Any provision in this chapter referring generally to 

5 compliance with the requirements of this chapter also includes 

6 compliance with requirements in rules adopted by the 

7 department pursuant to this chapter, orders issued by the 

8 department as authorized under this chapter, and the terms and 

9 conditions applicable to any certification made pursuant to 

10 this chapter. 

11 Sec. 4. Section 190C.2, subsection 1, Code 2003, is 

12 amended to read as follows: 

13 1. An organic ~e8ftdard~-board advisory council is 

14 established within the department. The ~ower~-o£-ehe-board 

15 8re-~e~eed-ift-aftd-~ha~~-be-exerei~ed-by council is composed of 

16 eleven members appointed by the governor and secretary, as 

17 provided in this section. The governor and secretary shall 

18 accept nominations from persons or organizations representing 

19 persons who serve on the board council, as determined by the 

20 governor and secretary making appointments under this section. 

21 Sec. 5. Section 190C.2, subsection 2, unnumbered paragraph 

22 1, Code 2003, is amended to read as follows: 

23 The members shall serve staggered terms of four years 

24 beginning and ending as provided in section 69.19. Howe~er7 

25 ehe-go~erftor-aftd-~eereeary-~ha~~-eoo~eraee-ee-a~~eifte-±ft±e±a~ 

26 member~-ee-~er~e-£er-~e~~-ehaft-£eHr-year~-eO-eft~Hre-member~ 

27 ~er~e-~eaggered-eerm~. Members appointed under this section 

28 shall be persons knowledgeable regarding the production, 

29 handling, processing, and retailing of organic agricultural 

30 products. The members of the beard council shall be appointed 

31 as follows: 

32 Sec. 6. Section 190C.2, subsections 3, 4, 6, and 7, Code 

33 2003, are amended to read as follows: 

34 3. A vacancy on the beard council shall be filled in the 

35 same manner as an original appointment. A person appointed to 
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1 fill a vacancy shall serve only for the unexpired portion of 

2 the term. A member is eligible for reappointment. The 

3 governor may remove a member appointed by the governor and the 

4 secretary may remove a member appointed by the secretary, if 

5 the removal is based on the member's misfeasance, malfeasance, 

6 or willful neglect of duty or other just cause, after notice 

7 and hearing, unless the notice and hearing is expressly waived 

8 in writing. 

9 4. Six members of the board council constitute a quorum 

10 and the affirmative vote of a majority of the members present 

11 is necessary for any substantive action to be taken by the 

12 board council. The majority shall not include any member who 

13 has a conflict of interest and a statement by a member that 

14 the member has a conflict of interest is conclusive for this 

15 purpose. A vacancy in the membership does not impair the 

16 right of a quorum to exercise all rights and perform all 

17 duties of the board council. 

18 6. If a member has an interest, either direct or indirect, 

19 in a contract to which the board council is or is to be a 

20 party, the member shall disclose the interest to the board 

21 council in writing. The writing stating the conflict shall be 

22 set forth in the minutes of the board council. The member 

23 having the interest shall not participate in any action by the 

24 board council relating to the contract. 

25 7. The board council shall meet on a regular basis and at 

26 the call of the chairperson or upon the written request to the 

27 chairperson of two or more members. The department shall 

28 provide administrative support to the board council. 

29 Sec. 7. NEW SECTION. 190C.2A DUTIES OF THE COUNCIL. 

30 The organic advisory council shall assist the department in 

31 implementing and administering the provisions of this chapter 

32 as requested by the department. Upon request by the 

33 department, the council shall do all of the following: 

34 1. Develop rules, policies, and procedures required to 

35 implement and administer this chapter. 
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1 2. Collect information required by the department in 

2 implementing and administering this chapter. 

3 3. Interpret the requirements of this chapter, including 

4 rules adopted and orders issued pursuant to this chapter, and 

5 requirements of the national organic program. 

6 4. Establish and change fees as provided in section 

7 190C.5. 

8 5. Provide advice regarding the most effective manner to 

9 use services provided by regional organic associations as 

10 provided in section 190C.6. 

11 6. Provide information and expert opinions relating to 

12 organic agricultural products to the department. 

13 7. Provide information relating to organic agricultural 

14 products to interested persons. 

15 8. Promote organic agricultural products to consumers. 

16 Sec. 8. NEW SECTION. 190C.2B ESTABLISHMENT AND 

17 IMPLEMENTATION OF THIS CHAPTER. 

18 1. The department shall implement and administer the 

19 provisions of this chapter for agricultural products that have 

20 been produced and handled within this state using organic 

21 methods as provided in this chapter. The department may 

22 consult with the council in implementing and administering 

23 this chapter. The department may certify agricultural 

24 products that have been produced and handled outside this 

25 state using an organic method as provided in this chapter. 

26 2. The department may establish a state organic program as 

27 provided in 7 U.S.C. § 6501 et seq. and 7 C.F.R. pt. 205. The 

28 secretary may apply for any approval or accreditation or 

29 execute any agreement required under the national organic 

30 program in order to implement, administer, and enforce this 

31 chapter. 

32 3. Unless prohibited by the national organic program, the 

33 attorney general may be joined as a party authorized to 

34 enforce the provisions of this chapter. 

35 4. All provisions of this chapter shall be deemed in 
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1 compliance with the national organic program, unless expressly 

2 provided otherwise by the United States department of 

3 agriculture. 

4 Sec. 9. Section 190C.3, Code 2003, is amended by striking 

5 the section and inserting in lieu thereof the following: 

6 190C.3 DUTIES AND POWERS OF THE DEPARTMENT. 

7 In implementing the provisions of this chapter consistent 

8 with the national organic program, the department shall 

9 provide for the administration and enforcement of this 

10 chapter, including by adopting rules and issuing orders 

11 pursuant to chapter 17A. The department may adopt any part of 

12 the national organic program by reference. 

13 1. The department shall be a state certifying agent and 

14 the department shall be the certifying agent's operation as 

15 provided in the national organic program. 

16 2. The department may request assistance from the council 

17 as provided in section 190C.2A or from one or more regional 

18 organic associations as provided in section 190C.6. 

19 3. a. The secretary may serve as the state organic 

20 program's governing state official. However, no other person 

21 shall serve in that position without approval by the 

22 secretary. 

23 b. The secretary may designate a person within the 

24 department to act on the secretary's behalf in carrying out 

25 the duties of the state organic program's governing state 

26 official. 

27 4. The department may assume enforcement obligations under 

28 the national organic program in this state for the 

29 requirements of this chapter. The department shall provide 

30 for on-site inspections. The department and the attorney 

31 general may coordinate the enforcement activities as provided 

32 in section 190C.21. 

33 Sec. 10. NEW SECTION. 190C.3A MORE RESTRICTIVE 

34 REQUIREMENTS. 

35 The department may adopt rules that contain more 
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1 restrictive requirements for agricultural products to be sold, 

2 labeled, or represented as organic than generally provided in 

3 the national organic program. The rules must be adopted in 

4 compliance with the national organic program. The department 

5 may also adopt different or supplemental procedural 

6 requirements than generally provided in the national organic 

7 program if the rules are adopted in compliance with the 

8 national organic program. The rules may include but are not 

9 limited to rules governing any of the following: 

10 1. The establishment of a departmental seal for 

11 agricultural products that are sold, labeled, or represented 

12 as organic. A person shall not use the departmental seal to 

13 advertise an agricultural product, unless the person is 

14 authorized to use the seal by the department. 

15 2. The certification of producers, handlers, processors, 

~ 

16 or retailers who are not required to be certified pursuant to ~ 

17 the general requirements of the national organic program. 

18 3. Additional information accompanying an application for 

19 certification by the councilor a more extensive on-site 

20 inspection by the department prior to certification. 

21 4. The inspection of production or handling operations and 

22 the examination of agricultural products purported to be 

23 organic. 

24 5. More extensive recordkeeping or the maintenance of 

25 records for a longer period. 

26 6. The limitation or abrogation of a right to mediation, 

27 or revision in procedures for mediation. 

28 7. The imposition of fees which are not specifically 

29 provided by the national organic program. 

30 Sec. 11. Section 190C.5, Code 2003, is amended to read as 

31 follows: 

32 190C.5 STATE FEES -- DEPOSIT INTO GENERAL FUND OF THE 

33 STATE. 

34 1. a. The h08rd department acting as a state certifying ~ 
35 agent shall establish a schedule of 8~a~e fees Hftder-~n±8 
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1 cha~~er by rule ade~~ed-by-~he-de~8r~meft~-£er-~er~oft~-reqtl±red 

2 ~o-be-eer~±£±ed-a~-~rodtleer~7-hand~er~7-and-~roee~~or~-Of 

3 agr±etl~~tlra~-~rodtle~~-~abe~ed7-~o~d7-or-adver~±~ed-a~-organ±c 

4 as-~rov±ded-±n-see~±on-ige€.i3. The fees shall be charged to 

5 persons who are certified under this chapter, including 

6 production operations and handling operations, in a manner 

7 that is consistent with the national organic program. 

8 z.--Beg±nn±ng-on-crtl~y-i7-zeee7-~he-board The department 

9 shall establish the rate of fees based on an estimate of the 

10 amount of revenues from the fees required by the department to 

11 administer and enforce this chapter. 

12 b. The department shall annually review the estimate and 

13 reeommend-a may change ±ft the rate of fees ~o-~he-board-±£ 

14 ~he. The fees must be adjusted in order to comply with this 

15 subsection. ~he-board-may-a~~rove-an-adjtls~meft~-±n-~he-fee~ 

16 by-rtl~e-ado~~ed-by-~he-de~ar~men~-a~-any-~±me-±n-order-~o 

17 eom~~y-w±~h-~h±~-stlb~ee~±on. 

18 2. a. The department acting as a state certifying agent 

19 may charge additional fees for carrying out the duties of that 

20 position to the extent that the fees are consistent with the 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

national organic program. 

b. The secretary acting as the state organic program's 

governing state official may charge fees for carrying out the 

duties of that position to the extent consistent with the 

national organic program. 

3. The department shall collect state fees under this 

chapter a~-~rov±ded-by-~he-board7 which shall be deposited 

into the general fund of the state. 

Sec. 12. Section 190C.6, Code 2003, is amended to read as 

follows: 

190C.6 REGIONAL ORGANIC ASSOCIATIONS. 

1. Regional organic associations may be established as 

provided in this section. A regional organic association must 

be organized as a corporation under chapter 504A which has 

certified members, elects its own officers and directors, and 
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1 is independent from the department. 

2 2. The department7-tlpoft-appro~a~-by-~fie-board7 may 

3 authorize a regional organic association to assist the board 

4 department in eer~±£y±ftg-prodtleer~7-fiaftd~er87-aftd-proee~8or8 

5 o£-agr±etl~~tlra~-prOdtle~8-tlftd~r acting as a state certifying 

6 agent pursuant to section ~gee.~3 190C.3. The regional 

7 organic association must be registered with the department. 

8 ~fie upon request by the department, a registered regional 

9 organic association7-tlpoft-appro~a~-o£-~fie-board7-may 
10 adm±ft±8~er-~fie-prO~±8±Oft8-0£-8eee±oft-~gee.~3-by-do±ftg may do 

11 all of the following: 

12 ~. a. Re~±ew±ftg Review applications and pro~±d±ftg provide 

13 applicants with technical assistance in completing 

14 applications. The department may authorize a regional organic 

15 association to process applications, including collecting and 

16 forwarding applications to the department. 

17 z. b. Pr~par±ftg Prepare a summary of an application, 

18 including materials accompanying the application, for review 

19 by the department aftd-efie-orgaft±e-~eaftdard8-board. A regional 

20 organic association may include a recommendation for approval, 

21 modification, or disapproval of an application. 

22 Sec. 13. Section 190C.21, Code 2003, is amended to read as 

23 follows: 

24 190C.21 GENERAL ENFORCEMENT. 

25 1. The department aftd-eh~-aeeorftey-geftera~ acting as a 

26 state certifying agent and on behalf of the secretary who 

27 elects to act as the state organic program's governing state 

28 official shall enforce this chapter. 

29 2. ~fie To the extent authorized by the national organic 

30 program, the attorney general shall assist the department in 

31 enforcing this chapter. The department or the attorney 

32 general may commence legal proceedings in district court to 

33 enforce a provision of this chapter. If the attorney general 

34 assists the department under this section, the attorney 

35 general may commence the legal proceedings at the request of 
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1 the department or upon the attorney general's own initiative 

2 ±ft-order-eO-eftfOree-eh±~-ehapeer7-±fte~ttd±ft9-rtt~e~-adopeed-aftd 

3 order~-±~~tted-by-ehe-deparemefte-pttr~ttafte-eo-eh±~-ehapeere 

4 3. This chapter does not require the aeeOrfteY-geftera~-or 

5 the department or attorney general to institute a proceeding 

6 for a minor violation, if the department or attorney general 

7 or-deparemefte concludes that the public interest will be best 

8 served by a suitable notice of warning in writing. 

9 Sec. 14. Section 190C.22, Code 2003, is amended to read as 

10 follows: 
11 190C.22 INVESTIGATIONS, COMPLAINTS, INSPECTIONS, AND 

12 EXAMINATIONS. 

13 ~.--Phe In enforcing the provisions of this chapter 

14 consistent with the national organic program, the department 

15 may conduct an investigation to determine if a person is 

16 complying with the requirements of this chapter. To the 

17 extent consistent with the national organic program, all of 

the following shall apply: 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

z. 1. Afty The department may receive a complaint from any 

person may-f±~e-a-eomp~a±fte-w±eh-ehe-deparemefte regarding a 

violation of this chapter. The department shall adopt 

procedures for persons filing complaints. The department 

shall establish procedures for processing complaints including 

requiring minimum information to determine the verifiability 

of a complaint. 

3. 2. The department may conduct inspections at times and 

places and to an extent that the department determines 

necessary in order to conclude whether aft-a9r±ett~ettra~-prodttet 

±~-be±ft9-prodtteed7-haftdied7-proee~~ed7-or-~o~d-±ft-aeeordaftee 

w±eh-ehe-pro~±~±oft~ there is a violation of this chapter. Phe 

deparemefte-may-±ft~peee-reeord~-reqtt±red-eo-be-ma±ftea±fted 

pttr~ttafte-eo-~eee±oft-~gee.~5. The department may enter upon 

any public or private premises during regular business hours 

in a manner consistent with the laws of this state and the 

united States, including Article I, section 8, of the 

-10-
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1 Constitution of the State of Iowa, or the fourth amendment to 

2 the Constitution of the United States for purposes of carrying 

3 out an inspection. 

4 4. 3. The department may conduct examinations of 

5 agricultural products in order to determine if the 

6 agricultural products are prodtteed7-naftd~ed7-proee~~ed7-aftd 

7 ~old in compliance with this chapter. Unless the national 

8 organic program otherwise reguires, all of the following shall 

9 apply: 

10 a. The methods for examination shall be the official 

11 methods Of adopted by the association of official agricultural 

12 chemists in all cases where methods have been adopted by the 

13 association. 

14 b. A sworn statement by the state chemist or the state 

15 chemist's deputy stating the results of an analysis of a 

16 sample taken from a lot of agricultural products shall 

17 constitute prima facie evidence of the correctness of the 

18 analysis of that lot in aft-adm±ft±~~ra~±~e-near±ftg a contested 

19 case proceeding or court o£-~n±~-~~a~e proceeding. 

20 Sec. 15. Section 190C.23, Code 2003, is amended by 

21 striking the section and inserting in lieu thereof the 

22 following: 

23 190C.23 DISCIPLINARY ACTION. 

24 1. The department may take disciplinary action against a 

25 person who is certified pursuant to this chapter for 

26 noncompliance with a provision of this chapter or a willful 

27 violation of this chapter. The procedures of the disciplinary 

28 action shall be consistent with the national organic program. 

29 The disciplinary action shall proceed as provided in chapter 

30 17A unless contrary to the national organic program. The 

31 department may do any of the following: 

32 a. Issue a letter of warning or reprimand. 

33 b. Suspend or revoke the person's certification. 

34 2. Any other disciplinary action provided in the national 

35 organic program shall be implemented by the secretary acting 
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1 as the state organic program's governing state official. 

2 Sec. 16. Section 190C.24, subsection 1, Code 2003, is 

3 amended to read as follows: 

4 i.--x£ Unless prohibited by the national organic program, 

5 the department may issue a stop order to a person who sellsL 

6 labels, or represents an agricultural product as organic in 

7 violation of this chapter7-±fteitld±ft9-a-~tlie-ado~~ed-o~-aft 

8 o~de~-±~~tled-tlftde~-~fi±~-efia~~e~7-~fie~ 

9 1. The department may issue a written order to stop the 

10 sale of the agricultural product by a person in control of the 

11 agricultural product. The person named in the order shall not 

12 sell, label, or represent the ±~em agricultural product as 

13 organic until the department determines that ~fie-~aie-o£ the 

14 agricultural product is in compliance with this chapter. 

15 Sec. 17. Section 190C.24, subsection 4, Code 2003, is 

16 amended to read as follows: 

17 4. The department shall release the agricultural product 

18 when the department issues a release order upon satisfaction 

19 that legal requirements compelling the issuance of the stop 

20 sale order are satisfied. ~fie-boa~d-mtl~~-a~~~ove-a-deiay-±ft 

21 ±~~tl±ft9-a-~eiea~e-o~de~-w±~fi±ft-~h~ee-moft~fi~-a£~e~-~eqtl±~±ft9 

22 ~ha~-~he-89~±etli~tl~8i-~~odtle~-be-fieid. If the person is found 

23 to have violated this chapter, the person shall pay all 

24 expenses incurred by the department in connection with the 

25 agricultural product's removal. 

26 Sec. 18. Section 190C.25, Code 2003, is amended to read as 

27 follows: 

28 190C.25 INJUNCTIONS. 

29 ~fie-8~~e~fteY-gefte~ai7 Unless prohibited by the national 

30 organic program, the department, o~ the attorney general, an 

31 individual, ~ private organization or association, ~ county, 

32 or ~ city may bring an action in district court to restrain a 

33 producer, ~~oee~~o~7 handler, or retailer from selling an 

34 agricultural product by false or misleading advertising 

35 claiming that the agricultural product is organic. A 

-12-
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1 petitioner shall not be required to allege facts necessary to 

2 show, or tending to show, a lack of adequate remedy at law, or 

3 that irreparable damage or loss will result if the action is 

4 brought at law or that unique or special circumstances exist. 

S Sec. 19. Section 190C.26, Code 2003, is amended to read as 
6 follows: 

7 190C.26 SELLING, LABELING, OR REPRESENTING AGRICULTURAL 

8 PRODUCTS AS ORGANIC -- PENALTIES. 

9 A person w~O-~±Oi8tes-t~±s-e~8pter-±s shall not knowingly 

10 sell, label, or represent an agricultural product as organic, 

11 except in accordance with this chapter. A person who violates 

12 this section shall be subject to a civil penalty of not more 

13 than £±~e ten thousand dollars. Civil penalties shall be 

14 assessed by the district court in an action initiated by the 

15 department or attorney general as provided in section 190C.21. 

16 E8e~ Unless prohibited by the national organic program, each 

17 day that the o££eftse violation continues constitutes a 

18 separate o££eftse violation. Civil penalties collected under 

19 this section shall be deposited in the general fund of the 

20 state. 

21 Sec. 20. DIRECTIONS TO CODE EDITOR. The Code editor is 

22 directed to reorganize and renumber the provisions of chapter 

23 190C to enhance its readability. The Code editor may 

24 reorganize the provisions in the 2003 Code Supplement or the 

25 2005 Code. Nothing in this section limits the Code editor's 

26 authority under section 2B.13. 

27 Sec. 21. Sections 190C.4, 190C.12, 190C.13, 190C.14, and 

28 190C.15, Code 2003, are repealed. 

29 Sec. 22. EFFECTIVE DATE. This Act, being deemed of 

30 immediate importance, takes effect upon enactment. 

31 EXPLANATION 

32 BACKGROUND. This bill substantially revises Code chapter 

33 190C providing for organic agricultural products as 

34 administered by the department of agriculture and land 

35 stewardship (department). The Code chapter was enacted in 
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1 Senate File 2332 during the 1998 Legislative Session. Senate 

2 File 2332 was in response to a federal Act referred to as the 

3 federal Organic Food Production Act of 1990. Senate File 2332 

4 in part provided that the department was not required to 

5 implement all of its provisions until it received necessary 

6 accreditation or approval by the United States department of 

7 agriculture (USDA). Late in 2000, the USDA adopted final 

9 

10 

11 

8 rules governing requirements for agricultural products which 

are sold, labeled, or represented as organic, known as the 

national organic program (NOP). Current provisions in Code 

chapter 190C may be in conflict with the federal regulations. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ADMINISTRATIVE ORGANIZATION. Current Code chapter 190C is 

administered jointly by the department and an organic 

standards board composed of members appointed by the governor 

and the secretary of agriculture. The board approves 

applications for certification, establishes procedures 

governing appeals of decisions made by the department or 

board, and establishes a fee structure for certification. The 

bill provides that the department performs these duties. The 

name of the board is changed to the organic advisory council 

and its functions are made advisory. The bill does not 

substantially modify the role of regional organic associations 

responsible for assisting in certification. The department 

retains its existing authority to administer the Code chapter, 

including by providing for inspections, the examination of 

26 agricultural products, and the issuance of stop orders. The 

27 attorney general retains authority to enforce the Code 

28 chapter's provisions in court. The bill does not 

29 significantly amend provisions providing for a private right 

30 of attorney general. 

31 To the extent that the bill amends these provisions, it 

32 uses language contained in the NOP, it provides more 

33 prominence to the department rather than the attorney general, 

34 and it repeats that provisions which supplement the NOP apply 

35 only to the extent allowed by federal law. 
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1 COMPLIANCE WITH FEDERAL REQUIREMENTS. The bill requires 

2 the department to adopt provisions of the NOP by 

3 administrative rule. The bill eliminates the statutory 

4 provisions establishing standards for agricultural products to 

5 be considered organic. The NOP contains extensive standards 

6 for the production and handling of agricultural products which 

7 are to be labeled, sold, or represented as organic. Specific 

8 Code sections which are repealed include Code sections 190C.12 

9 (providing standards), 190C.13 (providing for certification), 

10 190C.14 (providing for labeling), and 190C.15 (providing for 

11 records). In addition, the bill eliminates specific 

12 references to processors and retailers since the NOP 

13 specifically regulates producers and handlers, but considers 

14 certain processors as handlers. 

15 Under federal regulation, the USDA accredits private or 

16 governmental entities as certifying agents responsible for 

17 certifying producers and handlers. The bill authorizes the 

18 department to become a state certifying agent. The NOP also 

19 provides that a state official may assume the role of the 

20 state organic program's governing state official, largely 

21 responsible for enforcing the state organic program. The bill 

22 provides that the secretary of agriculture may serve in that 

23 position upon approval by the USDA. The federal regulations 

24 allow a state to adopt more restrictive requirements if 

25 approved by the USDA. The federal regulations also allow the 

26 department to provide different procedural requirements than 

27 the NOP provides, and the bill also authorizes the department 

28 to adopt different rules if done in compliance with USDA 

29 requirements. 

30 CIVIL PENALTY. The bill increases the civil penalty for 

31 violations of the Code chapter from $5,000 to $10,000 in 

32 conformance with the NOP. Code chapter 190C provides that the 

33 penalty applies for any violation of the Code chapter. The 

34 bill provides that the penalty applies to a person who 

35 knowingly sells, labels, or represents an agricultural product 

-15-

• 

• 

• 



• 

• 

• 

S.F • H.F. hOD 

1 as organic, except as provided in the Code chapter adopting 

2 the state organic program. 

3 CODE EDITOR DIRECTIVE. The bill directs the Code editor to 

4 rearrange and renumber the Code sections in the Code chapter 

5 in order to enhance the readability of the chapter. 

6 EFFECTIVE DATE. The bill takes effect upon enactment. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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32 

33 

34 

35 
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1 Section 1. Section 190C.1, Code 2003, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 190C.l DEFINITIONS. 

5 As used in this chapter, unless the context otherwise 

6 requires: 

7 1. "Agricultural product II means any agricultural commodity 

8 or product, whether raw or processed, including any commodity 

9 or product derived from livestock, that is marketed in this 

10 state for human or livestock consumption. 

11 2. "Council" means the organic advisory council 

12 established pursuant to section 190C.2. 

13 3. "Crop" means a plant or part of a plant intended to be 

14 marketed as an agricultural product or fed to livestock. 

15 4. "Department" means the department of agriculture and 

16 land stewardship. 

17 5. "Handler" means a person engaged in the business of 

18 handling agricultural products, including producers who handle 

19 crops or livestock of their own production, except such term 

20 shall not include final retailers of agricultural products 

21 that do not process agricultural products. 

22 6. "Label" means a display of written, printed, or graphic 

23 material on the immediate container of an agricultural product 

24 or any such material affixed to any agricultural product or 

25 affixed to a bulk container containing an agricultural 

26 product, except for package liners or a display of written, 

27 printed, or graphic material which contains only information 

28 about the weight of the product. 

29 7. "Livestock" means any cattle, sheep, goats, swine, 

30 poultry, or equine animals used for food or in the production 

31 of food, fiber, feed, or other agricultural-based consumer 

32 products; wild or domesticated game; or other nonplant life, 

33 except such term shall not include aquatic animals or bees for 

34 the production of food, fiber, feed, or other agricultural-

35 based consumer products. 
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1 8. "National organic program" means the program 

2 administered by the United States department of agriculture 

3 pursuant to 7 C.F.R. pt. 205, which implements the federal 

4 Organic Food Production Act of 1990, 7 U.S.C. § 6501 et seq. 

5 9. "Organic" means a labeling term that refers to an 

6 agricultural product produced in accordance with this chapter. 

7 10. "Organic agricultural product" means an agricultural 

8 product that is certified or otherwise qualifies as organic in 

9 accordance with the provisions of this chapter as they existed 

10 on and after May 20, 1998. 

11 11. "Processing" means cooling, baking, curing, heating, 

12 drying, mixing, grinding, churning, separating, extracting, 

13 slaughtering, cutting, fermenting, distilling, eviscerating, 

14 preserving, dehydrating, freezing, chilling, or otherwise 

15 manufacturing, and includes the packaging, canning, jarring, 

16 or otherwise enclosing in a food container. 

17 12. "Processor" means a person engaged in the business of 

18 processing. 

19 13. "Producer" means a person who engages in the business 

20 of growing or producing food, fiber, feed, or other 

21 agricultural-based consumer products. 

22 14. "Regional organic association" means a corporation 

23 authorized pursuant to section 190C.6. 

24 15. "Retailer" means a person who sells agricultural 

25 products on a retail basis. "Retailer" includes a food 

27 

28 

29 

30 

26 establishment as defined in section 137F.l. "Retailer" also 

includes a restaurant, delicatessen, bakery, grocery store, or 

any retail outlet with an in-store restaurant, delicatessen, 

bakery, salad bar, or other eat-in or carry-out service of 

processed or prepared raw and ready-to-eat food. 

31 

32 

33 

34 

35 

16. "Secretary" means the secretary of agriculture who is 

the director of the department of agriculture and land 

stewardship. 

Sec. 2. NEW SECTION. 190C.1A OTHER DEFINITIONS. 

For purposes of this chapter, words and phrases that are 
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1 not defined in section 190C.l shall have the same meanings as 

2 provided in 7 C.F.R. pt. 205. 

3 Sec. 3. NEW SECTION. 190C.1B GENERAL AUTHORITY. 

4 Any provision in this chapter referring generally to 

5 compliance with the requirements of this chapter also includes 

6 compliance with requirements in rules adopted by the 

7 department pursuant to this chapter, orders issued by the 

8 department as authorized under this chapter, and the terms and 

9 conditions applicable to any certification made pursuant to 

10 this chapter. 

11 Sec. 4. Section 190C.2, subsection 1, Code 2003, is 

12 amended to read as follows: 

13 1. An organic ~~a~dard~-board advisory council is 

14 established within the department. The power~-o£-~fte-beard 

15 are-~e~~ed-±~-a~d-~ftall-be-exere±~ed-by council is composed of 

16 eleven members appointed by the governor and secretary, as 

17 provided in this section. The governor and secretary shall 

18 accept nominations from persons or organizations representing 

19 persons who serve on the board council, as determined by the 

20 governor and secretary making appointments under this section. 

21 Sec. 5. Section 190C.2, subsection 2, unnumbered paragraph 

22 1, Code 2003, is amended to read as follows: 

23 The members shall serve staggered terms of four years 

24 beginning and ending as provided in section 69.19. Howe~er7 

25 ~fte-90~er~er-a~d-~eere~ary-~hall-eeopera~e-~o-appo±~~-±~±~±al 

26 member~-~o-~er~e-£or-le~~-~ftaft-£otlr-year~-~o-e~~tlre-member~ 

27 ~er~e-~~a9gered-~erm~. Members appointed under this section 

28 shall be persons knowledgeable regarding the production, 

29 handling, processing, and retailing of organic agricultural 

30 products. The members of the board council shall be appointed 

31 as follows: 

32 Sec. 6. Section 190C.2, subsections 3, 4, 6, and 7, Code 

33 2003, are amended to read as follows: 

34 3. A vacancy on the board council shall be filled in the 

35 same manner as an original appointment. A person appointed to 
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fill a vacancy shall serve only for the unexpired portion of 

the term. A member is eligible for reappointment. The 

governor may remove a member appointed by the governor and the 

secretary may remove a member appointed by the secretary, if 

the removal is based on the member's misfeasance, malfeasance, 
or willful neglect of duty or other just cause, after notice 
and hearing, unless the notice and hearing is expressly waived 

in writing. 
4. Six members of the o08rc council constitute a quorum 

and the affirmative vote of a majority of the members present 

is necessary for any substantive action to be taken by the 

o08rc council. The majority shall not include any member who 
13 has a conflict of interest and a statement by a member that 

14 the member has a conflict of interest is conclusive for this 

15 purpose. A vacancy in the membership does not impair the 

16 right of a quorum to exercise all rights and perform all 

17 duties of the o08re council. 

18 6. If a member has an interest, either direct or indirect, 

19 in a contract to which the o08re council is or is to be a 

20 party, the member shall disclose the interest to the o08re 
21 council in writing. The writing stating the conflict shall be 
22 set forth in the minutes of the o08rc council. The member 
23 having the interest shall not participate in any action by the 

24 o08rc council relating to the contract. 

25 7. The o08re council shall meet on a regular basis and at 

26 the call of the chairperson or upon the written request to the 

27 chairperson of two or more members. The department shall 

28 provide administrative support to the o08re council. 

29 Sec. 7. NEW SECTION. 190C.2A DUTIES OF THE COUNCIL. 

30 The organic advisory council shall assist the department in 
31 implementing and administering the provisions of this chapter 

32 as requested by the department. Upon request by the 

33 department, the council shall do all of the following: 

34 1. Develop rules, policies, and procedures required to 
35 implement and administer this chapter. 
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1 2. Collect information required by the department in 

2 implementing and administering this chapter. 

3 3. Interpret the requirements of this chapter, including 

4 rules adopted and orders issued pursuant to this chapter, and 

5 requirements of the national organic program. 

6 4. Establish and change fees as provided in section 

7 190C.5. 

8 5. Provide advice regarding the most effective manner to 

9 use services provided by regional organic associations as 

10 provided in section 190C.6. 

11 6. Provide information and expert opinions relating to 

12 organic agricultural products to the department. 

13 7. Provide information relating to organic agricultural 

14 products to interested persons. 

15 8. Promote organic agricultural products to consumers. 

16 Sec. 8. NEW SECTION. 190C.2B ESTABLISHMENT AND 

17 IMPLEMENTATION OF THIS CHAPTER. 

18 1. The department shall implement and administer the 

19 provisions of this chapter for agricultural products that have 

20 been produced and handled within this state using organic 

21 methods as provided in this chapter. The department may 

22 consult with the council in implementing and administering 

23 this chapter. The department may certify agricultural 

24 products that have been produced and handled outside this 

25 state using an organic method as provided in this chapter. 

26 2. The department may establish a state organic program as 

27 provided in 7 U.S.C. S 6501 et seq. and 7 C.F.R. pt. 205. The 

28 secretary may apply for any approval or accreditation or 

29 execute any agreement required under the national organic 

30 program in order to implement, administer, and enforce this 

31 chapter. 

32 3. Unless prohibited by the national organic program, the 

33 attorney general may be joined as a party authorized to 

34 enforce the provisions of this chapter. 

35 4. All provisions of this chapter shall be deemed in 
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1 compliance with the national organic program, unless expressly 

2 provided otherwise by the United states department of 

3 agriculture. 
4 Sec. 9. Section 190C.3, Code 200~, is amended by striking 

5 the section and inserting in lieu thereof the following: 

6 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

190C.3 DUTIES AND POWERS OF THE DEPARTMENT. 

In implementing the provisions of this chapter consistent 

with the national organic program, the department shall 

provide for the administration and enforcement of this 

chapter, including by adopting rules and issuing orders 

pursuant to chapter 17A. The department may adopt any part of 

the national organic program by reference. 

1. The department shall be a state certifying agent and 

the department shall be the certifying agent's operation as 

provided in the national or9anic program. 

2. The department may request assistance from the council 

as provided in section 190C.2A or from one or more regional 

organic associations as provided in section 190C.6. 

3. a. The secretary may serve as the state organic 

program's governing state official. However, no other person 

shall serve in that position without approval by the 

secretary. 

b. The secretary may designate a person within the 

department to act on the secretary's behalf in carrying out 

the duties of the state organic program's governing state 

official. 

4. The department may assume enforcement obligations under 

the national organic program in this state for the 

requirements of this chapter. The department shall provide 

for on-site inspections. The department and the attorney 

general may coordinate the enforcement activities as provided 

in section 190C.21. 

*33 

• 34 
35 

Sec. 10. Section 190C.5, Code 2003, is amended to read as 
follows: 

190C.5 STATE FEES -- DEPOSIT INTO GENERAL FUND OF THE 
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1 STATE. 

2 1. a. The b08rd department acting as a state certifying 

3 agent shall establish a schedule of s~8~e fees ttftder-~h±s 

4 eh8~~er by rule 8do~~ed-by-~he-de~8r~meft~-£or-~er~ofts-re~tt±red 

5 ~0-be-eer~±£±ed-8~-~rodtteer~7-h8ftd~erS7-8ftd-~roee~~or~-0£ 

6 8gr±ett~~ttr8~-~rodtte~~-~8be~ed7-~0~d7-or-8d~er~±~ed-8~-org8ft±e 

7 8~-~ro~±ded-±ft-see~±oft-~ge€.~3. The fees shall be charged to 

8 persons who are certified under this chapter, including 

9 production operations and handling operations, in a manner 

10 that is consistent with the national organic program. 

11 z.--Beg±ftft±ftg-oft-att~Y-~7-Zeee7-~he-b08rd The department 

12 shall establish the rate of fees based on an estimate of the 

13 amount of revenues from the fees required by the department to 

14 administer and enforce this chapter. 

15 b. The department shall annually review the estimate and 

16 reeOmmeftd-8 may change ±ft the rate of fees ~0-~he-b08rd-±£ 

17 ~he. The fees must be adjusted in order to comply with this 

18 subsection. ~he-b08rd-m8y-8~~rO~e-8ft-8djtts~meft~-±ft-~he-£ee~ 

i9 by-rtt~e-8do~~ed-by-~he-de~8r~meft~-8~-8fty-~±me-±ft-order-~o 

20 eom~~y-w±~h-~h±~-~ttb~ee~±oft. 

21 2. a. The department acting as a state certifying agent 

22 may charge additional fees for carrying out the duties of that 

23 position to the extent that the fees are consistent with the 

24 national organic program. 

25 b. The secretary acting as the state organic program's 

26 governing state official may charge fees for carrying out the 

27 duties of that position to the extent consistent with the 

28 national organic program. 

29 3. The department shall collect state fees under this 

30 chapter 8~-~ro~±ded-by-~he-b08rd7 which shall be deposited 

31 into the general fund of the state. 

32 Sec. 11. Section 190C.6, Code 2003, is amended to read as 

33 follows: 

34 190C.6 REGIONAL ORGANIC ASSOCIATIONS. 

35 1. Regional organic associations may be established as 
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provided in this section. A regional organic association must 

be organized as a corporation under chapter 504A which has 

certified members, elects its own officers and directors, and 

is independent from the department. 

2. The department7-tt~oft-8~~ro~8i-by-ehe-bo8rd7 may 

authorize a regional organic association to assist the board 

department in eere±£y±ft~-~rodtte~r~7-haftdier~7-aftd-proe~~~ors 

o£-a~r±ettiettrai-~rodttee~-ttftder acting as a state certifying 

agent pursuant to section i98e.i3 190C.3. The regional 

organic association must be registered with the department. 

~he Upon request by the department, a registered regional 

organic association7-ttpoft-a~pro~ai-o£-ehe-board7-may 

adm±ft±~eer-ehe-pro~±~±oftS-o£-s~ee±oft-i98e.i3-by-do±ft~ may do 

all of the following: 

i. a. R~~±~w±ft~ Review applications and ~re~±d±ft~ provide 

applicants with technical assistance in completing 

applications. The department may authorize a regional organic 

association to process applications, including collecting and 

forwarding applications to the department. 

2. b. Pr~~ar±ft~ Prepare a summary of an application, 

including materials accompanying the application, for review 

by the department aftd-eh~-or~8ft±e-~e8ftdard~-bo8rd. A regional 

organic association may include a recommendation for approval, 

modification, or disapproval of an application. 

25 Sec. 12. Section 190C.21, Code 2003, is amended to read as 

26 follows: 

27 190C.21 GENERAL ENFORCEMENT. 

28 1. The department 8ftd-eh~-aeeerft~y-~~fterai acting as a 

29 state certifying agent and on behalf of the secretary who 

30 elects to act as the state organic program's governing state 

31 official shall enforce this chapter. 

32 2. ~he To the extent authorized by the national organic 

33 program, the attorney general shall assist the department in 

34 enforcing this chapter. The department or the attorney 

35 general may commence legal proceedings in district court to 
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1 enforce a provision of this chapter. If the attorney general 

2 assists the department under this section, the attorney 

3 general may commence the legal proceedings at the request of 

4 the department or upon the attorney generalis own initiative 

5 ±ft-order-~o-eft£oree-~h±8-eha~~er7-±fteitld±ftg-rtlie8-ade~~ed-aftd 

6 order8-±88tled-by-~he-de~ar~meft~-~tlr8tlaft~-~e-~h±8-eha~~ere 

7 3. This chapter does not require the a~~orftey-gefterai-or 

8 ~he department or attorney general to institute a proceeding 

9 for a minor violation, if the department or attorney general 

10 or-de~ar~meft~ concludes that the public interest will be best 

11 served by a suitable notice of warning in writing. 

12 Sec. 13. Section 190C.22, Code 2003, is amended to read as 

13 follows: 

14 190C.22 INVESTIGATIONS, COMPLAINTS, INSPECTIONS, AND 

15 EXAMINATIONS. 

16 i~--~he In enforcing the provisions of this chapter 

17 consistent with the national organic program, the department 

18 may conduct an investigation to determine if a person is 

19 complying with the requirements of this chapter. To the 

20 extent consistent with the national organic program, all of 

21 the following shall apply: 

22 Z~ 1. Afty The department may receive a complaint from any 

23 person·may-£±ie-a-eom~ia±ft~-w±~h-~he-de~ar~meft~ regarding a 

24 violation of this chapter. The department shall adopt 

25 procedures for persons filing complaints. The department 

26 shall establish procedures for processing complaints including 

27 requiring minimum information to determine the verifiability 

28 of a complaint. 

29 3~ 2. The department may conduct inspections at times and 

30 places and to an extent that the department determines 

31 necessary in order to conclude whether aft-agr±etli~tlrai-~rodtle~ 

32 ±8-be±ftg-~redtleed7-haftdied7-~roee88ed7-or-80id-±ft-aeeordaftee 

33 w±~h-~he-~re~±8±Oft8 there is a violation of this chapter. ~he 

34 de~ar~meft~-may-±ft8~ee~-reeord8-reqtl±red-~o-be-ma±ft~a±fted 

35 ~tlr8tlaft~-~O-8ee~±oft-i9ae~i5~ The department may enter upon 
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any public or private premises during regular business hours 

in a manner consistent with the laws of this state and the 

united states, including Article I, section 8, of the 

Constitution of the State of Iowa, or the fourth amendment to 

the Constitution of the united States for purposes of carrying 

out an inspection. 

4. ~ The department may conduct examinations of 

agricultural products in order to determine if the 

agricultural products are ~~edHeed,-haftd~ed,-~reee~~ed,-8ftd 

~e~d in compliance with this chapter. Unless the national 
organic program otherwise requires, all of the following shall 

apply: 
a. The methods for examination shall be the official 

methods o£ adopted by the association of official agricultural 

chemists in all cases where methods have been adopted by the 

16 association. 

13 

14 

15 

~ 17 b. A sworn statement by the state chemist or the state 

18 chemist's deputy stating the results of an analysis of a 

19 sample taken from a lot of agricultural products shall 

20 constitute prima facie evidence of the correctness of the 

21 analysis of that lot in aft-adm±ft±~~r8~±ve-hea~±ft9 a contested 

22 case proceeding or court e£-eh±~-~eaee proceeding. 

23 Sec. 14. Section 190C.23, Code 2003, is amended by 

24 striking the section and inserting in lieu thereof the 

25 following: 

26 190C.23 DISCIPLINARY ACTION. 

27 1. The department may take disciplinary action against a 

28 person who is certified pursuant to this chapter for 

29 noncompliance with a provision of this chapter or a willful 

30 violation of this chapter. The procedures of the disciplinary 

31 action shall be consistent with the national organic program. 

32 The disciplinary action shall proceed as provided in chapter 

33 17A unless contrary to the national organic program. The 

~ 34 department may do any of the following: 

35 a. Issue a letter of warning or reprimand. 
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1 b. Suspend or revoke the person's certification. 

2 2. Any other disciplinary action provided in the national 

3 organic program shall be implemented by the secretary acting 

4 as the state organic program's governing state official. 

5 Sec. 15. Section 190C.24, subsection 1, Code 2003, is 

6 amended to read as follows: 

7 i.--Tr Unless prohibited by the national organic program, 

8 the department may issue a stop order to a person who sellsL 

9 labels, or represents an agricultural product as organic in 

10 violation of this chapter,-±fteittd±ftg-8-rttie-8depted-or-8ft 

11 order-±BBtted-ttftder-tn±B-en8pter,-tne~ 

12 1. The department may issue a written order to stop the 

13 sale of the agricultural product by a person in control of the 

14 agricultural product. The person named in the order shall not 

15 sell, label, or represent the ±tem agricultural product as 

16 organic until the department determines that tne-Baie-er the 

17 agricultural product is in compliance with this chapter. 

18 Sec. 16. Section 190C.24, subsection 4, Code 2003, is 

19 amended to read as follows: 

20 4. The department shall release the agricultural product 

21 when the department issues a release order upon satisfaction 

22 that legal requirements compelling the issuance of the stop 

23 sale order are satisfied. ~ne-board-mtt~t-8ppro~e-a-deiay-±ft 

24 ±BBtt±ftg-8-reiea~e-order-w±tn±ft-tnree-mOfttnB-a£ter-reqtt±r±ftg 

25 tnat-tne-agr±ettitttrai-prodttet-be-neid. If the person is found 

26 to have violated this chapter, the person shall pay all 

27 expenses incurred by the department in connection with the 

28 agricultural product's removal. 

29 Sec. 17. Section 190C.25, Code 2003, is amended to read as 

30 follows: 

31 190C.25 INJUNCTIONS. 

32 ~ne-attorftey-gefterai, Unless prohibited by the national 

33 organic program, the department, or the attorney general, an 

34 individual, ~ private organization or association, ~ county, 

35 or ~ city may bring an action in district court to restrain a 
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produe@f, ~~ee~~ee~7 handler, Or retailer from selling an 

agricultural product by false or misleading advertising 

claiming that the agricultural product is organic. A 

petitioner shall not be required to allege facts necessary to 

show, or tending to show, a lack of adequate remedy at law, or 

that irreparable damage or loss will result if the action is 

brought at law or that unique or special circumstances exist. 

Sec. 18. Section 190C.26, Code 2003, is amended to read as 

9 follows: 
10 190C.26 SELLING, LABELING, OR REPRESENTING AGRICULTURAL 

11 PRODUCTS AS ORGANIC -- PENALTIES. 

12 A person who-v±oiae~e-eh±e-eha~~@~-!~ shall not knowingly 

13 sell, label, or represent an agricultural product as organic, 

14 except in accordance with this chapter. A person who violates 

15 this section shall be subject to a civil penalty of not more 

16 than £±ve ten thousand dollars. Civil penalties shall be 

11 assessed by the district court in an action initiated by the 

18 department or attorney general as provided in section 190C.21. 

19 Eaeh Unless prohibited by the national organic program, each 

20 day that the o££eftee violation continues constitutes a 

21 separate o££efte~ violation. Civil penalties collected under 

22 this section shall be deposited in the general fund of the 

23 Itate. 
24 Sec. 19. O!RECTIONS TO con~ ~nrTOR. The Code editor is 

25 directed to reorganize and renumber the provisions of chapter 

26 190C to enhance its readability. The Code editor may 

27 reorganize the provisions in the 2003 Code Supplement or the 

28 2005 Code. Nothing in this aection limits the Code editor's 

29 authority under section 2B.13. 

30 Sec. 20. Sections 190C.4, 190C.l2, 190C.13, 190C.14, and 

31 190C.15, Code 2003, are repealed. 

32 Sec. 21. EFFECTIVE DATE. This Act, being deemed of 

33 immediate importance, takes effect upon enactment. 

34 

35 
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1 Section 1. Section 190C.1, Code 2003, is amended by 
2 striking the section and inserting in lieu thereof the 

3 following: 
4 190C.1 DEFINITIONS. 

5 As used in this chapter, unless the context otherwise 

6 requires: 
7 1. "Agricultural product" means any agricultural commodity 
8 or product, whether raw or processed, including any commodity 
9 or product derived from livestock, that is marketed in this 

10 state for human or livestock consumption. 
11 2. "Council" means the organic advisory council 

12 established pursuant to section 190C.2. 

13 3. "Crop" means a plant or part of a plant intended to be 

14 marketed as an agricultural product or fed to livestock. 

15 4. "Department" means the department of agriculture and 
16 land stewardship. 

17 5. "Handler" means a person engaged in the business of 
18 handling agricultural products, including producers who handle 

19 crops or livestock of their own production, except such term 
20 shall not include final retailers of agricultural products 

21 that do not process agricultural products. 

22 6. "Label" means a display of written, printed, or graphic 

23 material on the immediate container of an agricultural product 
24 or any such material affixed to any agricultural product or 
25 affixed to a bulk container containing an agricultural 
26 product, except for package liners or a display of written, 

27 printed, or graphic material which contains only information 

28 about the weight of the product. 

29 7. "Livestock" means any cattle, sheep, goats, swine, 

30 poultry, or equine animals used for food or in the production 

31 of food, fiber, feed, or other agricultural-based consumer 

32 products; wild or domesticated game; or other nonp1ant life, 

33 except such term shall not include aquatic animals or bees for 
34 the production of food, fiber, feed, or other agricu1tura1-

35 based consumer products. 
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1 8. "National organic program" means the program 

2 administered by the United States department of agriculture 

3 pursuant to 7 C.F.R. pt. 205, which implements the federal 

4 Organic Food Production Act of 1990, 7 U.S.C. S 6501 et seq. 

5 9. "Organic" means a labeling term that refers to an 

6 agricultural product produced in accordance with this chapter. 

7 10. "Organic agricultural product" means an agricultural 

8 product that is certified or otherwise qualifies as organic in 

9 accordance with the provisions of this chapter as they existed 

10 on and after May 20, 1998. 

11 11. "Processing" means cooling, baking, curing, heating, 

12 drying, mixing, grinding, churning, separating, extracting, 

13 slaughtering, cutting, fermenting, distilling, eviscerating, 

14 preserving, dehydrating, freezing, chilling, or otherwise 

15 manufacturing, and includes the packaging, canning, jarring, 

16 or otherwise enclosing in a food container. 

17 12. "Processor" means a person engaged in the business of 

18 processing. 

19 13. "Producer" means a person who engages in the business 

20 of growing or producing food, fiber, feed, or other 

21 agricultural-based consumer products. 

22 14. "Regional organic association" means a corporation 

23 authorized pursuant to section 190C.6. 

24 15. "Retailer" means a person who sells agricultural 

25 products on a retail basis. "Retailer" includes a food 

26 establishment as defined in section l37F.l. "Retailer" also 

27 includes a restaurant, delicatessen, bakery, grocery store, or 

28 any retail outlet with an in-store restaurant, delicatessen, 

29 bakery, salad bar, or other eat-in or carry-out service of 

30 processed or prepared raw and ready-to-eat food. 

31 16. "Secretary" means the secretary of agriculture who is 

32 the director of the department of agriculture and land 

33 stewardship. 

34 Sec. 2. NEW SECTION. 190C.1A OTHER DEFINITIONS. 

35 For purposes of this chapter, words and phrases that are 

-2-



S.F. H.F. --------

1 not defined in section 190C.l shall have the same meanings as 

2 provided in 7 C.F.R. pt. 205. 

3 Sec. 3. NEW SECTION. 190C.1B GENERAL AUTHORITY. 

4 Any provision in this chapter referring generally to 

5 compliance with the requirements of this chapter also includes 

6 compliance with requirements in rules adopted by the 

7 department pursuant to this chapter, orders issued by the 

8 department as authorized under this chapter, and the terms and 

9 conditions applicable to any certification made pursuant to 

10 this chapter. 

11 Sec. 4. Section 190C.2, subsection 1, Code 2003, is 

12 amended to read as follows: 

13 1. An organic ~~aftdard~-beard advisory council is 

14 established within the department. The ~ewer~-e£-~~e-beard 

15 are-ve~~ed-±ft-aftd-s~all-be-exere±~ed-by council is composed of 

16 eleven members appointed by the governor and secretary, as 

17 provided in this section. The governor and secretary shall 

18 accept nominations from persons or organizations representing 

19 persons who serve on the beard council, as determined by the 

20 governor and secretary making appointments under this section. 

21 Sec. 5. Section 190C.2, subsection 2, unnumbered paragraph 

22 1, Code 2003, is amended to read as follows: 

23 The members shall serve staggered terms of four years 

24 beginning and ending as provided in section 69.19. Hewever, 

25 ~~e-geverfter-aftd-seere~ary-s~all-eee~era~e-~e-a~~e±ft~-±ft±~±al 

26 members-~e-serve-£er-less-~~aft-£e~r-years-~e-efts~re-members 

27 serve-s~aggered-~erms. Members appointed under this section 

28 shall be persons knowledgeable regarding the production, 

29 handling, processing, and retailing of organic agricultural 

30 products. The members of the beard council shall be appointed 

31 as follows: 

32 Sec. 6. Section 190C.2, subsections 3, 4, 6, and 7, Code 

33 2003, are amended to read as follows: 

34 3. A vacancy on the beard council shall be filled in the 

35 same manner as an original appointment. A person appointed to 
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1 fill a vacancy shall serve only for the unexpired portion of 

2 the term. A member is eligible for reappointment. The 

3 governor may remove a member appointed by the governor and the 

4 secretary may remove a member appointed by the secretary, if 

5 the removal is based on the member's misfeasance, malfeasance, 

6 or willful neglect of duty or other just cause, after notice 

7 and hearing, unless the notice and hearing is expressly waived 

8 in writing. 
9 4. Six members of the bo~rd council constitute a quorum 

10 and the affirmative vote of a majority of the members present 
11 is necessary for any substantive action to be taken by the 

12 bo~rd council. The majority shall not include any member who 

13 has a conflict of interest and a statement by a member that 

14 the member has a conflict of interest is conclusive for this 

15 purpose. A vacancy in the membership does not impair the 

16 right of a quorum to exercise all rights and perform all 

17 duties of the bo~rd council. 
18 6. If a member has an interest, either direct or indirect, 

19 in a contract to which the bo~rd council is or is to be a 

20 party, the member shall disclose the interest to the bo~rd 

21 council in writing. The writing stating the conflict shall be 

22 set forth in the minutes of the board council. The member 

23 having the interest shall not participate in any action by the 

24 board council relating to the contract. 

25 7. The board council shall meet on a regular basis and at 

26 the call of the chairperson or upon the written request to the 

27 chairperson of two or more members. The department shall 

28 provide administrative support to the board council. 

29 Sec. 7. NEW SECTION. 190C.2A DUTIES OF THE COUNCIL. 

30 The organic advisory council shall assist the department in 

31 implementing and administering the provisions of this chapter 

32 as requested by the department. Upon request by the 

33 department, the council shall do all of the following: 

34 1. Develop rules, policies, and procedures required to 

35 implement and administer this chapter. 
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1 2. Collect information required by the department in 

2 implementing and administering this chapter. 

3 3. Interpret the requirements of this chapter, including 

4 rules adopted and orders issued pursuant to this chapter, and 

5 requirements of the national organic program. 

6 4. Establish and change fees as provided in section 

7 190C.5. 

8 5. Provide advice regarding the most effective manner to 

9 use services provided by regional organic associations as 

10 provided in section 190C.6. 

11 6. Provide information and expert opinions relating to 

12 organic agricultural products to the department. 

13 7. Provide information relating to organic agricultural 

14 products to interested persons. 

15 8. Promote organic agricultural products to consumers. 

16 Sec. 8. NEW SECTION. 190C.2B ESTABLISHMENT AND 

17 IMPLEMENTATION OF THIS CHAPTER. 

18 1. The department shall implement and administer the 

19 provisions of this chapter for agricultural products that have 

20 been produced and handled within this state using organic 

21 methods as provided in this chapter. The department may 

22 consult with the council in implementing and administering 

23 this chapter. The department may certify agricultural 

24 products that have been produced and handled outside this 

25 state using an organic method as provided in this chapter. 

26 2. The department may establish a state organic program as 

27 provided in 7 U.S.C. § 6501 et seq. and 7 C.F.R. pt. 205. The 

28 secretary may apply for any approval or accreditation or 

29 execute any agreement required under the national organic 

30 program in order to implement, administer, and enforce this 

31 chapter. 

32 3. Unless prohibited by the national organic program, the 

33 attorney general may be joined as a party authorized to 

34 enforce the provisions of this chapter. 

35 4. All provisions of this chapter shall be deemed in 
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1 compliance with the national organic program, unless expressly 

2 provided otherwise by the United states department of 

3 agriculture. 

4 Sec. 9. Section 190C.3, Code 2003, is amended by striking 

5 the section and inserting in lieu thereof the following: 

6 190C.3 DUTIES AND POWERS OF THE DEPARTMENT. 

7 In implementing the provisions of this chapter consistent 

8 with the national organic program, the department shall 

9 provide for the administration and enforcement of this 

10 chapter, including by adopting rules and issuing orders 

11 pursuant to chapter l7A. The department may adopt any part of 

12 the national organic program by reference. 

13 1. The department shall be a state certifying agent and 

14 the department shall be the certifying agent's operation as 

15 provided in the national organic program. 

16 2. The department may request assistance from the council 

17 as provided in section 190C.2A or from one or more regional 

18 organic associations as provided in section 190C.6. 

19 3. a. The secretary may serve as the state organic 

20 program's governing state official. However, no other person 

21 shall serve in that position without approval by the 

22 secretary. 

23 b. The 

24 department 

25 the duties 

26 official. 

secretary may designate a person within the 

to act on the secretary's behalf in carrying out 

of the state organic program's governing state 

27 4. The department may assume enforcement obligations under 

28 the national organic program in this state for the 

29 requirements of this chapter. The department shall provide 

30 for on-site inspections. The department and the attorney 

31 general may coordinate the enforcement activities as provided 

32 in section 190C.2l. 

33 Sec. 10. NEW SECTION. 190C.3A MORE RESTRICTIVE 

34 REQUIREMENTS. 

35 The department may adopt rules that contain more 
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1 restrictive requirements for agricultural products to be sold, 

2 labeled, or represented as organic than generally provided in 

3 the national organic program. The rules must be adopted in 

4 compliance with the national organic program. The department 

5 may also adopt different or supplemental procedural 

6 requirements than generally provided in the national organic 

7 program if the rules are adopted in compliance with the 

8 national organic program. The rules may include but are not 

9 limited to rules governing any of the following: 

10 1. The establishment of a departmental seal for 

11 agricultural products that are sold, labeled, or represented 

12 as organic. A person shall not use the departmental seal to 

13 advertise an agricultural product, unless the person is 

14 authorized to use the seal by the department. 

15 2. The certification of producers, handlers, processors, 

16 or retailers who are not required to be certified pursuant to 

17 the general requirements of the national organic program. 

18 3. Additional information accompanying an application for 

19 certification by the councilor a more extensive on-site 

20 inspection by the department prior to certification. 

21 4. The inspection of production or handling operations and 

22 the examination of agricultural products purported to be 

23 organic. 

24 5. More extensive recordkeeping or the maintenance of 

25 records for a longer period. 

26 6. The limitation or abrogation of a right to mediation, 

27 or revision in procedures for mediation. 

28 7. The imposition of fees which are not specifically 

29 provided by the national organic program. 

30 Sec. 11. Section 190C.5, Code 2003, is amended to ~ead as 

31 follows: 

32 190C.5 STATE FEES -- DEPOSIT INTO GENERAL FUND OF THE 

33 STATE. 

34 1. a. The heard department acting as a state certifying 

35 agent shall establish a schedule of s~a~e fees tt~der-~hfs 
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1 ehep~~r by rule edop~~d-by-~h~-d~per~m~ft~-£or-p~reofte-r~qttir~d 
2 ~o-b~-e~r~i£i~d-ae-prodtte~re7-heftdi~re7-eftd-proe~eeore-0£ 

3 8grietti~ttrei-prodtte~e-ieb~i~d7-eoid7-or-edv~r~ie~d-ee-orgeftie 

4 8e-provid~d-ift-e~e~ioft-igee.i3. The fees shall be charged to 
5 persons who are certified under this chapter, including 
6 production operations and handling operations, in a manner 

7 that is consistent with the national organic program. 
8 2.--B~giftftiftg-oft-attiy-i7-2eee7-~h~-b08rd The department 

9 shall establish the rate of fees based on an estimate of the 
10 amount of revenues from the fees required by the department to 

11 administer and enforce this chapter. 
12 b. The department shall annually review the estimate and 
13 r~eommeftd-e may change ift the rate of fees ~0-~h~-b08rd-i£ 
14 ~he. The fees must be adjusted in order to comply with this 

15 subsection. ~he-bo8rd-m8y-8pprOV~-eft-ed;tte~m~ft~-ift-~he-£eee 

16 by-rttie-8dop~ed-by-~he-d~p8r~meft~-8~-8fty-~ime-ift-order-~o 

17 eompiy-wi~h-~hi~-ettbeee~ioft. 
18 2. a. The department acting as a state certifying agent 
19 may charge additional fees for carrying out the duties of that 
20 position to the extent that the fees are consistent with the 

21 national organic program. 
22 b. The secretary acting as the state organic program's 
23 governing state official may charge fees for carrying out the 

24 duties of that position to the extent consistent with the 

25 national organic program. 
26 3. The department shall collect state fees under this 

27 chapter 8~-provid~d-by-~h~-boerd7 which shall be deposited 
28 into the general fund of the state. 
29 Sec. 12. Section 190C.6, Code 2003, is amended to read as 

30 follows: 

31 190C.6 REGIONAL ORGANIC ASSOCIATIONS. 

32 1. Regional organic associations may be established as 

33 provided in this section. A regional organic association must 

34 be organized as a corporation under chapter 504A which has 
35 certified members, elects its own officers and directors, and 
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1 is independent from the department. 

2 2. The department7-ttpon-approva~-by-~he-board7 may 

3 authorize a regional organic association to assist the board 

4 department in eer~i£ying-prodtteer~7-hand~er~7-and-proee~~or~ 

5 o£-agriett~~ttra~-prodtte~~-ttnder acting as a state certifying 

6 agent pursuant to section ~gee.~3 190C.3. The regional 

7 organic association must be registered with the department. 

8 ~he Upon request by the department, a registered regional 

9 organic association7-ttpon-approva~-o£-~he-board7-may 

10 adm±ni~~er-~he-provi~ion~-o£-~ee~ion-~gee.~3-by-doing 

11 all of the following: 

may do 

12 

13 

~. a. Reviewing Review applications and providing provide 

applicants with technical assistance in completing 

14 applications. The department may authorize a regional organic 

15 association to process applications, including collecting and 

16 forwarding applications to the department. 

17 ~. b. Preparing Prepare a summary of an application, 

18 including materials accompanying the application, for review 

19 by the department and-~he-organie-~~andard~-board. A regional 

20 organic association may include a recommendation for approval, 

21 modification, or disapproval of an application. 

22 Sec. 13. Section 190C.2l, Code 2003, is amended to read as 

23 follows: 

24 190C.2l GENERAL ENFORCEMENT. 

25 1. The department and-~he-a~~orney-genera~ acting as a 

26 state certifying agent and on behalf of the secretary who 

27 elects to act as the state organic program's governing state 

28 official shall enforce this chapter. 

29 2. ~he To the extent authorized by the national organic 

30 program, the attorney general shall assist the department in 

31 enforcing this chapter. The department or the attorney 

32 general may commence legal proceedings in district court to 

33 enforce a provision of this chapter. If the attorney general 

34 assists the department under this section, the attorney 

35 general may commence the legal proceedings at the request of 
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1 the department or upon the attorney general's own initiative 

2 ift-ord~r-eo-~ft£oree-ehi~-eh8~e~r7-ifte±tldift9-rtl±~~-8do~e~d-8ftd 

3 ord~r~-i~~tl~d-by-eh~-d~~8rem~fte-~tlr~tl8fte-eo-ehi~-eh8~e~r. 

4 3. This chapter does not require the 8eeOrft~Y-9~ft~r8±-er 

5 eh~ department or attorney general to institute a proceeding 

6 for a minor violation, if the department or attorney general 

7 or-d~~8rem~fte concludes that the public interest will be best 

8 served by a suitable notice of warning in writing. 

9 Sec. 14. Section 190C.22, Code 2003, is amended to read as 

10 follows: 
11 190C.22 INVESTIGATIONS, COMPLAINTS, INSPECTIONS, AND 

12 EXAMINATIONS. 

13 ±.--Ph~ In enforcing the provisions of this chapter 

14 consistent with the national organic program, the department 

15 may conduct an investigation to determine if a person is 

16 complying with the requirements of this chapter. To the 

17 extent consistent with the national organic program, all of 

18 the following shall apply: 

19 ~. 1. Afty The department may receive a complaint from any 

20 person m8y-£i±e-8-eOm~±8ifte-wieh-eh~-d~~8rem~fte regarding a 

21 violation of this chapter. The department shall adopt 

22 procedures for persons filing complaints. The department 

23 shall establish procedures for processing complaints including 

24 requiring minimum information to determine the verifiability 

25 of a complaint. 

26 3. 2. The department may conduct inspections at times and 

27 places and to an extent that the department determines 

28 necessary in order to conclude whether 8ft-89rietl±etlr8±-~rodtlee 

29 i~-b~ift9-~rodtle~d7-h8ftd±~d7-~roe~~~~d7-or-~o±d-ift-8eeOrd8fte~ 

30 wieh-eh~-~rovi~ioft~ there is a violation of this chapter. Ph~ 

31 de~8remefte-m8y-ift~~~ee-r~eord~-reqtlired-eo-be-m8ifte8ift~d 

32 ~tlr~tl8fte-eo-~~eeioft-±gee.±5. The department may enter upon 

33 any public or private premises during regular business hours 

34 in a manner consistent with the laws of this state and the 

35 United States, including Article I, section 8, of the 
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1 Constitution of the State of Iowa, or the fourth amendment to 

2 the Constitution of the united States for purposes of carrying 

3 out an inspection. 

4 4. 3. The department may conduct examinations of 

5 agricultural products in order to determine if the 
6 agricultural products are ~rootteeo,-nafto~eo,-~roeesseo,-aftd 
7 so~o in compliance with this chapter. Unless the national 
8 organic program otherwise requires, all of the following shall 

9 apply: 
10 a. The methods for examination shall be the official 

11 methods o£ adopted by the association of official agricultural 
12 chemists in all cases where methods have been adopted by the 

13 association. 
14 b. A sworn statement by the state chemist or the state 
15 chemist's deputy stating the results of an analysis of a 
16 sample taken from a lot of agricultural products shall 

17 constitute prima facie evidence of the correctness of the 

18 analysis of that lot in aft-aomifti8~ra~i~e-neariftg a contested 

19 case proceeding or court o£-~ni8-8~a~e proceeding. 
20 Sec. 15. Section 190C.23, Code 2003, is amended by 

21 striking the section and inserting in lieu thereof the 
22 following: 
23 190C.23 DISCIPLINARY ACTION. 
24 1. The department may take disciplinary action against a 

25 person who is certified pursuant to this chapter for 

26 noncompliance with a provision of this chapter or a willful 

27 violation of this chapter. The procedures of the disciplinary 

28 action shall be consistent with the national organic program. 

29 The disciplinary action shall proceed as provided in chapter 

30 l7A unless contrary to the national organic program. The 

31 department may do any of the following: 

32 a. Issue a letter of warning or reprimand. 

33 b. Suspend or revoke the person's certification. 

34 2. Any other disciplinary action provided in the national 

35 organic program shall be implemented by the secretary acting 
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1 as the state organic program's governing state official. 

2 Sec. 16. Section 190C.24, subsection 1, Code 2003, is 

3 amended to read as follows: 

4 ~.--~£ Unless prohibited by the national organic program, 

5 the department may issue a stop order to a person who sellsL 

6 labels, or represents an agricultural product as organic in 

7 violation of this chapter7-~fte~tldiftg-8-rtl~e-8dop~ed-or-8ft 

8 order-i~~tled-tlftder-~hi~-eh8p~er7-~he~ 

9 1. The department may issue a written order to stop the 

10 sale of the agricultural product by a person in control of the 

11 agricultural product. The person named in the order shall not 

12 sell, label, or represent the i~em agricultural product is 

13 organic until the department determines that ~he-~8~e-o£ the 

14 agricultural product is in compliance with this chapter. 

15 Sec. 17. Section 190C.24, subsection 4, Code 2003, is 

16 amended to read as follows: 

17 4. The department shall release the agricultural product 

18 when the department issues a release order upon satisfaction 

19 that legal requirements compelling the issuance of the stop 

20 sale order are satisfied. ~he-bo8rd-mtl~~-8ppro~e-8-de~8y-ift 

21 ~~~tl~ftg-8-re~e8~e-order-wi~hift-~hree-moft~h~-8£~er-reqtliriftg 

22 ~h8~-~he-8grietl~~tlr8~-prodtle~-be-he~d. If the person is found 

23 to have violated this chapter, the person shall pay all 

24 expenses incurred by the department in connection with the 

25 agricultural product's removal. 

26 Sec. 18. Section 190C.25, Code 2003, is amended to read as 

27 follows: 

28 190C.25 INJUNCTIONS. 

29 ~he-8~~Orftey-gefter8~7 Unless prohibited by the national 

30 organic program, the department, or the attorney general, an 

31 individual, ~ private organization or association, ~ county, 

32 or ~ city may bring an action in district court to restrain a 

33 producer, proee~~or7 handler, or retailer from selling an 

34 agricultural product by false or misleading advertising 

35 claiming that the agricultural product is organic. A 
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1 petitioner shall not be required to allege facts necessary to 

2 show, or tending to show, a lack of adequate remedy at law, or 

3 that irreparable damage or loss will result if the action is 

4 brought at law or that unique or special circumstances exist. 

5 Sec. 19. Section 190C.26, Code 2003, is amended to read as 

6 follows: 

7 190C.26 SELLING, LABELING, OR REPRESENTING AGRICULTURAL 

8 PRODUCTS AS ORGANIC -- PENALTIES. 

9 A person wbe-v±ei8ees-eb±s-eb8~eer-±s shall not knowingly 

10 sell, label, or represent an agricultural product as organic, 

11 except in accordance with this chapter. A person who violates 

12 this section shall be subject to a civil penalty of not more 

13 than rive ten thousand dollars. Civil penalties shall be 

14 assessed by the district court in an action initiated by the 

15 department or attorney general as provided in section 190C.21. 

16 Eaeb Unless prohibited by the national organic program, each 

17 day that the e££ense violation continues constitutes a 

18 separate e££ense violation. Civil penalties collected under 

19 this section shall be deposited in the general fund of the 

20 state. 

21 Sec. 20. DIRECTIONS TO CODE EDITOR. The Code editor is 

22 directed to reorganize and renumber the provisions of chapter 

23 190C to enhance its readability. The Code editor may 

24 reorganize the provisions in the 2003 Code Supplement or the 

25 2005 Code. Nothing in this section limits the Code editor's 

26 authority under section 2B.13. 

27 Sec. 21. Sections 190C.4, 190C.12, 190C.13, 190C.14, and 

28 190C.15, Code 2003, are repealed. 

29 Sec. 22. EFFECTIVE DATE. This Act, being deemed of 

30 immediate importance, takes effect upon enactment. 

31 EXPLANATION 

32 BACKGROUND. This bill substantially revises Code chapter 

33 190C providing for organic agricultural products as 

34 administered by the department of agriculture and land 

35 stewardship (department). The Code chapter was enacted in 
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1 Senate File 2332 during the 1998 Legislative Session. Senate 

2 File 2332 was in response to a federal Act referred to as the 

3 federal Organic Food Production Act of 1990. Senate File 2332 

4 in part provided that the department was not required to 

5 implement all of its provisions until it received necessary 

6 accreditation or approval by the United States department of 

7 agriculture (USDA). Late in 2000, the USDA adopted final 

8 rules governing requirements for agricultural products which 
9 are sold, labeled, or represented as organic, known as the 

10 national organic program (NOP). Current provisions in Code 

11 chapter 190C may be in conflict with the federal regulations. 

12 ADMINISTRATIVE ORGANIZATION. Current Code chapter 190C is 

13 administered jointly by the department and an organic 

14 standards board composed of members appointed by the governor 

15 and the secretary of agriculture. The board approves 

16 applications for certification, establishes procedures 

17 governing appeals of decisions made by the department or 

18 board, and establishes a fee structure for certification. The 

19 bill provides that the department performs these duties. The 

20 name of the board is changed to the organic advisory council 

21 and its functions are made advisory. The bill does not 

22 substantially modify the role of regional organic associations 

23 responsible for assisting in certification. The department 

24 retains its existing authority to administer the Code chapter, 

25 including by providing for inspections, the examination of 

26 agricultural products, and the issuance of stop orders. ·The 

27 attorney general retains authority to enforce the Code 

28 chapter's provisions in court. The bill does not 

29 significantly amend provisions providing for a private right 

30 of attorney general. 

31 To the extent that the bill amends these provisions, it 

32 uses language contained in the NOP, it provides more 

33 prominence to the department rather than the attorney general, 

34 and it repeats that provisions which supplement the NOP apply 

35 only to the extent allowed by federal law. 

-14-



S.F. H.F. --------

1 COMPLIANCE WITH FEDERAL REQUIREMENTS. The bill requires 
2 the department to adopt provisions of the NOP by 

3 administrative rule. The bill eliminates the statutory 

4 provisions establishing standards for agricultural products to 

5 be considered organic. The NOP contains extensive standards 

6 for the production and handling of agricultural products which 
7 are to be labeled, sold, or represented as organic. Specific 
8 Code sections which are repealed include Code sections 190C.12 
9 (providing standards), 190C.13 (providing for certification), 

10 190C.14 (providing for labeling), and 190C.15 (providing for 

11 records). In addition, the bill eliminates specific 

12 references to processors and retailers since the NOP 

13 specifically regulates producers and handlers, but considers 
14 certain processors as handlers. 

15 Under federal regulation, the USDA accredits private or 
16 governmental entities as certifying agents responsible for 
17 certifying producers and handlers. The bill authorizes the 

18 department to become a state certifying agent. The NOP also 

19 provides that a state official may assume the role of the 

20 state organic program's governing state official, largely 
21 responsible for enforcing the state organic program. The bill 
22 provides that the secretary of agriculture may serve in that 
23 position upon approval by the USDA. The federal regulations 

24 allow a state to adopt more restrictive requirements if 
25 approved by the USDA. The federal regulations also allow the 

26 department to provide different procedural requirements than 

27 the NOP provides, and the bill also authorizes the department 

28 to adopt different rules if done in compliance with USDA 

29 requirements. 

30 CIVIL PENALTY. The bill increases the civil penalty for 

31 violations of the Code chapter from $5,000 to $10,000 in 
32 conformance with the NOP. Code chapter 190C provides that the 

33 penalty applies for any violation of the Code chapter. The 

34 bill provides that the penalty applies to a person who 

35 knowingly sells, labels, or represents an agricultural product 
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1 as organic, except as provided in the Code chapter adopting 
2 the state organic program. 

3 CODE EDITOR DIRECTIVE. The bill directs the Code editor to 
4 rearrange and renumber the Code sections in the Code chapter 
5 in order to enhance the readability of the chapter. 

6 EFFECTIVE DATE. The bill takes effect upon enactment. 
7 
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HOUSE FILE 600 

AN ACT 

REGULATING ORGANIC AGRICULTURAL PRODUCTS, PROVIDING FOR FEES 

AND PENALTIES, AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 190C.l, Code 2003, is amended by 
striking the section and inserting in lieu thereof the 

following: 
190C.l DEFINITIONS. 

As used in this chapter, unless the context otherwise 

requires: 

1. "Agricultural product" means any agricultural commodity 
or product, whether raw or processed, including any commodity 
or product derived from livestock, that is marketed in this 
state for human or livestock consumption. 

2. "Council" means the organic advisory council 
established pursuant to section 190C.2. 

3. "Crop" means a plant or part of a plant intended to be 
marketed as an agricultural product or fed to livestock. 

4. "Department" means the department of agriculture and 
land stewardship. 

5. "Handler" means a person engaged in the business of 
handling agricultural products, including producers who handle 

crops or livestock of their own production, except such term 

shall not include final retailers of agricultural products 

that do not process agricultural products. 

6. "Label" means a display of written, printed, or graphic 

material on the immediate container of an agricultural product 

or any such material affixed to any agricultural product or 

affixed to a bulk container containing an agricultural 
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product, except for package liners or a display of written, 

printed, or graphic material which contains only information 

about the weight of the product. 
7. "Livestock" means any cattle, sheep, goats, swine, 

poultry, or equine animals used for food or in the production 
of food, fiber, feed, or other agricultural-based consumer 

products; wild or domesticated game; or other nonplant life, 

except such term shall not include aquatic animals or bees for 
the production of food, fiber, feed, or other agricultural­

based consumer products. 

8. "National organic program" means the program 
administered by the United States department of agriculture 
pursuant to 7 C.F.R. pt. 205, which implements the federal 
Organic Food Production Act of 1990, 7 U.S.C. S 6501 et seq. 

9. "Organic" means a labeling term that refers to an 
agricultural product produced in accordance with this chapter. 

10. "Organic agricultural product" means an agricultural 

product that is certified or otherwise qualifies as organic in 

accordance with the provisions of this chapter as they existed 
on and after May 20, 1998. 

11. "Processing" means cooling, baking, curing, heating, 
drying, mixing, grinding, churning, separating, extracting, 
slaughtering, cutting, fermenting, distilling, eviscerating, 
preserving, dehydrating, freezing, chilling, or otherwise 

manufacturing, and includes the packaging, canning, jarring, 

or otherwise enclosing in a food container. 

12. "Processor" means a person engaged in the business of 
processing. 

13. "Producer" means a person who engages in the business 

of growing or producing food, fiber, feed, or other 

agricultural-based consumer products. 

14. "Regional organic association" means a corporation 

authorized pursuant to section 190C.6. 

15. "Retailer" means a person who sells agricultural 

products on a retail basis. "Retailer" includes a food 
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establishment as defined in section l37F.l. "Retailer" also 

includes a restaurant, delicatessen, bakery, grocery store, or 

any retail outlet with an in-store restaurant, delicatessen, 

bakery, salad bar, or other eat-in or carry-out service of 

processed or prepared raw and ready-to-eat food. 

16. "Secretary" means the secretary of agriculture who is 

the director of the department of agriculture and land 

stewardship. 
Sec. 2. NEW SECTION. 190C.lA OTHER DEFINITIONS. 
For purposes of this chapter, words and phrases that are 

not defined in section 190C.l shall have the same meanings as 

provided in 7 C.F.R. pt. 205. 
Sec. 3. NEW SECTION. 190C.lB GENERAL AUTHORITY. 

Any provision in this chapter referring generally to 
compliance with the requirements of this chapter also includes 

compliance with requirements in rules adopted by the 
department pursuant to this chapter, orders issued by the 
department as authorized under this chapter, and the terms and 

conditions applicable to any certification made pursuant to 

this chapter. 

Sec. 4. Section 190C.2, subsection 1, Code 2003, is 
amended to read as follows: 

1. An organic s~8ftd8rds-be8rd advisory council is 

established within the department. The pewers-e£-~he-be8rd 
8re-~es~ed-ift-8ftd-sh8ii-be-exereised-by council is composed of 
eleven members appointed by the governor and secretary, as 

provided in this section. The governor and secretary shall 

accept nominations from persons or organizations representing 

persons who serve on the be8rd council, as determined by the 

governor and secretary making appointments under this section. 

Sec. 5. Section 190C.2, subsection 2, unnumbered paragraph 
1, Code 2003, is amended to read as follows: 

The members shall serve staggered terms of four years 

beginning and ending as provided in section 69.19. Hewe~er7 

~ne-ge~erfter-8ftd-seere~8ry-sh8ii-eoeper8~e-~e-8ppeift~-ifti~i8i 
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members-~o-serve-~er-~ess-~haft-£eHr-years-~e-eftsHre-members 

serve-s~aggered-~erms. Members appointed under this section 

shall be persons knowledgeable regarding the production, 

handling, processing, and retailing of organic agricultural 

products. The members of the beard council shall be appointed 

as follows: 

Sec. 6. Section 190C.2, subsections 3, 4, 6, and 7, Code 

2003, are amended to read as follows: 
3. A vacancy on the beard council shall be filled in the 

same manner as an original appointment. A person appointed to 
fill a vacancy shall serve only for the unexpired portion of 
the term. A member is eligible for reappointment. The 

governor may remove a member appointed by the governor and the 

secretary may remove a member appointed by the secretary, if 

the removal is based on the member's misfeasance, malfeasance, 

or willful neglect of duty or other just cause, after notice 
and hearing, unless the notice and hearing is expressly waived 

in writing. 
4. Six members of the board council constitute a quorum 

and the affirmative vote of a majority of the members present 

is necessary for any substantive action to be taken by the 
board council. The majority shall not include any member who 

has a conflict of interest and a statement by a member that 

the member has a conflict of interest is conclusive for this 
purpose. A vacancy in the membership does not impair the 
right of a quorum to exercise all rights and perform all 

duties of the board council. 
6. If a member has an interest, either direct or indirect, 

in a contract to which the board council is or is to be a 

party, the member shall disclose the interest to the board 

council in writing. The writing stating the conflict shall be 

set forth in the minutes of the board council. The member 

having the interest shall not participate in any action by the 

board council relating to the contract. 
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7. The board council shall meet on a regular basis and at 

the call of the chairperson or upon the written request to the 

chairperson of two or more members. The department shall 

provide administrative support to the board council. 

Sec. 7. NEW SECTION. 190C.2A DUTIES OF THE COUNCIL. 

The organic advisory council shall assist the department in 

implementing and administering the provisions of this chapter 
as requested by the department. Upon request by the 

department, the council shall do all of the following: 

1. Develop rules, policies, and procedures required to 
implement and administer this chapter. 

2. Collect information required by the department in 
implementing and administering this chapter. 

3. Interpret the requirements of this chapter, including 

rules adopted and orders issued pursuant to this chapter, and 
requirements of the national organic program. 

4. Establish and change fees as provided in section 

190C.S. 
5. Provide advice regarding the most effective manner to 

use services provided by regional organic associations as 
provided in section 190C.6. 

6. Provide information and expert opinions relating to 
organic agricultural products to the department. 

7. Provide information relating to organic agricultural 

products to interested persons. 

8. Promote organic agricultural products to consumers. 
Sec. 8. NEW SECTION. 190C.2B ESTABLISHMENT AND 

IMPLEMENTATION OF THIS CHAPTER. 

1. The department shall implement and administer the 

provisions of this chapter for agricultural products that have 

been produced and handled within this state using organic 

methods as provided in this chapter. The department may 

consult with the council in implementing and administering 

this chapter. The department may certify agricultural 

products that have been produced and handled outside this 

state using an organic method as provided in this chapter. 
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2. The department may establish a state organic program as 

provided in 7 U.S.C. § 6501 et seq. and 7 C.F.R. pt. 205. The 

secretary may apply for any approval or accreditation or 

execute any agreement required under the national organic 

program in order to implement, administer, and enforce this 

chapter. 
3. Unless prohibited by the national organic program, the 

attorney general may be joined as a party authorized to 
enforce the provisions of this chapter. 

4. All provisions of this chapter shall be deemed in 

compliance with the national organic program, unless expressly 

provided otherwise by the United states department of 

agriculture. 
Sec. 9. Section 190C.3, Code 2003, is amended by striking 

the section and inserting in lieu thereof the following: 
190C.3 DUTIES AND POWERS OF THE DEPARTMENT. 
In implementing the provisions of this chapter consistent 

with the national organic program, the department shall 

provide for the administration and enforcement of this 

chapter, including by adopting rules and issuing orders 
pursuant to chapter 17A. The department may adopt any part of 

the national organic program by reference. 
1. The department shall be a state certifying agent and 

the department shall be the certifying agent's operation as 
provided in the national organic program. 

2. The department may request assistance from the council 

as provided in section 190C.2A or from one or more regional 

organic associations as provided in section 190C.6. 

3. a. The secretary may serve as the state organic 

program's governing state official. However, no other person 

shall serve in that position without approval by the 

secretary. 
b. The secretary may designate a person within the 

department to act on the secretary's behalf in carrying out 

the duties of the state organic program's governing state 

official. 
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4. The department may assume enforcement obligations under 

the national organic program in this state for the 

requirements of this chapter. The department shall provide 

for on-site inspections. The department and the attorney 

general may coordinate the enforcement activities as provided 

in section 190C.2l. 

Sec. 10. Section 190C.5, Code 2003, is amended to read as 

follows: 
190C.5 STATE FEES -- DEPOSIT INTO GENERAL FUND OF THE 

STATE. 
1. a. The board department acting as a state certifying 

agent shall establish a schedule of st8te fees tlftder-tft~s 

eft8~eer by rule adopted-by-tfte-dep8rtmeftt-rer-per80ftS-reqtl~red 

to-be-eert~r~ed-8S-prodtleer87-h8ftdiers7-8ftd-proee8sors-0£ 

8gr±etlittlr8i-prodtlet8-iabeied7-8oid7-or-8d~ert~8ed-a8-org8ftie 

8s-~re~~ded-~ft-8eeeien-igee.i3. The fees shall be charged to 
persons who are certified under this chapter, including 
production operations and handling operations, in a manner 

that is consistent with the national organic program. 
i.--Beg~nn~ng-eft-~tliy-i7-ieee7-efte-bo8rd The department 

shall establish the rate of fees based on an estimate of the 
amount of revenues from the fees required by the department to 

administer and enforce this chapter. 

b. The department shall annually review the estimate and 

reeemmend-8 may change ~ft the rate of fees to-ehe-board-~£ 
the. The fees must be adjusted in order to comply with this 
subsection. ~he-be8rd-may-appre~e-an-8d;tlsemene-ift-ehe-£ee8 

hy-rtlie-8dopeed-by-ehe-dep8remene-8e-any-eime-ift-order-eo 

eem~iy-with-ehis-8tlb8eeeien. 

2. a. The department acting as a state certifying agent 

may charge additional fees for carrying out the duties of that 

position to the extent that the fees are consistent with the 

national organic program. 

b. The secretary acting as the state organic program's 

governing state official may charge fees for carrying out the 

-...... .... -----------------
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duties of that position to the extent consistent with the 

national organic program. 

3. The department shall collect state fees under this 

chapter ~8-pre~±ded-by-~he-bo~rd7 which shall be deposited 

into the general fund of the state. 

Sec. 11. Section 190C.6, Code 2003, is amended to read as 

follows: 

190C.6 REGIONAL ORGANIC ASSOCIATIONS. 

1. Regional organic associations may be established as 

provided in this section. A regional organic association must 

be organized as a corporation under chapter 504A which has 

certified members, elects its own officers and directors, and 

is independent from the department. 

2. The department7-Hpoft-~ppro~~i-by-~he-be~rd7 may 

authorize a regional organic association to assist the beard 

department in eer~±£y±ftg-prodHeer87-haftdier87-~ftd-proeessors 

o£-agr±eHi~Hr~i-prodHe~8-Hftder acting as a state certifying 

agent pursuant to section i9se.i3 190C.3. The regional 

organic association must be registered with the department. 

~he Upon request by the department, a registered regional 

organic association7-Hpeft-~ppre~~i-o£-~he-board7-m~y 

adm±ft±s~er-~he-pre~±s±efts-e£-see~±oft-i9ae.i3-by-do±ftg may do 

all of the following: 

i. a. Re~±ew±ftg Review applications and pro~±d±ftg provide 

applicants with technical assistance in completing 

applications. The department may authorize a regional organic 

association to process applications, including collecting and 

forwarding applications to the department. 

z. b. Prepar±ftg Prepare a summary of an application, 

including materials accompanying the application, for review 

by the department ~ftd-~he-ergaft±e-8~~ftd~rds-bo~rd. A regional 

organic association may include a recommendation for approval, 

modification, or disapproval of an application. 

Sec. 12. Section 190C.21, Code 2003, is amended to read as 

follows: 

190C.21 GENERAL ENFORCEMENT. 

t 
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1. The department afid-~ne-aeeorftey-gefiera~ acting as a 

state certifying agent and on behalf of the secretary who 

elects to act as the state organic program's governing state 

official shall enforce this chapter. 

2. ~ne To the extent authorized by the national organic 

program, the attorney general shall assist the department in 
enforcing this chapter. The department or the attorney 
general may commence legal proceedings in district court to 

enforce a provision of this chapter. If the attorney general 

assists the department under this section, the attorney 

general may commence the legal proceedings at the request of 

the department or upon the attorney general's own initiative 

~ft-order-~o-eft£oree-~his-eha~~er7-ifte~ttdifi9-rtt~eS-8do~~ee-8fie 

oreers-~SSttee-5y-~he-eepar~meft~-pttrStt8fi~-~o-~ni8-eh8~~er. 

3. This chapter does not require the 8~~orfiey-gefter8~-Or 

~ne department or attorney general to institute a proceeding 
for a minor violation, if the department or attorney general 

or-deparemeft~ concludes that the public interest will be best 

served by a suitable notice of warning in writing. 
Sec. 13. Section 190C.22, Code 2003, is amended to read as 

follows: 
190C.22 INVESTIGATIONS, COMPLAINTS, INSPECTIONS, AND 

EXAMINATIONS. 
~.--~he In enforcing the provisions of this chapter 

consistent with the national organic program, the department 
may conduct an investigation to determine if a person is 

complying with the requirements of this chapter. To the 

extent consistent with the national organic program, all of 

the following shall apply: 

z. 1. Afty The department may receive a complaint from any 

person m8y-£i~e-8-eom~~8ifie-w~eh-~he-ee~8r~meft~ regarding a 

violation of this chapter. The department shall adopt 

procedures for persons filing complaints. The department 

shall establish procedures for processing complaints including 

requiring minimum information to determine the verifiability 

of a complaint . 

.......... ------------------
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3. 2. The department may conduct inspections at times and 

places and to an extent that the department determines 

necessary in order to conclude whether 8n-egr±e~i~~rei-~red~e~ 

±s-be±ng-prod~eed7-hendied7-~reeessed7-or-soid-±n-eeeerdenee 

w±~h-~he-pro~±s±ons there is a violation of this chapter. ~he 

de~er~men~-mey-±ns~ee~-reeords-req~±red-~o-be-m8in~ained 

p~rs~en~-~o-see~ion-ige€.i5. The department may enter upon 

any public or private premises during regular business hours 

in a manner consistent with the laws of this state and the 
united States, including Article I, section 8, of the 
Constitution of the State of Iowa, or the fourth amendment to 
the Constitution of the United States for purposes of carrying 

out an inspection. 

4. 3. The department may conduct examinations of 

agricultural products in order to determine if the 
agricultural products are prod~eed7-hendied7-proeessed,-and 
soid in compliance with this chapter. Unless the national 

organic program otherwise reguires, all of the following shall 
apply: 

a. The methods for examination shall be the official 

methods or adopted by the association of official agricultural 

chemists in all cases where methods have been adopted by the 

association. 
b. A sworn statement by the state chemist or the state 

chemist's deputy stating the results of an analysis of a 

sample taken from a lot of agricultural products shall 

constitute prima facie evidence of the correctness of the 

analysis of that lot in en-adm±n±s~ra~ive-he8r±ng a contested 

case proceeding or court o£-~h±s-s~e~e proceeding. 

Sec. 14. Section 190C.23, Code 2003, is amended by 

striking the section and inserting in lieu thereof the 
following: 

190C.23 DISCIPLINARY ACTION. 

1. The department may take disciplinary action against a 

person who is certified pursuant to this chapter for 
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noncompliance with a provision of this chapter or a willful 

violation of this chapter. The procedures of the disciplinary 

action shall be consistent with the national organic program. 

The disciplinary action shall proceed as provided in chapter 

17A unless contrary to the national organic program. The 

department may do any of the following: 

a. Issue a letter of warning or reprimand. 

b. Suspend or revoke the person's certification. 

2. Any other disciplinary action provided in the national 

organic program shall be implemented by the secretary acting 

as the state organic program's governing state official. 

Sec. 15. Section 190C.24, subsection 1, Code 2003, is 

amended to read as follows: 

~.--i£ Unless prohibited by the national organic program, 

the department may issue a stop order to a person who sellsL 

labels, or represents an agricultural product as organic in 

violation of this chapter7-~fteiHd~ftg-8-rHie-8de~~ed-er-8ft 

erder-~sSHed-Hftder-~h~s-en8p~er7-~ne~ 

1. The department may issue a written order to stop the 

sale of the agricultural product by a person in control of the 

agricultural product. The person named in the order shall not 

sell, label, or represent the ~~em agricultural product as 

organic until the department determines that ~ne-saie-e£ the 

agricultural product is in compliance with this chapter. 

Sec. 16. Section 190C.24, subsection 4, Code 2003, is 

amended to read as follows: 

4. The department shall release the agricultural product 

when the department issues a release order upon satisfaction 

that legal requirements compelling the issuance of the stop 

sale order are satisfied. ~ne-beard-mHs~-8p~re~e-8-dei8y-~ft 

~SSH~ftg-8-reie8se-erder-w~~n~ft-~nree-meft~nS-8£~er-reqH~r~ftg 

~n8~-~ne-8gr~eHi~Hr8i-predHe~-be-neid. If the person is found 

to have violated this chapter, the person shall pay all 

expenses incurred by the department in connection with the 

agricultural product's removal. 
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Sec. 17. Section 190C.25, Code 2003, is amended to read as 

follows: 
190C.25 INJUNCTIONS. 

~ne-aeeorftey-geftera±7 Unless prohibited by the national 
organic program, the department, or the attorney general, an 

individual, ~ private organization or association, ~ county, 

or ~ city may bring an action in district court to restrain a 
producer, ~roeessor7 handler, or retailer from selling an 
agricultural product by false or misleading advertising 

claiming that the agricultural product is organic. A 

petitioner shall not be required to allege facts necessary to 

show, or tending to show, a lack of adequate remedy at law, or 
that irreparable damage or loss will result if the action is 
brought at law or that unique or special circumstances exist. 

Sec. 18. Section 190C.26, Code 2003, is amended to read as 

follows: 
190C.26 SELLING, LABELING, OR REPRESENTING AGRICULTURAL 

PRODUCTS AS ORGANIC -- PENALTIES. 

A person wno-v±o±aees-en±S-en8~eer-±s shall not knowingly 
sell, label, or represent an agricultural product as organic, 

except in accordance with this chapter. A person who violates 
this section shall be subject to a civil penalty of not more 
than rive ten thousand dollars. Civil penalties shall be 
assessed by the district court in an action initiated by the 

department or attorney general as provided in section 190C.2l. 

Eaen Unless prohibited by the national organic program, each 

day that the o££eftse violation continues constitutes a 

separate o££eftse violation. Civil penalties collected under 

this section shall be deposited in the general fund of the 

state. 
Sec. 19. DIRECTIONS TO CODE EDITOR. The Code editor is 

directed to reorganize and renumber the provisions of chapter 

190C to enhance its readability. The Code editor may 

reorganize the provisions in the 2003 Code Supplement or the 

2005 Code. Nothing in this section limits the Code editor's 

authority under section 2B.13. 
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Sec. 20. Sections 190C.4, 190C.l2, 190C.l3, 190C.14, and 

190C.1S, Code 2003, are repealed. 

Sec. 21. EFFECTIVE DATE. This Act, being deemed of 

immediate importance, takes effect upon enactment. 
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