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A BILL FOR 

1 An Act relating to land use, by limiting condemnation of century 

2 farms, by modifying procedures pertaining to certain voluntary 

3 annexations and to involuntary annexations and providing an 

4 effective date • 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 
HOUSE FILE 595 

H-1133 
1 Amend House File 595 as follows: 

2 l. Page 2 , by striking lines 3 through 8, and 

3 inserting the following: IIhearing for all affected 

property and the county. Public land may be 4 o' .. 'nero 
5 included in the ll 

• 

By HUSER of Polk 
1 

H-1133 FILED MARCH 24, 2003 
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HOUSE FILE 595 

H-1134 
1 Amend House File 595 as follows: 
2 1. Page 5, by striking lines 23 and 24, and 

11 ' II chapter, shall,lI. 3 inserting the fo OWlng: 
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1 Section 1. Section 6A.21, subsection 1, Code 2003, is 

2 amended by adding the following new paragraph: 

3 NEW PARAGRAPH. aa. "Century farm" means a farm in which 

4 at least forty acres of such farm have been held in continuous 

5 ownership by the same family for one hundred years or more. 

6 Sec. 2. Section 6A.21, Code 2003, is amended by adding the 

7 following new subsection: 

8 NEW SUBSECTION. 3. Notwithstanding subsection 2, the 

9 right of eminent domain granted in this chapter does not 

10 extend to condemnation of a century farm, or any portion of a 

11 century farm, except for establishment, relocation, or 

12 improvement of a road pursuant to chapter 306 or for purposes 

13 relating to electric or gas utilities pursuant to section 

14 478.15 or 479.24. 

15 Sec. 3. Section 368.1, Code 2003, is amended by adding the 

16 following new subsection: 

17 NEW SUBSECTION. lOA. "Public land" means land owned by 

18 the federal government, the state, or a political subdivision 

19 of the state. 

20 Sec. 4. Section 368.7, subsection 1, Code 2003, is amended 

21 to read as follows: 

22 1. a. All of the owners of land in a territory adjoining 

23 a city may apply in writing to the council of the adjoining 

24 city requesting annexation of the territory. Territory 

25 comprising railway right-of-way or territory compr1s1ng not 

26 more than twenty percent of the land area may be included in 

27 the application without the consent of the owner to avoid 

28 creating an island or to create more uniform boundaries ir-a 

29 eo~y-or-the-a~~~ieatio~-i~-mai~ed-by-eertiried-mai~-to-the 

30 ow~er-B~d-eaeh-arreeted-~ttb~ie-ttti~itY7-at-~eB~t-rOttrtee~ 

31 btt~i~e~~-day~-~rior-to-a~y-Betio~-take~-by-the-eity-eott~ei~-o~ 

32 the-a~~~ieatio~. ~he-a~~~ieatio~-mtt~t-eo~tai~-a-~ega~ 

33 de~eri~tio~-a~d-a-ma~-or-the-territory-~howi~g-its-~oeatio~-i~ 

34 re~atio~~hi~-to-the-eity.--A~-a~~exatio~-i~e~ttdi~g-territory 

35 eom~risi~g-~ot-more-tha~-twe~ty-~eree~t-or-the-~a~d-Brea 
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~ear±"9-£Or-8ii-a££~c~~d-~ro~~r~y-ow"~r~-a"d-~~~-cO~"~y. When 
determining the percentage of territory that may be included 

in an application with the consent of the owner and without 

the consent of the owner, if the territory is located in more 

than one county, the twenty percent maximum must be met in 

each county separately. Public land may be included in the 

territory to be annexed. However, the area of the territory 

that is public land may not be used to determine the 

11 percentage of territory that is included with the consent of 

12 the owner and without the consent of the owner. 

13 b. Prior to notification in paragraph "c", the annexing 

14 city shall provide written notice to the board of supervisors 

15 and township trustees of each county and township that 

16 contains all or a portion of the territory to be annexed. The 

17 written notice shall include the same information reguired in 

18 paragraph "c" and shall set a time for a consultation on the 

19 proposed annexation between the annexing city and each county 

20 and township that contains all or a portion of the territory 

21 to be annexed. The consultation shall be held at least 

22 fourteen business days before the applications in paragraph 

23 "c" are mailed. The governing body of each such county and 

24 township may designate one of its members to attend the 

25 consultation. Each such county and township may make written 

26 recommendations for modification to the proposed annexation no 

27 later than seven business days following the date of the 

28 consultation. 

29 Not later than thirty days after the consultation, the 

30 board of supervisors of each county that contains all or a 

31 portion of the territory to be annexed shall, by resolution, 

32 state whether or not it supports the application or whether it 

33 takes no position in support of or against the application. 

34 If there is a comprehensive plan for the county, the board 

35 shall take the plan into account when considering its 
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1 resolution. A coPY of the resolution shall be immediately 

2 filed with the annexing city and shall be considered by the 

3 city council when taking action on the application. The city 

4 council shall forward a copy of the resolution to the city 

5 development board as part of the city proceedings on the 

6 annexation. Failure of a board of supervisors to adopt a 

7 resolution shall not delay the proceedings on the application 

8 nor shall such failure be considered a deficiency either in 

9 the application or in the annexing city's proceedings. 

10 c. A copy of the application shall be mailed by certified 

11 mail to the nonconsenting owner and each affected public 

12 utility, at least fourteen business days prior to any action 

13 taken by the city council on the application. The application 

14 must contain a legal description and a map of the territory 

15 showing its location in relationship to the city. 

16 d. The city shall provide for a public hearing on the 

17 application before approving or denying it. The city shall 

18 provide written notice at least fourteen business days prior 

19 to any action by the city council regarding the application, 

20 including a public hearing, by regular mail to the chairperson 

21 of the board of supervisors of each county which contains a 

22 portion of the territory proposed to be annexed, each public 

23 utility which serves the territory proposed to be annexed, 

24 each owner of property located within the territory to be 

25 annexed who is not a party to the application, and each owner 

26 of property w~±e~ that adjoins the territory to be annexed. 

27 The city shall publish notice of the application and public 

28 hearing on the application in an official county newspaper in 

29 each county which contains a portion of the territory proposed 

30 to be annexed. Both the written and published notice shall 

31 include the time and place of the public hearing and a legal 

32 description of the territory to be annexed. The city may not 

33 assess the costs of providing notice as required in this 

34 section to the applicants. 

35 e. An application for annexation under this subsection may 
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be withdrawn by an applicant at any time within three business 

days after the public hearing unless the application was made 

pursuant to a written agreement for the extension of city 

services or unless the right to withdraw the application was 

specifically identified and waived by the applicant in the 

application. A landowner who has consented to the annexation 

may, within three business days after the public hearing, 

withdraw the landowner's consent to the annexation unless the 

landowner has entered into a written agreement for extension 

of city services or unless the right to withdraw consent was 

specifically identified and waived by the landowner. 

f. An annexation including territory comprising not more 

than twenty percent of the land area without consent of the 

property owners is not complete without approval by four

fifths of the members of the city development board after a 

hearing for all affected property owners and the county. When 

considering such an annexation application, the board must 

take into consideration the amount of land located in the 

annexing city that is currently vacant or undeveloped and 

whether municipal services are being provided to current 
residents of the annexing city. 

22 Sec. 5. Section 368.11, unnumbered paragraph 5, Code 2003, 
23 is amended to read as follows: 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Before a petition for involuntary annexation may be filed, 

the petitioner shall hold a public meeting on the petition. 

Notice of the meeting shall be published in an official county 

newspaper in each county which contains a part of the 

territory at least five days before the date of the public 

meeting. The mayor of the city proposing to annex the 

territory, or that person's designee, shall serve as 

chairperson of the public meeting. The city clerk of the same 

city or the city clerk's designee shall record the proceedings 

of the public meeting. Any person attending the meeting may 

submit written comments and may be heard on the petition. The 

minutes of the public meeting and all documents submitted at 
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1 the public meeting shall be forwarded to the county board of 

2 supervisors of each county where the territory is located and 

3 to the board by the chairperson of the meeting. 

4 Sec. 6. Section 368.11, Code 2003, is amended by adding 

5 the following new unnumbered paragraph: 

6 NEW UNNUMBERED PARAGRAPH. Before a petition for 

7 involuntary annexation may be submitted to the board, the 

8 board of supervisors of each county that contains all or a 

9 portion of the territory to be annexed shall, by resolution, 

10 state whether or not it supports the petition or whether it 

11 takes no position in support of or against the petition. If 

12 there is a comprehensive plan for the county, the board shall 

13 take the plan into account when considering its resolution. A 

14 copy of the resolution shall be immediately filed with the 

15 annexing city and with the city development board. Failure of 

16 a board of supervisors to adopt a resolution shall not delay 

17 the proceedings on the petition nor shall such failure be 

18 considered a deficiency either in the petition or in the 

19 annexing city's proceedings. 

20 Sec. 7. NEW SECTION. 368.26 ANNEXATION OF CERTAIN 

21 PROPERTY -- COMPLIANCE WITH LESS STRINGENT REGULATIONS. 

22 Century farm owners whose land is annexed pursuant to this 

23 chapter or owners of land whose property was annexed without 

24 their consent pursuant to section 368.7, subsection 1, shall, 

25 after annexation, have the option of continuing to comply with 

26 a county ordinance or regulation rather than the equivalent 

27 city ordinance or regulation if such city ordinance or 

28 regulation is more stringent than the county ordinance or 

29 regulation. 

30 Sec. 8. IMMEDIATE EFFECTIVE DATE. This Act, being deemed 

31 of immediate importance, takes effect upon enactment. 

32 EXPLANATION 

33 This bill makes changes to the law relating to land use, 

34 including condemnation, certain voluntary annexations of 

35 territory, and involuntary annexations of territory. 
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1 The bill provides that the right of eminent domain granted 

2 by statute does not extend to condemnation of a century farm 

3 except for purposes relating to roads or utilities. 

4 For voluntary annexations that include territory comprising 

5 not more than 20 percent of the land area without consent of 

6 the property owners, the bill makes the following changes: 

7 1. If the territory to be annexed is located in more than 

8 one county, the 20 percent involuntary maximum must be met in 

9 each county separately. 

10 2. Public land may not be used when determining the amount 

11 of territory being annexed with and without consent of 

12 property owners. The bill defines "public land". 

13 3. Prior to notification of property owners and affected 

14 public utilities, the city must notify the board of 

15 supervisors and township trustees of each county and township 

16 that contains all or a portion of the territory to be annexed 

17 and provide for consultation with them on the proposed 

18 annexation. 

19 4. Within 30 days of the consultation, the county board of 

20 supervisors in each county where the territory to be annexed 

21 is located shall, by resolution, state whether or not it 

22 supports the application for annexation or whether it takes no 

23 position on the application. 

24 5. An applicant or land owner who has consented to the 

25 annexation may, within three business days of the public 

26 hearing, withdraw the application or their consent unless an 

27 agreement to extend services is in place or the right to 

28 withdraw has been waived. 

29 6. The annexing city may not assess the costs of providing 

30 notice to the applicants for annexation. 

31 7. When considering an annexation application, the city 

32 development board must take into consideration the amount of 

33 land currently located in the annexing city that is vacant or 

34 undeveloped and whether municipal services are being provided 

35 to current residents of the annexing city. 

-6-
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1 8. Century farm owners or owners of land who did not 

2 consent to the annexation have the option of continuing to 
3 comply with a county ordinance or regulation if the equivalent 

4 ordinance or regulation of the annexing city is more stringent 
5 than the county's. 

6 Relating to involuntary annexations of territory, the bill 

7 provides that before a petition for involuntary annexation may 

8 be submitted to the city development board, the board of 

9 supervisors of each county where the territory to be annexed 
10 is located shall, by resolution, state whether or not it 

11 supports the petition or whether it takes no position on the 
12 petition. The bill also provides that century farm owners 

13 whose land has been involuntarily annexed have the option of 

14 continuing to comply with a county ordinance or regulation if 

15 the equivalent ordinance or regulation of the annexing city is 

16 more stringent than the county's. 

17 The bill takes effect upon enactment. 

18 
19 ---------------------------------------------------------------
20 HOUSE FILE 595 

H-1223 
21 1 Amend House File 595 as follows: 
22 2 
23 3 

24 

25 

4 
5 
6 

1. Page 1, by striking lines 1 through 14. 
2. Title page, by striking lines 1 and 2 and 

inserting the following: "An Act relating to certain 
voluntary". 

3. By renumbering as necessary. 

26 H-1223 FILED APRIL 2, 2003 
By TJEPKES of Webster 

27 

28 

29 

30 

31 

32 

33 

34 

35 

M~~ Lf/3/D?J 
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HOUSE FILE 595 
8-1224 

1 Amend House File 595 as follows: 
2 1. Page 1, by inserting after line 19, the 
3 following: 
4 "Sec. Section 368.4, Code 2003, is amen::1ed to 
5 read as follows: 
6 368.4 ANNEXING MORATORIUM. 
7 A city, following notice and hearing, may by 
8 resolution agree with another city or cities to 
9 refrain from annexing specifically described territ~ry 

10 for a period not to exceed ten years and, following 
11 notice and hearing, may by resolution exte~d the 
12 agreement. for subsequent periods not to exceed ten 
13 years each. Notice of a hearing shall be served by 
14 regular mail at least thirty days before the hearing 
15 on the city development boardT and on the board of 
16 supervisors of the county in .which the territory is 
17 located, and on all persons owning land within the 
18 area subject to the agreement and shall be pub1isheo 
19 in an official county newspaper in each county 
20 containing a city conducting a hearing ~egarding the 
21 agreement, in any county within two miles of any such 
22 city, and in an official newspaper of each city 
23 conducting a hearing regarding the agreement. The 
24 notice shall include the time and place of the 
25 hearing, describe the territory subject to the 
26 proposed agreement, and the general terms of the 
27 agreement. After passage of a resolution by the 
28 cities approving the agreements, a copy of the 
29 agreement and a copy of any resolution extending an 
30 agreement shall be filed with the city development 
31 board within ten days of enactment. If such an 
32 agreement is in force, the board shall dismiss a 
33 petition or plan which violates the terms of the 
34 agreement." 
35 2. Page 2, by striking lines 3 through 8, and 
36 inserting the following: "hearing for all affected 
37 property owners and the county. Public land may be 
38 included in the". 
39 3. Page 3, line 26, by inserting after the wJrd 
40 "annexed" the following: "unless the adjoining 
41 property is in a city". 
42 4. Page 4, by striking lines 17 and 18, and 
43 inserting the following: "considering such an 
44 annexation application, the board may request that the 
45 annexing city provide information on the amou~t o~ 
46 land located in the". 
47 5. Page 4, by inserting after line 21, the 
48 following: 
49 "Sec. Section 368.11, Code 2003, is amended 
50 by adding the following new subsection: 
H-1224 -1------------------------=-
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Page 2 

1 NEW SUBSECTION. 14. In the case of an annexation, 
2 a plan for extending municipal services to be provided 
3 by the annexing city to the annexed territory within 
4 three years of July 1 of the fiscal year in which city 
5 taxes are collected against property in the annexed 
6 territory." 
7 6. Page 5, line 6, by striking the word "Before" 
8 and inserting the following: "Within thirty days 
9 after receiving notice that". 

10 7. Page 5, line 7, by striking the words "may be 
11 submitted to" and inserting the following:" "has been 
12 filed with". 
13 8. Page 5, by inserting before line 20, the 
14 following: 
15 "Sec. Section 368.25, Code 2003, is amended 
16 to read as follows: 
17 368.25 FAILURE TO PROVIDE MUNICIPAL SERVICES. 
18 Prior to expiration of the three-year period 
19 established in section 368.11, subsection 14, the 
20 annexing city shall submit a report to the board 
21 describing the status of the provision of municipal 
22 services identified in the plan required in section 
23 368.11, subsection 14. If a city fails to provide 
24 municipal services, or fails to show substantial and 
25 continuing progress in the provision of municipal 
26 services, to territory involuntarily annexed, 
27 according to the plan for extending municipal, services 
28 filed pursuant to section 368.11, subsection 14, 
29 within three years after eity taxes are imposed in the 
30 annexed territory the time period specified in that 
31 subsection, the city development board shall may 
32 initiate proceedings to sever the annexed territory 
33 from the city. The board shall notify the city of the 
34 severance proceedings and shall hold a public hearing 
35 on the proposed severance. The board shall give 
36 notice of the hearing in the same manner as notice of 
37 a public meeting in section 368.11. The board may 
38 order severance of all or a portion of the territory 
39 and the order to sever is not subject to approval at 
40 an election. lIm/ever, a !2 city may appeal to request 
41 that the board £er allow up to an additional three 
42 years to provide municipal services if good cause is 
43 shown. A petition for severance filed pursuant to 
44 this section shall be filed and acted upon in the same 
45 ffianner as a petition under section 368.11. As an 
46 alternative to severance of the territory, the board 
47 may impose a moratorium on additional annexation by 
48 the city until the city complies with its plan for 
49 extending municipal services. For purposes of this 

I 50 section, "municipal services" means services selected 
H-1224 -2-
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1 by a landowner to be provided by the city, including, 
2 but not limited to, ',vater supply, se~vage disposal, 
3 street and road maintenance, and police and fire 
4 protection, if the provision of such services is 
5 vvithin the legal authority of the anne}cing city 
6 included in the plan required by section 368.11, 
7 subsection 14, for extending municipal services." 
8 9. Page 5, by striking lines 22 througL 29 and 
9 inserting the following: 

10 "A city ordinance or regulation that regulates a 
11 condition or activity occurring on protected farmland 
12 or regulates a person who owns or operates protected 
13 farmland is unenforceable against the owner or 
14 operator of the protected farmland for a period of ten 
15 years from the effective date of the annexation, to 
16 the 'extent the city ordinance or regulation is more 
17 stringent than county legislation. Section 335.2 
18 shall apply to the protected farmland until the owner 
19 of the protected farmland determines that the land 
20 will no longer be operated as an agricultural 
21 operation. Any enforcement activity conducted in 
22 violation of this section is void. 
23 A "condition or activity occurring on protected 
24 farmland" includes but is not limited to the raising, 
25 harvesting, drying, or storage of crops; the marketing 
26 of products at roadside stands or farm markets; the 
27 creation of noise, odor, dust, or fumes; the 
28 production, care, feeding, or housing of animals 
29 including but not limited to the construction, 
30 operation, or management of an animal feeding 
31 operation, an animal feeding operation structure, or 
32 aerobic structure, and to the storage, handling, or 
33 application of manure or egg washwater; the operation 
34 of machinery including but not limited to planting and 
35 harvesting equipment, grain dryers, grain handling 
36 equipment, and irrigation pumps; ground and aerial 
37 seeding and spraying; the application of chemical 
38 fertilizers, conditioners, insecticides, pesticides, 
39 and herbicides; and the employment and use of labor. 
40 For the purposes of this section, "protected 
41 farmland" means land that is part of a century farm as 
42 that term is defined in section 403.17, subse~tion 10. 
43 "County legislation" means any ordinance, motion, 
44 resolution, or amendment adopted by a county pursuant 
45 to section 331.302." 
46 10. By renumbering, redesignating, and correcting 
47 internal references as necessary. 

H-1224 FILED APRIL 2, 2003 
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By TJEPKES of Webster 
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H-1256 
HOUSE FILE~5~9~5~---------------------

; fOl~:~~ the amendment, H~~~, to House File 595, as 

~. 1 .. Page 3, line 12, by striking the word "or" and 
lnsertlng the following: "and". 

5 2. Page 3, lines 13 and 14 b 
6 "or operator". ' y striking the words 

H-1256 FILED APRIL 2, 2003 
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HOUSE FILE 
H-1272 

By HUSER of Polk 

595 

1 Amend the amendment, H-1224, to House File 595 as 
2 follows: 
3 1. Page 1, by inserting after line 1, the 
4 following: 
5 " Page 1, by inserting before line 15, the 
6 following: 
7 "Sec. Section 6A.2l, Code 2003, is amended by 
8 adding the following new subsection: 
9 NEW SUBSECTION. 3. A county may adopt an 

10 ordinance restricting the county from exercising the 
11 right of eminent domain over a century farm. For 
12 purposes of this subsection, "century farm" means a 
13 fa~m in which at least forty acres of such farm have 
14 been held in continuous ownership by the same family 
15 for one hundred years or more."" 
16 2. Page 1, by inserting after line 1, the 
17 following: 
18" Page 1, by inserting before line 15, the 
19 following: 
20 "Sec. Section 6A.21, Code 2003, is amended by 
21 adding the following new subsection: 
22 NEW SUBSECTION. 4. A city may adopt an ordinance 
23 restricting the city from exercising the right of 
24 eminent domain over a century farm. For purposes of 
25 this subsection, "century farm" means a farm in which 
26 at least forty acres of such farm have been held in 
27 continuous ownership by the same family for one 
28 hundred years or more." 
29 3. Page 3, by inserting before line 46, the 
30 following: 
31 " Title page, line 3, by inserting after the 
32 words "involuntary annexations" the following: "and 
33 condemnation of century farms"." 

By D. OLSON of Boone 
H-1272 FILED APRIL 3, 2003 
A-NOT GERMANE B & C - WITHDRAWN 



ROUSE !IU S9S 
H-1260 

1 Amend House File 595, as follows: 
2 1. Page 1, by inserting before line 15, the 
3 following: 
4 "Sec. Section 331.247, subsection 4, CodE~ 
5 2003, is amended to read as follows: 
6 4. If an alternative form of government for-a 
7 consolidated unit of local government is proposed, 
8 approval of the eonsolidation eharter shall be & 
9 separate ballot issue from approval of the alternative 

10 form of government in those cities proposed to be 
11 included in the consolidation. The consolidatiGft 
12 charter shall be effective in regard to a city 
13 government only if a majority of the voters of t:fl.e 
14 city voting on the question voted for partieipat±on in 
15 the consolidation charter. The consolidation charter 
16 is adopted only if all of the following apply: 
17 a. A majority of the votes cast in the 
18 unincorporated area of the county approves the 
19 proposal. 
20 b. A majority of the votes cast in the entire 
21 county approves the proposal. 
22 c. A majority of the votes cast in at least one 
23 city named on the ballot approves the proposal~ 
24 Sec. Section 331.260, subsection 2, 
25 unnumbered paragraph 1, Code 2003, is amended to read 
26 as follows: 
27 A charter proposing a community commonwealth as an 
28 alternative form of government may be submitted to the 
29 voters only by a commission established under section 
30 331.232. A majority vote by the commission is 
31 required for the submission of a charter proposing a 
32 community commonwealth as an alternative form of local 
33 government. The commission submitting a communit.y 
34 commonwealth form of government shall issue a final 
35 report and proposal. If an alternative form of 
36 government for a cOffiffiunity COR1fRon'dealth form of loea-l-
37 government is proposed, approval of the eommoRVvealth 
38 charter shall be a separate ballot issue from app~~ 
39 of the alternative form of government in those eit±ee 
40 proposed to be included in the commomiealth. The 
41 eommomiealth charter shall be effective in regard to a 
42 city government only if a majority of the voters--e-f. 
43 the city voting on the question voted for 
44 participation in the cOffiffionwealth charter. The 
45 community commonwealth charter is adopted only if all 
46 of the following apply: 
47 a. A majority of the votes cast in the 
48 unincorporated area of the county approves the 
49 proposal. . 
50 b. A majority of the votes cast in the entire 
H-1260 -1-
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1 county approves the proposal. 
2 c. A majority of the votes cast in at least one 
3 city named on the ballot approves the propcBal." 
4 2. Title page, line 3, by inserting after the 
5 words "involuntary annexations" the following: "and 
6 to elections relating to certain alternative forms of 
7 county government". 

H-1260 FILED APRIL 2, 2003 
\J,:\",d"('~ 'VSV'\ '-\/3/0'0 

By WISE of Lee 



1 HOUSE FILE 595 
H-1262 

1 Amend House File 595 as follows: 
2 1. Page 1, by inserting before line 15, the 
3 following: 
4 "Sec. Section 331.303, Code 2003, is amended 
5 by adding the following new subsection: 
6 NEW SUBSECTION. SA. Upon petition of twenty 
7 percent of the eligible electors residing in the area 
S outside the city limits over which the zoning 
9 jurisdiction is extended, approve or disapprove 

10 pursuant to section 414.23 a city zoning ordinance or 
11 regulation or an amendment to such an ordinance or 
12 regulation affecting such area." 
13 2. Page 5, by inserting before line 30, the 
14 following: 
15 "Sec. Section 414.23, unnumbered paragraph 3, 
16 Code 2003, is amended to read as follows: 
17 Property owners affected by such zoning regulations 
IS shall have the same rights of hearing, protest, and 
19 appeal as those within the municipality exercisiny 
20 this power. However, upon petition of twenty pe~c~nt 
21 of the eligible electors residing in the area out~ide 
22 the city 1 imi ts over which the zoning j urisdicti~!1~ 
23 extended, the city zoning ordinance or regulatic!:, or 
24 amendment to such an ordinance or regulation, sha~l 

25 not take effect wi thin such area unless the zonir:s 
26 ordinance or regulation, or the amendment to suct~ __ an 
27 ordinance or regulation, is approved by the board of 
2S supervisors. The petition shall be submitted to the 
29 county auditor. The auditor shall notify the city of 
30 receipt of the petition." 
31 3. Page 5, by inserting after line 31 the 
32 following: 
33 "Sec. APPLICABILITY DATE. The sections of 
34 this Act enacting section 331.303, subsection 8A, and 
35 amending section 414.23 apply to a city zoning 
36 ordinance or regulation or an amendment to a city 
37 ordinance or regulation affecting an unincorporated 
38 area of a county over which a city has extended its 
39 jurisdiction, which is adopted on or after the 
40 effective date of this Act". 
41 4. Title page, line 3, by inserting after the 
42 words "involuntary annexations" the following: "-,nd 
43 authorizing a county board of supervisors to app~ le 
44 or disapprove certain city zoning ordinances or 
45 regulations,". 
46 5. Title page, line 4, by inserting after the 
47 word "date" the following: "and an applicability 
48 date". 
49 6. By renumbering as necessary. 

H-1262 FILED APRIL 2, 2003 
__ ~\I..\Q~_~\: ~e<'O'C3~ If I ~ro::. 

By WISE of Lee 
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HOUSE FILE 59 S' 
BY COMMITTEE ON LOCAL 

GOVERNMENT 

(SUCCESSOR TO HF 196) 

(As Amended and Passed by the House April 3, 2003) 

<J S/1. /D3 0 

Passed House, Date \0.:'20>06 ±(3}o3 Passed Senate, Date ±I30to~ 
I 

Vote: Ayes Nays Vote: Ayes Nays 

Approved 5J 2:31 [3 

An 

BE 

A BILL FOR 

Act relating to certain voluntary annexations and to 

involuntary annexations and providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments ------
Deleted Language ~ 

SENATE AMENDMENT TO 
HOUSE FILE 595 

H-1579 
1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend House File 595, as amended, passed, and 
reprinted by the House, as follows: 

1. Page 2, by striking lines 17 through 20 and 
inserting the following: "However, the area of the 
territory that is public land included without the 
written consent of the agency with jurisdiction over 
the public land may not be used to determine the 
percentage of terr~tory that is included with the 
consent of the owner and without the consent of the 

10 owner." 

H-1579 FILED APRIL 30, 2003 

\\\)US~ Q.OAc.u.-,,'('e~ s/do ~ 

RECEIVED FROM THE SENATE 

------------------~------------------

HF 595 

sc/es/25 



S.F. H.F. ----- .f9r 

1 Section 1. Section 368.1, Code 2003, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. lOA. "Public land" means land owned by 

4 the federal government, the state, or a political subdivision 

5 of the state. 

6 Sec. 2. Section 368.4, Code 2003, is amended to read as 

7 follows: 

8 368.4 ANNEXING MORATORIUM. 

9 A city, following notice and hearing, may by resolution 

10 agree with another city or cities to refrain from annexing 

11 specifically described territory for a period not to exceed 

12 ten years and, following notice and hearing, may by resolution 

13 extend the agreement for subsequent periods not to exceed ten 

14 years each. Notice of a hearing shall be served by regular 

15 mail at least thirty days before the hearing on the city 

16 development board, ~ on the board of supervisors of the 

... . 

• 

17 county in which the territory is located,-aftd-oft-aii-per~oft~ • 

18 Owft±ftg-iaftd-w±~~±ft-~~e-area-~ttb;ee~-~o-~he-agreemeft~ and shall 

19 be published in an official county newspaper in each county 

20 containing a city conducting a hearing regarding the 

21 agreement, in any county within two miles of any such city, 

22 and in an official newspaper of each city conducting a hearing 

23 regarding the agreement. The notice shall include the time 

24 and place of the hearing, describe the territory subject to 

25 the proposed agreement, and the general terms of the 

26 agreement. After passage of a resolution by the cities 

27 approving the agreements, a copy of the agreement and a copy 

28 of any resolution extending an agreement shall be filed with 

29 the city development board within ten days of enactment. If 

30 such an agreement is in force, the board shall dismiss a 

31 petition or plan which violates the terms of the agreement. 

32 Sec. 3. Section 368.7, subsection 1, Code 2003, is amended' 

33 to read as follows: 

34 1. a. All of the owners of land in a territory adjoining • 

35 a city may apply in writing to the council of the adjoining 

-1-
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17 
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19 

20 

21 

22 

23 

24 

25 
. 26 

27 

28 

29 

30 

S.F. ________ H.F . 

city requesting annexation of the territory. Territory 

comprising railway right-of-way or territory compr~s~ng not 

more than twenty percent of the land area may be included in 

the application without the consent of the owner to avoid 

creating an island or to create more uniform boundaries ±£-a 

eo~y-o£-~he-a~~i±ea~±o~-±~-ma±~ed-by-cer~±£±ed-ma±~-~o-~he 

ow~er-a~d-each-a££ec~ed-~~b~±e-~~±~±~Y7-a~-~eas~-£o~r~ee~ 

b~s±~ess-days-pr±or-~o-6~y-ac~±o~-~akeft-by-~he-c±~y-ce~ftc±i-o~ 

~he-appl±ca~±e~. ~he-appl±ea~±Oft-mHS~-eOft~6±~-6-le9al 

descr±p~±oft-aftd-a-map-o£-~he-~err±~ery-show±~9-±~s-leea~±oft-±ft 

reia~±o~sh±p-~o-~he-c±~y.--Aft-aftftexa~±o~-±ftc~~d±~9-~err±~ory I. 

com~r±S±ft9-ftO~-more-~ha~-~we~~y-~erce~~-o£-~he-~aftd-area 

W±~hoH~-eO~Seft~-o£-~he-~roper~y-ow~ers-±s-~o~-eom~~e~e-w±~ho~~ 

appro~6~-by-£oHr-£±£~hs-e£-~he-members-e£-~he-board-a£~er-a 

hear±~9-£or-all-a££ee~ed-proper~y-owfters-a~d-~he-co~ft~y. 

Public land may be included in the territory to be annexed. 

However, the area of the territory that is public land may not 

be used to determine the percentage of territory that is 

included with the consent of the owner and without the consent 

of the owner. 

b. Prior to notification in paragraph "c", the annexing 

city shall provide written notice to the board of supervisors 

and township trustees of each county and township that 

contains all or a portion of the territory to be annexed. The 

written notice shall include the same information required in 

paragraph IIC" and shall set a time for a consultation on the 

proposed annexation between the annexing city and each county 

and township that contains all or a portion of the territory 

to be annexed. The consultation shall be held at least 

fourteen business days before the applications in paragraph 

31 "C ll are mailed. The governing body of each such county and 

32 township may designate one of its members to attend the 

33 consultation. Each such county and township may make written 

34 recommendations for modification to the proposed annexation no 

35 later than seven business days following the date of the 

-2-



S.F. H.F. 

1 July 1 of the fiscal year in which city taxes are collected 

2 

3 

against property in the annexed territory. 

Sec. 5. Section 368.11, unnumbered paragraph 5, Code 2003, 

4 is amended to read as follows: 

5 Before a petition for involuntary annexation may be filed, 

6 the petitioner shall hold a public meeting on the petition. 

7 Notice of the meeting shall be published in an official county 
8 newspaper in each county which contains a part of the 
9 territory at least five days before the date of the public __ _ 

• 

L-____ ~~~_ .. -~ -... --.- .. ------_._--
--- ---_._----------

..... -. ----------------------- --------. __ ._-

HOUSE FILE 595 
S-3275 

1 
r 2 

Amend House File 595, as amended, 
reprinted by the House, as follows: 

passed, and 

3 1. Page 1, line 10, by inserting after the word 
4 "with" the following: "a commercial property owner 
5 0 r" . -------=----"-----'~-=-=-"""'--...:::....:.~=-

2. Page I, line 26, by inserting after the words 
"by the" the following: "city or". 

6 
7 
8 
9 

3. Page I, line 27, by inserting after the word 
"agreements" the following: "and after the commercial 

10 property owner signs the ag:::-eement, if applicable". 

~-3275 FILED APRIL 
. \...o'S-\- >\-130/03 

22, 2003 

By KEITH A. KRElMAN 

i 
.~ 

1 
1 
1 

- -------.-- -.-.. -.,....,.....-"*''l1li .. ..--- --__ ---------
HOUSE FILE 595 

S-3310 
1 Amend House File 595, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 4, line 35, by striking the word "three" 
4 and inserting the following: "two". 
5 2. By striking page 6, line 5, through page 7, 
6 line 4, and inserting the following: 
7 "If a cit~ fails to provide municipal services to 
8 territory involuntarily annexed, according to the plan 
9 filed pursuant to section 368.11, subsection 14, 

10 within three two years after city taxes are imposed in 
11 the annexed territory, the city development board 
12 shall initiate proceedings to sever the annexed 
13 territory from the city. However, a eity may appeal 

14 to the board for an addit~on~~_~h~~e_~~~~s t~ ~~~~~?~~j 



• 

• 

• 

S.F. ____ H.F. 

1 city requesting annexation of the territory. Territory 

2 comprising railway right-of-way or territory comprising not 

3 more than twenty percent of the land area may be included in 

4 the application without the consent of the owner to avoid 

5 creating an island or to create more uniform boundaries ±r-a 
6 eopy-o£-the-appi±eat±oft-±~-ma±ied-by-eert±£±ed-ma±i-to-the 

7 owfter-aftd-eaeh-a££eeted-pttbi±e-ttt±i±ty,-at-iea~t-£ottrteeft 

8 btt~±fte~~-day~-pr±or-to-afty-eet±oft-ta~eft-by-the-e±ty-eottfte±i-oft 

9 the-appi±eat±oft. ~he-appi±eat±oft-mtt~t-eoftta±ft-a-ie~ai 

10 de8er±pt±oft-aftd-a-map-o£-the-terr±tory-~how±ftg-±t~-ioeat±eft-±ft 

11 reiat±Oft8h±p-te-the-e±ty~--Aft-aftftexat±eft-±fteittd±ftg-terr±tery 

12 eempr±~±ftg-ftet-mere-thaft-tweftty-pereeftt-o£-the-iaftd-area 

13 w±thottt-eoft~eftt-o£-the-property-OWfter8-±~-ftot-eompiete-w±thottt 

14 appro~ei-by-£ottr-£±£th~-o£-the-member~-o£-the-board-e£ter-a 

15 hear±ftg-£or-aii-a££eeted-property-owfter~-eftd-the-eottftty~ 

16 Public land may be included in the territory to be annexed. 

17 However, the area of the territory that is public land may not 

18 be used to determine the percentage of territory that is 

19 included with the consent of the owner and without the consent 

20 of the owner. 

21 b. Prior to notification in paragraph "c", the annexing 

22 city shall provide written notice to the board of supervisors 

23 and township trustees of each county and township that 

24 contains all or a portion of the territory to be annexed. The 

25 written notice shall include the same information required in 

. 26 paragraph "c" and shall set a time for a consultation on the 

27 proposed annexation between the annexing city and each county 

28 and township that contains all or a portion of the territory 

29 to be annexed. The consultation shall be held at least 

30 fourteen business days before the applications in paragraph 

31 "c" are mailed. The governing body of each such county and 

32 township may designate one of its members to attend the 

33 consultation. Each such county and township may make written 

34 recommendations for modification to the proposed annexation no 

35 later than seven business days following the date of the 

-2-



S.F. H.F. 

1 consultation. 

2 Not later than thirty days after the consultation, the 

3 board of supervisors of each county that contains all or a 

4 portion of the territory to be annexed shall, by resolution, 

5 state whether or not it supports the application or whether it 

6 takes no position in support of or against the application. 

7 If there is a comprehensive plan for the county, the board 

8 shall take the plan into account when considering its 

9 resolution. A copy of the resolution shall be immediately 

10 filed with the annexing city and shall be considered by the 

11 city council when taking action on the application. The city 

12 council shall forward a copy of the resolution to the city 

13 development board as part of the city proceedings on the 

14 annexation. Failure of a board of supervisors to adopt a 

15 resolution shall not delay the proceedings on the application 

16 nor shall such failure be considered a deficiency either in 

~ 

17 the application or in the annexing city's proceedings. ~ 
18 c. A copy of the application shall be mailed by certified 

19 mail to the nonconsenting owner and each affected public 

20 utility, at least fourteen business days prior to any action 

21 taken by the city council on the application. The application 

22 must contain a legal description and a map of the territory 

23 showing its location in relationship to the city. 

24 d. The city shall provide for a public hearing on the 

25 application before approving or denying it. The city shall 

26 provide written notice at least fourteen business days prior 

27 to any action by the city council regarding the application, 

28 including a public hearing, by regular mail to the chairperson 

29 of the board of supervisors of each county which contains a 

30 portion of the territory proposed to be annexed, each public 

31 utility which serves the territory proposed to be annexed, 

32 each owner of property located within the territory to be 

33 annexed who is not a party to the application, and each owner 

34 of property wh±eh that adjoins the territory to be annexed ~ 
35 unless the adjoining property is in a city. The city shall 

-3-
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1 publish notice 

2 application in 

3 which contains 

S.F • H.F. 

of the application and public hearing on the 

an official county newspaper in each county 

a portion of the territory proposed to be 

4 annexed. Both the written and published notice shall include 

5 the time and place of the public hearing and a legal 

6 description of the territory to be annexed. The city may not 

assess the costs of providing notice as required in this 

section to the applicants. 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

e. An application for annexation under this subsection may 

be withdrawn by an applicant at any time within three business 

days after the public hearing unless the application was made 

pursuant to a written agreement for the extension of city 

services or unless the right to withdraw the application was 

specifically identified and waived by the applicant in the 

application. A landowner who has consented to the annexation 

may, within three business days after the public hearing, 

withdraw the landowner's consent to the annexation unless the 

landowner has entered into a written agreement for extension 

of city services or unless the right to withdraw consent was 

specifically identified and waived by the landowner. 

f. An annexation. including territory comprising not more 

than twenty percent of the land area without consent of the 

property owners is not complete without approval by four

fifths of the members of the city development board after a 

25 hearing for all affected property owners and the county. When 

26 considering such an annexation application, the board may 

27 request that the annexing city provide information on the 

28 amount of land located in the annexing city that is currently 

29 vacant or undeveloped and whether municipal services are being 

30 provided to current residents of the annexing city. 

31 Sec. 4. Section 368.11, Code 2003, is amended by adding 

32 the following new subsection: 

33 NEW SUBSECTION. 14. In the case of an annexation, a plan 

34 for extending municipal services to be provided by the 

35 annexing city to the annexed territory within three years of 

-4-



S.F. H.F. 

1 July 1 of the fiscal year in which city taxes are collected 

2 against property in the annexed territory. 

3 Sec. 5. Section 368.11, unnumbered paragraph 5, Code 2003, 

4 is amended to read as follows: 

5 Before a petition for involuntary annexation may be filed, 

6 the petitioner shall hold a public meeting on the petition. 

7 Notice of the meeting shall be published in an official county 

8 newspaper in each county which contains a part of the 

9 territory at least five days before the date of the public 

10 meeting. The mayor of the city proposing to annex the 

11 territory, or that person's designee, shall serve as 

12 chairperson of the public meeting. The city clerk of the same 

13 city or the city clerk's designee shall record the proceedings 

14 of the public meeting. Any person attending the meeting may 

15 submit written comments and may be heard on the petition. The 

16 minutes of the public meeting and all documents submitted at 

17 the public meeting shall be forwarded to the county board of 

18 supervisors of each county where the territory is located and 

19 to the board by the chairperson of the meeting. 

20 Sec. 6. Section 368.11, Code 2003, is amended by adding 

21 the following new unnumbered paragraph: 

22 NEW UNNUMBERED PARAGRAPH. Within thirty days after 

23 receiving notice that a petition for involuntary annexation 

24 has been filed with the board, the board of supervisors of 

25 each county that contains all or a portion of the territory to 
26 be annexed shall, by resolution, state whether or not it 

27 supports the petition or whether it takes no position in 

28 support of or against the petition. If there is a 

29 comprehensive plan for the county, the board shall take the 

30 plan into account when considering its resolution. A copy of 

31 the resolution shall be immediately filed with the annexing 

32 city and with the city development board. Failure of a board 

33 of supervisors to adopt a resolution shall not delay the 

34 proceedings on the petition nor shall such failure be 

35 considered a deficiency either in the petition or in the 

-5-
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S.F. H.F. 

1 annexing city's proceedings. 

2 Sec. 7. Section 368.25, Code 2003, is amended to read as 

3 follows: 

4 368.25 FAILURE TO PROVIDE MUNICIPAL SERVICES. 

5 Prior to expiration of the three-year period established in 

6 section 368.11, subsection 14, the annexing city shall submit 

7 a report to the board describing the status of the provision 

8 of municipal services identified in the plan required in 

9 section 368.11, subsection 14. If a city fails to provide 

10 municipal services, or fails to show substantial and 

11 continuing progress in the provision of municipal services, to 

12 ~erritory involuntarily annexed, according to the plan ~ 

13 extending municipal services filed pursuant to section 368.11, 

14 subsection 14, within ~hree-year~-a£~er-ei~y-~a~e~-are-impo~ea 

15 i~-~he-a~~e~ea-~erri~ory the time period specified in that 

16 subsection, the city development board ~ha%% ~ initiate 

17 proceedings to sever the annexed territory from the city. The 

18 board shall notify the city of the severance proceedings and 

19 shall hold a public hearing on the proposed severance. The 

20 board shall give notice of the hearing in the same manner as 

21 notice of a public meeting in section 368.11. The board may 

22 order severance of all or a portion of the territory and the 

23 order to sever is not subject to approval at an election. 

24 However,-a ~ city may appea%-~o request that the board £or 

25 allow up to an additional three years to provide municipal 

26 pervices if good cause is shown. A-pe~i~io~-£or-~evera~ee 

27 £i%ea-ptlrstla~~-~o-~hi~-~ee~io~-sha%%-oe-£i%ea-a~a-ae~ea-tlpo~ 

28 i~-~he-~ame-ma~~er-as-a-pe~±~±o~-tl~aer-~ee~io~-368.%%. As an 

29 alternative to severance of the territory, the board may 

30 impose a moratorium on additional annexation by the city until 

31 the city complies with its plan for extending municipal 

32 services. For purposes of this section, "municipal services" 

33 means services se%ee~ea-oy-a-%a~aow~er-~o-be-prov±aea-by-~he 

34 e±~y,-±~e%tla±~g,-btl~-~o~-%imi~ea-~o,-wa~er-stlpp%y,-~ewage 

35 ai~eo~a%,-~~ree~-a~a-roaa-mai~~e~a~ee,-a~a-Eo%iee-a~a-£ire 

-6-



S.F. H.F. ~'1r -----

1 pro~ee~iOft7-i£-~~e-pro~i~ioft-o£-~~e~-~er~iee~-i~-wi~~ift-~he 

2 ieg8i-8~~~ori~y-o£-~~e-8ftftexiftg-ei~y included in the plan 

3 required by section 368.11, subsection 14, for extending 

4 municipal services. 

5 Sec. 8. NEW SECTION. 368.26 ANNEXATION OF CERTAIN 

6 PROPERTY -- COMPLIANCE WITH LESS STRINGENT REGULATIONS. 

7 A city ordinance or regulation that regulates a condition 

8 or activity occurring on protected farmland or regulates a 
9 person who owns and operates protected farmland is 

10 unenforceable against the owner of the protected farmland for 

11 a period of ten years from the effective date of the 

12 annexation, to the extent the city ordinance or regulation is 

13 more stringent than county legislation. Section 335.2 shall 

14 apply to the protected farmland until the owner of the 

15 protected farmland determines that the land will no longer be 

16 operated as an agricultural operation. Any enforcement 

17 activity conducted in violation of this section is void. 

18 A "condition or activity occurring on protected farmland" 

19 includes but is not limited to the raising, harvesting, 

20 drying, or storage of crops; the marketing of products at 

21 roadside stands or farm markets; the creation of noise, odor, 

22 dust, or fumes; the production, care, feeding, or housing of 

23 animals including but not limited to the construction, 

24 operation, or management of an animal feeding operation, an 

25 animal feeding operation structure, or aerobic structure, and 

26 to the storage, handling, or application of manure or egg 

27 washwater; the operation of machinery including but not 

28 limited to planting and harvesting equipment, grain dryers, 

29 grain handling equipment, and irrigation pumps; ground and 

30 aerial seeding and spraying; the application of chemical 

31 fertilizers, conditioners, insecticides, pesticides, and 

32 herbicides; and the employment and use of labor. 

33 For the purposes of this section, "protected farmland" 

34 means land that is part of a century farm as that term is 

35 defined in section 403.17, subsection 10. "County 

-7-
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S.F. ____ H.F. 

• 1 legislation" means any ordinance, motion, resolution, or 

• 

• 

2 amendment adopted by a county pursuant to section 331.302. 

3 Sec. 9. IMMEDIATE EFFECTIVE DATE. This Act, being deemed 

4 of immediate importance, takes effect upon enactment. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

HOUSE FILE 595 • .. ~ 

S-3192 
1 Amend House File 595, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, by striking lines 17 through 20 and 
4 inserting the following: "However, the area of the 
5 territory that is public land included without the 
6 written consent of the agency with jurisdiction over 
7 the public land may not be used to determine the 
8 percentage of territory that is included with the 
9 consent of the owner and without the consent of the 

10 owner." 
By JEFF ANGELO 

S-3192 FILED APRIL 10, 2003 

G6e '\?:> ~ ~f 30fc ~ 

HOUSE FILE 595 
S-3236 

1 Amend House File 595, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 10, by inserting after the word 
4 "with" the following: "a property owner or". 
5 2. Page 1, line 26, by inserting after the words 

• 6 "by the" the following: "ci ty or". 
7 3. Page 1, line 27, by inserting after the word 
8 "agreements" the following: "and after the proper~ 
9 owner signs the agreement, if applicable". 

S-3236 FILED APRIL 16, 2003 

\r\h~"",2\ 1/ & ~\', ~i 30/0 '3> 

By KEITH A. KREIMAN 

-8-
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HOUSE FILE 595 

S-3275 
1 
2 
3 
4 
5 

Amend House File 595, as amended, 
reprinted by the House, as follows: 

passed, and 

1. Page 1, line 10, by inserting after the word 
"wi th" the followl' ng·. "a commercl' al _____ ~~~~~p~r~o~p~e~r~t~y~o~w~n~e~r 
or". 

I 
~ 6 
f 7 
t 8 

2. Page 1, line 26, by inserting after the words 1 
.t 

"by the" the following: "city or". ~ 

" : l~·I~ 
\ -
j : 

3. Page 1, line 27, by inserting after the word 1 
"agreements" the following: "and after the commercial 
property owner signs the agreement, if applicable". 

By KEITH A. KREIMAN 

S-3275 FILED APRIL 22, 2003 
\...a-s-\' ~i3C)o3 

'tllq' 
HOUSE FILE 595 

S-3310 
1 Amend House File 595, as amended, passed, and 

reprinted by the House, as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

. 14 
15 
16 
17 
18 

.19 
! ~ 20 
li21 

\ I ~~ 
\ 1 24 

25 

" 

1. Page 4, line 35, by striking the word "three" 
and inserting the following: "two". 

2. By striking page 6, line 5, through page 7, 
line 4, and inserting the following: 

"If a city fails to provide municipal services to 
territory involuntarily annexed, according to the plan 
filed pursuant to section 368.11, subsection 14, 
within three two years after city taxes are imposed in 
the annexed territory, the city development board 
shall initiate proceedings to sever the annexed 
territory from the city. However, a city may appeal 
to the board for an additional three years to provide . 
municipal services if good eause is sho'im. A peti tion ; 
for severance filed pursuant to this section shall be ' 
filed and acted upon in the same manner as a petition 
under section 368.11. For purposes of this section, 
"municipal services" means services selected by a 
landowner to be provided by the city, including, but 
not limited to, water supply, sewage disposal, street 
and road maintenance, and police and fire protection, 
if the provision of such services is within the legal 
authority of the annexing city and if such services 

t , , 

are being provided to other residents of the city." 
By RON WIECK 

• 

• 

• 



AN ACT 

I 
HOUSE FILE 595 

RELATING TO CERTAIN VOLUNTARY ANNEXATIONS AND TO INVOLUNTARY 

ANNEXATIONS AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 368.1, Code 2003, is amended by adding 

the following new subsection: 

NEW SUBSECTION. lOA. "Public land" means land owned by 

the federal government, the state, or a political subdivision 

of the state. 

Sec. 2. Section 368.4, Code 2003, is amended to read as 

follows: 

368.4 ANNEXING MORATORIUM. 

A city, following notice and hearing, may by resolution 

agree with another city or cities to refrain from annexing 

specifically described territory for a period not to exceed 

ten years and, following notice and hearing, may by resolution 

extend the agreement for subsequent periods not to exceed ten 

years each. Notice of a hearing shall be served by regular 

mail at least thirty days before the hearing on the city 

development board, and on the board of supervisors of the 

county in which the territory is located,-aftd-oft-a~~-persofts 

OWft±ft9-~aftd-w±~"±ft-~"e-area-~tlb;ee~-~o-~"e-a9reemeft~ and shall 

be published in an official county newspaper in each county 

containing a city conducting a hearing regarding the 

agreement, in any county within two miles of any such city, 

and in an official newspaper of each city conducting a hearing 

regarding the agreement. The notice shall include the time 

and place of the hearing, describe the territory subject to 

the proposed agreement, and the general terms of the 
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agreement. After passage of a resolution by the cities 

approving the agreements, a copy of the agreement and a copy 

of any resolution extending an agreement shall be filed with 

the city development board within ten days of enactment. If 

such an agreement is in force, the board shall dismiss a 

petition or plan which violates the terms of the agreement. 

Sec. 3. Section 368.7, subsection 1, Code 2003, is amended 

to read as follows: 

1. a. All of the owners of land in a territory adjoining 

a city may apply in writing to the council of the adjoining 

city requesting annexation of the territory. Territory 

comprising railway right-of-way or territory comprising not 

more than twenty percent of the land area may be included in 

the application without the consent of the owner to avoid 

creating an island or to create more uniform boundaries i~-a 

eopy-of-ehe-app~ieae±on-±s-mailed-by-ee~~ified-mail-~o-~he 

owne~-and-eaeh-affee~ed-p~b~ie-~~i~i~Y7-ae-~ea~e-fott~~een 

b~siness-days-p~±o~-eo-any-aee±on-ea~en-by-ehe-e±ey-eottne±l-on 

the-app~±eae±on. ~he-appiiea~ion-mttse-eon~ain-a-ie9a~ 

de~e~±pe±on-and-a-map-of-ehe-ee~~ieo~y-showing-i~~-~oea~ion-in 

reiae±onsh±p-eo-ehe-eiey.--An-annexae±on-inei~din9-~err±eory 

eomp~±sin9-noe-more-ehan-~weney-pe~een~-o£-ehe-iand-a~ea 

w±eho~e-eonsen~-of-ehe-properey-owners-±s-noe-eompie~e-w±~ho~~ 

epp~o~ai-by-fo~~-f±~ehs-of-~he-members-o£-~he-board-afeer-a 

hea~±n9-~or-aii-af£eeeed-properey-owners-and-ehe-eottney. 

Public land may be included in the territory to be annexed. 

However, the area of the territory that is public land 

included without the written consent of the agency with 

jurisdiction over the public land may not be used to determine 

the percentage of territory that is included with the consent 

of the owner and without the consent of the owner. 

b. Prior to notification in paragraph "C ll
, the annexing 

city shall provide written notice to the board of supervisors 

and township trustees of each county and township that 

contains all or a portion of the territory to be annexed. The 

written notice shall include the same information reguired in 
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paragraph "c" and shall set a time for a consultation on the 

proposed annexation between the annexing city and each county 

and township that contains all or a portion of the territory 

to be annexed. The consultation shall be held at least 

fourteen business days before the applications in paragraph 

"CIt are mailed. The governing body of each such county and 

township may designate one of its members to attend the 

consultation. Each such county and township may make written 

recommendations for modification to the proposed annexation no 

later than seven business days following the date of the 

consultation. 

Not later than thirty days after the consultation, the 

board of supervisors of each county that contains all or a 

portion of the territory to be annexed shall, by resolution, 

state whether or not it supports the application or whether it 

takes no position in support of or against the application. 

If there is a comprehensive plan for the county, the board 

shall take the plan into account when considering its 

resolution. A copy of the resolution shall be immediately 

filed with the annexing city and shall be considered by the 

city council when taking action on the application. The city 

council shall forward a coPy of the resolution to the city 

development board as part of the city proceedings on the 

annexation. Failure of a board of supervisors to adopt a 

resolution shall not delay the proceedings on the application 

nor shall such failure be considered a deficiency either in 

the application or in the annexing city's proceedings. 

c. A copy of the application shall be mailed by certified 

mail to the nonconsenting owner and each affected public 

utility, at least fourteen business days prior to any action 

taken by the city council on the application. The application 

must contain a legal description and a map of the territory 

showing its location in relationship to the city. 

d. The city shall provide for a public hearing on the 

application before approving or denying it. The city shall 

provide written notice at least fourteen business days prior 
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to any action by the city council regarding the application, 

including a public hearing, by regular mail to the chairperson 

of the board of supervisors of each county which contains a 

portion of the territory proposed to be annexed, each public 

utility which serves the territory proposed to be annexed, 

each owner of property located within the territory to be 

annexed who is not a party to the application, and each owner 

of property wh±eh that adjoins the territory to be annexed 

unless the adjoining property is in a city. The city shall 

publish notice of the application and public hearing on the 

application in an official county newspaper in each county 

which contains a portion of the territory proposed to be 

annexed. Both the written and published notice shall include 

the time and place of the public hearing and a legal 

description of the territory to be annexed. The city may not 

assess the costs of providing notice as required in this 

section to the applicants. 

e. An application for annexation under this subsection may 

be withdrawn by an applicant at any time within three business 

days after the public hearing unless the application was made 

pursuant to a written agreement for the extension of city 

services or unless the right to withdraw the application was 

specifically identified and waived by the applicant in the 

application. A landowner who has consented to the annexation 

may, within three business days after the public hearing, 

withdraw the landowner's consent to the annexation unless the 

landowner has entered into a written agreement for extension 

of city services or unless the right to withdraw consent was 

specifically identified and waived by the landowner. 

f. An annexation including territory comprising not more 

than twenty percent of the land area without consent of the 

property owners is not complete without approval by four

fifths of the members of the city development board after a 

hearing for all affected property owners and the county. When 

considering such an annexation application, the board may 

request that the annexing city provide information on the 
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amount of land located in the annexing city that is currently 

vacant or undeveloped and whether municipal services are being 

provided to current residents of the annexing city. 

Sec. 4. Section 368.11, Code 2003, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 14. In the case of an annexation, a plan 

for extending municipal services to be provided by the 

annexing city to the annexed territory within three years of 

July 1 of the fiscal year in which city taxes are collected 

against property in the annexed territory. 

Sec. 5. Section 368.11, unnumbered paragraph 5, Code 2003, 

is amended to read as follows: 

Before a petition for involuntary annexation may be filed, 

the petitioner shall hold a public meeting on the petition. 

Notice of the meeting shall be published in an official county 

newspaper in each county which contains a part of the 

territory at least five days before the date of the public 

meeting. The mayor of the city proposing to annex the 

territory, or that person's designee, shall serve as 

chairperson of the public meeting. The city clerk of the same 

city or the city clerk's designee shall record the proceedings 

of the public meeting. Any person attending the meeting may 

submit written comments and may be heard on the petition. The 

minutes of the public meeting and all documents submitted at 

the public meeting shall be forwarded to the county board of 

supervisors of each county where the territory is located and 

to the board by the chairperson of the meeting. 

Sec. 6. Section 368.11, Code 2003, is amended by adding 

the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Within thirty days after 

receiving notice that a petition for inVOluntary annexation 

has been filed with the board, the board of supervisors of 

each county that contains all or a portion of the territory to 

be annexed shall, by resolution, state whether or not it 

supports the petition or whether it takes no position in 

support of or against the petition. IE there is a 



House File 595, p. 6 

comprehensive plan for the county, the board shall take the 

plan into account when considering its resolution. A copy of 

the resolution shall be immediately filed with the annexing 

city and with the city development board. Failure of a board 

of supervisors to adopt a resolution shall not delay the 

proceedings on the petition nor shall such failure be 

considered a deficiency either in the petition or in the 

annexing city's proceedings. 

Sec. 7. Section 368.25, Code 2003, is amended to read as 

follows: 

368.25 FAILURE TO PROVIDE MUNICIPAL SERVICES. 

Prior to expiration of the three-year period established in 

section 368.11, subsection 14, the annexing city shall submit 

a report to the board describing the status of the provision 

of municipal services identified in the plan required in 

section 368.11, subsection 14. If a city fails to provide 

municipal services, or fails to show substantial and 

continuing progress in the provision of municipal services, to 

territory involuntarily annexed, according to the plan for 

extending municipal services filed pursuant to section 368.11, 

subsection 14, within ~hree-yeers-e£~er-e±~y-~exes-ere-±mposed 

±ft-~he-ennexed-~err±~ory the time period specified in that 

subsection, the city development board she~~ may initiate 

proceedings to sever the annexed territory from the city. The 

board shall notify the city of the severance proceedings and 

shall hold a public hearing on the proposed severance. The 

board shall give notice of the hearing in the same manner as 

notice of a public meeting in section 368.11. The board may 

order severance of all or a portion of the territory and the 

order to sever is not subject to approval at an election. 

Howe~er7-e ~ city may appea~-~o request that the board for 

allow up to an additional three years to provide municipal 

services if good cause is shown. A-pe~±~±oft-£or-~e~erenee 

£±%ed-ptlrstlen~-~o-~h±s-see~±on-sha~~-be-£±~ed-eftd-ee~ed-tlpoft 

±n-the-seme-menner-es-a-pet±t±on-tlnder-seet±on-368.%l. As an 

alternative to severance of the territory, the board may 
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impose a moratorium on additional annexation by the city until 

the city complies with its plan for extending municipal 

services. For purposes of this section, "municipal services" 

means services ~eiee~ed-by-a-ia"dow"er-~o-be-~ro~±ded-by-~he 

e±~Y7-±neitld±"g7-btl~-"o~-i±m±~ed-~o7-wa~er-~tlppiY7-~ewage 

d±~po~ai7-~~ree~-a"d-road-ma±"~e"a"ee7-a"d-poi±ee-a"d-£±re 

~ro~ee~±o"7-±£-~he-pro~±~±on-o£-~tleh-~er~±ee~-±~-w±~h±"-~he 

ie9ai-atl~hor±~y-o£-~he-a""ex±"g-e±~y included in the plan 

required by section 368.11, subsection 14, for extending 

municipal services. 

Sec. 8. NEW SECTION. 368.26 ANNEXATION OF CERTAIN 

PROPERTY -- COMPLIANCE WITH LESS STRINGENT REGULATIONS. 

A city ordinance or regulation that regulates a condition 

or activity occurring on protected farmland or regulates a 

person who owns and operates protected farmland is 

unenforceable against the owner of the protected farmland for 

a period of ten years from the effective date of the 

annexation, to the extent the city ordinance or regulation is 

more stringent than county legislation. Section 335.2 shall 

apply to the protected farmland until the owner of the 

protected farmland determines that the land will no longer be 

operated as an agricultural operation. Any enforcement 

activity conducted in violation of this section is void. 

A "condition or activity occurring on protected farmland" 

includes but is not limited to the raising, harvesting, 

drying, or storage of crops; the marketing of products at 

roadside stands or farm markets; the creation of noise, odor, 

dust, or fumes; the production, care, feeding, or housing of 

animals including but not limited to the construction, 

operation, or management of an animal feeding operation, an 

animal feeding operation structure, or aerobic structure, and 

to the storage, handling, or application of manure or egg 

washwater; the operation of machinery including but not 

limited to planting and harvesting equipment, grain dryers, 

grain handling equipment, and irrigation pumps; ground and 

aerial seeding and spraying; the application of chemical 
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fertilizers, conditioners, insecticides, pesticides, and 

herbicides; and the employment and use of labor. 

For the purposes of this section, "protected farmland" 

means land that is part of a century farm as that term is 

defined in section 403.17, subsection 10. "County 

legislation" means any ordinance, motion, resolution, or 

amendment adopted by a county pursuant to section 331.302. 

Sec. 9. IMMEDIATE EFFECTIVE DATE. This Act, being deemed 

of immediate importance, takes effect upon enactment. 
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