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S.F. H.F. 

1 Section 1. Section 206.2, Code 2003, is amended by adding 

2 the following new subsections: 

3 NEW SUBSECTION. 8A. "Department" means the department of 

4 agriculture and land stewardship. 

5 NEW SUBSECTION. lOA. "Financial institution" means a bank 

6 or savings and loan association authorized by this state or by 

7 the laws of the United States, which is a member of the 

8 federal deposit insurance corporation or the federal savings 

9 and loan insurance corporation. 

10 Sec. 2. Section 206.13, Code 2003, is amended to read as 

11 follows: 

12 206.13 S6RB~¥-B9NB-9R-fNS6RANeB EVIDENCE OF FINANCIAL 

13 RESPONSIBILITY REQUIRED 9P BY COMMERCIAL APPLICATOR. 

14 The seere~8ry department shall not issue a commercial 

15 applicator's license as required in section 206.6 until the 

16 applicant has furnished evidence of financial responsibility 

17 with the seere~ary-eefts~s~~ftg-e~~fter-e£ department. The 

18 evidence of financial responsibility shall consist of a surety 

19 bondL er a liability insurance policYL or an irrevocable 

20 letter of credit issued by a financial institution. The 

21 department may accept a certification ~ftereo£ of the evidence 

22 of financial responsibility. Stleft-stlre~y-boftd-or-i~8b~i~~y 

23 ~ftstlr8ftee-~oi~ey The evidence of financial responsibility 

24 shall ~re~~de-eo~erage-~e pay eft-beftai£-e£ the ~ftStlred-8ii 

25 stlms-wh~eh-~fte-~ftstlred-sh8ii-beeome amount that the 

26 beneficiary is legally obligated to pay as damages as-8-restli~ 

27 Of caused by the pesticide operations of the applicant. 

28 However, the stlre~y-beftd-or-i~8b~i~~y-~ftStlr8ftee-poi~ey-w~ii 

29 evidence of financial responsibility does not apply to damages 

30 or an injury which 8re-e~~her is expected or intended from the 

31 standpoint of the ~ftstlred beneficiary. Afty-stleh ~ liability 

32 insurance policy shall be subject to the insurer's policy 

33 provisions filed with and approved by the commissioner of 

34 insurance. The sHre~y-beftd-er-i~ab~i~~y-~ftSHr8ftee-~ei~ey 

35 sHbm~~~ed-8s evidence of financial responsibility need not 
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1 apply to damages or injury to agricultural crops, plants, or 

2 land being worked upon by the applicant. 

3 The amount of the ~tl~e~y-boftd-o~-~±~b±~±~y-±ft~tl~~ftee 

4 evidence of financial responsibility as provided for in this 

5 section shall be not less than fifty thousand dollars for 

6 property damage and public liability insurance, each 

7 separately. Stleh-~tl~e~y-boftd-o~-~±~b±~±~y-±ft~tl~~ftee The 

8 evidence of financial responsibility shall be maintained at 

9 not less than that ~tlm amount at all times during the licensed 

10 period. The ~ee~e~~~y department shall be notified ten days 

11 prior to any reduction in the surety bond or liability 

12 insurance made at the request of the applicant or cancellation 

13 of ~tleh the surety bond by the surety or the liability 

14 insurance by the ~tl~e~y-o~ insurer. The department shall be 

15 notified ninety days prior to any reduction of the amount of 

16 the irrevocable letter of credit at the request of the 

• 17 applicant or the cancellation of the irrevocable letter of 

18 credit by the financial institution. The total and aggregate 

19 liability of the suretYL ~ftd insurer, or financial institution 

20 for all claims shall be limited to the face of the surety 

21 bondL o~ liability insurance policy, or irrevocable letter of 

22 credit. 

23 EXPLANATION 

24 This bill amends Code chapter 206 which provides for the 

25 regulation of pesticides by the department of agriculture and 

26 land stewardship. Code section 206.6 provides that a person 

27 engaged in the business of applying pesticides must be 

28 licensed. The bill in part amends Code section 206.13 which 

29 currently requires that a licensee furnish the department with 

30 evidence of financial responsibility consisting of either a 

31 surety bond or a liability insurance policy. The bill 

32 provides that the licensee may also file an irrevocable letter 

33 of credit with the department. 

• 34 
35 
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~-3122 
HOUSE FILE 547 

1 Amend House File 547, as passed by the House, as 
2 follows: 
3 1. Page 2, by inserting after line 22, the 
4 following: 
5 "Sec. EFFECTIVE DATE. This Act, being deemed 
6 of immediate importance, takes effect upon enactment." 
7 2. Title page, line 2, by inserting after the 
8 word "applicators" the following: If, and providlng an 

. 9 effective date". 

~o 3. By renumbering as ne~~s~~~T~~~N~Nc~;~~~~~~~~E 

18-3122 FILED APRIL 1, 2003 • .i 

t; 

f G1.~ If-/~t;!r}o3 ..... t llllitililmIllliSIililr5.·<_illilllliilllt ,.< .'IiI<iIII<.<'W'IiIIIITIlllilt1Ii11' II1II1 1IIIiI<IIiIi:t.rlliii'§.triH·t· .... ' .. # ...... t< .... '·'l/oj;th§t,< .... _t~..J 

H-1334 

SENATE AMENDMENT TO 
HOUSE FILE 547 

1 Amend House File 547, as passed by the House, as 
2 follows: 
3 1. Page 2, by inserting after line 22, the 
'4 following: 
5 "Sec. EFFECTIVE DATE. This Act, being deemed 
6 of immediate importance, takes effect upon enactment." 
7 2. Title page, line 2, by inserting after the 
8 word "applicators" the following: " and providing an 
9 effective date". 

10 3. By renumbering as necessary. 
RECEIVED FROM THE SENATE 

H-1334 FILED APRIL 14, 2003 
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S.F. ____ .. R.F. 

1 Section 1. Section 206.2, Code 2003, is amended by adding 
2 the following new subsections: 

3 NEW SUBSECTION. 8A. "Department" means the department of 
4 agriculture and land stewardship. 

5 NEW SUBSECTION. lOA. "Financial institution" means a bank 
6 or savings and loan association authorized by this state or by 
7 the laws of the United States, which is a member of the 
8 federal deposit insurance corporation or the federal savings 
9 and loan insurance corporation. 

10 Sec. 2. Section 206.13, Code 2003, is amended to read as 
11 follows: 

12 206.13 SURETY BOND OR INSURANCE REQUIRED OF COMMERCIAL 
13 APPLICATOR. 

14 The seere~ary department shall not issue a commercial 
15 applicator's license as required in section 206.6 until the 
16 applicant has furnished evidence of financial responsibility 
17 with the seere~ary-ee~s~s~~~g-e~~her-e£ department. The 
18 evidence of financial responsibility shall consist of a surety 
19 bondL er a liability insurance policYL or an irrevocable 
20 letter of credit issued by a financial institution. The 
21 department may accept a certification ~heree£ of the evidence 
22 of financial responsibility. S~eh-s~re~y-be~d-er-%~ab~%~~y 

23 ~~s~ra~ee-pe%~ey The evidence of financial responsibility 
24 shall pre¥~de-ee¥erage-~e pay e~-beha%£-e£ the ~~s~red-a%% 
25 s~ms-wh~eh-~he-~~s~red-sha%%-beeeme amount that the 
26 beneficiary is legally obligated to pay as damages as-a-res~%~ 
27 e£ caused by the pesticide operations of the applicant. 
28 However, the s~re~y-be~d-er-%~ab~%~~y-~~s~ra~ee-pe%~ey-w~%% 
29 evidence of financial responsibility does not apply to damages 

30 or !£ injury which are-e~~her is expected or intended from the 
31 standpoint of the ~~s~red beneficiary. A~y-s~eh A liability 
32 insurance policy shall be subject to the insurer's policy 
33 provisions filed with and approved by the commissioner of 
34 insurance. The 8~re~y-be~d-er-%~ab~%~~y-~~s~ra~ee-pe%~ey 
35 s~bm~~~ed-as evidence of financial responsibility need not 
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1 apply to damages or injury to agricultural crops, plants, or 

2 land being worked upon by the applicant. ' 
3 The amount of the ~Hre~y-boftd-or-ii8bi%i~y-~ftSHraftee I 
4 evidence of financial responsibility as provided for in this 

5 section shall be not less than fifty thousand dollars for 
6 property damage and public liability insurance, each I 
7 separately. SHen-~Hreey-boftd-or-iiabiiiey-iftSHraftee The 
8 evidence of financial responsibility shall be maintained at 

9 not less than that ~Hm amount at all times during the licensed 

10 period. The ~eereeary department shall be notified ten days 
11 prior to any reduction at the request of the applicant or 

12 cancellation of ~Hen-~Hreey-boftd-or-iiabiiiey-ift~Hr8ftee the 
13 evidence of financial responsibility by the ~Hre~y-or insurer 
14 of the surety bond, insurance policy, or irrevocable letter of 
15 credit. The total and aggregate liability of the surety aftd 

16 bond, insurer, or financial institution for all claims shall 

17 be limited to the face value of the bondL or-iiabiii~y 

18 insurance policy, or letter of credit. 

19 EXPLANATION 
20 This bill amends Code chapter 206 which provides for the 
21 regulation of pesticides by the department of agriculture and 
22 land stewardship. Code section 206.6 provides that a person 
23 engaged in the business of applying pesticides must be 

24 licensed. The bill in part amends Code section 206.13 which 

25 currently requires that a licensee furnish the department with 

26 evidence of financial responsibility consisting of either a 
27 surety bond or a liability insurance policy. The bill 

I 
1 

28 provides that the licensee may also file an irrevocable letter 
29 of credit with the department. 
30 
31 
32 

33 
34 

35 
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AN ACT 

PROVIDING FOR EVIDENCE OF FINANCIAL RESPONSIBILITY FILED BY 

COMMERCIAL PESTICIDE APPLICATORS, AND PROVIDING AN 

EFFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 206.2, Code 2003, is amended by adding 

the following new subsections: 

NEW SUBSECTION. SA. "Department" means the department of 

agriculture and land stewardship. 

NEW SUBSECTION. lOA. "Financial institution" means a bank 

or savings and loan association authorized by this state or by 

the laws of the United States, which is a member of the 

federal deposit insurance corporation or the federal savings 

and loan insurance corporation. 

Sec. 2. Section 206.13, Code 2003, is amended to read as 

follows: 

206.13 SeRET¥-BeNB-eR-~NSeRANeE EVIDENCE OF FINANCIAL 

RESPONSIBILITY REQUIRED ep BY COMMERCIAL APPLICATOR. 

The seere~ary department shall not issue a commercial 

applicator's license as required in section 206.6 until the 

applicant has furnished evidence of financial responsibility 

with the seere~ary-eoHs±s~±Hg-e±~her-o£ department. The 

evidence of financial responsibility shall consist of a surety 

bondL or a liability insurance policYL or an irrevocable 

letter of credit issued by a financial institution. The 

department may accept a certification ~hereo£ of the evidence 

of financial responsibility. Stleh-stlre~y-boHd-or-i±ab±i±~y 
f' 
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iftSHr8ftee-~e%iey The evidence of financial responsibility 

shall ~re~ioe-ee~erage-~o pay oft-beh8%r-Or the iftSHred-8%% 

sHms-whieh-~he-iftSHred-sha%%-beeome amount that the 
beneficiary is legally obligated to pay as damages as-a-reSH%~ 

or caused by the pesticide operations of the applicant. 

However, the sHre~y-boftd-or-%iabi%i~y-iftSHraftee-~o%iey-wi%% 
evidence of financial responsibility does not apply to damages 

or an injury which are-ei~her is expected or intended from the 

standpoint of the iftSHred beneficiary. Afty-sHeh ~ liability 

insurance policy shall be subject to the insurer's policy 
provisions filed with and approved by the commissioner of 
insurance. The sHre~y-boftd-or-iiabiii~y-iftSHr8ftee-poiiey 
sHbmi~~ed-as evidence of financial responsibility need not 
apply to damages or injury to agricultural crops, plants, or 
land being worked upon by the applicant. 

The amount of the sHre~y-boftd-or-iiabiii~y-iftSHraftee 

evidence of financial responsibility as provided for in this 

section shall be not less than fifty thousand dollars for 
property damage and public liability insurance, each 

separately. SHeh-sHre~y-boftd-or-iiabiii~y-iftSHraftee The 
evidence of financial responsibility shall be maintained at 
not less than that SHm amount at all times during the licensed 
period. The seere~8ry department shall be notified ten days 

prior to any reduction in the surety bond or liability 

insurance made at the request of the applicant or cancellation 

of sHeh the surety bond by the surety or the liability 

insurance by the sHre~y-or insurer. The department shall be 

notified ninety days prior to any reduction of the amount of 
the irrevocable letter of credit at the reguest of the 

applicant or the cancellation of the irrevocable letter of 

credit by the financial institution. The total and aggregate 

liability of the suretYL afto insurer, or financial institution 

for all claims shall be limited to the face of the surety 

bondL or liability insurance policy, or irrevocable letter of 

credit. 
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Sec. 3. EFFECTIVE DATE. This Act, being deemed of 

immediate importance, takes effect upon enactment. 

CHRISTOPHER C. RANTS 

Speaker of the House 

MARY E. KRAMER 

President of the Senate 

I hereby certify that this bill originated in the House and 
is known as House File 547, Eightieth General Assembly. 

Approved _______________ , 2003 

THOMAS J. VILSACK 
Governor 

MARGARET THOMSON 

Chief Clerk of the House 


